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Foreword 


On September 14, 1959, the Labor-Management Reporting and Disclosure 
Act of 1959 was signed into law by President Eisenhower. This Act was de- 
signed to correct and prevent the abuses which were found to exist by the 
Select Committee on Improper Activities in the Labor or Management Field. 
To effectively carry out the purposes of the statute Congress provided a “Bill 
of Rights” for members of labor organizations; provided for the reporting 
and disclosure of certain financial and administrative practices of labor orga- 
nizations and employers; provided guidelines and rules for the establishment 
and administration of trusteeships by labor organizations; provided standards 
for the election of officers of labor organizations; and imposed fiduciary re- 
sponsibility on officers, agents, shop stewards, and other representatives of labor 
organizations. i 

To assist the Department of Labor in effectively carrying out the admin- 
istrative and enforcement responsibilities assigned to it under the Act, and to 
provide a useful and informative reference book for those persons affected by 
the Act, the Division of Labor-Management Laws, Office of the Solicitor, col- 
lected and prepared for publication the materials included in this Legislative 
History. This project was conducted under the supervision and direction of 
Cornelius 8. Donoghue, Jr., who was assisted by Howard Wilson and Robert 
B. Lagather. 

As a public service, I am pleased to make these compiled materials avail- 
able for public use and I hope that they will be helpful to those persons who 
have occasion to use them. 


CO. Baha uals 
W. Witiarp Wirtz, 
Secretary of Labor. 
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LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 
OF 1959°* 


Public Law 86-257 
86th Congress, S. 1555 
September 14, 1959 


AN ACT 


To provide for the reporting and disclosure of certain financial transactions and administrative practices 
of labor organizations and employers, to prevent abuses in the administration of trusteeships by 
labor organizations, to provide standards with respect to the election of officers of labor organiza~- 
tions, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, 
SHORT TITLE 


Section 1. This Act may be cited as the “Labor-Management Reporting and Disclosure Act of 
1959”’. 
DECLARATION OF FINDINGS, PURPOSES, AND POLICY 


Src. 2. (a) The Congress finds that, in the public interest, it continues to be the responsibility of 
the Federal Government to protect employees’ rights to organize, choose their own representatives, 
bargain collectively, and otherwise engage in concerted activities for their mutual aid or protection; 
that the relations between employers and labor organizations and the millions of workers they represent 
have a substantial impact on the commerce of the Nation; and that in order to accomplish the objective 
of a free flow of commerce it is essential that labor organizations, employers, and their officials adhere 
to the highest standards of responsibility and ethical conduct in administering the affairs of their orga- 
nizations, particularly as they affect labor-management relations. 

(b) The Congress further finds from recent investigations in the labor and management fields, 
that there have been a number of instances of breach of trust, corruption, disregard of the rights of 
individual employees, and other failures to observe high standards of responsibility and ethical conduct 
which require further and supplementary legislation that will afford necessary protecton of the rights 
and interests of employees and the public generally as they relate to the activities of labor organizations, 
employers, labor relations consultants, and their officers and representatives. 

(c) The Congress, therefore, further finds and declares that the enactment of this Act is necessary 
to eliminate or prevent improper practices on the part of labor organizations, employers, labor relations 
consultants, and their officers and representatives which distort and defeat the policies of the Labor 
Management Relations Act, 1947, as amended, and the Railway Labor Act, as amended, and have the 
tendency or necessary effect of burdening or obstructing commerce by (1) impairing the efficiency, 
safety, or operation, of the instrumentalities of commerce; (2) occurring in the current of commerce; 
(3) materially affecting, restraining, or controlling the flow of raw materials or manufactured or proc- 
essed goods into or from the channels of commerce, or the prices of such materials or goods in com- 
merce; or (4) causing diminution of employment and wages in such volume as substantially to impair 
or disrupt the market for goods flowing into or from the channels of commerce. 


173 Stat. 519, 29 U.S.C. 401, et seq. _ 
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DEFINITIONS 


Suc. 3. For the purposes of titles I, II, III, IV, V (except section 505), and VI of this Act— 

(a) ‘““Commerce” means trade, traffic, commerce, transportation, transmission, or communication 
among the several States or between any State and any place outside thereof. 

(b) “State” includes any State of the United States, the District of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, Guam, Wake Island, the Canal Zone, and Outer Continental Shelf 
lands defined in the Outer Continental Shelf Lands Act (43 U.S.C. 1331-1343). 

(c) “Industry affecting commerce” means any activity, business, or industry in commerce or in 
which a labor dispute would hinder or obstruct commerce or the free flow of commerce and includes any 
activity or industry “affecting commerce” within the meaning of the Labor Management Relations Act, 
1947, as amended, or the Railway Labor Act, as amended. ; a 

(d) ‘‘Person” includes one or more individuals, labor organizations, partnerships, associations, 
corporations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated 
organizations, trustees, trustees in bankruptcy, or receivers. 

(e) ‘‘Employer” means any employer or any group or association of employers engaged in an 
industry affecting commerce (1) which is, with respect to employees engaged in an industry affecting 
commerce, an employer within the meaning of any law of the United States relating to the employment 
of any employees or (2) which may deal with any labor organization concerning grievances, labor dis- 
putes, wages, rates of pay, hours of employment, or conditions of work, and includes any person acting 
directly or indirectly as an employer or as an agent of an employer in relation to an employee but does 
not include the United States or any corporation wholly owned by the Government of the United States 
or any State or political subdivision thereof. 

(f) ‘“Employee’’ means any individual employed by an employer, and includes any individual whose 
work has ceased as a consequence of, or in connection with, any current labor dispute or because of any 
unfair labor practice or because of exclusion or expulsion from a labor organization in any manner or 
for any reason inconsistent with the requirements of this Act. 

(g) “Labor dispute” includes any controversy concerning terms, tenure, or conditions of employ- 
ment, or concerning the association or representation of persons in negotiating, fixing, maintaining, 
changing, or seeking to arrange terms or conditions of employment, regardless of whether the disputants 
stand in the proximate relation of employer and employee. 

(h) “Trusteeship” means any receivership, trusteeship, or other method of supervision or control 
whereby a labor organization suspends the autonomy otherwise available to a subordinate body under 
its constitution or bylaws. 

@) “Labor organization” means a labor organization engaged in an industry affecting commerce 
and includes any organization of any kind, any agency, or employee representation committee, group, 
association, or plan so engaged in which employees participate and which exists for the purpose, in whole 
or in part, of dealing with employers concerning grievances, labor disputes, wages, rates of pay, hours, 
or other terms or conditions of employment, and any conference, general committee, joint or system 
board, or joint council so engaged which is subordinate to a national or international labor organization, 
other than a State or local central body. 

(j) A labor organization shall be deemed to be engaged in an industry affecting commerce if it— 

(1) 1s the certified representative of employees under the provisions of the National Labor 
Relations Act, as amended, or the Railway Labor Act, as amended; or 

(2) although not certified, is a national or international labor organization or a local labor 
organization recognized or acting as the representative of employees of an employer or employers 
engaged in an industry affecting commerce; or 

_ (3) has chartered a local labor organization or subsidiary body which is representing or 

un seeking to represent employees of employers within the meaning of paragraph (1) 
or (2); or 

(4) has been chartered by a labor organization representing or actively seeking to repre- 
sent employees within the meaning of paragraph (1) or (2) as the local or subordinate body 
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through which such employees may enjoy membership or become affiliated with such labor 
organization; or 

(5) is a conference, general committee, joint or system board, or joint council, subordinate 
to a national or international labor organization, which includes a labor organization engaged 
in an industry affecting commerce within the meaning of any of the preceding paragraphs of 
this subsection, other than a State or local central body. 


(k) ‘Secret ballot” means the expression by ballot, voting machine, or otherwise, but in no event 
by proxy, of a choice with respect to any election or vote taken upon any matter, which is cast in such a 
manner that the person expressing such choice cannot be identified with the choice expressed. 

(1) “Trust in which a labor organization is interested’ means a trust or other fund or organization 
(1) which was created or established by a labor organization, or one or more of the trustees or one or more 
members of the governing body of which is selected or appointed by a labor organization, and (2) a 
primary purpose of which is to provide benefits for the members of such labor organization or their bene- 
ficiaries. 

(m) “Labor relations consultant”? means any person who, for compensation, advises or represents 
an employer, employer organization, or labor organization concerning employee organizing, concerted 
activities, or collective bargaining activities. 

(n) “Officer” means any constitutional officer, any person authorized to perform the functions of 
president, vice president, secretary, treasurer, or other executive functions of a labor organization, and 
any member of its executive board or similar governing body. 

(o) “Member” or “member in good standing’, when used in reference to a labor organization, 
includes any person who has fulfilled the requirements for membership in such organization, and who 
neither has voluntarily withdrawn from membership nor has been expelled or suspended from member- 
ship after appropriate proceedings consistent with lawful provisions of the constitution and bylaws of 
such organization. 

(p) “Secretary” means the Secretary of Labor. 

(q) “Officer, agent, shop steward, or other representative”’, when used with respect to a labor 
organization, includes elected officials and key administrative personnel, whether elected or appointed 
(such as business agents, heads of departments or major units, and organizers who exercise substantial 
independent authority), but does not include salaried nonsupervisory professional staff, stenographic, 
and service personnel. 

(r) ‘District court of the United States” means a United States district court and a United States 
court of any place subject to the jurisdiction of the United States. 


TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS 
BILL OF RIGHTS 


Suc. 101. (a)(1) Equan Ricurs.—Every member of a labor organization shall have equal rights 
and privileges within such organization to nominate candidates, to vote in elections or referendums of the 
labor organization, to attend membership meetings, and to participate in the deliberations and voting 
upon the business of such meetings, subject to reasonable rules and regulations in such organization’s 
constitution and bylaws. 

(2) Freepom or Spencu anp Assempiy.—Every member of any labor organization shall have the 
right to meet and assemble freely with other members; and to express any views, arguments, or opinions; 
and to express at meetings of the labor organization his views, upon candidates in an election of the labor 
organization or upon any business properly before the meeting, subject to the organization’s established 
and reasonable rules pertaining to the conduct of meetings: Provided, That nothing herein shall be con- 
strued to impair the right of a labor organization to adopt and enforce reasonable rules as to the responsi- 
bility of every member toward the organization as an institution and to his refraining from conduct that 
would interfere with its performance of its legal or contractual obligations. 

(3) Duss, Inir1ation FEES, AND AssrssMENTS.—Except in the case of a federation of national or 
international labor organizations, the rates of dues and initiation fees payable by members of any labor 


xr 


organization in effect on the date of enactment of this Act shall not be increased, and no general or 
special assessment shall be levied upon such members, except— 

(A) in the case of a local labor organization, (i) by majority vote by secret ballot of the 
members in good standing voting at a general or special membership meeting, after reasonable 
notice of the intention to vote upon such question, or (ii) by majority vote of the members in 
good standing voting in a membership referendum conducted by secret ballot; or 

(B) in the case of a labor organization, other than a local labor organization or a federation 
of national or international labor organizations, (i) by majority vote of the delegates voting at 
a regular convention, or at a special convention of such labor organization held upon not less 
than thirty days’ written notice to the principal office of each local or constituent labor organi- 
zation entitled to such notice, or (ii) by majority vote of the members in good standing of such 
labor organization voting in a membership referendum conducted by secret ballot, or (iii) by 
majority vote of the members of the executive board or similar governing body of such labor 
organization, pursuant to express authority contained in the constitution and bylaws of such 
labor organization: Provided, That such action on the part of the executive board or similar 
governing body shall be effective only until the next regular convention of such labor or- 
ganization. 

(4) Protection oF THE Ricut To Suz.—No labor organization shall limit the right of any member 
thereof to institute an action in any court, or in a proceeding before any administrative agency, irre- 
spective of whether or not the labor organization or its officers are named as defendants or respondents 
in such action or proceeding, or the right of any member of a labor organization to appear as a witness 
in any judicial, administrative, or legislative proceeding, or to petition any legislature or to communi- 
cate with any legislator: Provided, That any such member may be required to exhaust reasonable 
hearing procedures (but not to exceed a four-month lapse of time) within such organization, before 
instituting legal or administrative proceedings against such organizations or any officer thereof: And 
provided further, That no interested employer or employer association shall directly or indirectly finance, 
encourage, or participate in, except as a party, any such action, proceeding, appearance, or petition. 

(5) SAareGuARDS AGaInst ImpropErR DiscreLinary AcTION.—No member of any labor organization 
may be fined, suspended, expelled, or otherwise disciplined except for nonpayment of dues by such 
organization or by any officer thereof unless such member has been (A) served with written specific 
charges; (B) given a reasonable time to prepare his defense; (C) afforded a full and fair hearing. 

(b) Any provision of the constitution and bylaws of any labor organization which is inconsistent 
with the provisions of this section shall be of no force or effect. 


CIVIL ENFORCEMENT 


Sec. 102. Any person whose rights secured by the provisions of this title have been infringed by 
any violation of this title may bring a civil action in a district court of the United States for such relief 
(including injunctions) as may be appropriate. Any such action against a labor organization shall be 
brought in the district court of the United States for the district where the alleged violation occurred, 
or where the principal office of such labor organization is located. 


RETENTION OF EXISTING RIGHTS 


Sec. 103. Nothing contained in this title shall limit the rights and remedies of any member of a 
labor organization under any State or Federal law or before any court or other tribunal, or under the 
consititution and bylaws of any labor organization. 


RIGHT TO COPIES OF COLLECTIVE BARGAINING AGREEMENTS 


Sec. 104. It shall be the duty of the secretary or corresponding principal officer of each labor 
organization, in the case of a local labor organization, to forward a copy of each collective bargaining 
agreement made by such labor organization with any employer to any employee who requests such a 
copy and whose rights as such employee are directly affected by such ayreement, and in the case of a 
labor organization other than a local labor organization, to forward a copy of any such agreement to 
each constituent unit which has members directly affected by such agreement; and such officer shall 
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maintain at the principal office of the labor organization of which he is an officer copies of any such 
agreement made or received by such labor organization, which copies shall be available for inspection 
by any member or by any employee whose rights are affected by such agreement. ‘The provisions of 
section 210 shall be applicable in the enforcement of this section. 


INFORMATION AS TO ACT 
Src. 105. Every labor organization shall inform its members concerning the provisions of this Act. 


TITLE II—REPORTING BY LABOR ORGANIZATIONS, OFFICERS AND EMPLOYEES 
OF LABOR ORGANIZATIONS, AND EMPLOYERS 


REPORT OF LABOR ORGANIZATIONS 


Src. 201. (a) Every labor organization shall adopt a constitution and bylaws and shall file a 
copy thereof with the Secretary, together with a report, signed by its president and secretary or cor- 
responding principal officers, containing the following information— 

(1) the name of the labor organization, its mailing address, and any other address at 
which it maintains its principal office or at which it keeps the records referred to in this title; 

(2) the name and title of each of its officers; 

(3) the initiation fee or fees required from a new or transferred member and fees for work 
permits required by the reporting labor organization; 

(4) the regular dues or fees or other periodic payments required to remain a member of 
the reporting labor organization; and 

(5) detailed statements, or references to specific provisions of documents filed under this 
subsection which contain such statements, showing the provision made and procedures fol- 
lowed with respect to each of the following: (A) qualifications for or restrictions on member- 
ship, (B) levying of assessments, (C) participation in insurance or other benefit plans, (D) 
authorization for disbursement of funds of the labor organization, (E) audit of financial trans- 
actions of the labor organization, (F) the calling of regular and special meetings, (G) the selec- 
tion of officers and stewards and of any representatives to other bodies composed of labor 
organizations’ representatives, with a specific statement of the manner in which each officer 
was elected, appointed, or otherwise selected, (H) discipline or removal of officers or agents 
for breaches of their trust, (I) imposition of fines, suspensions, and expulsions of members, 
including the grounds for such action and any provision made for notice, hearing, judgment 
on the evidence, and appeal procedures, (J) authorization for bargaining demands, (K) 
ratification of contract terms, (L) authorization for strikes, and (M) issuance of work permits. 
Any change in the information required by this subsection shall be reported to the Secretary 
at the time the reporting labor organization files with the Secretary the annual financial report 
required by subsection (b). 

(b) Every labor organization shall file annually with the Secretary a financial report signed by its 
president and treasurer or corresponding principal officers containing the following information in such 
detail as may be necessary accurately to disclose its financial condition and operations for its preceding 
fiscal year— ; 

(1) assets and liabilities at the beginning and end of the fiscal year; 

(2) receipts of any kind and the sources thereof; 

(3) salary, allowances, and other direct or indirect disbursements (including reimbursed 
expenses) to each officer and also to each employee who, during such fiscal year, received 
more than $10,000 in the aggregate from such labor organization and any other labor organi- 
zation affiliated with it or with which it is affiliated, or which is affiliated with the same national 
or international labor organization; 

(4) direct and indirect loans made to any officer, employee, or member, which aggregated 
more than $250 during the fiscal year, together with a statement of the purpose, security, if 
any, and arrangements for repayment; 

(5) direct and indirect loans to any business enterprise, together with a statement of the 
purpose, security, if any, and arrangements for repayment; and 
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(6) other disbursements made by it including the purposes thereof; 

all in such categories as the Secretary may prescribe. ree 

(c) Every labor organization required to submit a report under this title shall make available the 
information required to be contained in such report to all of its members, and every such labor organiza- 
tion and its officers shall be under a duty enforceable at the suit of any member of such organization in 
any State court of competent jurisdiction or in the district court of the United States for the district in 
which such labor organization maintains its principal office, to permit such member for just cause to 
examine any books, records, and accounts necessary to verify such report. The court in such action 
may, in its discretion, in addition to any judgment awarded to the plaintiff or plaintiffs, allow a reason- 
able attorney’s fee to be paid by the defendant, and costs of the action. ; 

(d) Subsections (f), (g), and (h) of section 9 of the National Labor Relations Act, as amended, are 
hereby repealed. 

(e) Clause (i) of section 8(a)(3) of the National Labor Relations Act, as amended, is amended by 
striking out the following: “and has at the time the agreement was made or within the preceding twelve 
months received from the Board a notice of compliance with sections 9 (f), (g), (h)”’. 


REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


Suc. 202. (a) Every officer of a labor organization and every employee of a labor organization 
(other than an employee performing exclusively clerical or custodial services) shall file with the Secretary 
a signed report listing and describing for his preceding fiscal year— 

(1) any stock, bond, security, or other interest, legal or equitable, which he or his spouse 
or minor child directly or indirectly held in, and any income or any other benefit with mone- 
tary value (including reimbursed expenses) which he or his spouse or minor child derived 
directly or indirectly from, an employer whose employees such labor organization represents 
or is actively seeking to represent, except payments and other benefits received as a bona fide 
employee of such employer; 

(2) any transaction in which he or his spouse or minor child engaged, directly or indirectly, 
involving any stock, bond, security, or loan to or from, or other legal or equitable interest in 
the business of an employer whose employees such labor organization represents or is actively 
seeking to represent; 

(3) any stock, bond, security, or other interest, legal or equitable, which he or his spouse 
or minor child directly or indirectly held in, and any income or any other benefit with monetary 
value (including reimbursed expenses) which he or his spouse or minor child directly or in- 
directly derived from, any business a substantial part of which consists of buying from, selling 
or leasing to, or otherwise dealing with, the business of an employer whose employees such 
labor organization represents or is actively seeking to represent; 

(4) any stock, bond, security, or other interest, legal or equitable, which he or his spouse 
or minor child directly or indirectly held in, and any income or any other benefit with monetary 
value (including reimbursed expenses) which he or his spouse or minor child directly or in- 
directly derived from, a business any part of which consists of buying from, or selling or leasing 
directly or indirectly to, or otherwise dealing with such labor organization; 

(5) any direct or indirect business transaction or arrangement between him or his spouse 
or minor child and any employer whose employees his organization represents or is actively 
seeking to represent, except work performed and payments and benefits received as a bona 
fide employee of such employer and except purchases and sales of goods or services in the 
regular course of business at prices generally available to any employee of such employer; and 

(6) any payment of money or other thing of value (including reimbursed expenses) which 
he or his spouse or minor child received directly or indirectly from any employer or any person 
who acts as a labor relations consultant to an employer, except payments of the kinds referred 
to in section 302(c) of the Labor Management Relations Act, 1947, as amended. 

(b) The provisions of paragraphs (1), (2), (3), (4), and (5) of subseztion (a) shall not be construed 
to require any such officer or employee to report his bona fide investments in securities traded on a securi- 
ties exchange registered as a national securities exchange under the Securities Exchange Act of 1934, 
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in shares in an investment company registered under the Investment Company Act of 1940, or in securi- 
ties of a public utility holding company registered under the Public Utility Holding Company Act of 
1935, or to report any income derived therefrom. 

(c) Nothing contained in this section shall be construed to require any officer or employee of a 
labor organization to file a report under subsection (a) unless he or his spouse or minor child holds or 
has held an interest, has received income or any other benefit with monetary value or a loan, or has 
engaged in a transaction described therein. 


REPORT OF EMPLOYERS 


Suc. 203. (a) Every employer who in any fiscal year made— 

(1) any payment or loan, direct or indirect, of money or other thing of value (including 
reimbursed expenses), or any promise or agreement therefor, to any labor organization or 
officer, agent, shop steward, or other representative of a labor organization, or employee of 
any labor organization, except (A) payments or loans made by any national or State bank, 
credit union, Insurance company, savings and loan association or other credit institution and 
(B) payments of the kind referred to in section 302(c) of the Labor Management Relations Act, 
1947, as amended; 

(2) any payment (including reimbursed expenses) to any of his employees, or any group 
or committee of such employees, for the purpose of causing such employee or group or com- 
mittee of employees to persuade other employees to exercise or not to exercise, or as the manner 
of exercising, the right to organize and bargain collectively through representatives of their 
own choosing unless such parevents were contemporaneously or previously disclosed to such 
other employees; 

(3) any expenditure, during the fiscal year, where an object thereof, directly or indirectly, 
is to interfere with, restrain, or coerce employees in the exercise of the right to organize and 
bargain collectively through representatives of their own choosing, or is to obtain information 
concerning the activities of employees or a labor organization in connection with a labor dis- 
pute involving such employer, except for use solely in conjunction with an administrative or 
arbitral proceeding or a criminal or civil judicial proceeding; 

(4) any agreement or arrangement with a labor relations consultant or other independent 
contractor or organization pursuant to which such person undertakes activities where an 
object thereof, directly or indirectly, is to persuade employees to exercise or not to exercise, 
or persuade employees as to the manner of exercising, the right to organize and bargain collec- 
tively through representatives of their own choosing, or undertakes to supply such employer 
with information concerning the activities of employees or a labor organization in connection 
with a labor dispute involving such employer, except information for use solely in conjunction 
with an administrative or arbitral proceeding or a criminal or civil judicial proceeding; or 

(5) any payment (including reimbursed expenses) pursuant to an agreement or arrange- 
ment described in subdivision (4); 

shall file with the Secretary a report, in a form prescribed by him, signed by its president and treasurer 
or corresponding principal officers showing in detail the date and amount of each such payment, loan, 
promise, agreement, or arrangement and the name, address, and position, if any, in any firm or labor 
organization of the person to whom it was made and a full explanation of the circumstances of all such 
payments, including the terms of any agreement or understanding pursuant to which they were made. 

(b) Every person who pursuant to any agreement or arrangement with an employer undertakes 
activities where an object thereof is, directly or indirectly— 

(1) to persuade employees to exercise or not to exercise, or persuade employees as to the 
manner of exercising, the right to organize and bargain collectively through representatives 
of their own choosing; or 

(2) to supply an employer with information concerning the activities of employees or a 
labor organization in connection with a labor dispute involving such employer, except infor- 
mation for use solely in conjunction with an administrative or arbitral proceeding or a criminal 
or civil judicial proceeding; 


shall file within thirty days after entering into such agreement or arrangement a report with the Secre- 
tary, signed by its president and treasurer or corresponding principal officers, containing the name 
under which such person is engaged in doing business and the address of its principal office, and a detailed 
statement of the terms and conditions of such agreement or arrangement. Every such person shall 
file annually, with respect to each fiscal year during which payments were made as a result of such an 
agreement or arrangement, a report with the Secretary, signed by its president and treasurer or corre- 
sponding principal officers, containing a statement (A) of its receipts of any kind from employers on 
account of labor relations advice or services, designating the sources thereof, and (B) of its disburse- 
ments of any kind, in connection with such services and the purposes thereof. In each such case such 
information shall be set forth in such categories as the Secretary may prescribe. 

(c) Nothing in this section shall be construed to require any employer or other person to file a 
report covering the services of such person by reason of his giving or agreeing to give advice to such 
employer or representing or agreeing to represent such employer before any court, administrative 
agency, or tribunal of arbitration or engaging or agreeing to engage in collective bargaining on behalf 
of such employer with respect to wages, hours, or other terms or conditions of employment or the 
negotiation of an agreement or any question arising thereunder. 

(d) Nothing contained in this section shall be construed to require an employer to file a report 
under subsection (a) unless he has made an expenditure, payment, loan, agreement, or arrangement 
of the kind described therein. Nothing contained in this section shall be construed to require any other 
person to file a report under subsection (b) unless he was a party to an agreement or arrangement of 
the kind described therein. 

(e) Nothing contained in this section shall be construed to require any regular officer, supervisor, 
or employee of an employer to file a report in connection with services rendered to such employer nor 
shall any employer be required to file a report covering expenditures made to any regular officer, super- 
visor, or employee of an employer as compensation for service as a regular officer, supervisor, or 
employee of such employer. 

(f) Nothing contained in this section shall be construed as an amendment to, or modification of 
the rights protected by, section 8(c) of the National Labor Relations Act, as amended. 

(g) The term “interfere with, restrain, or coerce”’ as used in this section means interference, restraint, 
and coercion which, if done with respect to the exercise of rights guaranteed in section 7 of the National 
Labor Relations Act, as amended, would, under section 8(a) of such Act, constitute an unfair labor 
practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Sc. 204. Nothing contained in this Act shall be construed to require an attorney who is a mem- 
ber in good standing of the bar of any State, to include in any report required to be filed pursuant to 
the provisions of this Act any information which was lawfully communicated to such attorney by any 
of his clients in the course of a legitimate attorney-client relationship. 


REPORTS MADE PUBLIC INFORMATION 


Suc. 205. (a) The contents of the reports and documents filed with the Secretary pursuant to 
sections 201, 202, and 203 shall be public information, and the Secretary may publish any information 
and data which he obtains pursuant to the provisions of this title. The Secretary may use the informa- 
tion and data for statistical and research purposes, and compile and publish such studies, analyses, 
reports, and surveys based thereon as he may deem appropriate. 

(b) The Secretary shall by regulation make reasonable provision for the inspection and examination, 
on the request of any person, of the information and data contained in any report or other document 
filed with him pursuant to section 201, 202, or 203. 

(c) The Secretary shall by regulation provide for the furnishing by the Department of Labor of 
copies of reports or other documents filed with the Secretary pursuant to this title, upon payment of a 
charge based upon the cost of the service. The Secretary shall make available without payment of a 
charge, or require any person to furnish, to such State agency as is designated by law or by the Governor 
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of the State in which such person has his principal place of business or headquarters, upon request of 
the Governor of such State, copies of any reports and documents filed by such person with the Secretary 
pursuant to section 201, 202, or 203, or of information and data contained therein. No person shall be 
required by reason of any law of any State to furnish to any officer or agency of such State any informa- 
tion included in a report filed by such person with the Secretary pursuant to the provisions of this title, 
if a copy of such report, or of the portion thereof containing such information, is furnished to such officer 
or agency. All moneys received in payment of such charges fixed by the Secretary pursuant to this 
subsection shall be deposited in the general fund of the Treasury. 


RETENTION OF RECORDS 


Suc, 206. Every person required to file any report under this title shall maintain records on the 
matters required to be reported which will provide in sufficient detail the necessary basic information 
and data from which the documents filed with the Secretary may be verified, explained or clarified, and 
checked for accuracy and completeness, and shall include vouchers, worksheets, receipts, and applicable 
resolutions, and shall keep such records available for examination for a period of not less than five years 
after the filing of the documents based on the information which they contain. 


EFFECTIVE DATE 


Suc. 207. (a) Each labor organization shall file the initial report required under section 201(a) 
within ninety days after the date on which it first becomes subject to this Act. 

(b) Each person required to file a report under section 201(b), 202, 203(a), or the second sentence 
of 203(b) shall file such report within ninety days after the end of each of its fiscal years; except that 
where such person is subject to section 201(b), 202, 203(a), or the second sentence of 203(b), as the case 
may be, for only a portion of such a fiscal year (because the date of enactment of this Act occurs during 
such person’s fiscal year or such person becomes subject to this Act during its fiscal year) such person 
may consider that portion as the entire fiscal year in making such report. 


RULES AND REGULATIONS 


Sec. 208. The Secretary shall have authority to issue, amend, and rescind rules and regulations 
prescribing the form and publication of reports required to be filed under this title and such other reason- 
able rules and regulations (including rules prescribing reports concerning trusts in which a labor organi- 
zation is interested) as he may find necessary to prevent the circumvention or evasion of such reporting 
requirements. In exercising his power under this section the Secretary shall prescribe by general rule 
simplified reports for labor organizations or employers for whom he finds that by virtue of their size a 
detailed report would be unduly burdensome, but the Secretary may revoke such provision for simplified 
forms of any labor organization or employer if he determines, after such investigation as he deems proper 
and due notice and opportunity for a hearing, that the purposes of this section would be served thereby, 


CRIMINAL PROVISIONS 


Sec. 209. (a) Any person who willfully violates this title shall be fined not more than $10,000 or 
imprisoned for not more than one year, or both. . 

(b) Any person who makes a false statement or representation of a material fact, knowing it to be 
false, or who knowingly fails to disclose a material fact, in any document, report, or other information 
required under the provisions of this title shall be fined not more than $10,000 or imprisoned for not 
more than one year, or both. 

(c) Any person who willfully makes a false entry in or willfully conceals, withholds, or destroys 
any books, records, reports, or statements required to be kept by any provision of this title shall be 
fined not more than $10,000 or imprisoned for not more than one year, or both. 

(d) Each individual required to sign reports under sections 201 and 203 shall be personally respon- 
sible for the filing of such reports and for any statement contained therein which he knows to be false. 
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CIVIL ENFORCEMENT 


Sic. 210. Whenever it shall appear that any person has violated or is about to violate any of the 
provisions of this title, the Secretary may bring a civil action for such relief (including injunctions) as 
may be appropriate. Any such action may be brought in the district court of the United States where 
the violation occurred or, at the option of the parties, in the United States District Court for the District 
of Columbia. 

TITLE III—TRUSTEESHIPS 


REPORTS 


Src. 301. (a) Every labor organization which has or assumes trusteeship over any subordinate 
labor organization shall file with the Secretary within thirty days after the date of the enactment of this 
Act or the imposition of any such trusteeship, and semiannually thereafter, a report, signed by its presi- 
dent and treasurer or corresponding principal officers, as well as by the trustees of such subordinate 
labor organization, containing the following information: (1) the name and address of the subordinate 
organization; (2) the date of establishing the trusteeship; (3) a detailed statement of the reason or reasons 
for establishing or continuing the trusteeship; and (4) the nature and extent of participation by the 
membership of the subordinate organization in the selection of delegates to represent such organization 
in regular or special conventions or other policy-determining bodies and in the election of officers of the 
labor organization which has assumed trusteeship over such subordinate organization. The initial 
report shall also include a full and complete account of the financial condition of such subordinate 
organization as of the time trusteeship was assumed over it. During the continuance of a trusteeship 
the labor organization which has assumed trusteeship over a subordinate labor organization shall file on 
behalf of the subordinate labor organization the annual financial report required by section 201(b) 
signed by the president and treasurer or corresponding principal officers of the labor organization which 
has assumed such trusteeship and the trustees of the subordinate labor organization. 

(b) The provisions of section 201(c), 205, 206, 208, and 210 shall be applicable to reports filed under 
this title. ; 

(c) Any person who willfully violates this section shall be fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

(d) Any person who makes a false statement or representation of a material fact, knowing it to be 
false, or who knowingly fails to disclose a material fact, in any report required under the provisions of 
this section or willfully makes any false entry in or willfully withholds, conceals, or destroys any docu- 
ments, books, records, reports, or statements upon which such report is based, shall be fined not more 
than $10,000 or imprisoned for not more than one year, or both. 

(ce) Each individual required to sign a report under this section shall be personally responsible 
for the filing of such report and for any statement contained therein which he knows to be false. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE ESTABLISHED 


Sc. 302. Trusteeships shall be established and administered by a labor organization over a sub- 
ordinate body only in accordance with the constitution and bylaws of the organization which has as- 
sumed trusteeship over the subordinate body and for the purpose of correcting corruption or financial 
malpractice, assuring the performance of collective bargaining agreements or other duties of a bargain- 
ing representative, restoring democratic procedures, or otherwise carrying out the legitimate objects 
of such labor organization. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION UNDER TRUSTEESHIP 


Suc. 303. (a) During any period when a subordinate body of a labor organization is in trusteeship, 
it shall be unlawful (1) to count the vote of delegates from such body in any convention or election of 
officers of the labor organization unless the delegates have been chosen by secret ballot in an election 
in which all the members in good standing of such subordinate body were eligible to participate, or (2) 
to transfer to such organization any current receipts or other funds of the subordinate body except the 
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normal per capita tax and assessments payable by subordinate bodies not in trusteeship: Provided, That 
nothing herein contained shall prevent the distribution of the assets of a labor organization in accord- 
ance with its constitution and bylaws upon the bona fide dissolution thereof. 

(b) Any person who willfully violates this section shall be fined not more than $10,000 or imprisoned 
for not more than one year, or both. 


ENFORCEMENT 


Suc. 304. (a) Upon the written complaint of any member or subordinate body of a labor organization 
alleging that such organization has violated the provisions of this title (except section 301) the Secretary 
shall investigate the complaint and if the Secretary finds probable cause to believe that such violation 
has occurred and has not been remedied he shall, without disclosing the identity of the complainant, 
bring a civil action in any district court of the United States having jurisdiction of the labor organization 
for such relief (including injunctions) as may be appropriate. Any member or subordinate body of a 
labor organization affected by any violation of this title (except section 301) may bring a civil action 
in any district court of the United States having jurisdiction of the labor organization for such relief 
(including injunctions) as may be appropriate. 

(b) For the purpose of actions under this section, district courts of the United States shall be deemed 
to have jurisdiction of a labor organization (1) in the district in which the principal office of such labor 
organization is located, or (2) in any district in which its duly authorized officers or agents are engaged in 
conducting the affairs of the trusteeship. 

(c) In any proceeding pursuant to this section a trusteeship established by a labor organization in 
conformity with the procedural requirements of its constitution and bylaws and authorized or ratified 
after a fair hearing either before the executive board or before such other body as may be provided in 
accordance with its constitution or bylaws shall be presumed valid for a period of eighteen months from 
the date of its establishment and shall not be subject to attack during such period except upon clear and 
convincing proof that the trusteeship was not established or maintained in good faith for a purpose 
allowable under section 302. After the expiration of eighteen months the trusteeship shall be presumed 
invalid in any such proceeding and its discontinuance shall be decreed unless the labor organization shall 
show by clear and convincing proof that the continuation of the trusteeship is necessary for a purpose 
allowable under section 302. In the latter event the court may dismiss the complaint or retain jurisdic- 
tion of the cause on such conditions and for such period as it deems appropriate. 


REPORT TO CONGRESS 


Ssc. 305. The Secretary shall submit to the Congress at the expiration of three years from the date 
of enactment of this Act a report upon the operation of this title. 


COMPLAINT BY SECRETARY 


Src. 306. The rights and remedies provided by this title shall be in addition to any and all other 
rights and remedies at law or in equity: Provided, That upon the filing of a complaint by the Secretary 
the jurisdiction of the district court over such trusteeship shall be exclusive and the final judgment shall 
be res judicata. : 

TITLE IV—ELECTIONS 


TERMS OF OFFICE; ELECTION PROCEDURES 


Src. 401. (a) Every national or international labor organization, except a federation of national 
or international labor organizations, shall elect its officers not less often than once every five years either 
by secret ballot among the members in good standing or at a convention of delegates chosen by secret 
ballot. 

(b) Every local labor organization shall elect its officers not less often than once every three years 
by secret ballot among the members in good standing. 

(c) Every national or international labor organization, except a federation of national or inter- 
pational labor organizations, and every local labor organization, and its officers, shall be under a duty, 
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enforceable at the suit of any bona fide candidate for office in such labor organization in the district 
court of the United States in which such labor organization maintains its principal office, to comply with 
all reasonable requests of any candidate to distribute by mail or otherwise at the candidate’s expense 
campaign literature in aid of such person’s candidacy to all members in good standing of such labor 
organization and to refrain from discrimination in favor of or against any candidate with respect to the 
use of lists of members, and whenever such labor organizations or its officers authorize the distribution 
by mail or otherwise to members of campaign literature on behalf of any candidate or of the labor 
organization itself with reference to such election, similar distribution at the request of any other bona 
fide candidate shall be made by such labor organization and its officers, with equal treatment as to the 
expense of such distribution. Every bona fide candidate shall have the right, once within 30 days prior 
to an election of a labor organization in which he is a candidate, to inspect a list containing the names 
and last known addresses of all members of the labor organization who are subject to a collective bargain- 
ing agreement requiring membership therein as a condition of employment, which list shall be maintained 
and kept at the principal office of such labor organization by a designated official thereof. Adequate 
safeguards to insure a fair election shall be provided, including the right of any candidate to have an 
observer at the polls and at the counting of the ballots. 

(a) Officers of intermediate bodies, such as general committees, system boards, joint boards, or 
joint councils, shall be elected not less often than once every four years by secret ballot among the 
members in good standing or by labor organization officers representative of such members who have 
been elected by secret ballot. 

(e) In any election required by this section which is to be held by secret ballot a reasonable oppor- 
tunity shall be given for the nomination of candidates and every member in good standing shall be 
eligible to be a candidate and to hold office (subject to section 504 and to reasonable qualifications 
uniformly imposed) and shall have the right to vote for or otherwise support the candidate or candidates 
of his choice, without being subject to penalty, discipline, or improper interference or reprisal of any 
kind by such organization or any member thereof. Not less than fifteen days prior to the election 
notice thereof shall be mailed to each member at his last known home address. Hach member in good 
standing shall be entitled to one vote. No member whose dues have been withheld by his employer 
for payment to such organization pursuant to his voluntary authorization provided for in a collective 
bargaining agreement shall be declared ineligible to vote or be a candidate for office in such organization 
by reason of alleged delay or default in the payment of dues. The votes cast by members of each 
local labor organization shall be counted, and the results published separately. The election officials 
designated in the constitution and bylaws or the secretary, if no other official is designated, shall preserve 
for one year the ballots and all other records pertaining to the election. The election shall be conducted 
in accordance with the constitution and bylaws of such organization insofar as they are not inconsistent 
with the provisions of this title. 

(f) When officers are chosen by a convention of delegates elected by secret ballot, the convention 
shall be conducted in accordance with the constitution and bylaws of the labor organization insofar 
as they are not inconsistent with the provisions of this title. The officials designated in the constitution 
and bylaws or the secretary, if no other is designated, shall preserve for one year the credentials of the 
delegates and all minutes and other records of the convention pertaining to the election of officers. 

(zg) No moneys received by any labor organization by way of dues, assessment, or similar levy, 
and no moneys of an employer shall be contributed or applied to promote the candidacy of any person 
in an election subject to the provisions of this title. Such moneys of a labor organization may be utilized 
for notices, factual statements of issues not involving candidates, and other expenses necessary for the 
holding of an election. 

(h) If the Secretary, upon application of any member of a local labor organization, finds after 
hearing in accordance with the Administrative Procedure Act that the constitution and bylaws of such 
labor organization do not provide an adequate procedure for the removal of an elected officer guilty of 
serious misconduct, such officer may be removed, for cause shown and after notice and hearing, by 
the members in good standing voting in a secret ballot conducted by the officers of such labor organiza- 
tion in accordance with its constitution and bylaws insofar as they are not inconsistent with the pro- 
visions of this title. 
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(i) The Secretary shall promulgate rules and regulations prescribing minimum standards and 
procedures for determining the adequacy of the removal procedures to which reference is made in 
subsection (h). 


ENFORCEMENT 


Sec. 402. (a) A member of a labor organization— 
(1) who has exhausted the remedies available under the constitution and bylaws of such 
organization and of any parent body, or 
(2) who has invoked such available remedies without obtaining a final decision within 
three calendar months after their invocation, 
may file a complaint with the Secretary within one calendar month thereafter alleging the violation of 
any provision of section 401 (including violation of the constitution and bylaws of the labor organization 
pertaining to the election and removal of officers). The challenged election shall be presumed valid 
pending a final decision thereon (as hereinafter provided) and in the interim the affairs of the organization 
shall be conducted by the officers elected or in such other manner as its constitution and bylaws may 
provide. 
(b) The Secretary shall investigate such complaint and, if he finds probable cause to believe that 
a violation of this title has occurred and has not been remedied, he shall, within sixty days after the 
filing of such complaint, bring a civil action against the labor organization as an entity in the district 
court of the United States in which such labor organization maintains its principal office to set aside 
the invalid election, if any, and to direct the conduct of an election or hearing and vote upon the removal 
of officers under the supervision of the Secretary and in accordance with the provisions of this title and 
such rules and regulations as the Secretary may prescribe. The court shall have power to take such 
action as it deems proper to preserve the assets of the labor organization. 
(c) If, upon a preponderance of the evidence after a trial upon the merits, the court finds— 
(1) that an election has not been held within the time prescribed by section 401, or 
: (2) that the violation of section 401 may have affected the outcome of an election, 
the court shall declare the election, if any, to be void and direct the conduct of a new election under 
supervision of the Secretary and, so far as lawful and practicable. in conformity with the constitution 
and bylaws of the labor organization. The Secretary shall promptly certify to the court the names of 
the persons elected, and the court shall thereupon enter a decree declaring such persons to be the officers 
of the labor organization. If the proceeding is for the removal of officers pursuant to subsection (h) of 
section 401, the Secretary shall certify the results of the vote and the court shall enter a decree declaring 
whether such persons have been removed as officers of the labor organization. 
(d) An order directing an election, dismissing a complaint, or designating elected officers of a labor 
organization shall be appealable in the same manner as the final judgment in a civil action, but an order 
directing an election shall not be stayed pending appeal. 


APPLICATION OF OTHER LAWS 


Suc. 403. No labor organization shall be required by law to conduct elections of officers with 
greater frequency or in a different form or manner than is required by its own constitution or bylaws, 
except as otherwise provided by this title. Existing rights and remedies to enforce the constitution 
and bylaws of a labor organization with respect to elections prior to the conduct thereof shall not be 
affected by the provisions of this title. The remedy provided by this title for challenging an election 
already conducted shall be exclusive. 


EFFECTIVE DATE 


Sxc. 404. The provisions of this title shall become applicable— 

(1) ninety days after the date of enactment of this Act in the case of a labor organization 
whose constitution and bylaws can lawfully be modified or amended by action of its consti- 
tutional officers or governing body, or 
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(2) where such modification can only be made by a constitutional convention of the labor 
organization, not later than the next constitutional convention ot such labor organization after 
the date of enactment of this Act, or one year after such date, whichever is sooner. If no such 
convention is held within such one-year period, the executive board or similar governing body 
empowered to act for such labor organization between conventions is empowered to make 
such interim constitutional changes as are necessary to carry out the provisions of this title. 


TITLE V—SAFEGUARDS FOR LABOR ORGANIZATIONS 
FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR ORGANIZATIONS 


Sno. 501. (a) The officers, agents, shop stewards, and other representatives of a labor organiza- 
tion occupy positions of trust in relation to such organization and its members as a group. It is, there- 
fore, the duty of each such person, taking into account the special problems and functions of a labor 
organization, to hold its money and property solely for the benefit of the organization and its members 
and to manage, invest, and expend the same in accordance with its constitution and bylaws and any 
resolutions of the governing bodies adopted thereunder, to refrain from dealing with such organization 
as an adverse party or in behalf of an adverse party im any matter connected with his duties and from 
holding or acquiring any pecuniary or personal interest which conflicts with the interests of such orga- 
nization, and to account to the organization for any profit received by him in whatever capacity im con- 
nection with transactions conducted by him or under his direction on behalf of the organization. A 
general exculpatory provision in the constitution and bylaws of such a labor organization or a general 
exculpatory resolution of a governing body purporting to relieve any such person of liability for breach 
of the duties declared by this section shall be void as against public policy. 

(b) When any officer, agent, shop steward, or representative of any labor organization is alleged 
to have violated the duties declared in subsection (ay and the labor organization or its governing board 
or officers refuse or fail to sue or recover damages or secure an accounting or other appropriate relief 
within a reasonable time after being requested to do so by any member of the labor organization, such 
member may sue such officer, agent, shop steward, or representative in any district court of the United 
States or in any State court of competent jurisdiction to recover damages or secure an accounting or 
other appropriate relief for the benefit of the labor organization. No such proceeding shall be brought 
except upon leave of the court obtained upon verified application and for good cause shown which 
application may be made ex parte. The trial judge may allot a reasonable part of the recovery in 
any action under this subsection to pay the fees of counsel prosecuting the suit at the instance of the 
member of the labor organization and to compensate such member for any expenses necessarily paid 
or incurred by him in connection with the litigation. 

(c) Any person who embezzles, steals, or unlawfully and willfully abstracts or converts to his own 
use, or the use of another, any of the moneys, funds, securities, property, or other assets of a labor 
organization of which he is an officer, or by which he is employed, directly or indirectly, shall be fined 
not more than $10,000 or imprisoned for not more than five years, or both. 


BONDING 


Src. 502. (a) Every officer, agent, shop steward, or other representative or employee of any labor 
organization (other than a labor organization whose property and annual financial receipts do not ex- 
ceed $5,000 in value), or of a trust in which a labor organization is interested, who handles funds or 
other property thereof shall be bonded for the faithful discharge of his duties. ‘The bond of each such 
person shall be fixed at the beginning of the organization’s fiscal year and shall be in an amount not 
less than 10 per centum of the funds handled by him and his predecessor or predecessors, if any, during 
the preceding fiscal year, but in no case more than $500,000. If the labor organization or the trust in 
which a labor organization is interested does not have a preceding fiscal year, the amount of the bond 
shall be, in the case of a local labor organization, not less than $1,000, and in the case of any other labor 
organization or of a trust in which a labor organization is interested, not less than $10,000. Such 
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bonds shall be individual or schedule in form, and shall have a corporate surety company as surety 
thereon. Any person who is not covered by such bonds shall not be permitted to receive, handle, dis- 
burse, or otherwise exercise custody or control of the funds or other property of a labor organization or 
of a trust in which a labor organization is interested. No such bond shall be placed through an agent 
or broker or with a surety company in which any labor organization or any officer, agent, shop steward, 
or other representative of a labor organization has any direct or indirect interest. Such surety com- 
pany shall be a corporate surety which holds a grant of authority from the Secretary of the Treasury 
under the Act of July 30, 1947 (6 U.S.C. 6-13), as an acceptable surety on Federal bonds. 

(b) Any person who willfully violates this section shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 


MAKING OF LOANS; PAYMENT OF FINES 


Sc. 503. (a) No labor organization shall make directly or indirectly any loan or loans to any 
officer or employee of such organization which results in a total indebtedness on the part of such officer 
or employee to the labor organization in excess of $2,000. 

(b) No labor organization or employer shall directly or indirectly pay the fine of any officer or 
employee convicted of any willful violation of this Act. 

(c) Any person who willfully violates this section shall be fined not more than $5,000 or imprisoned 
for not more than one year, or both. 


PROHIBITION AGAINST CERTAIN PERSONS HOLDING OFFICE 


Src. 504. (a) No person who is or has been a member of the Communist Party or who has been 
convicted of, or served any part of a prison term resulting from his conviction of, robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, arson, violation of narcotics laws, murder, rape, 

_assault with intent to kill, assault which inflicts grievous bodily injury, or a violation of title II or IIT 
of this Act, or conspiracy to commit any such crimes, shall serve— 

(1) as an officer, director, trustee, member of any executive board or similar governing body, 
business agent, manager, organizer, or other employee (other than as an employee performing 
exclusively clerical or custodial duties) of any labor organization, or 

(2) as a labor relations consultant to a person engaged in an industry or activity affecting 
commerce, or as an Officer, director, agent, or employee (other than as an employee performing 
exclusively clerical or custodial duties) of any group or association of employers dealing with 
any labor organization, 

during or for five years after the termination of his membership in the Communist Party, or for five 
years after such conviction or after the end of such imprisonment,unless prior to the end of such five-year 
period, in the case of a person so convicted or imprisoned, (A) his citizenship rights, having been revoked 
as a result of such conviction, have been fully restored, or (B) the Board of Parole of the United States 
Department of Justice determines that such person’s service in any capacity referred to in clause (1) 
or (2) would not be contrary to the purposes of this Act. Prior to making any such determination the 
Board shall hold an administrative hearing and shall give notice of such proceeding by certified mail to 
the State, county, and Federal prosecuting officials in the jurisdiction or jurisdictions in which such 
person was convicted. The Board’s determination in any such proceeding shall be final. No labor 
organization or officer thereof shall knowingly permit any person to assume or hold any office or paid 
position in violation of this subsection. 

(b) Any person who willfully violates this section shall be fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

(c) For the purposes of this section, any person shall be deemed to have been “convicted” and under 
the disability of “conviction” from the date of the judgement of the trial court or the date of the final 
sustaining of such judgment on appeal, whichever is the later event, regardless of whether such conviction 
occurred before or after the date of enactment of this Act. 
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AMENDMENT TO SECTION 302, LABOR MANAGEMENT RELATIONS ACT, 1947 


Suc. 505. Subsections (a), (b), and (c) of section 302 of the Labor Management Relations Act, 
1947, as amended, are amended to read as follows: 

“Sno, 302. (a) It shall be unlawful for any employer or association of employers or any person who 
acts as a labor relations expert, adviser, or consultant to an employer or who acts in the interest of an 
employer to pay, lend, or deliver, or agree to pay, lend, or deliver, any money or other thing of value— 

(1) to any representative of any of his employees who are employed in an industry 
affecting commerce; or 

(2) to any labor organization, or any officer or employee thereof, which represents, seeks 
to represent, or would admit to membership, any of the employees of such employer who are 
employed in an industry affecting commerce; or 

(3) to any employee or group or committee of employees of such employer employed in 
an industry affecting commerce in excess of their normal compensation for the purpose of 
causing such employee or group or committee directly or indirectly to influence any other 
employees in the exercise of the right to organize and bargain collectively through representa- 
tives of their own choosing; or 

“(4) to any officer or employee of a labor organization engaged in an industry affecting 
commerce with intent to influence him in respect to any of his actions, decisions, or duties as a 
representative of employees or as such officer or employee of such labor organization. 

“(b) (1) It shall be unlawful for any person to request, demand, receive, or accept, or agree to receive 
or accept, any payment, loan, or delivery of any money or other thing of value prohibited by subsection 
(a). 

(2) It shall be unlawful for any labor organization, or for any person acting as an officer, agent, 
representative, or employee of such labor organization, to demand or accept from the operator of any 
motor vehicle (as defined in part II of the Interstate Commerce Act) employed in the transportation of 
property in commerce, or the employer of any such operator, any money or other thing of value payable 
to such organization or to an officer, agent, representative or employee thereof as a fee or charge for 
the unloading, or in connection with the unloading, of the cargo of such vehicle: Provided, That nothing 
in this paragraph shall be construed to make unlawful any payment by an employer to any of his em- 
ployees as compensation for their services as employees. 

““(c) The provisions of this section shall not be applicable (1) in respect to any money or other thing 
of value payable by an employer to any of his employees whose established duties include acting openly 
for such employer in matters of labor relations or personnel administration or to any representative of 
his employees, or to any officer or employee of a labor organization, who is also an employee or former 
employee of such employer, as compensation for, or by reason of, his service as an employee of such 
employer; (2) with respect to the payment or delivery of any money or other thing of value in satis- 
faction of a judgement of any court or a decision or award of an arbitrator or impartial chairman or in 
compromise, adjustment, settlement, or release of any claim, complaint, grievance, or dispute in the 
absence of fraud or duress; (3) with respect to the sale or purchase of an article or commodity at the 
prevailing market price in the regular course of business; (4) with respect to money deducted from the 
wages of employees in payment of membership dues in a labor organization: Provided, That the employer 
has received from each employee, on whose account such deductions are made, a written assignment 
which shall not be irrevocable for a period of more than one year, or beyond the termination date of the 
applicable collective agreement, whichever occurs sooner; (5) with respect to money or other thing of 
value paid to a trust fund established by such representative, for the sole and exclusive benefit agit 
employees of such employer, and their families and dependents (or of such employees, families, and 
dependents jointly with the employees of other employers making similar payments, and their families 
and dependents): Provided, That (A) such payments are held in trust for the purpose of paying, either 
pn Ppuincipal or income or both, for the benefit of employees, their families and dependents, for medical 
iabige sem eatin partis 3 ay 4 ef daath A employees, compensation for injuries or illness resulting 
rising AGeabiltey ante ze a z : ie? eee the oregon is unemployment Donets or life 

surance, disability and sickness insurance, or accident insurance; (B) the detailed basis on which such 
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payments are to be made is specified in a written agreement with the employer, and employees and 
employers are equally represented in the administration of such fund, together with such neutral persons 
as the representatives of the employers and the representatives of employees may agree upon and in the 
event the employer and employee groups deadlock on the administration of such fund and there are no 
neutral persons empowered to break such deadlock, such agreement provides that the two groups shall 
agree on an impartial umpire to decide such dispute, or in event of their failure to agree within a reason- 
able length of time, an impartial umpire to decide such dispute shall, on petition of either group, be 
appointed by the district court of the United States for the distriet where the trust fund has its principal 
office, and shall also contain provisions for an annual audit of the trust fund, a statement of the results 
of which shall be available for inspection by interested persons at the principal office of the trust fund 
and at such other places as may be designated in such written agreement; and (C) such payments as 
are intended to be used for the purpose of providing pensions or annuities for employees are made to a 
separate trust which provides that the funds held therein cannot be used for any purpose other than 
paying such pensions or annuities; or (6) with respect to money or other thing of value paid by any 
employer to a trust fund established by such representative for the purpose of pooled vacation, holiday, 
severance or similar benefits, or defraying costs of apprenticeship or other training programs: Provided, 
That the requirements of clause (B) of the proviso to clause (5) of this subsection shall apply to such 
trust funds.” 


TITLE VI—MISCELLANEOUS PROVISIONS 
INVESTIGATIONS 


Sc. 601. (a) The Secretary shall have power when he believes it necessary in order to determine 
whether any person has violated or is about to violate any provision of this Act (except title I or amend- 
ments made by this Act to other statutes) to make an investigation and in connection therewith he may 
enter such places and inspect such records and accounts and question such persons as he may deem neces- 
_ sary to enable him to determine the facts relative thereto. The Secretary may report to interested 
persons or officials concerning the facts required to be shown in any report required by this Act and 
concerning the reasons for failure or refusal to file such a report or any other matter which he deems to be 
appropriate as a result of such an investigation. 

(b) For the purpose of any investigation provided for in this Act, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the production of books, papers, and documents) of the 
Federal Trade Commission Act of September 16, 1914, as amended (15 U.S.C. 49, 50), are hereby made 
applicable to the jurisdiction, powers, and duties of the Secretary or any officers designated by him. 


EXTORTIONATE PICKETING 


Src. 602. (a) It shall be unlawful to carry on picketing on or about the premises of any employer 
for the purpose of, or as part of any conspiracy or in furtherance of any plan or purpose for, the personal 
profit or enrichment of any individual (except a bona fide increase in wages or other employee benefits) 
by taking or obtaining any money or other thing of value from.such employer against his will or with 
his consent. 

(b) Any person who willfully violates this section shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Suc. 603. (a) Except as explicitly provided to the contrary, nothing in this Act shall reduce or limit 
the responsibilities of any labor organization or any officer, agent, shop steward, or other representative 
of a labor organization, or of any trust in which a labor organization is interested, under any other Federal 
law or under the laws of any State, and, except as explicitly provided to the contrary, nothing in this Act 
shall take away any right or bar any remedy to which members of a labor organization are entitled 
under such other Federal law or law of any State. 
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(b) Nothing contained in titles I, II, III, IV, V, or VI of this Act shall be construed to supersede or 
impair or otherwise affect the provisions of the Railway Labor Act, as amended, or any of the obligations, 
rights, benefits, privileges, or immunities of any carrier, employee, organization, representative, or person 
subject thereto; nor shall anything contained in said titles (except section 505) of this Act be construed 
to confer any rights, privileges, immunities, or defenses upon employers, or to impair or otherwise affect 
the rights of any person under the National Labor Relations Act, as amended. 


EFFECT OF STATE LAWS 


Suc. 604. Nothing in this Act shall be construed to impair or diminish the authority of any State to 
enact and enforce general criminal laws with respect to robbery, bribery, extortion, embezzlement, grand 
larceny, burglary, arson, violation of narcotics laws, murder, rape, assault with intent to kill, or assault 
which inflects grievous bodily injury, or conspiracy to commit any of such crimes. 


SERVICE OF PROCESS 


Sxc. 605. For the purposes of this Act, service of summons, supena, or other legal process of a court 
of the United States upon an officer or agent of a labor organization in his capacity as such shall constitute 
service upon the labor organization. 


ADMINISTRATIVE PROCEDURE ACT 


Suc. 606. The provisions of the Administrative Procedure Act shall be applicable to the issuance, 
amendment, or rescission of any rules or regulations, or any adjudication, authorized or required pursuant 
to the provisions of this Act. 


OTHER AGENCIES AND DEPARTMENTS 


Src. 607. In order to avoid unnecessary expense and duplication of functions among Government 
agencies, the Secretary may make such arrangements or agreements for cooperation or mutual assistance 
in the performance of his functions under this Act and the functions of any such agency as he may find 
to be practicable and consistent with law. The Secretary may utilize the facilities or services of any 
department, agency, or establishment of the United States or of any State or political subdivision of a 
State, including the services of any of its employees, with the lawful consent of such department, agency, 
or establishment; and each department, agency, or establishment of the United States is authorized and 
directed to cooperate with the Secretary and, to the extent permitted by law, to provide such information 
and facilities as he may request for his assistance in the performance of his functions under this Act. 
The Attorney General or his representative shall receive from the Secretary for appropriate action such 
evidence developed in the performance of his functions under this Act as may be found to warrant con- 
sideration for criminal prosecution under the provisions of this Act or other Federal law. 


CRIMINAL CONTEMPT 


Suc. 608. No person shall be punished for any criminal contempt allegedly committed outside the 
immediate presence of the court in connection with any civil action prosecuted by the Secretary or any 
other person in any court of the United States under the provisions of this Act unless the facts constituting 
such criminal contempt are established by the verdict of the jury in a proceeding in the district court of 
the United States, which jury shall be chosen and empaneled in the manner prescribed by the law gov- 
erning trial juries in criminal prosecutions in the district courts of the United States. 


PROHIBITION ON CERTAIN DISCIPLINE BY LABOR ORGANIZATION 


Sxc. 609. It shall be unlawful for any labor organization, or any officer, agent, shop steward, or 
other representative of a labor organization, or any employee thereof to fine, suspend, expel, or otherwise 
discipline any of its members for exercising any right to which he is entitled under the provisions of this 
Act. The provisions of section 102 shall be applicable in the enforcement of this section. 
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DEPRIVATION OF RIGHTS UNDER ACT BY VIOLENCE 


Src. 610. It shall be unlawful for any person through the use of force or violence, or threat of the 
use of force or violence, to restrain, coerce, or intimidate, or attempt to restrain, coerce, or intimidate any 
member of a labor organization for the purpose of interfering with or preventing the exercise of any right 
to which he is entitled under the provisions of this Act. Any person who willfully violates this section 
shall be fined not more than $1,000 or imprisoned for not more than one year, or both. 


SEPARABILITY PROVISIONS 


Suc. 611. If any provision of this Act, or the application of such provision to any person or circum- 
stances, shall be held invalid, the remainder of this Act or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall not be affected thereby. 
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Labor-Management Reporting and Disclosure Act of 1959 


INDEX TO SENATE HEARINGS ON PROPOSED LABOR-MANAGEMENT REFORM 
LEGISLATION* 


Section 2—Deciaration or Finpines, Purposes, AnD Pouicy: 
Need for legislation: 42; 83; 89; 97; 107; 110-112; 119; 149-150; 218; 236; 262; 281; 312; 329; 
439-440; 446; 454; 698; 730; 732; 740; 767; 790 
National interest: 120; 436; 440; 447; 731 
Inadequacy of existing laws: 118; 264; 429; 726; 811 
Abuses: 100; 107; 115-116; 118; 168-169; 178; 256-257; 259; 261; 266-267; 319-320; 700; 745 
Bills: 
S. 505 (Kennedy-Ervin): 1-15 
S. 748 (Administration): 15-35 
S. 1002 (Mundt): 36-40 
S. 1137 (McClellan): 678-697 
S. 1311 (Mundt): 747-748 
Analysis: 
S. 505: 62-82; 120-139; 220; 225 
S. 748: 234; 274-281; 565-598 
S. 1137: 703-704; 715-718 
Comparison: S. 748 and S. 505: 244-246 
Opposition to proposed legislation: 151; 154; 527; 766; 770; 781-782; 789; 807-808 
Section 3—Derrnirions: 
General: 231; 772-773 
Section 3(e)—Employer: 231; 569 
Section 3(f)—Employee: 732 
Section 3(i)— 
Labor Organization: 569-570; 579 
General committee: 484 
State or local central body: 569 
Section 3(k)—Secret ballot: 570; 598 
Section 3(0)—Member: 109 


TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS: 
Need to establish basic safeguards: 93; 257; 328; 455; 698-699; 703-705; 731; 738-739 
Section 101(a)(1)—Equal Rights: 

to nominate: 577 

to vote: 230; 236; 320; 726 

strike authorizations: 733-734; 736-738; 742; 757 

to attend union meetings: 94 
Section 101(a)(5)—Safeguards Against Improper Disciplinary Action: 95; 236; 699 
Section 104—Right to Copies of Collective Bargaining Agreements: 701 


*Page numbers refer to pages in the Hearings before the Senate Subcommittee on Labor of the Committee on Labor and Public Welfare, 86th Congress, 1st 
Session (1959). 


TITLE II—REPORTING BY LABOR ORGANIZATIONS, OFFICERS AND EMPLOYEES OF 
LABOR ORGANIZATIONS, AND EMPLOYERS: 
General: 62; 96-97; 109; 121; 220; 222; 925-227 ; 237-239; 470; 788; 790 
Powers of Secretary of Labor: 66; 582-583 
Authority to investigate: 66-67; 97; 109; 114; 121; 263-264; 582; 691-692 
Bills: 
S. 505 (Kennedy-Ervin): 2-7 
S. 748 (Administration Bill): 18-22; 258-259; 261-264; 567; 570-574; 582-583 
S. 1137 (McClellan): 684-688 ; 690-692; 702 
S. 1002 (Mundt): 38-40 
Section 201—Rzports or LABor ORGANIZATIONS: 
General: 62; 99; 121; 154; 169; 191; 220; 925° 561 ou or L 
Finances: 62-63; 113; 120; 121; 169-170; 191; 225; 263; 572-573 
accounting standards: 97; 154; 170 
audit or certification: 813-814 
exemption of small union: 62; 105; 109; 113-114; 121; 170; 472; 571; 774; 790 
Reports made public: 62; 571 
Persons required to sign reports: 63; 471; 573 
Constitution and bylaws: 93; 99-100; 109; 169; 225; 236-237; 470; 571-572; 701 
application to locals, internationals: 470-471 
changes, within 30 days: 471 
Restrictions on membership: 99 
membership in good standing: 169 
Relation to 9 (f), (g), NLRA: 121; 169-170 ; 225-227; 273; 285-286 ; 299-300; 301-302 ; 423-425; 
593-594; 788 
Repeal of 9 (£), (g): 121; 170; 229; 245; 574; 583-584; 799; 800 
administrative sanction: 570; 574 
access to NLRB: 170; 273; 282-286; 299-303; 308; 570 
tax exemption: 308; 570; 800 
criminal sanctions: 229; 308; 570; 800 
Relation to Title IV elections: 571-572 
Repeal of 9(h), NLRA: 358-860; 430; 434-435; 569; 596-598 
Time of filing financial reports: 471-472 
“Disbursements of any kind”: 472 
Section 202—Rerport or Orricers AND EmptoyrEns oF LaBor ORGANIZATIONS: 
General: 66; 97-98; 109; 113; 115; 120; 122-123; 124-127; 169; 220; 226 
Bills: 
S. 505: 
S. 748: 261; 274; 276; 567 
S. 1137: 685-686; 701; 716 
Criminal sanctions: 66 
“Blanket”? provision: 97-98; 109; 126; 170 
Disclosure of conflicts: 123 
Section 202(a)(1), “actively seeking to represent’”’: 124 
Section 202(a)(3): 124 
Section 202(a)(4): 124-125 
“or otherwise deals with”: 125 
Section 202(a)(5): 125 
“for has held’”’ (102(c)): 170 
Report to members: 170 
Limitation to ‘‘minor” child: 170 
Suit by members: 170; 226 
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Limit over $5,000: 226; 774 
Agents, independent contractors: 774 
relation to consultants: 774 
Section 202(b) bona fide registered securities exemption: 774 
Section 203—Rerport or EMPLoyeErs: 
General: 63-65; 115-118; 127-129; 146; 150-153; 154; 170-171; 180-187; 191; 210-211; 220; 
227-229; 244; 436; 441-443; 449-452; 472; 524; 573-574; 783; 791; 799 
Bills: 
S. 505: 244-245; 567 
S. 748: 184-185; 229; 244-245; 261; 266-267; 5734 
S. 1137: 686-687; 704; 716 
Section 103(a)(1), payments to consultants: 127; 150; 183; 228-229 
Exceptions and exemptions: 128; 436; 442; 472-473; 524 
exception, judicial, administrative, or arbital 
proceeding: 64; 89; 472-473 
adjustments in wages, etc.: 64-65; 229 
advice (1038(c)): 152; 472-473 
section 103(e), regular officer, etc., for services: 473 
exemption, below $2,500: 65; 150 
amount: 152; 156-159; 173; 791 
exemption, house organs, etc.: 65; 156-157; 229; 573 
Reports by consultants: 150; 152-153 
Attorney-client: 152; 171; 181; 186 
Relation to section 8(a), NLURA: 150-152; 171; 182 
Relation to section 302, NLRA: 116; 127; 153; 210-211; 228-229; 799; 801 
Relation to section 8(c), NLURA: 151; 156; 171; 186-188; 186; 229; 441-443; 449-452; 783; 
791; 799; 803 
Section 103(a)(2): 127-128; 442-443; 774 
Section 103(a)(3): 127 
Relation to union reporting: 151; 153;157; 
185-186; 228; 441; 567 
interfere, restrain, coerce: 185 
persuade, influence: 185; 442 
time of filing: 704 
Section 204—Arrorney-CLient ComMMuNICATIONS EXEMPTED: 
General: 109; 152; 169; 171; 181; 186 
Advice: 152 
Srecrion 205—Rervrorts Mapr Puszic InrorMatrion: 
General: 121; 227; 238; 261 
Bills: 
S. 748: 261; 571 
Se  ien6 57, 
Simplified form: 121 
Content of reports: 227 
Section 206—Rerrention or ReEcorps: 
General: 66; 227 
Bilis: Sivas: bil 
What must be filed: 227 
How long retained: 227; 571; 774 
Section 208—Ru.es AnD REGULATIONS: 
General: 97; 227; 473-474 
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“Content” of reports: 227; 473 
notice and hearing: 474 
Enforcement and review: 474 
Srcrron 209—CRIMINAL PROVISIONS: 
General: 66; 114; 226; 238-239; 262; 264; 308 
Bills: S. 1137: 668; 693; 695 
Section 209(b) false entry: 67; 114; 171; 226 
application to employers: 67 
Reporting provisions of NLRA 9 (f) and (g): 238-239 
Personal responsibility: 688 
Sporron 210—Civin ENFORCEMENT: 
General: 226 
Bills: S. 1137: 692 
Conviction: 226 
Preemption: 226-227 


TITLE IlII—TRUSTEESHIPS: 
General: 68-72; 93-94; 109; 113; 118; 129-182; 259-260; 475; 479; 529-531; 572; 580; 583-584; 
702; 704; 774 
List of AFL-CIO locals in trusteeship: 85-86 
Bills: 
S. 505 (Kennedy—Ervin): 8-10 (text) 
S. 748 (Administration): 24-25 (text); 278; 572; 580 (analyses) 
3. 1137 (McClellan): 685; 689; 694 (text); 704 
Suction 301—ReEports: 
General: 68-69; 109; 260;477-478; 530; 572 
Relation to Title II, reporting: 68 
information available to members: 68; 530 
Special reports (within 30 days): 260 
Semiannual reports: 260 
Signed by trustee: 109 
Constitution and bylaws: 131 
Relation to Section 303 (a) (2) transfer of funds: 477-478 
Sporron 302—PurRpPosss FoR WHICH A Trustpesuip May Br EstaBiisHED: 
General: 68-70; 118; 131; 259-260; 475-476; 529-531; 572; 774 
Established in accordance with constitution and bylaws: 70; 259; 475-476; 774 
Enumeration of purposes: 70; 476 
Srorron 303—Uniawrut Acts RELATING TO Lapor OrGANIZATIONS UNDER TRUSTEESHIP: 
General: 68-71; 130; 1382; 260; 476-478; 794 
Voting of delegates in convention: 68; 69; 1382; 260; 476 
“Members in good standing”: 476 
Transfer of funds: 68-71; 132; 260; 476-477 
constitution and bylaws: 477 
Relation to section 301 (reports): 477-478 
Sporron 304—ENFORCEMENT: 
General: 69-72; 118; 131-132; 260; 478-480; 529-531; 572; 574; 580; 583-584; 702; 704 
Complaint with Secretary: 69; 132 
Right of members to sue: 109; 132; 230; 239-240 
Relation to section 306: 69; 72; 109; 132; 230; 239-240; 580 
Administrative processes: 260 
Ratification of trusteeship: 69; 71-72; 131; 478-479 
hearing: 71-72; 131; 478-479 
constitution and bylaws: 131; 478-479 
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Period of presumed validity: 69; 72; 118; 131-132; 260; 479-480; 529-531; 572; 702; 704 
Proof, clear and convincing: 69; 131-132; 480 
Section 306—Comp.Latnt BY SECRETARY: 
General: 69; 72; 230; 239-240; 580 
Preservation of rights and remedies: 69; 72; 230; 239-240 
Suits by members: 239-240 
Relation to section 304: 109; 132; 230; 239-240 
TITLE IV—ELECTIONS: 
General: 73: 102; 110; 118; 118-119; 132-136; 159-160; 172; 256-259; 284-285; 480 ;488; 566-568; 
575-581; 700-703; 733; 734; 782 
Bills: 
S. 505 (Kennedy-Ervin): 10-12 (text); 113; 118-119; 172; 230; 480-488; 575-584; 733-734 
S. 748 (Administration): 23-32 (text); 134; 230; 256-259 (Secretary Mitchell) ; 277-280; 527; 
566-568; 575-584 
S. 1002 (Mundt): 36-38 (text); 733-736; 744-745; 757 
S. 1137 (McClellan): 680-697. (text); 698; 702; 704-706; 709-713; 715-717; 719-728 
Analysis of S. 748 and S. 505 (AFL-CIO): 575-584 
Federal Government obligation: 118-120; 132-133; 480 
Tnadequacy of present law: 119; 132-134 
Union self-government: 82; 112-113; 120; 134-135; 531-533; 566-568; 574; 579; 699-700 
Uniform procedures and regulations: 73; 481-486; 567 
Election standards: 119; 132-134; 172; 258; 566-567; 576-577; 698-700; 715-716 
Remedies (union or individual): 133-134; 159-160; 284-285; 582-583; 706-707; 720; 727 
Individual rights (Title I): 93-94; 107-108; 109; 699; 703-704; 723-724; 726 
union disciplinary practices: 95; 102-103; 258-259; 580; 722 
Sections 401(a) anp 401(b)—Terms or Orrice; Execrion Procepurns: INTERNATIONAL AND 
Locat Unrons: 
Bills: 
S. 505 (Kennedy-Ervin): 10 (text) 
S. 748 (Administration): 23-30 (text); 258-278 
S. 1137 (McClellan): 681-683; 688-689; 692-697 (text) 
S. 1002 (Mundt): 36 (text) 
Frequency of elections: 73-74; 119; 134; 258; 485-486; 576-577; 701; 716; 734 
Secret ballot: 119; 134; 258; 369; 481-482; 577; 700; 734 
Convention delegates: 73-74; 119; 134; 258; 485-486; 576-577 
Federations: 73; 567; 569; 576 
Section 401(c)—ELEcTION SAFEGUARDS: 
General: 23; 99; 109-110; 113; 119; 184; 172; 258; 481-482; 577; 700-735; 744-745 
Bills: 
S. 748 (Administration): 23 (text); 258 
S. 1002 (Mundt): 36 (text) ; 735; 744-745 
S. 1137 (McClellan): 689 (text) ; 700 
Observers, tellers: 577; 689 
Election facilities: 23; 110; 258; 577; 689 
Section 401(d)—InvEerMeEpDIATE Bopins: 
General committees: 483-485 
Labor organization (definition): 14; 16; 73; 569; 575; 678 
Local central bodies: 569 
Frequency of elections: 485-486 
Section 401(e¢)—ProcepurEs FOR SEcRET BALLOT ELECTIONS: 
Bills: 
S. 505 (Kennedy-Ervin): 10 (text); 134 
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S. 748 (Administration): 23 (text; 258; 278 _ 
S. 1002 (Mundt): 36 (text) 
S. 1137 (McClellan): 688-689 (text); 699-701 
Nomination procedures: 119; 134; 172; 230; 278; 576-577; 688-689; 701; 733-734; 791 
Eligibility as candidate: 258; 278; 576; 689 
section 504-limitation: 75; 110; 160; 230; 271; 313-314; 488-489; 490; 527-528; 540-541; 
567-568 ; 579-580; 702; 717; 735; 774; 782 
reasonable qualifications, uniformly imposed: 576-577; 689 
Right to vote: 92-94; 134; 258 
Notice of election: 74; 134; 258; 481-482; 689; 733 
Mail ballot: 74; 184; 481-483 
Member in good standing: 109; 699 
One vote for each member: 134 
Delay in payment of dues: 278; 577; 689 
Preservation of ballots and records: 134; 278; 578; 700 
Publication of results: 715 
Constitution and bylaws: 93 ; 99-100; 110; 134; 258; 277-278; 483 ; 575-576; 699; 701; 704; 715— 
716; 723 
Section 401(f)—Orricers CHosEn BY A CONVENTION OF DELEGATES: 
General: 10; 23; 92-93; 119; 134; 257-258; 278; 681-683 ; 688-689; 700 
Election of delegates: 119; 134 | : 
Constitution and bylaws: 93; 257-258 
Preservation of records: 10; 700 
period of time: 700 
Notice: 74; 134 
Frequency of elections: 73-74; 485-486 
Section 401(¢)—Uss or Union Funps: ; 
General: 10; 24; 74; 110; 119; 134; 278; 486-487; 579; 689; 700—702 
For political activity: 704; 709-713; 721; 725 
Promotion of candidacy: 75; 119; 278 
Expenses of convention: 486-487 
Enforcement: 75; 280; 579 
Normal activities: 75; 134; 486-487 
Other expenses necessary to holding of election: 486 
Statement of issues: 579 
Relation of Title II (Reports): 487 
Section 401 (h) anp (i)—Removat Procepurss; RuLES anD REGULATIONS: 
General: 578; 782 
Bills: 
S. 505 (Kennedy-Ervin): 10-11 (text); 74-75; 478; 578 
S. 748 (Administration): 23-24 (text); 258; 284; 567 
S. 1137 (McClellan): 689 (text) 
Constitution and bylaws: 75; 258; 487 
Serious misconduct: 230 
Minimum standards: 75; 578 
Notice and hearing: 578; 689 
Recall: 74-75; 230; 258; 278; 284-285; 487; 567; 578; 782 
SECTION 402(a) AND 402 (b)—ENnFrorceMENT: 
eas 75; 134; 258; 487; 578-583; 702; 704; 715-716; 735-736 
Bills: 
S. 505 (Kennedy-Ervin): 11; 75; 134; 487; 578-579: 733; 782 
5. 748 (Administration): 24; 26-28: 258; 278-279; 284-285; 567; 568; 578-580; 582-583 
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S. 1002 (Mundt): 37; 733; 735-736 
S. 1137 (McClellan): 691-698 ; 702; 704 
Exhaustion of remedies: 134; 568; 578; 580 
Complaint with Secretary, 1 month: 11; 75; 134 
Application to 401(h) (removal): 75 
Investigation of complaint: 578-579 
Notice and hearing: 473-474; 487; 583 
Probable cause: 474; 582 
Action to set aside election, 
Secretary or member: 24; 27; 135-136; 159-160; 230; 278; 567-568 ; 578-579; 702; 704 
Preservation of assets: 11; 63 
Penalty provisions: 112-113; 120; 488; 568; 578-580; 583; 705-706; 719-721; 726-727 
Preemption (see section 403): 113; 135-136; 159-160; 230; 239-240; 258; 580; 724; 726 
Sxctions 402(c) ANp 402(d)—Finpines, Remepizs, AND APPEALS: 
Bills: 
S. 505 (Kennedy-Ervin): 11 
S. 748 (Administration) : 28-30; 258; 278-279; 579 
S. 1002 (Mundt): 36-37; 735-736 
S. 1137 (McClellan): 692-693 
Preponderance of evidence: 11; 736 
Findings: 11; 579; 693 
may have affected outcome: 11; 693; 717; 735 
Remedies: 
void election: 11; 736 
direct new election: 258; 717; 736 
supervision of Secretary: 11; 717; 736 
constitution and bylaws: 11 
Certification: 11 
Relation to removal procedures: 75 
Appeal: 11; 693; 736 
stay of election pending appeal: 11; 693; 736 
Criminal sanctions: 568; 579; 583; 704; 706; 720-721; 726 
Section 403—APPLICATION OF OTHER Laws: 
Bills: 
'S. 505 (Kennedy-Ervin): 11 
S. 748 (Administration): 25 
S. 1002 (Mundt): 39 
S. 1137 (McClellan): 696 
Preemption: 113; 135-136; 159-160; 230; 239-240; 258; 485; 578-581; 718; 724; 726 
State jurisdiction in elections: 113; 135-136; 578-581; 724 
Preservation of rights prior to election: 25; 135-136; 159-160; 230; 258; 718 
Section 404—Errective Dats: 
Bills: 
5S: 5058 au 
S. 748: 24 
S. 1137: 696-697; 718 
Ninety days after enactment: 11 
Next constitutional convention: 11; 24; 487--488 
Two years after enactment: 11; 24; 488; 718 
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TITLE V—SAFEGUARDS FOR LABOR ORGANIZATIONS: 
Snorron 501—Fipucrary Rusponsismiry or Orncers or Lasor ORGANIZATIONS: 

General: 67-68; 111-113; 120; 121-122; 125; 240-242; 263-264; 429-430; 440; 567; 701-702 

Bills: 
S. 505 (Kennedy-Ervin): 6 
S. 748 (Administration bill): 23; 80; 429-430; 531-533 
S. 1137 (McClellan) : 688; 693-694; 717 

Fiduciary responsibility of union officers: 111-112; 115; 120; 226; 227; 240-242; 263; 274; 

277; 314; 429-430; 531-533; 567; 574-575; 599; 701; 708; 716; 810-811 

Federal responsibility to enforce: 112; 120; 121; 242; 429 
meaning of “fiduciary”: 314; 429-430; 567; 574-575; 599; 810-811 

Embezzlement: 67; 113; 114; 121; 122; 226; 264; 275; 280; 474-475 
suits by members: 114-115; 122; 226-227; 239-240; 274; 314; 429; 474-475; 575; 708; 721 
right of action in State courts: 114-115; 122; 161; 226-227 ; 239-240; 264; 575; 811 
preemption: 115; 122; 226; 239-240 

Criminal sanctions: 113; 114; 120; 121; 238; 264 

Administrative sanctions: 112-113; 120; 121; 264; 720-721 

Relation to title LI: 
accounting of funds: 113-114; 115; 120; 121; 226; 263 
conflicts of interest: 113; 114; 123; 125; 226; 263 


Section 502—Bonp1ne: : 
General: 100-101; 700; 708-709; 747-749 
Bills: 
S. 1137: 681-682; 700; 715 
S. 1311 (Mundt): 747-749 
Blanket bonding: 100-101 
Amount of bonds: 681; 709; 748-749 


Section 503—Maxine or Loans; Payment oF FINEs: 
General: 67; 109; 123; 171 
Bills: 
Sr bie 
S. 1137: 694; 717 
Loans: 6; 67 
amount of: 6; 694 
credit institutions: 67 
relation to Title II, Conflicts of Interests: 123 
Fines: 109 


Section 504—Proutpition Against Certain Persons Houpine OFFice: 
General: 75; 110; 121; 160; 230; 271; 280: 282: 313-314; 320; 488-490; 527-529; 540-541; 
567-568; 579-580; 717; 735; 774 
Bills: 
S. 505: 11-12; 320; 490; 540-541 
S. 748: 24; 490; 540-541; 579-580 
S. 1002: 36; 735 
S. 1187: 694 
Enumerated crimes: 110; 172; 271; 313-314; 580; 694; 774 
moral turpitude: 172 
Persons convicted of felony: 271; 280; 313; 527-529; 540; 774 
relation to State laws: 540-541; 567-568; 579-580; 735 
restoration of citizenship: 75; 490; 528-529; 540-541; 57S-580 
Exception permitted by Secretary: 160 
Labor organization subject to penalty: 488 
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Srection 505—AMENDMENT TO SEcTION 302, Lapor-ManaGemMEeNntT Rexvations Act, 1947: 
General: 67-68; 116-118; 127-129; 154; 171; 183; 200; 211; 228-230; 261; 267; 273; 276-277; 
312-313; 440; 442; 475; 799; 801 
Bills: 
S. 505: 7-8; 493 
S. 748: 19-20; 31-32; 493 
S. 1002: 39 
S. 1137: 686 
Relation to Title II, Employer Reports: 19-20; 117-118; 127-129; 183; 261; 276-277; 442 
Payments by consultants: 116; 127 
loans: 230 
Payments to unions, not bargaining agents: 116; 127; 262; 280 
Payments to employees to bribe others: 116; 127; 267; 280 
Exemptions: 
Apprenticeship programs: 8; 32; 68; 191; 200; 211; 212; 280; 437; 492-493 
Welfare funds, pooled vacations: 68; 437; 492-493 
Labor relations or personnel administration: 171; 188 
Truck unloading fees: 159 
Criminal provisions: 229-230; 245; 799 
TITLE VI—MISCELLANEOUS PROVISIONS: 
Section 601—INVESTIGATIONS: 
Right to investigate: 66; 114; 264-265; 581-582; 702; 704 
Probable cause: 582 
Subpoena power: 67; 265; 582 
SEcTION 602—ExTorTIONATE PickETING: 105-106; 139-140; 147; 161; 178; 185; 233; 590; 801 
Section 603—RetEenTION oF Riguts UNpER OTHER FEepERAL AND StatHp Laws: 122; 258; 264; 
489; 580; 708 
Section 604—Errect on State Laws: 161 
Section 606—ADMINISTRATIVE ProcepURE Act: 582-583 
Section 607—OrTHER AGENCIES AND DupartTMENts: 582 
Section 609—PROHIBITION ON CERTAIN DiscrPLINE BY LABOR ORGANIZATION: 92; 103; 258; 580 
Section 610—Deprivation or Riguts UNpER Act By VIOLENCE: 702-703; 704; 724 
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Labor-Management Reporting and Disclosure Act of 1959 


INDEX TO HOUSE HEARINGS ON PROPOSED LABOR-MANAGEMENT REFORM 
LEGISLATION* 


Section 2—DxcLARATION oF FinpinGs, PurRPosES, AND Po.icy: 


Need for Federal legislation: 7-8; 20-21; 38-40; 49-50; 61-62; 68-70; 72-73; 75-78; 134-142; 
163-164; 170-174; 179-180; 242-247; 249-250; 261-263; 286-287; 305-306; 308-310; 319; 326- 
327; 332-333; 337-341; 347-348; 356; 389-392; 419-421; 430-433; 556-557; 608-609; 848-852; 
858-859; 862-863; 893-894; 998-999; 1068-1071; 1078; 1146-1147; 1157-1158; 1183-1184; 
1207; 1210; 1227-1228; 1252-1253; 1306-1309; 1316; 1374-1378; 1388; 1398-1399; 1418-1420; 
1454-1455; 1476; 1507-1508; 1509-1512; 1569-1574; 1582-1584; 1587; 1638-1640; 1642-1643; 
1678-1679; 1683-1685; 1690; 1701; 1704; 1711; 1724-1726; 1738-1739; 1747-1749; 1759; 1802; 
1887; 1901; 1944; 1946-1947; 1963-1964; 1987-1988; 2015-2016; 2218; 2221; 2227-2228; 2230; 
2232-2234; 2238-2239; 2244; 2254; 2334-2835; 2622-2628; 2633-2634 

Inadequacy of existing laws: 35-36; 73-74; 87-89; 180; 194-195; 274-275; 860-861; 997-998; 
1104-1106; 1110-1112; 1119; 1129; 1138-1140; 1324-1326; 1339-1340; 1349; 1353; 1362-1363; 
1407; 1587-1588; 1664-1665; 1684; 1841-1842; 1845-1846; 1851-1852; 1945; 1999; 2012; 2018; 
2222; 2242; 2622-2628 

Abuses: 134; 137-138; 142; 161-163; 181; 225-231; 1142-1143; 1635-1637; 1813-1820; 2242-2243 

Opposition to Federal law: 1094-1102; 1105-1115; 1119-1129; 1323-1343; 1347-1367; 2206; 2215— 
2216; 2223; 2520-2525; 2533; 2569-2570 

Analysis of bills: 

H.R. 3540: 94-98; 117 

H.R. 4473: 98; 125-127; 904-905 

S. 1555: 851-860; 1478-1499; 1512- 1523; 1563-1566; 1594-1622; 2131-2145; 2424-2437; 2467- 
2472; 2520; 2628-2633; 2652-2657 

S. 505: 1476-1478 

H.R. 7265: 1499-1507 

Comparison of bills: 

H.R. 3302; H.R. 3540 and H.R. 4473: 8-12 
H.R. 3302 and H.R. 3540: 60 

S. 1555; H.R. 3540 and H.R. 4473: 1309-1310 
S. 1555 and H.R. 4473: 1455-1473 


SrcTion 3—DrrFrinitions: 


Section 3(c)—Industry affecting commerce: 630 

Section 3(d)—Person: 425-426; 436 

Section 3(e)—Employer: 53-54; 1495-1496 

Section 3(f)—Employee: 1515 

Section 3(i)—Labor organization: 279; 1495; 1902 

Section 3(j)—Labor organization deemed engaged in an industry affecting commerce: 1495-1496: 
1612 ; 

Section 3(m)—Labor relations consultant: 1496 

Section 3(n)—Officer: 1613 


Section 3(0)—Member: 1480-1481; 1515-1517; 1984; 2142- 2206 


(1959). 


* Page numbers refer to pages in the Hearings before a House Joint Subc committee of the Committee on Education and Labor, 86th Congress, 1st Session 
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TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS: 

General: 7-8; 21; 32-33; 39-40; 41-44; 45-46; 84-85; 168; 172-173; 182-183; 184-189; 193-194; 
201-202; 206; 216; 246; 248-251; 253; 286; 290-292; 307; 325-326; 338; 391; 400-401; 404-405; 
413-416; 448-454; 474; 679; 999; 1005-1006; 1071; 1098-1099; 1132-1136; 1147-1148; 1326- 
1329; 1363-13865; 1378; 1388-1391; 1397-1398; 1455-1458; 1478-1485; 1503; 1512-1522; 1571; 
1574-1575; 1585; 1586-1587; 1623; 1650-1651; 1684; 1686; 1698; 1712; 1749-1753; 1887; 1900; 
1945; 1964-1965; 1969-1971; 1982; 1984; 2208; 2210; 2234; 2237; 2246; 2255-2258; 2284; 2286; 
2396; 2399;2400-2401; 2416; 2424-2427; 2429; 2442-2444; 2468-2470; 2502; 2522; 2526; 2580— 
2581; 2598; 2603; 2624-2630; 2634; 2650; 2654-2655; 2665 


Srecrion 101(a)(1)—EaquaL Rieuts: 

General: 1395-1396; 1420-1421; 1455; 1484; 1517; 1520-1521; 1594; 1965; 2234 

Nominations: 120-121; 161; 450; 1071-1072; 2235 

Voting in elections: 8; 21; 34; 121; 161; 264; 414; 428; 437; 492; 499; 502; 1131-1134; 2235; 
2439; 2492: 2624 

Attend membership meetings: 50; 414; 473; 640-643; 2285; 2590 

Participation and deliberation and voting on business (strike votes): 20-21; 88; 96; 209; 415; 
492: 499; 502; 895-900; 938-940; 946-948; 999-1002; 1012; 1076-1077; 1087-1088; 1141; 
1429-14385; 1504; 1965; 1968-1969; 2235; 2285 

Reasonable rules and regulations of organization: 247-248; 450-453; 767; 852-853; 873-874; 
999-1002; 1006-1007; 1102-1103; 1326-1327; 1364-1365; 1378-1387; 1391-1392; 1395-1396; 
1421; 1425-1426; 1456; 1517; 1623; 1636; 1648-1649; 1883-1884; 1966; 2010; 2285; 2392; 
2394-2395; 2424; 2439; 2469; 2599 


Section 101(a)(2)—FRrEEDOM or SpHecH AND ASSEMBLY: 
General: 162; 471-472; 766-767; 1004-1007; 1378-1387; 1425-1426; 1456-1457; 1517; 1594; 
1623; 1636; 1648-1649; 1966; 2207-2208; 2235; 2439; 2468; 2504; 2599; 2623 
Right to meet with members: 2439; 2590 
Express any views and arguments on candidates and business: 162-163; 168; 209; 2361; 2362; 
2440; 2599; 2617; 2623 
Expression of views on candidates or upon business before meeting: 209; 2235; 2361 


SrecrTion 101(a)(3)—Duves, Init1aT1Ion FrxEs, AND ASSESSMENTS: 
Local union: 187; 495-497; 1134-1135; 1211; 1455; 1482; 1517-1518; 1582; 1868-1872; 1876- 
1877; 2246; 2285; 2622; 2624 
Labor organization other than local union: 1482; 1517-1518; 2285 


Section 101(a)(4)—Ricutr To Sur: 
General: 492; 853; 1158; 1421; 1483; 1518; 1594; 1623; 1698-1699; 1789; 1967-1968; 2284-— 
2285; 2424; 2427-2428: 2650 
Duty to exhaust internal remedies: 201; 853; 874; 1392-1395; 1421-1424; 1455-1456; 1483; 
1519; 1594; 1623; 1698-1699; 1967-1968; 2010-2011; 2285; 2427 


Srecrion 101(a)(5)—Sarecuarps Acarinst Improper Discrptrinary Action: 21; 126; 139; 415, 
454-470; 490-496; 1389-1391; 1427; 1456; 1483-1485; 1519; 1595; 1623; 1825; 1830; 1834-1835; 
1837; 1853-1854; 1968; 2208-2210; 2235; 2285-2286; 2345; 2351-2359; 2361-2362; 2428; 2470- 
2476; 2480-2485; 2496-2497; 2501; 2513; 2589; 2599-2601; 2603; 2615-2618; 2623; 2625-2626 

Srction 101(b)—Errecr or INCONSISTENT PROVISIONS IN CoNSTITUTION AND BYLAws: 1521-1522 

Section 102—Civit ENFoRCEMENT: 1595-1596; 1969-1970; 2236 

Section 103—Rerention or Existine Rieuts: 874; 1395; 1424; 2433 


TITLE II—REPORTING BY LABOR ORGANIZATIONS, OFFICERS AND EMPLOYEES OF 
LABOR ORGANIZATIONS, AND EMPLOYERS: 
General: 2; 8-9; 12-13; 19-20; 49; 77-78; 95; 99; 129; 143-144; 244; 262; 287; 293; 310; 313; 339 ; 
391; 405; 420; 433; 571; 608 ; 679: 1012; 1027; 1476- 1477; 1509- 1510; 1628; 1657-1658; 1711— 
1712; 1963; 2218; 2240; 2429-2430; 2436; 2629; 2656 
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Bills: 
H.R. 3302 (Kennedy-Ervin): 8-9; 11 
H.R. 3540 (Administration): 2; 8-10; 44; 95; 97-98; 117; 118-119 
H.R. 4473 (Barden): 9-10; 40-41; 98; 125-126 
Enforcement: 8-10; 52; 60; 65-66; 83; 1309-1310; 2236; 2631-2632; 2662-2663 
criminal sanctions: 8-9; 11; 16-17; 52; 60; 65-66; 103; 141-148; 244; 405; 1012; 1598-1600; 
19738-1974; 1980; 2258 
Powers of Secretary: 10; 12-13; 49; 83; 97; 102-103; 122; 123; 1023; 1980; 2134-2135; 2656 
investigation: 8-9; 43-44; 83; 103; 268; 1023; 2134-2135; 2236 
civil action: 9; 66; 1023-1024 
administrative sanctions: 9-11; 52; 65-66; 97; 119; 123; 297; 1027; 1309; 1598-1601; 1974 
access to NLRB: 9-10; 40-41; 95; 97-98; 119; 128; 297; 1600 
tax exemption: 9-10; 40-41; 51; 95; 97; 119; 123; 297; 1599-1600 
Relation to 9 (f) and (g): 10; 22-23; 24; 42-44; 66-67; 78; 99; 123-124; 409; 637 
Preemption: 1310; 1974 
Relation to fiduciary responsibility: 1459; 1490-1491; 1712 
Section 201—Ruports py LABor ORGANIZATIONS: 
General: 12-13; 78; 295; 313-315; 392; 421-422: 1202; 1327; 1365; 1459; 1476-1477; 1509- 
1510; 1623; 1685; 1696; 1711-1712; 1753-1754; 1971-1973; 1980; 2661-2662 
Constitution and bylaws: 9; 12-13; 23; 859 
standards: 1459 
Disclosure to Secretary: 12-13; 99; 2219 
Made public: 78; 99; 296; 313; 391; 396-897; 410-411; 1107-1108; 1202; 2219; 2637-2638 
Who is required to file: 65-66 
Organizational information: 312; 313; 314; 1596; 1623; 1984-1985; 2131-2132 
dues and fees: 421-422; 433; 1596; 1624 
Finances: 20; 55; 78; 100; 287; 295-296; 313; 377; 409-410; 637-— 638; 979-981; 1107; 1202; 
1327; 1365; 1459; 1485— 1486; 1509-1510; 1596; 1624: 1758-1754; 1984— 1986; 2132; 2430 
aneih 979- 991: 72 
reasons for aceon 989-991 
amount: 1485; 1596-1597; 1624 
relation to Séofion 207, erecuie date: 423; 434 
Exemption for smaller unions: 21-22; 67; 78-79; 100; 118; 1383-134; 150; 154; 214-215; 238; 
252; 266-267; 272; 369; 392; 393- 395; 397-398. 400; 401; 402; 408-409; 411-412: 679-680; 
685; 1013; 1210; 1459; 1486; 1528; 1563: 1597; 1624: 1757; 1971- 1972; 1980; 2139-2133: 
2941; 2252-2253 ; 2480 
Ponce of eS seretany: 412; 1971-1972 
Relation to employer reporting: 54-55; 81; 100; 686 
Enforcement: 65-66; 315; 1309-1310 
Powers of Secretary: 1971-1973 ; 2662-2663 


Section 202—Report or Ormcers anp EMPLOYERS OF LasBor ORGANIZATIONS: 
General: 57-58; 82; 253; 296; 314; 859; 1460; 1476-1477; 1509-1510; 1601; 1626; 1751; 1756; 
2133; 2241 
Invasion of private interests: 57— 58; 253 
Amount exemption: 58; 1460; 1601; 1626 
Criminal sanctions: 82 
Fiduciary responsibility: 296-297; 314 
Relation to section 203, employer reporting: 1460 
Bona fide securities: 1601; 1625 
Section 202(a)(6): 1751 
Relation to section 302, NLRA: 1751 ‘213808 
Relation to section 203(e): 2133 


Section 203—Reporr or Empioyers: 

General: 32-33; 79-81; 100-101; 298-300; 315-316; 341-342; 377-378; 420; 423-425; 434; 550; 
608; 680; 686; 704-705; 712-713; 721-722; 854-855; 859; 940-945; 1249-1250; 1251; 1309; 
1402 ; 1439-1448 ; 1460-1462; 1476-1477 ; 1486; 1509-1510; 1601-1603; 1626-1627 ; 1685-1686; 
1696-1697 ; 1712-1713; 1814; 1820; 2232 

Definition of “employer”: 53-54 

Employee committees: 80-81; 100 

Relation to union reporting: 81; 100-101; 118-119; 268; 315; 377-378; 424-425; 435; 686; 704; 
713; 721-722; 859; 942-943; 1250; 1441; 1685 

Reports by labor consultants: 81; 101; 298-299; 315-316; 341; 378; 942; 1309; 1441-1442; 1461; 
1476; 1488: 1510 

relation to section 204 attorney-client: 81-82; 101-102; 299; 316; 342-344; 550; 1443-1444; 
1461; 1489; 1819-1820; 2219 

Employer payments to consultants: 101; 298; 315; 341; 1487 

Publication, house organization, etc.: 267-268 

Section 302, NLRA: 298; 315; 344; 377; 1313; 1462; 1627 

Relation to 8(c), NLRA: 299; 340; 341; 346; 377-378; 680; 712; 940-944; 1250; 1309; 1601— 
1603; 1686; 1696-1697; 1713 

$2500, amount: 680; 686 

any expenditure: 940-944 
“persuade” or ‘“Anfluence’’: 686; 705; 713; 940-944; 1249-1250; 1627 

Criminal sanctions: 705; 712 

Section 203(a)(1): 1439-1440; 1460-1461; 1487; 1602; 1626 

Exemptions: 299; 316; 424-425; 434-435; 713; 1402; 1439-1440 

Section 203(b): 1461; 1602; 2430 

Section 203(c) (consultants): 1488; 1602; 1626 

Relation to section 204 (reports made public): 1603 

Enforcement: 

Powers of Secretary: 1972-1973 
Section 203(e): 2133 
Within 30 days: 2232 
Section 204—Arrorngey-CLienr Communications ExEMprep: 

General: 81-82; 101-102; 299; 340; 342-345; 530; 1443-1444; 1461; 1489; 1704-1705; 1819- 
1820; 2219 

Labor relations consultants: 81-82; 101-102; 1443-1444; 1461 


Section 205—Reports Map Pusric Inrormarion: 
General: 55; 78; 99; 392; 396-397; 1489; 2219; 2430-2431; 2637-2638 
Taft-Hartley provisions: 55; 99 
Relation to employer reporting: 1603 


Section 206—Rerention or ReEcorps: 
General: 103; 2133 
Powers of the Secretary: 2133 


Srotion 207—Hrrrcrive Dare: 
Relation to section 201: 423; 434; 1489 


Section 208—Ru.es anp REGULATIONS: 
General: 265; 425; 435; 1023; 1975; 2124; 2430-2431 
Powers of Secretary: 78; 425; 435; 1972-1973; 1975-1976; 2134; 2430-2431 
Form of report: 78; 265; 1975-1976 
Content of report: 265-266; 425; 435 
Simplified report: 118; 1972; 2134 
Notice, hearing, and review: 425; 435-436 


693-621—64—_4 XLI 


Section 209—CrIMINAL PROVISIONS: 

General: 52; 60; 83; 103; 141-143; 296; 1013-1014; 1973-1975; 2136-2137; 2258-2259 
Falsification of records: 16; 52; 83; 141 

Concealment, destruction of records: 16 

Failure to file: 17; 83; 141 

Willful: 60; 265; 1014; 1974; 2259 

False entry—applicable to employers: 83; 426; 436 

Personal responsibility: 989-991; 1014-1015; 1027; 1603; 1974; 2137-2138 

Srcrion 210—Crvin ENrorcEMENT: 

Enforcement—general: 8-10; 52; 60; 65-66; 83; 1809-1310; 2236; 2631-2632; 2662-2663 
Powers of the Secretary: 9; 66; 1023-1024 
Preemption: 1310; 1794 

TITLE IIJ—TRUSTEESHIPS: 

General: 7-9; 21; 44; 83-84; 104-107; 168-169; 177; 292; 313; 426-429; 436-437; 439; 620-6225 
1014; 1287-1298; 1389; 1462; 1477; 1483; 1485; 1491-1493; 1511; 1520-1522; 1605-1607; 1628- 
1629; 1754; 1803-1804; 1972; 2136-2138; 2231; 2399-2400; 2433-2435; 2450-2453 ; 2470-2471 

Dodd amendment: 1607 

Section 301—Reports: 

General: 104; 1014-1015; 1485; 1521-1522; 1605-1606; 1628; 1754; 1974; 2138; 2231 

Relation to Title II, Reporting: 1491; 1606 F 
retention of records: 1606; 1628 
destruction of records: 1606 

Information available to members: 104; 1491; 1606 

Information made public: 104 

Semiannual accounting: 1491; 1754; 2138; 2231 

Criminal penalties: 104; 1014-1015; 1974 

Personal responsibility for signing: 268-269; 1014-1015; 1974; 2137-2138 
“Willful” noncompliance: 1972; 2137-2138 

“Trustee”: 1492 

Signed by trustee: 2138 

Relation to Title I: 1485; 1521-1522 

Section 302—Purposes ror Wuicu a Trusrersnie May Br EsrasiisHep: 

General: 104-106; 427-428; 437; 1290-1291; 1492-1493; 1606; 1628; 1755; 2450-2452; 2471 
Constitution and bylaws: 104-105; 427-428; 437; 1493; 1755; 2450-2452 
Enumeration of purposes: 105-106; 427-428; 437; 1492-1493; 2450-2452 
Legitimate objects of union: 1606; 1628 
Sxction 303—Uniawrut Acts Renatinc to LaABor ORGANIZATIONS UNDER TRUSTEESHIP: 
General: 105-106; 428; 437-438; 620-621; 1493 
Votes of delegates in convention: 105; 428; 437 
“Members in good standing:” 428; 437 
Transfer of funds: 105; 437-438; 620-621; 1493 
proviso: 106; 620; 1493 
expenses of trusteeship: 106; 1493 
Constitution and bylaws: 428-429; 437 
Section 304—ENFORCEMENT: 
General: 8-9; 105; 438-439; 621; 1477; 1492; 1511; 1606-1607; 1754; 1755; 1972; 1974; 1985; 
2136-2138 
Civil action by Secretary: 1477; 1511; 1606-1607; 1628-1629 
Investigatory powers of Secretary: 1024; 1972; 2471 
probable cause: 1606-1607; 1628; 1972 
Right of member to sue: 1477; 1511 


information available to members: 1607; 1628-1629 
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Period of validity: 105; 107; 438-439; 622; 1289-1290; 1293-1296; 1492; 1754; 1755; 1985; 
2433-2435; 2471 
Ratification of trusteeship: 106-107; 438; 621; 1492; 1754 
fair hearing: 106-107; 1492; 1754 
constitution and bylaws: 621; 1492 
Proof, clear and convincing: 105; 438; 1492; 1985 
Section 306—ComptLaInt BY SECRETARY: 
General: 105; 1015; 1493 
Preservation of rights and remedies: 107 
Conflicting jurisdictions: 107; 1015; 1493 


TITLE IV—ELECTIONS: 

General: 16-17; 21; 34; 44; 84-85; 95-96; 107-109; 117-118; 120-122; 153-154; 264; 292; 313; 
439-441; 623-628; 893; 1025-1027; 1071-1072; 1148-1151; 1165; 1203; 1300-1302; 1387-1389; 
1418-1421; 1483-1484; 1511; 1520; 1522; 1565; 1611; 1754; 1774; 1777-1779; 1803; 1975-1979; 
2470; 2476-2477; 2630; 2632-2633; 2634; 2656; 2666 

AFL-CIO analysis of various bills: 107-109; 117-118; 120-123 

Extent of Federal regulation: 21; 33-34; 44; 117-118; 439; 623; 1203; 1387-1389; 1975-1978 

uniform procedures and regulations: 439; 623-625 

Secret ballot elections: 17; 21; 95-96; 117; 292; 313; 471; 1071-1072; 1148-1149; 1419; 1803; 
2470; 2476-2477; 2632 

Constitution and bylaws: 96; 120; 292; 313; 441; 1300-1301; 2666 

reasonable rules and regulations: 1421 

Election procedures: 120-121; 439-440; 623-628; 1203-1204 

Sections 401 (a) anp (b)—TrErms oF Orrice—ELectTion ProcrepurEs: INTERNATIONAL AND 
Loca UNIons: 

Frequency of elections: 85-86; 108; 153-154; 252; 406-407; 440; 644; 645; 1000; 1163; 1803- 


1804 
locals: 406-407; 624-625; 644-645; 1025; 1777; 1783 
nationals, internationals: 85-86; 108; 153-154; 177; 406-407; 440; 624-625; 644; 1026; 
MAUS Wire IS PESO) 
conventions: 85-86; 108; 153-154; 168; 177; 406-407; 440; 624-627; 644; 1026; 1573; 
1780; 1804; 2470; 2476-2477; 2479 
federations: 120; 1163 
general committees: 440; 624-625; 644 
Constitution and bylaws: 1457; 1756 
Secret ballot: 12; 21; 43; 86; 117; 440; 624; 1025; 1071-1072; 1149; 1418-1419; 1756; 1803- 
1804; 1978; 2470; 2476-2477; 2479; 2632; 2656; 2666 
proxy: 1978 
referendum: 177; 1780 
mail ballot: 183-184; 1018-1019 
Relation to recall removal: 86-87; 89; 644; 1783 
Officers: 1496; 1613 
business agents: 1132; 1428 
Section 401(c)—ELectTion SAFEGUARDS: 
General: 67; 95; 1149 
Count of the ballots: 67; 95; 117; 154; 167; 264; 1072; 1149; 1419; 1458; 1754; 2400 
observers: 67; 95; 117; 154; 1985 
tellers: 67; 95; 117; 154; 1985 
Application to international unions: 877 
Application to locals: 1608; 1630 
Use of membership lists: 876-877; 1025; 1150-1151; 1426-1428; 1457-1458; 1607-1608; 
1629; 1967; 2216; 2247-2248; 2470 
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Distribution of campaign literature: 1150-1151; 1204; 1428: 1457; 1494; 1608; 1629-1630; 
1985; 2139; 2247 
publications: 1204; 1439; 1774; 1777 
use of union funds: 1204; 1438-1439 
Election facilities: 95; 117; 1458; 1608 
Relation to right of free speech, section 101(a)(1): 1426 : 


Sxcrion 401(d)—InrERMEDIATE Boprus: 
General committees: 440; 624-625; 644 
Joint or district councils: 279; 1026 
Federations: 120; 279; 1163 


Snorron 401(e)—PRocepurRES ror Secret Bator ELECTIONS: 

Right to run for office: 64-65; 121; 1458; 1484; 1520-1521; 1594; 1608; 2286; 2666 
constitution and bylaws: 1608 
reasonable qualifications, uniformly imposed: 121; 1025-1026; 1395-1396; 1608 
relation to section 101(a): 1421; 1594; 1609; 2286; 2666 
section 504 limitation: 63-65; 1484; 1520-1521; 1977-1978; 1985-1986; 2286 

Mail ballot: 183-184; 1018-1019 

Right to vote: 1421; 1777 
membership in good standing: 167; 1019; 1396-1397; 1480-1481; 1515-1517 

Nomination procedures: 1071-1072; 1608-1609; 1774 ‘ 
reasonable opportunity: 121; 292; 313; 1421; 1458; 1608; 1777; 1803 

Notice of election: 439-440; 623-624; 1018-1019; 1026; 1203-1204; 1777; 1803; 1978-1979; 

1985; 2139 
Preservation of ballots, records: 1019; 1203; 1609; 1756 
Delay in payment of dues (check off): 165; 176; 1393; 1777; 1779-1780; 2139; 2235; 2666 


Section 401(f)—Orricers CHosEN BY CONVENTION OF DELEGATES: 
Elections by delegates: 121; 178; 1026; 1298-1304; 1756; 2470 
Secret ballot votes at conventions: 1026; 2470; 2476-2477; 2479 
Amendment to add “official”? before records: 2139 


Srection 401(¢)—Usnr or Union Funps: 
Promotion of candidacy: 108-109; 440-441; 857; 861; 1150; 1204; 1428; 1438-1439; 1458; 
oa 1477 2139 
Union publications (see 401(c)): 1204; 1439; 1777; 2139 
Normal activity: 108-109; 627; 2139 
Factual statement of issues: 441 
not involving candidates: 1494 . ; 
Other expenses necessary to holding of election: 441; 628 
convention expenses: 108; 441; 626-627; 639-640; 2139 
Authorized by constitution and bylaws: 441; 628 


Sections 401(h) anv 401(i)—Removat Procepures; Rutes AND REGULATIONS: 
General: 21; 121; 292; 313; 1026; 1428-1429; 1458; 1522; 1609-1611; 16380-1631; 1777; 1803; 
1975; 2140 
Recall: 86-89; 121; 188-189; 278-279; 292: 313; 1144: 1778; 1783 
relation to section 401(b): 86-87; 89; 644; 1783 
Serious misconduct: 1026; 1429; 1458; 1610; 1630; 1980; 2140 
Constitution and bylaws inadequate: 1026-1027; 1458; 1609-1610; 1630 
Powers of Secretary of Labor: 189-190; 1026-1027; 1429; 1458; 1980 
rules and regulations (401(i)): 1975; 2140 
standards: 1026; 2140 
Members’ rights to initiate removal proceedings: 292; 313 
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Application of procedures: 1428-1429 
locals only: 1428-1429; 1458 
elected officers only: 1429; 1458 
Cause shown: 1610; 1631; 2140 
Notice and hearing: 1610; 1631; 1975; 2140 
Administrative Procedure Act: 190; 1609; 2140 
Relation to section 402 (enforcement): 1609-1611; 1630 
Appeal: 1610 
Relations to section 101(a)(5) and 101(b): 1485; 1522; 2286 
Srcrrons 402(a) anp 402(b)—ENForcEMENT: 
General: 121-122; 292-295; 390-391; 441; 564-565; 628; 1019; 1025-1027; 1477-1478; 1511: 
1609-1611; 1630; 1684; 1777-1778; 1978; 1980 
Effect on small unions: 390-391 
Exhaustion of remedies: 121; 163; 269-271; 292-294; 1610-1611; 2140 
Notice and hearing: 628 
Complaint with Secretary: 121; 294-295; 1477-1478; 1511; 1610-1611; 1978; 2140 
Civil action by Secretary: 270-271; 441; 1477-1478; 1511; 2136; 2141 
Suits by members: 72-73; 121; 159-160; 163; 230; 239-240; 258; 292-294; 565; 567; 578-580; 
699; 704; 720; 1511 
Powers of Secretary: 269-271; 293-295; 390; 565; 1019-1020; 1025-1027; 2141 
direct new election: 269-270; 293-294 
investigations: 390; 2141 
rules and regulations: 1019-1020; 1026 
Preemption: 269-271; 292-295; 564-565 
Violations of election provisions: 441; 628 
Relation to section 401(h) removal: 1609-1611 
Preservation of assets: 1978; 1980 


Section 402(c) anp 402(d)—Fsnpines, Remupies, AND APPEALS: 
Findings: 1609; 1610; 1630 
may have affected outcome: 1610; 1630; 1978; 2141 
Remedies: 121-122; 270-271; 1019; 1610; 1978 
void election: 1978 
direct new election: 1978 
Criminal sanctions: 270-271; 1027; 1974 
Injunctions: 1019; 1026 
Appeal: 2141 
Notice and hearing: 441; 628 
Application to removal po ceditids: 1609- 1611; 1630; 2141 
Preemption: 270-271; 292-295; 564-565 


Srection 403—AppiicaTION OF OTHER Laws: 
Preemption: 122; 269-271; 292-295; 313; 564-565; 874— 875; 1611; 2485 
Preservation of existing remedies: 96-97; 121; 269-271; 292-295; 564-565; 1494 
Application to removal procedures: 1611 

Srction 404—Errective Date: 
Action by convention: 441; 628 


TITLE V—SAFEGUARDS FOR LABOR ORGANIZATIONS: 


Srecrion 501—Fipucrary RESPONSIBILITY or OrricERS OF LABOR ORGANIZATIONS: 
General: 10-11; 57-58; 211-212; 287; 296-297; 309; 313-314; 425-426; 436; 859; 905; 1316; 
1399-1402; 1445: 1446-1449 ; 1459: 1489-1491; 1496; 1505; 1506; 1563; 1603-1604; 1631; 
1684: 1712; 1724: 1756; 1979; 2249-2250; 2469; 2632 
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Fiduciary responsibilities of union officers: 10-11; 95-96; 119-120; 125; 287; 296-297; 314; 
635; 905; 1459; 1490; 1563-1564; 1631; 1724; 2231; 2249-2250; 2469 
meaning of “fiduciary”: 297; 635; 1399-1401; 1490-1491; 1631; 1756; 1979-1980; 1985; 
2249; 24382-2433 


exculpatory provisions: 1491 
Embezzlement: 103; 126; 296; 314; 425-426; 436; 636; 859; 1399; 1438; 1459; 1483; 1489; 


1520; 1563; 1603; 1627; 1629; 2011-2012; 2242; 2435; 2532-2533 


Enforcement: 1563-1564 
suits by members: 11; 119; 296-297; 314; 426; 436; 1401; 1438; 1459; 1490; 1496; 1563— 


1565; 1604; 1627; 1804; 2018; 2431-2432; 2470 


rights under State laws: 11; 296; 314; 1400-1401; 1491; 1496; 1564-1565; 1603-1604; ; 


1627; 2018; 2432-2433 

preemption: 2011-2012; 2242; 2432-2433; 2435 

conviction: 296 

constitution and bylaws: 1448-1449 

criminal sanctions: 2136; 2218; 2469; 2478; 2532-2533 
Relation to title II: 

conflicts of interest: 57-58 

reporting: 296; 635-637 


SrcTion 502—Bonp1ne@: 
General: 166-167; 172; 635-636; 996; 1016-1018; 1027; 1072-1073; 1081; 1083-1084; 1336; 
1366; 1493-1494; 1505; 1607; 1629; 1712; 1804; 1979; 1985; 1987; 2139; 2231; 2533 
Blanket bonding: 166-167; 996; 1017 
Personal bonding: 1607; 1629 
Amount of bonds: 1016-1017; 1366; 1505; 1979; 1981; 1985; 2139 
“Independent”’ bonding company: 1073; 1081; 1083-1084; 1607; 1629 


Srction 503—Maxrine or Loans; Payment or FInus: 


General: 103; 126; 281-282; 473-474; 861; 1012-1013; 1488; 1489; 1506; 1627; 1804; 1976—_ 


1977; 21385-2136; 2218; 2241-2242: 2246-2247; 2431 
Loans: 103; 281-282; 1012; 1627; 1804; 2135-2136; 2241; 2246-2247; 2431 
amount: 126; 281; 1489; 2135-2136; 2241-2242; 2246-2247; 2431 
credit institutions: 1488 | 
Fines: 857; 861; 1013; 1364; 1489; 1976-1977; 2136; 2469-2470; 2478 
Section 504—Prourpition AGAInst Certain Persons Honpine Orrice: 

General: 11; 59-60; 63-65; 89-90; 109; 122; 205; 207-208; 212-213; 263; 272-274; 276-278; 
291; 333; 441; 629; 1158; 1365; 1429; 1458; 1494; 1506-1507; 1611-1612;°1631; 1684; 1750— 
1752; 18038; 1977-1978; 1981; 1985-1987; 1989; 2141-2142; 2232: 2259; 2286; 2474 

Enumerated crimes: 11; 64; 89-90; 122; 273; 277; 1429; 1458 

moral turpitude: 273-274; 276-278; 333 
Persons convicted of felony: 11; 59; 89-90; 96-97; 109; 122; 212-213; 273; 277; 1429; 1458; 
1506; 1752 
relation to State laws: 59; 64-65; 90; 96-97; 109; 122; 212-213; 263; 273; 277; 333; 1429; 
2141 
rights of citizenship: 59-60; 63-64; 90; 109; 125; 207-208 ; 212-213; 333; 1494; 1986; 2142 

Exemptions by Secretary: 11; 64; 109; 274; 1365; 1494; 1986 

Ex post facto: 1494; 1751-1752; 2142; 2259; 2286 

Time period of “disability”: 109; 125; 1494; 2141 

Communists: 1506-1507; 1750 

Clerical and custodial exception: 1158 

Relation to Title I, bill of rights: 2286 

Relation to Title II, conflicts of interest (202): 1611-1612 
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Section 505—AMENDMENT TO SecTion 302, LaBor-MANAGEMENT ReLations Act, 1947: 
General: 83;104;315-316; 327; 341-342; 344; 346; 377; 426; 630; 713; 855; 1313; 1320; 1442; 
1462; 1506; 1604-1605; 1627; 1727; 1751; 2132-2133; 2218; 2661 
Relation to Title Il, reports: 316; 327; 342; 344; 377; 1751 
Payments (bribes) to union representatives: 83; 104; 316; 327; 342; 344; 377; 713; 1313; 1442; 
1462; 1604-1605 
Exemptions: 
apprenticeship training funds: 34; 83; 104; 1313; 1727; 1733-1734 
pooled vacation funds: 83; 104; 1313; 1727; 1734 
labor relations or personnel administration: 344 
truck unloading fees: 83; 104; 1605 
exception, Railway Labor Unions: 630 
section 302(c)(4) “periodic deductions in lieu of dues’: 855; 859; 945-946; 1313; 1320; 
1605; 1628 
criminal sanctions: 1604-1605; 2133 


TITLE VI—MISCELLANEOUS PROVISIONS: 
Section 601—INVESTIGATIONS: 
Right to investigate: 41-42; 83; 103; 122-123; 126; 139; 190-192; 1027; 1098; 1971-1972; 1980 
Subpoena power: 1-3; 190-192; 2134-2135 
Section 602—ExTorRTIONATE PICKETING: 25-26; 116; 154-155; 156; 726-733; 842 
Srecrion 603—Retrention or Riauts Unper Orner Freperat anp State Laws: 96-97; 263; 
292-294: 629-631; 1496; 2232 
Section 604—Errect on State Laws: 1614; 2011-2012 
Srction 606—ADMINISTRATIVE PropEcURE Act: 2142 
Section 609—Prouisition on CerrtTAIN DisciptinE By Lasor OrGANrIzaTION: 1390-1391; 
1496-1497; 1514-1515; 1565-1566; 1596; 1613; 1623; 1699; 1712; 1753; 1966-1967; 1969-1970; 
1984; 2144; 2236 
Section 610—DerprivaTion oF Ricgurs Unper Act By VIOLENCE: 2236-2237; 2286-2416 
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Section 2 
Declaration of Findings, Purposes, and Policy 


INDEX 


3asis of Legislation: 
(Gerri rem Mee ieee Wk! SF Se ee 3, 6-8, 9, 10-18, 14-15, 17-20, 22-24, 28-31, 34-35, 39-40, 
49, 78, 84, 117-121, 132-134, 1386-138, 148, 157, 178-180. 
Conclusions and Recommendations of the Select Com- 9, 22, 26, 43, 58, 86, 101, 104. 
mittee on Improper Activities in the Labor or Manage- 
ment Fields. 


Recommendations of President EHisenhower____________ 3-6 (1958), 20, 98-100 (1959), 183. 
-urpose of Legislation: 
osprotectimehitsiof employeeses-— 2-2 222 9, 10, 18-14, 21, 32, 35, 50, 54, 56, 60, 65, 67, 69, 80, 81, 


86, 96-97, 102-103, 118-114, 122, 147, 149-151, 159, 
175-176, 178, 179, 180. 


To eliminate or prevent improper practices____________ 8, 10, 11, 16, 22, 29, 32, 40-41, 59, 72, 135. 
General statements of Principles and Purposes: 
I. Senate Reports—1958, 1959.______.__..-_____ 22-26 (S.R. No. 1684, 1958), 117-118 (S. R. No. 187, 
1959). 


II. House Report—1959 
Need for Effective Legislation: 
(Cencreleeea. 220 2. = See ee a ee ee Nee 24-25, 37-38, 46-47, 51-52, 59, 60-62, 70-72, 74, 78, 80, 
85, 92-94, 96, 97, 100, 112, 116, 123, 124-125, 131, 132, 
136, 137, 141, 144-148, 154-155, 157-159. 


Oe een ee 132-138 (H.R. 741, 1959). 


HU cuItCheSt <= =e oe ee ee ea ee Se 4, 24, 25, 55, 56, 60, 67, 77, 79, 98, 118, 125, 129, 134, 147. 
Inadequacy of Existing Safeguards___________________ HOS UG 20M elelts ela 1719) 

AFL-CIO Codes of Ethical Practices_____________ 162-175. 
To prevent corruption and abuse of power_____________ 8, 15, 24, 31, 40, 46, 49-50, 53, 56, 61, 65, 71, 74, 76-77, 


Toy 95—Oby 91-98; 101-108) 0; diss) Wdl5 26) 130) 
138-141, 149. 
To prevent management interference with lawfully pro- 33, 67, 73, 74, 87, 91, 95, 101, 108-109, 117-118, 123-124, 


tected employee rights. 131, 184, 152. 
Jomments on Proposed Legislation: 
(Gener Bee ee Sane eee ie ae ee ee ee 35-37, 38-45, 67-68, 96-97, 157-158. 
Commnienitision) Saie0(427-— eee See See eee eae es - 20-22, 26-28, 37-38, 56-58, 60-61, 63-66, 68-70, 72-77, 
81-83, 85-89, 90-91. 
Commnenisvomiomp 0 )mes— me ee es 92-95, 113-115. 
Coniimennls Oise 7G sien eee ee ee See ae Eee 101-112. 
(Clouaronina (ovals (ayia {s}.. 11(5)5)) 2a eS Se ee Le 124-125, 128-131. 
CommicmtstonnkeRerseaoe ses 2) Ss ee eee 141-143, 155-156, 159-161. 
Comments on Conference Committee Bill_____________ 161-162, 175-178, 181-182, 183-184. 
Yewspaper Editorials on proposed legislation. _____________ 21, 31, 38, 52-55, 58-59, 61-62, 79-80, 83-84, 89-90, 


112-113, 121-122, 127-128, 132, 148-149, 180, 182, 184, 


Section 2. Declaration of Findings, Purposes, and Policy 


Declaration of Findings, Purposes, and Policy 


Sec. 2. (a) The Congress finds that, in the 
public interest, it continues to be the responsibility 
of the Federal Government to protect employees’ 
rights to organize, choose their own representa- 
tives, burgain collectively, and otherwise engage 
in concerted activities for their mutual aid or pro- 
tection; that the relations between envployers and 
labor organizations and the millions of workers 
they represent have a substantial impact on the 
commerce of the Nation; and that in order to 
accomplish the objective of a free flow of com- 
merce it is essential that labor organizations, em- 
ployers, and their officials adhere to the highest 
standards of responsibility and ethical conduct in 
administering the affairs of their organizations, 
particularly as they affect labor-management 
relations. 

(6) The Congress further finds from recent in- 
vestigations in the labor and management fields, 
that there have been a number of instances of 
breach of trust, corruption, disregard of the rights 
of individual employees, and other failures to ob- 
serve high standards of responsibility and ethical 
conduct which require further and supplementary 
legislation that will afford necessary protection 
of the rights and interests of employees and the 
public generally as they relate to the activities of 
labor organizations, employers, labor relations 
consultants, and their officers and representatives. 

(c) The Congress, therefore, further finds and 
declares that the enactment of this Act is neces- 
sary to eliminate or prevent improper practices on 
the part of labor organizations, employers, labor 
relations consultants, and their officers and repre- 
sentatives which distort and defeat the policies 
of the Labor Management Relations Act, 1947, as 
amended, and the Railway Labor Act, as amended, 
and have the tendency or necessary effect of bur- 
dening or obstructing commerce by (1) impairing 
the efficiency, safety, or operation of the instru- 
mentalities of commerce, (2) occurring in the cur- 


273 Stat. 519, 29 U.S.C. 401. 


rent of commerce; (3) materially affecting, re- 
straining, or controlling the flow of raw 
materials or manufactured or processed goods in- 
to or from the channels of commerce, or the prices 
of such materials or goods in commerce; or (4) 
causing diminution of employment and wages in 
such volume as substantially to impair or disrupt 
the market for goods flowing into or from the 
channels of commerce. 


Message From the President 
(H. Doc. No. 316) 


To the Congress of the United States: 

There are submitted herewith for the considera- 
tion of the Congress, recommendations for amend- 
ments to the Taft-Hartley Act and for additional 
legislation to provide greater protections for the 
rights of individual workers, the public, and man- 
agement and unions, in labor-management 
relations. 

il 


No labor-management relations legislative pro- 
gram today can ignore the disclosures of corrup- 
tion, racketeering and abuse of trust and power 
in the labor-management field. Many of these dis- 
closures have been made in Congressional hearings 
and in investigations by grand juries and local law 
enforcement agencies. In the various States vigi- 
lant attention by law enforcement officials, and 
public interest in the effective enforcement of 
existing laws against criminal activity, are doing 
much to eliminate many of the evils and abuses 
which have occurred. Union officials—most of 
whom are decent, honest Americans—are also 
doing much to eliminate the few in the ranks of 
organized labor who are corrupt. However, the 
importance to American workers and to the public 
of preventing the impairment of the individual 
rights of employees and the fact that voluntary 
action is inadequate in this respect have become 
increasingly evident. In order to protect the basic 
rights of the individual worker and to maintain 


the integrity of trade unionism itself, action on 
the part of the Government is needed, 

The American public is in need of reassurance: 

1. That the funds which are set aside for the 
benefit of working men and women in health, wel- 
fare, and pension plans are accounted for. 

2. That the moneys which are contributed by 
workers to union treasuries are being used solely 
to advance their welfare. 

3. That organizations in which working people 
associate together voluntarily to improve their 
status through collective action will be adminis- 
tered in such fashion to reflect their will. 

4. That working people are more fully protected 
from dealings between representatives of labor 
and management which have the effect of prevent- 
ing the full exercise of their rights to organize 
and bargain collectively. 

5. That the public is protected against unfair 
labor and management practices within the collec- 
tive-bargaining relationship which give rise to the 
exercise of coercive power by one as against the 
other tending to impede the peaceful development 
of that relationship, or which infringe the legiti- 
mate rights of innocent third parties. 

The Secretary of Labor has recommended to me 
a comprehensive program of legislation which, if 
enacted, will, I believe, give that reassurance to 
the American public. His recommendations con- 
stitute the program of this administration in the 
labor-management field, and the administration 
urges the Congress to enact legislation: 

1. To require the registration and detailed an- 
nual reporting to the Department of Labor, with 
appropriate disclosure, of all plans which provide 
health, welfare, or pension benefits to working men 
and women whether administered by employers, 
by unions, or jointly by both. The administra- 
tion made specific legislative recommendations in 
this respect in 1956 and 1957. 

2. To require: 

(a) That all labor organizations, having mem- 
bers employed in industries affecting commerce 
or which receive benefits of tax exemption under 
the Internal Revenue Code, including regional and 
local conferences and councils, shall: 

(1) File with the Department of Labor detailed 
annual financial reports, which shall be available 
for public examination. 

(2) Maintain proper financial books and ree- 
ords open to the scrutiny of all of their members. 


(b) That officers of such labor organizations 
who handle union funds to be held to the highest 
degree of responsibility for the funds committed 
to their care by union members; and that the mem- 
bers of such organizations be given an unequivocal 
right to sue in Federal or State courts to enforce 
these responsibilities. This would not supersede 
existing State statutes of judicial remedies. 

3. To require that all labor organizations: 

(a) File annually with the Department of 
Labor detailed information as to their constitu- 
tions, bylaws, and organizational structure and 
procedures. 

(b) Show by appropriate reporting that their 
members have the right and opportunity to elect 
and have elected at intervals of not more than four 
years, their local officers directly by secret ballot, 
and their national officers either directly by secret 
ballot, or through delegate bodies elected directly 
by the membership by secret ballot, with due notice 
of any election being given to the members. The 
Department of Labor would be authorized to make 
full public disclosure of these reports. 

4. To require: 

(a) That all employers report to the Depart- 
ment of Labor all financial dealings with labor or- 
ganizations or their representatives either directly 
or through a third party, but exempting those em- 
ployer payments specifically authorized by law or 
reported under other requirements of law; to re- 
quire that all labor organizations and representa- 
tives of labor organizations report to the 
Department of Labor all such financial dealings 
with employers either directly or through a third 
party; and to authorize the Department of Labor 
to make full public disclosure of these reports. 

(b) To prohibit by the application of appropri- 
ate civil and criminal Jaws financial dealings be- 
tween employers and labor unions which operate 
to impair the rights of working people to organize, 
to select their bargaining representative or effec- 
tively to bargain collectively; specifically to 
amend the Taft-Hartley Act to prohibit payments 
made to employee representatives by employer 
agents or representatives, as well as those made 
directly by employers, except as authorized by 
law; to cover employer payments to an employee 
representative other than a representative of his 
employees; to prohibit payments over and above 
payments for regular job duties made by an em- 
ployer, his agent or representative to an employee 
or group or committee of employees to influence 


other employees in the exercise of their right of 
self-organization or the selection of a bargaining 
representative; and to make it clear that employer 
payments to trust funds for apprenticeship and 
training purposes are not prohibited. 

5. For effective administration of this program 
of reporting and disclosure of general union 
funds, conflicts of interest, union organization and 
structure and also the program for reporting and 
disclosure of welfare and pension plans, the ad- 
ministration recommends that there be created in 
the Department of Labor a Commissioner of 
Labor Reports who would be responsible to the 
Secretary for the performance of duties under 
the new legislation. The Commissioner should 
be appointed by the President with the advice and 
consent of the Senate. In the administration of 
these reporting requirements, the Commissioner of 
Labor Reports would be empowered through au- 
thority derived from the Secretary of Labor to: 

(a) Make full public disclosure of all informa- 
tion contained in the reports; 

(b) Seek injunctions against violations; 

(c) Investigate reports of violations of the re- 
porting requirements, including the accuracy of 
reports filed, and charges that union election or 
procedural practices are not in accordance with 
the reporting requirements; and 

(d) Issue subpenas for the production of all 
appropriate books and records and compel testi- 
mony by witnesses. 

6. In order to ensure the effective enforcement 
of this program, the Administration recommends 
that the following criminal and administrative 
sanctions be enacted into law: 

(a) Criminal. 


(1) The embezzlement of general union funds, 


false statements or entries, or willful destruction 
of books should be made punishable as a felony. 

(2) The Criminal Code provisions relating to 
filing of false information should be made specifi- 
cally applicable to these reports. 

(3) The failure of an employer or a union to 
file required reports should be made a misde- 
meanor. 

(4) A new bribery section should be added to 
the Criminal Code making it a felony for an em- 
ployer, or his agent or representative, or any union 
official or representative, to make or receive any 
payments to influence improperly the actions of 
the other in labor-management matters. ‘To fa- 
cilitate prosecutions of violations of this section 


there should be included a provision for immunity 
to witnesses. 

(b) Administrative. 

At the present time any labor organization coy- 
ered by the National Labor Relations Act is denied 
access to its processes if it fails to file financial 
and organizational reports. This should be con- 
tinued. In addition, subject to the requirements 
of the Administrative Procedure Act, including 
judicial review, for the willful failure to file true 
and proper reports the administration recom- 
mends that: 

(1) all labor organizations and employers be 
denied all rights or privileges available to them 
under Federal labor management relations laws; 

(2) all labor organizations be liable to revoca- 
tion of any outstanding certification as bargaining 
representative under any law of the United 
States; 

(3) all labor organizations be liable to the 
forfeiture for an appropriate period of tax exemp- 
tions available to them under the Internal Revenue 
Code. 

7. Certain provisions of the National Labor Re- 
lations Act afford opportunity for labor or man- 
agement to coerce the other, often with detri- 
mental effect on individual employees, innocent 
third parties and the general public. The admin- 
istration recommends that the ambiguities and in- 
equities that exist in these provisions be removed 
by amending them as follows: 

(a) Amend the secondary boycott provisions of 
the act to make it clear that they prevent direct 
coercion of an employer to cease doing business 
with another; coercion of employers by induce- 
ment or encouragement of individual employees 
to refuse to perform services; coercion of second- 
ary employers who do not come within the act’s 
definition of “employer”; and coercion of employ- 
ers to enter into or to enforce agreements to cease 
using the products of, or to cease doing business 
with, another person. 

To further amend the secondary boycott pro- 
visions to make it clear that they do not prevent 
activity against a secondary employer who is per- 
forming “farmed out” work in behalf of a struck 
employer; or activity against secondary employers 
engaged in work on a construction project with the 
primary employer. 

(b) Amend the act to make it an unfair labor 
practice for a union, by picketing, to coerce an 
employer to recognize it as the bargaining repre- 


sentative of his employees or his employees to 
accept or designate it as their representative 
where: 

The employer has recognized in accordance 
with law another labor organization: The em- 
ployees, within the last preceding 12 months, have 
rejected the union in a representative election; or 
it is otherwise clear that the employees do not 
desire the union as their bargaining representative. 

(c) Amend the act to eliminate the statutory 
prohibition which bars economic strikers who are 
not entitled to reinstatement from voting in repre- 
sentation elections. 

i 


In addition to the above the administration rec- 
ommends that several other changes be made in 
the Labor-Management Relations Act of 1947. 
Some of these changes have been proposed before, 
some are new, but all are intended to strengthen 
and improve the act where experience has shown 
that correction is needed. These proposals are 
as follows: 

1. Amend the act to eliminate the jurisdictional 
gap referred to in recent Supreme Court decisions 
by authorizing the States to act with respect to 
matters over which the National Labor Relations 
Board declines to assert jurisdiction. 

2. Amend the act to authorize the Board, under 
appropriate circumstances, to certify as bargain- 
ing representatives, without a prior election, 
unions acting in behalf of employees primarily 
engaged in the building and construction industry. 

3. In view of the enactment of the Communist 
Control Act of 1954, amend the act to eliminate 
the provision requiring the filing of non-Commu- 
nist affidavits by officers of unions seeking to use 
si act’s processes. 

4. Amend the act so that parties to a valid collec- 
tive bargaining agreement may not be required to 
negotiate denne the life of the agreement unless 
it provides for reopening or the parties mutually 
agree to its being reopened. 

5. Amend ike act to make it clear that when 
the Office of the General Counsel becomes vacant 
the President may designate some other officer or 
employee to serve as Acting General Counsel dur- 
ing the vacancy. 

These legislative recommendations are designed 
to benefit and protect the welfare of American 
workers and the general public, to curb abuses, 
and to provide greater harmony and st: ability in 


labor-management relations. They take into con- 
sideration the fundamental principle that an effec- 
tive right to organize and bargain collectively is 
an essential part of this Nation’s free and demo- 
cratic society. 

I urge that the Congress give speedy considera- 
tion to these proposals. 


Dwicut D. E1seNHOWER. 
Tue Wuire Houser, January 23, 1958. 


The Administration’s Labor Proposals 


Mr. Smith of New Jersey. Mr. President, in 
line with the administration’s labor proposals, I 
introduce for appropriate reference three bills to 
carry out the recommendations of the President. 
I introduce these bills as the ranking minority 
member of the Senate Committee on Labor and 
Public Welfare: 

The first is Labor Reports Act of 1958, and then 
two bills dealing with amendments to the Labor- 
Management Relations Act of 1947, as amended. 
These three proposals are in accord with the pro- 
gram of the President. 

I wish to express my approval and support 
of the President’s proposals to strengthen and 
improve our laws relating to labor-management 
relations. The recommendations constitute a 
practical approach to the complex problems in 
this field. Considered as a whole, they make up 
a comprehensive program for dealing with these 
problems in a manner which is in the best inter- 
est of all parties concerned. 

This program reaffirms the position that the 
proper role of Government in the labor field is 
to maintain a framework of laws which promotes 
integrity and responsibility in labor-management 
relations and encourages free collective bargain- 
ing without Government domination. 

The specific proposals have been tailored to fit 
the particular practices or abuses toward which 
they are directed. They provide reasonable and 
practicable protections for regular union funds 
as well as welfare and pension plan funds. The 
reporting of practices and procedures and the 
right and opportunity of union members to elect 
officers by secret ballot place in the hands of union 
members the tools whereby they may help them- 
selves improve the standards of democratic pro- 
cedures in their own unions. The proposals with 
respect to secondary boycotts and picketing would 
provide needed protection against union coercion. 


‘ertain inequities regarding the voting rights of 
sonomic strikers would be eliminated, and stabil- 
y of collective bargaining relationships would 
€ assured. 

The administration’s program is a fair and equi- 
ible one, which provides added protection for the 
ights of employees, employers, and the public, 
nd will, I believe, be welcomed by responsible 
ibor organizations. 


ong. Rec. 817-9, Senate, Jan. 23, 1958) 


‘orrection of Abuses in Labor Union Affairs— 
Introduction of a Bill 


Mr. Knowland. Mr. President, I introduce, for 
eference to the Senate Committee on Labor and 
-ublic Welfare, a bill to correct widespread abuses 
hat have developed in the operation and manage- 
rent of union affairs. If passed by the Congress, 
his proposed new legislation will represent a bill 
f rights for our working men and women who at 
resent are, or who may become, members of the 
Yation’s unions. 3 

In the past twenty years, membership in the 
Yation’s unions has increased from 3 million to 
aore than 17 million. Not counting the vast sums 
£ money already available to officials of these 
mions, it is conservatively estimated that annual 
ums of dues, fees, and assessments paid by our 
inion members amount to more than $600 million 
ach year. 

In my judgment, the Nation’s working people 
vho contribute a part of their monthly salaries to 
upport the activities of their unions are entitled 
o control effectively the management of their 
ffairs. 

The American way of life, with its foundations 
ixed on maintaining and protecting human dig- 
rity and the aspirations of free men in a free so- 
lety, has always demanded that with power must 
‘est, responsibility. 

During the past year, the extensive series of 
earings in the Congress has forcefully demon- 
‘trated that the powers of a considerable number 
of union officers are being misused. 

There have poured into the offices of Senators 
und into the Senate committees thousands of let- 
ers from union members alleging abuses, mis- 
feasance, and acts of violence on the part of certain 
ocal, regional, or national union officers. These 
Jo not, and should not, constitute indictments 
vgainst all labor officials. Many of these officials, 
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past and present, have labored unceasingly in the 
best interests of their fellow workingmen. 

In the past 4 months, I have traveled the breadth 
and length of California many times, and have 
discussed these problems personally with many 
members of various unions. 

If I can summarize their comments in a phrase, 
they requested that Congress give them assistance 
in obtaining democratic control by the rank and 
file of the membership over the management and 
operation of local, regional, and national unions. 

Mr. President, the bill I have just introduced 
is for that purpose. 

Every specific provision of the bill has been 
drafted to provide the members of our unions ade- 
quate representation in the conduct of their own 
union affairs. 

Mr. President, any public official who attempts 
to work constructively in this field faces the hos- 
tility of certain union officials who do not want 
their vested positions of power disturbed. I have 
already had my views on the need for this bill of 
rights for union members substantially distorted. 
However, I am willing to assume this risk. 

I wish to state for the public record my firm 
judgment that unions have played in the past, and 
will play in the future, an important role in the 
strengthening of our national economy. I am 
hopeful that unions will continue to grow in mem- 
bership and importance, but, further, that they also 
will grow in responsibility. 

I believe that this measure to provide a bill of 
rights for workers will receive, now or in the not 
too distant future, the favorable consideration of 
the Congress. I sincerely request that all inter- 
ested persons read carefully the provisions of this 
bill. 


(Cong. Rec. 778, Senate, Jan. 23, 1958) 


Disclosure of Financial Affairs of Labor 
' Organizations 


Mr. Kennedy. Mr. President, as chairman of 
the permanent Subcommittee on Labor Legisla- 
tion of the standing Senate Committee on Labor 
and Public Welfare, I wish to make two an- 
nouncements at this time: 

First. Our subcommittee, with the agreement 
of the chairman, the distinguished Senator from 
Alabama [Mr. Hrra.], will commence hearings on 
or about March 24 on legislation in the general 
areas covered by the McClellan hearings during 


its first year of activity. These four areas include: 
First, regulation and control of pension and wel- 
fare plans; second, regulation and control of union 
funds; third, democratic procedures in trade 
unions; fourth, the elimination of the corrupting 
influence of middlemen in collective bargaining ar- 
rangements. Other bills including the one I am 
introducing today or proposals directly related to 
these areas of concern, will also be considered by 
the committee, including pertinent recommenda- 
tions made by the administration. It is expected 
that the Secretary of Labor will appear to testify 
as well as other governmental experts. We expect 
also to hear testimony from trade unionists and 
others who have a vital interest in and knowledge 
of this field. 

These hearings will continue the legislative 
work which has already begun. Having already 
completed work on a pension and welfare disclo- 
sure bill which should be before the Senate soon, 
we are moving on what appear to be high priority 
legislative tasks. 

Second, I introduce, for appropriate reference, 
a bill to safeguard union finances and to curb cer- 
tain improper and undemocratic practices—in- 
cluding the abuse of trusteeships. This bill grows 
directly out of the hearings of the Senate Select 
Committee on Improper Activities in the Labor 
or Management field—the McClellan committee— 
of which I am also a member, and out of consulta- 
tions which I have had with others interested in 
these matters. 


Laror Apyisory ComMMIrrer 


Last fall, because of the complex issues in- 
volved in legislating in this field, I asked several 
distinguished scholars and well-known labor rela- 
tions experts to advise me on the design of possible 
legislative measures. Prof. Archibald Cox of the 
Harvard Law School served as chairman of the 
committee of experts which included Prof. Sum- 
ner Slichter, Harvard University; Prof. Charles 
Myers, MIT; Prof. Richard Lester, Princeton 
University; Prof. Clyde Summers, Yale Law 
School; Prof. Philip Taft, Brown University ; 
Prof. Lloyd Reynolds, Yale University ; and Prof. 
Harry Wellington, Yale Law School. I wish pub- 
licly to acknowledge and thank the members of 
this committee for the invaluable service which 
they have rendered. 

The bill is based in large measure upon their 
recommendations. In my opinion, it represents a 


substantial and important step forward toward 
the objective that all trade unions be run for the 
benefit of their members. 


Resuuts of THE McCieriuaAN ComMitrrre Heartnes 
ConTAINED IN Tus Binh 


This bill corresponds to the priority needs as 
clearly demonstrated by the hearings of the Mc- 
Clellan committee. The results and this bill may 
be summarized as follows: 

First. The select committee uncovered examples 
of large union sums expended for doubtful or im- 
proper purposes by union or nonunion officials 
without knowledge or consent of those members 
whose dues were thus being used. This bill is de- 
signed to prevent that situation, through require- 
ments for full disclosure. 

Second. The select committee uncovered exam- 
ples of union officials engaged in private trans- 
actions for personal gain which compromised the 
rights or the position of the members who elected 
them, without the latter’s knowledge or consent. 
This bill is designed to prevent that situation, 
through requirements for full disclosure and ad- 
ditional criminal penalties. 

Third. The select committee uncovered exam- 
ples of union officials obtaining large loans from 
the union treasury as a means of covering illicit 
transactions. This bill prohibits any such loan in 
excess of $2,500 in the future. 

Fourth. The select committee uncovered exam- 
ples of false, inaccurate, or unjustifiable data be- 
ing included in union financial reports, without 
penalty, independent audit or public knowledge. 
This bill is designed to prevent that situation, 
through new criminal penalties, audits, and the 
publication of such reports. 

Fifth. The select committee uncovered exam- 
ples of union trusteeships unjustifiably established 
and unduly prolonged as a means of preventing 
local democratic control, punishing dissenting 
members, diverting local funds and adding to the 
power of certain national officers. This bill would 
make virtually impossible the recently exposed 
practice of the Operating Engineers Union keep- 
ing key local unions in trusteeship—one for over 29 
years. By establishing standards for the imposi- 
tion of trusteeships, providing for public review 
and limiting their duration, this bill would elimi- 
nate the abuse of this otherwise useful and legiti- 
mate tool of union administration. 


CoMPARABLE REQUIREMENTS IN THE Bustrness 
ARBA 


These provisions are neither unprecedented nor 
in effort to single the labor unions out for discrim- 
natory legislation. 

Trust companies, investment houses and other 
orporations with fiduciary obligations are pres- 
ntly prohibited from. loaning funds entrusted to 
heir officers. Such officers are barred from using 
uch funds for personal gain or otherwise engag- 
ng in conflict-of-interest transactions. AI regis- 
rant corporations under the SEC Acts are re- 
(uired to disclose detailed financial information of 
he type required here. Their officers are not per- 
nitted to make personal profits by exploiting 
heir official position. Other requirements of a 
imilar nature apply to banks and bank officers 
inder Federal Deposit Insurance regulations. 


UnbrErtyY1InG PRINCIPLES 


The bill is based upon the following principles: 

First. A strong, honest, and responsible trade 
inion movement is an essential part of American 
conomic life; and its orderly progress and over- 
vhelmingly honest leadership should not be 
mdermined by either unnecessarily restrictive 
egislation or the uncurbed malpractices of a few 
vrongdoers. 

Second. Control of internal union affairs and 
inances should rest basically with neither the Gov- 
rnment nor a few leaders, but with rank-and-file 
mion members fully informed of their rights and 
he use of their funds and free to exercise such 
‘ights. 

Third. Union officers have fiduciary obligations, 
iolding union dues, power, and statutory privi- 
eges in trust for the members who make them 
vailable—and union organizations granted cer- 
ain protections and privileges by law are neces- 
arily affected with a public interest, and conse- 
juently subject to basic legislative standards. 

I ask unanimous consent to have printed in the 
YECORD, as a part of my remarks, a summary anal- 
sis of this bill. 

The Presiding Officer. The bill will be re- 
eived and appropriately referred; and, without 
bjection, the summary analysis will be printed in 
he Recorp. 

The bill (S. 3454) to provide for the reporting 
nd disclosure of the financial affairs of labor or- 
ranizations and to regulate union trusteeship and 


prevent the abuse thereof, introduced by Mr. Krn- 
NEDY, was received, read twice by its title, and 
referred to the Committee on Labor and Public 


Welfare. 


(Cong. Rec. 3964-5, Senate, Mar. 11, 1958) 


Mr. Celler. Mr. Speaker, under leave to extend 
my remarks in the Recorp, I wish to include the 
following statement on the select committee re- 
port: 


The Select Committee on Improper Activities in the 
Labor or Management Field submitted a report on its 
first year of work during the past week. The gist of this 
summation was that reform by law was imperative in five 
areas of labor and business activities. These major rec- 
ommendations were as follows: 

1. Legislation to regulate and control pension, health 
and welfare funds ; 

2. Legislation to regulate and control union funds ; 

3. Legislation to insure union democracy ; 

4, Legislation to curb activities of middlemen in labor- 
management disputes ; 

5. Legislation to clarify the ‘“no-man’s-land” in labor- 
management relations. 

The committee indicated that it had explored a number 
of other areas in labor-management relations and plans to 
present legislative proposals covering such matters at a 
future time. 

Mr. George Meany, president of the American Federa- 
tion of Labor and Congress of Industrial Organizations, 
called the report ‘a disgraceful example of the use of sen- 
sationalism in an attempt to smear the trade union moye- 
ment.” He further stated that he felt the committee had 
carefully avoided a similar indictment of management. I 
think Meany is right. There were reports of bribes and 
cutbacks. It takes two to commit such a crime—a giver 
and a receiver. Business and management were at times 
on the giving end. They should be likewise condemned ; 
what is sauce for the goose should be sauce for the gander. 

I cannot fully agree with the recommendations of the 
committee. This report covers very important fields—eco- 
nomic and human relations. Every man, woman and child 
in the United States will be affected by these proposals, if 
legislated into law, regardless of the status of the individ- 
ual in the economic and social scale. Legislative recom- 
mendations of this far-reaching nature should be subjected 
to intensive scrutiny before adoption. A cursory reading 
reyeals the report as a blanket indictment of labor and I 
sympathize with Mr. Meany in his distressed reaction. 
Any one familiar with the labor movement in this coun- 
try surely realizes that to accuse it of “significant lack of 
democratic procedures,” “flagrant abuse of power,” and 
“widespread misuse of funds” is to libel many of the stal- 
warts who have faithfully and conscientiously guided the 
destinies of their organizations. True, some men who 
have achieved power in some of these unions have violated 
their trust, but why smear all labor leaders with these 
all-encompassing phrases? How about some of the un- 
sayory records of big business in this country ? 


References are made in this report to charges that 
managements “have extensively engaged in collusion with 
unions” and that “management and their agents” have 
engaged in a “number of illegal and improper activities” 
in violation of the Taft-Hartley Act—but the language 
used in such notations is much less vituperative. 

The committee has hedged its position somewhat by 
warning of the dangers of generalizations but the press, 
by and large, has seized upon the recommendations of 
the committee, headlined them, and the fact that not all 
unions or their leaders came under the watchful eye of 
this group was lost in the last paragraph on page 30 or 
in the graveyard section. 

It might be well to point out that legislation has been 
pending which would apply equally to pension and wel- 
fare funds under union or management or joint control. 
Such legislation has had the support of organized labor, 
but management has opposed. This significant fact was 
not brought out in the report. 

Responsible persons in the labor movement have long 
sought enactment of disclosure legislation with regard 
to pension and welfare plans. The AFL-CIO urged both 
parties at the 1956 conventions to add such a plank to 
their platforms. Neither party did so. A resolution di- 
recting the Secretary of Labor to make available to the 
public union financial statements, required under the 
present law, passed the Senate last year and is pending 
in the House. 

The AFL-CIO has had codes of ethics dealing with 
union democracy and as of April of this year these codes 
were ordered mandatory. No similar action has been 
taken by business or by the bar associations, despite 
references made by the report to the baneful practices 
of some members of each group. 

The request for legislation to “curb activities of middle- 
men in Jabor-management disputes” leaves the onus on 
labor and its representatives. This is regarded as an 
effort to absolve management from its share of any blame 
in this situation, by accusing middlemen. Under the 
Taft-Hartley Act, an “employer,” by definition, includes 
any person or persons acting as an agent for an employer. 

As to the so-called no-man’s land in labor-management 
relations—the recommendation of the committee is un- 
justified. It is a legal question, which should be left to 
the proper legislative committees and to the courts. 

As I mentioned previously, these recommendations, if 
enacted, will change the lives of all of us. The inaugura- 
tion of such effects should not be undertaken lightly—or 
rapidly—particularly in view of the fact that one side 
of this issue seems to have been under a more intensive 
legislative searchlight than the other. The committee 
should goad itself to continue on to a more balanced 
analysis. 


(Cong. Rec. 5868, Senate, Mar. 31, 1958) 


Labor Union Registration Act of 1958 


Mr. McClellan. Mr. President, I introduce a 
bill for appropriate reference. 

After having served for nearly 15 months as 
chairman of the Senate Select Committee on Im- 
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proper Activities in the Labor or Management 
Field, I am firmly convinced of the urgent need 
for remedial legislation. 

Investigations made by the Senate select com- 
mittee have disclosed many improper practices and 
abuses in labor-management relations. For a list 
and description of such improper activities and 
abuses the committee has discovered, I refer Sena- 
tors who are interested to the interim report of the 
select committee submitted to the Senate on March 
24,1958. 

It is perfectly obvious that these improper prac- 
tices are of such a nature that they should no 
longer be tolerated or permitted to flourish. 

The extent to which criminal, corrupt, and dis- 
reputable elements have infiltrated and now domi- 
nate the labor movement in some areas is shocking 
to an alarming degree. The impositions on man- 
agement and the public, and the exploitation of 


union members in some labor organizations by 


arrogant and dishonest labor -officials, have 
reached proportions that violate all proper ethics 
and standards of decency, defy law and order, and 
constitute a serious threat to free trade unionism 
and to our free enterprise system. Unless these 
vicious practices are stopped, there is real danger 
ultimately of a racketeer, gangster-dominated 
economy in America. 

These evils must be dealt with by legislation. 
The honest, dedicated leadership of the labor 


movement—however conscientious and determined — 


it may be to discover, expose, and drive out the 
crooks, hoodlums, and undesirable elements which 
have reached positions of influence and authority 
in some labor unions—simply does not have either 
the capacity or the power to do it. 

The duty, therefore, rests squarely upon the 
Congress to enact laws to safeguard the rights, the 
interest, and the welfare of the workers, of the 
employers, and of the public at large. This duty 
we cannot shirk. It must be met. We have no 
other alternative except by inaction to condone 
that which in all good conscience we should con- 
demn and prevent. 

It is being freely predicted in some quarters that 
the Congress lacks the moral and political courage 
to face up to this issue and to do anything about it. 
Other sources are skeptical and are apprehensive 
that we will be influenced by partisan or political 
considerations rather than be guided by a sense of 
patriotic and public responsibility. On that score, 


I know we face a challenge, but I do not believe 


we will either fail or falter. I have an abiding 
faith and confidence in the courage, wisdom, and 
integrity of the membership of this body, and of 
the other House of the Congress, and I simply 
eannot—I do not—believe we will be derelict in 
our duty and found wanting. 

Mr. President, I am not, and I shall never be, an 
enemy of, or unfriendly to, organized labor and its 
members who work and pay their dues. I want 
to be, and I am, their friend; but I am, and shall 
continue to be, unfriendly to those who would, 
and who do, bring dishonor and disrepute upon 
the labor movement, and who exploit the dues- 
paying members of organized labor and their 
families for their own personal lig aia greed, 
and self-aggrandizement. 

The pill: which I introduce today is not punitive 
or oppressive either in character or purpose. It is 
designed and intended for the protection of, and 
to secure and preserve, the rights and liberties of 
the working men and women in America. ‘There 
is not a single provision in this bill that-will mili- 
tate against their interest and welfare. If enacted 
into law, their interest will be protected and their 
welfare greatly enhanced. 

I make no claim that the bill is perfect. It is 
not. No doubt it can be, after careful study, im- 
proved by proper amendments or modifications. 
But it does make the right approach toward the 
elimination of some evils which now exist in the 
labor-management field, and its basic principles 
and fundamentals should be retained and enacted 
into law. 

The legislation I am proposing is not all that is 
needed. A number of other bills are pending in 
the Senate which deal with other aspects of the 
problem. 
committe have progressed further, I shall propose 
additional measures. In the meantime, I respect- 
fully urge the Senate Committee on Labor and 
Public Welfare to give the bill immediate consid- 
eration. Action should be had at this session of 
Congress. The evils the bill is designed to correct 
will continue to thrive until Congress acts. In 
this instance, action delayed will be justice denied. 


(Cong. Ree. 6338-9, Senate, Apr. 15, 1958) 


Mr. Knowland. On February 25, 1958, I ad- 
dressed a communication to Hon. Lisrrr Hin, 
chairman of the Committee on Labor and Public 
Welfare, pointing out that I had introduced Sen- 
ate bill 3068, and asking for an early hearing on 


Later, after the investigations by the | 
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the bill which I had proposed, dealing with the 
subject matter under discussion today. 

I might add, parenthetically, that to date I have 
not had a hearing on the proposed legislation. 

I ask unanimous consent to have my letter print- 
ed in the body of the Recorp at this point as a part 
of my remarks. 

There being no objection, the letter was ordered 
to be printed in the Rucorp, as follows 

FREBRUARY 25, 1958. 
Hon. Lister HI, 
Chairman, Committee on Labor and 
Public Welfare, United States Senate, 
Washington, D.C. 

Desr Mr. CHAIRMAN: On January 28, 1958, I intro- 
duced 8S. 3068 which is now pending before your commit- 
tee. This legislation recommends a number of amend- 
ments to the Labor Management Relations Act of 1947, 
as amended, and has as its objective the strengthening of 
the democratic processes in the activities of our Nation’s 
unions. I am enclosing a copy and a summary of the leg- 
islation and the text of the remarks I made when the bill 
was introduced. 

I believe the Senate is anxious to have an opportunity 
to consider this and other similar legislation now pending 
in your committee. I would appreciate your advising me 
as to the possibility of early hearings on the bill. 

With best regards I remain 


Sincerely yours, 
WILLIAM F. KNOWLAND. 


Mr. Knowland. Mr. President, I also ask unan- 
imous consent to have printed at this time as a part 
of my remarks a statement relative to certain pub- 
lic minded citizens and organizations whose sup- 
port of organized labor is publicly recognized, who 
have Pecantly expressed themselves on the subject 
of democratic reform in union organizations. 
They include the American Civil Liberties Union ; 
Mr. Clark Kerr, who is at the present time a mem- 
ber of the United Auto Workers Review Board; 
Mr. Clyde Summers, a labor expert and a professor 
of law at Yale University; and Mr. J. B.S. Hard- 
man, former-editor of Labor and Nation, as w ell 
as the CIO Advance; showing that persons who 
are recognized as friendly to the cause of labor 
realize there is a need for broader legislation in the 
field of protecting the rights of labor members. 

There being no objection, the statement was 
ordered to be printed in the Recorp, as follows: 

Public-minded citizens and organizations, whose support 
for organized labor is publicly recognized, have recently 
expressed themselves on the subject of democratic reform 


in union organizations. 
The American Civil Liberties Union, which states it 
has been urging the organized labor movement for 15 


years to adopt improved internal practice of civil liberties, 
last month recommended a labor union bill of rights. 
The areas covered by their proposal are in substantial 
agreement to those covered in the legislation I have just 
outlined. You certainly do not consider the American 
Civil Liberties Union as antiunion. 

Clark Kerr has recently authored a report for the Fund 
for the Republic on unions and union leaders of their own 
choosing. Mr. Kerr comments: 

“The title of this paper suggests that national policy 
might move from the ‘unions of their own choosing’ of 
the 1930's to ‘union leaders of their own choosing’ and 
even, to a degree, to ‘union rules of their own choosing.’ 
But how is this to be accomplished? Action by the unions 
themselves would be most desirable and there has been 
a surprising amount of it during the past year. Hx- 
perience here and abroad, however, suggests it will not 
be sufficient, that behind the good intentions of most 
union leaders will need to stand the power of the law, 
as in the case of corporations in the past. 

“This is a troublesome issue. The pluralist will defend 
the private association from the control of the State. The 
individual, however, also needs defense against being 
controlled by the private government of the trade union, 
and ultimately this defense can be guaranteed only by the 
State.” 

Does anyone accuse Mr. Kerr, who is a member of the 
United Auto Workers review board of being unfriendly 
to labor? 

Mr. Clyde Summers, a labor expert and professor of 
law at Yale University, recently submitted an article for 
the New Leader magazine, a liberal weekly published by 
the American Labor Conference on International Affairs. 
Mr. Summers recommends a bill of rights affirmatively 
guaranteeing the rights of membership. He also recom- 
mends removal from union constitutions of those provisions 
which stifle the democratic processes. Is Mr. Summers 
antiunion or working against the interests of union organi- 
zations? 

Mr. J. B. S. Hardman, former editor of Labor and 
Nation as well as the CIO Advance, has recently written: 

“Unionism as a whole may well find it of advantage 
to itself, in the long run, to have the members’ rights 
and leaders’ responsibility bolstered by adequate legisla- 
tion, carefully devised and properly administered under 
foolproof institutional setups.” 

Mr. Hardman concludes his remarks with the following: 

“There still lingers in the recesses of union conscious- 
ness that ancient fear of government, of law, of the 
courts. That no longer fits the new state and status of 
the 20-million-member union movement in the democratic 
United States.” 


Mr. Douglas. Mr. President, I would merely 
add to the comments of the Senator from Califor- 
nia a brief further chronology on the so-called 
Smith bill. The Senator from California was 
careful not to accuse the Senate Committee on 
Labor and Public Welfare of dilatory tactics, but 
there may well be other Senators less scrupulous 
than he who may raise that issue tomorrow. 


I think the Recorp should show that the Senate 
Committee on Labor and Public Welfare held 
hearings from the 21st of January to the 13th of 
mada on the general question of education, and 
those hearings were conducted by the committee 
as a whole. So I hope no supporter of the Senator 
from California will rise tomorrow and accuse 
the Committee on Labor and Public Welfare of 
not proceeding with the Smith bill. 

The truth of the matter is that the Committee 
on Labor and Public Welfare was working very 
hard on education matters, and it should not be 
accused even by implication of negligence or re- 
fusal to consider this issue. 

Mr. Knowland. I was merely citing for the 
Recorp the chronological facts as they exist. 

Mr. Douglas. Yes. I think the chronology 
also should be completed. The Senator from Cal- 
ifornia certainly did not tell any untruth, but 
there are further truths which need to be added 
in order to get a correct impression of the whole. 

Mr. Knowland. Could the distinguished Sen- 
ator from Illinois, who I realize is no longer a 
member of the Committee on Labor and Public 
Welfare, since I believe he has transferred to the 
important Committee on Finance, inasmuch as he 
is an author of the bill presently before us, give 
any indication of his own knowledge as to aa 
the Labor and Public Welfare Committee is apt 
to report either the Smith bill, the Knowland hill, 
or any other bill dealing with the broader aspects 
of labor legislation ? 

Mr. Douglas. I can only say, knowing the 
chairman of the committee, the other Members of 
the majority, and certain Members of the minority, 
as I do, I am certain they will give all of these 
measures very careful consideration and will pro- 
ceed, not with deliberate speed, but with due speed 
and expedition. 

Mr. Knowland. I should appreciate it if the 
Senator were able to throw a little more light on 
the subject, but I realize he is not able to do so 
in his present capacity. 

Mr. Douglas. I merely want to have it re- 
corded that the committee as a whole was tied 
up with its hearings on education matters from 
the 21st of January to the 13th of March, and 
therefore had no leeway in which to consider the 
bills to which the Senator from California refers. 
I hope those who read the Recorp tomorrow morn- 
ing will not quote the statement of the Senator 


from California without reading the further ex- 
planation of all the true facts in the case. 

The Senator from California never mistakes the 
issue—neyer, never, never—but sometimes a little 
bit additional is needed to put matters in 
perspective. 


(Cong. Ree. 7066-7, Senate, Apr. 23, 1958) 


Mr. Ives. I think I explored the matter this 
afternoon. I do not want to repeat all I said. I 
think any amendment of any kind made to the bill 
in this particular instance will prove fatal so far 
as the bill is concerned. What we are trying to 
do is get a bill through the Senate and to the 
House. We can do that if we stick to this one 
thing. If we send a hodgepodge to the House, we 
will get nowhere there. I do not think they will 
even consider it. 

This bill is extremely important. We shall have 
been working on it 4 full years come the first of 
May, next week. If we can get that bill passed, we 
are on our way, and we can take care of the rest 
of the program, which we will do. I have great 
confidence in what the committee will do. I have 
great faith in what it will bring to the floor. 

Mr. Knowland. May I ask the Senator from 
New York, and I will propound the question to 
other Senators, if he has so much confidence and 
faith that we will get a bill dealing with these 
other matters to the House, would he have any 
particular objection to recommitting the bill to the 
committee, and having the committee report a bill 
encompassing all those matters? Why bring out 
one bill, which is the only bill, apparently, which 
has the endorsement of the labor leaders of the 
country, whereas proposals which are desperately 


needed by the rank and file still rust away in 


committee? If he isso certain, and other Senators 
are so certain, such proposed legislation can be 
acted on, why is there a priority for action on the 
pending bill, which provides only one small seg- 
ment of the protection needed? There are some 
who doubt that the pending bill gives adequate 
protection, although I did go along with the com- 
mittee’s recommendation. 

Mr. Ives. The simple answer is that, from the 
standpoint of the purpose and substance of the 
bill, all these proposed amendments to the Taft- 
Hartley Act are utterly irrelevant. They are not 
germane. 

Mr. Knowland. There is no rule of germane- 
ness in the Senate. 
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Mr. Ives. I am not talking about the rule of 
germaneness. The amendments are not germane 
to and have nothing to do with the bill. Further 
than that, we have been working on the bill for 
4 years. We should get action on the bill in the 
first instance. Then we will get to the Taft- 
Hartley provisions. 

Let me say to the Senator I am just as anxious 
as he is, perhaps more so, to get action on amend- 
ments to the Taft-Hartley law. When I say that, 
I mean business. I am not kidding. 

Mr. Knowland. I know the Senator. I have 
a high regard for him. I know he would not make 
the statement unless he was prepared to follow 
through. The only place we differ is that I seri- 
ously believe if we do not act at this time the 
chances of effectively acting may have passed for 
good so far as the 85th Congress is concerned. 

Mr. Goldwater. Mr. President, will the Sena- 
tor yield? 

Mr. Knowland. I yield to the Senator from 
Arizona. 

Mr. Goldwater. We have been discussing, to- 
day and yesterday, very apparent reasons why 
labor legislation has not been considered by this 
Congress or by the Congress which preceded this 
one. Many reasons have been given. I think 
tonight, in the Washington Evening Star, Mr. 
David Lawrence has come closer to hitting the 
reason on the head than has anyone else. It is so 
important to the whole debate that I want to read 
the article into the Recorp, and not merely have 
it submitted. Under the heading “Congress and 
Labor Legislation—Union Funds in Campaigns 
Viewed as Keeping Majority From Acting,” the 
article reads: 


The story of the year is being unfolded right now in 
Congress. 

It’s the story of how labor-union money—contributed 
heavily in recent political campaigns—keeps a majority 
of Members of Congress from enacting laws that would 
do away with the rackets whereby the dues of the 
workingmen are stolen or misused. 

It’s the story also of how Congress, though knowing 
full well how boyeotts of innocent parties are used to 
further the aims of labor unions, does nothing by way 
of legislation to correct the abuses. 

It’s the story of how goons and hired thugs intimidate 
American citizens who venture to assert their right to 
work and to cross picket lines. 

Plenty of outeries are heard when civil rights are denied 
in other fields of constitutional law, but no such support 
is given the simple proposition that the American citizen 
must be free to join or not to join a union and, if he 


declines, that he must not for such reason alone be de- 
prived of his job. 

Today, in certain trades, a citizen cannot earn a liveli- 
hood unless he consents to become, against his will, a 
member of a labor wnion which can use his dues money 
to finance the election of candidates for public office with 
whose views the worker happens not to agree. Here is 
thought control and a denial of the basie principles em- 
bodied in the Constitution itself. 

Today to cross a picket line in a big strike is to jeop- 
ardize one’s life. Local police authorities are intimidated 
by the political power of labor unions and do not give 
adequate protection to the citizen. Companies that are 
not parties to a strike are sometimes boycotted if they 
buy materials or goods from a company that is having 
a labor dispute. 

Financial irregularities have been disclosed in about 
five major unions. Many of the other big unions have 
not been investigated as yet. Senator McCreLian, of 
Arkansas, Democrat, has thrown the searchlight on the 
misuse of union funds. The newspapers have been print- 
ing articles about it for several months. 

Now, however, the time has come for action. But it 
looks as if a majority in Congress is itself intimidated. 
Privately many Members say they would like to go ahead, 
but the Democratic Party—which is more beholden to 
the labor unions than are the Republicans—doesn’t want 
to put the legislation through this year because it fears 
that individual Members might be hurt in the coming 
Congressional elections. 

The plan all along has been to bury the legislation in 
committee in the Senate. There was to be no voting on 
broad aspects of the labor-union problem. But Senator 
WiLtIAM KNOWLAND, of California, Republican leader, 
took the bit in his teeth this week and decided to try for 
rolleall votes which would make every Member answer 
to all the people and not just to the labor-union lobbies. 

At first it was reported there wouldn’t be a chance for 
action. Senator KNowLanp, however, determined to at- 
tach his proposals to the pending legislation on labor- 
union welfare and pension funds. He knew that the 
Senate Committee on Labor wouldn’t report out any 
broad legislation, so he decided to try to amend the bill 
on the floor of the Senate. The Democratic leadership 
had to submit the matter to a vote or be put in the posi- 
tion of sidetracking the legislation. 

A change came as the Democratic leadership in the 
Senate decided to go ahead with the voting. 

Meanwhile, President Eisenhower was advised that he 
could not be indifferent to the opportunity opened up by 
Senator KNOWLAND’s move. So Secretary of Labor 
Mitchell proposed some amendments that went beyond the 
welfare-and-pension provisions and sought corrective 
action on boycotts and picketing. He also sponsored a 
formula to insure secret election of labor-union officers. 

Though 3 days of debate were scheduled for the Senate, 
the result was foreclosed in advance. There were so many 
conflicting currents that whatever the Senate finally 
passed seemed already doomed to inaction in the House 
of Representatives. The Democratic leadership in the 
House is ready to block legislation the labor-union leaders 
oppose. 
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This labor-union dictatorship, using millions of dollars 
of workers’ due to exert political influence in staving off 
corrective legislation, still is on top. That’s the story of 
the year—and, it might be added, the political scandal 
of the year. 

I thank the Senator for yielding. 

Mr. Knowland. I yield to the Senator from 
New York, and then I shall yield to the Senator 
from Vermont. 

Mr. Ives. Mr. President, I resent very strongly 
a comment of that kind. It refers to me as much 
as to anybody else opposing the proposed legis- 
lation. 

I want to say now I have never received one 
penny from any labor organization source or any 
labor people at any time. Asa matter of fact, I 
have at no time had their support. Always, ever 
since I first campaigned for the Senate, when 
some of the labor people were neutral, labor has 
been opposed to me and fought me bitterly. 

- The comment is utterly wrong. There is no 
basis in fact for it whatever. I havé served on the 
committee with Senators in whom I have absolute 
confidence. I do not think they are in any way, 
shape or manner subject to that kind of control. 
I do not believe it for an instant. I certainly 
know no Member on this side of the aisle in sub- 
ject to that kind of control. I want to repudiate 
the whole statement by David Lawrence. 

Mr. Goldwater. Mr. President, will the Sena- 
tor yield so that I can correct an impression ? 

Mr. Knowland. I yield. 

Mr. Goldwater. The Senator from New York 
did not hear any Republican mentioned in that 
article by David Lawrence. What the Senator 
heard was what we have suspected all along, that 
there is some control over the opposite side that 
they do not care to admit, which has prevented 
any corrective legislation and any amendment to 
the Taft-Hartley Act coming up for consideration. 
I do not mean to impugn the Senator from New 
York by reading the article, nor do I believe David 
Lawrence would, nor do I impugn any other Mem- 
ber on this side of the aisle or any Member on 
the other side of the aisle who acts from pure 
principle in voting. 

Mr. Ives. Mr. President, will the Senator yield 
so that I may answer that, please? 

Mr. Knowland. I yield to the Senator from 
New York. 

Mr. Ives. I may say to the Senator from Ari- 
zona that comment includes the distinguished Sen- 


——————————— 


or from Arkansas [Mr. McCretran], since it 
as largely because the Senator was late in getting 
is own legislative program prepared that we 
ere held wp in considering the matter. If David 
awrence wants to apply that to the Senator from 
rkansas he is welcome to do so, but I do not be- 
eve it for 1 single minute. I think it is a pretty 
igh-handed thing to do. 

Mr. Aiken. Mr. President, will the Senator 
ield ? 

Mr. Knowland. 
‘ermont. 

Mr. Aiken. Mr. President, I think the article 
ist read by the Senator from Arizona is a shame- 
il attack on the Congress of the United States. 
‘here is an implication that Members of this body 
re bought and paid for and are now undertaking 
) deliver the goods. I do not know what the in- 
mtion of the labor leaders toward the party 
sross the aisle is, but I do know that I have been 
ipporting such labor legislation as I thought was 
yund, not only as to the amendments for this bill, 
ut all through the years. I was one of those who 
rved on the committee which brought out the 
riginal Taft-Hartley legislation, and I voted for 

T have never had a single penny contributed to 
1e by any labor union or any member of a labor 
nion. Last year when I stood for re-election, I 
‘as opposed by the leadership of the AFL-CIO 
‘ith some notable exceptions, in my own State. 

I am voting as I think I ought to vote. If we 
dd amendments to the bill now before us I fear 
e will kill any possible chance of ever bringing 
bout control. of welfare and pension funds, either 
jose established by industry or by labor, 

I join the Senator from New York in resenting 
he implication in the article that the Congress of 
he United States can be bought, wrapped up, and 
elivered by any special interest. 


I yield to the Senator from 


Cong. Rec. 7368-9, Senate, Apr. 23, 1958) 


jutline of Activities of Permanent Subcom- 
mittee on Investigations of the Committee 
on Government Operations 


Mr. McClellan. Mr. President, on January 16, 
957, the Senate Permanent Subcommittee on In- 
estigations held hearings in connection with the 
jolation or nonenforcement of Government laws 
nd regulations in the labor union field. AI the 
nembers of the subcommittee felt that it had juris- 
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diction in this limited area, and on the opening 
day of these hearings I made a statement, a part 
of which is as follows: 


Today, the subcommittee will hear officials from the 
Department of Labor, the National Labor Relations 
Board, and the Treasury Department. We shall make 
inquiry of them as to the adequacy of existing statutes 
and their present rules and regulations to enable them 
to administer the law efficiently. Also, we shall inquire 
whether there should be any modifications or changes in 
existing law to assist them in determining the adequacy, 
accuracy, and truthfulness of financial reports and other 
information required to be supplied by labor unions and 
labor union officials. 

We want to determine whether agencies of Government 
are able to and have the authority to ascertain whether 
such information contained in such labor union registra- 
tions, financial reports, and the reports of the labor union 
officials are accurate, true, or false. 

The subcommittee is aware of recent court decisions 
which may sharply limit and restrict the right of Gov- 
ernment agencies such as the Treasury Department, the 
Bureau of Internal Revenue, the Department of Labor, 
and the National Labor Relations Board to investigate 
and determine the accuracy, truthfulness, or falseness of 
various reports the unions and their officials are obligated 
to file. We intend to ascertain whether, in view of these 
court decisions, the responsibilities of the Government in 
this area under existing law are being administered ef- 
ficiently and economically. We also want to know 
whether legislation in this area is necessary to improve 
the efficient and economic administration of existing law 
or if modification or change is required to promote greater 
efficiency and economy. 

Conferences with representatives of the Bureau of 
Internal Revenue indicate the need for strengthening 
legislation to enable the Bureau to investigate labor or- 
ganizations which, under the law, are tax exempt. The 
Bureau of Internal Revenue should have the authority to 
determine whether any of the labor union’s funds and, 
particularly, dues collected from union members, are used 
by union officials for personal gain and profit. We also 
want to know whether and why such tax-exempt labor 
union organizations can refuse to allow either the legis- 
lative or the executive branch of the Government to ex- 
amine their books and records. The Government should 
be permitted to establish whether such organizations 
come within the purview of the law granting it a tax- 
exempt status. 

This subcommittee proposes to determine whether, after 
such refusal, the continuance of a tax-exempt status is 
warranted or if such tax-exempt status should be for- 
feited by such refusal. 

In the course of our previous investigations and this 
present preliminary inquiry, we have acquired informa- 
tion that clearly indicates that false reports have been 
filed by certain labor organizations with respect to their 
expenditures; that compensation and allowances paid by 
certain unions to their officials have not been accurately 
and truthfully reported ; that there has been manipulation 


of accounts involving dues collected from their members, 
as well as welfare funds; also other irregularities and 
improprieties have come to the attention of the sub- 


committee. 

It is, therefore, our purpose to develop facts and in- 
formation that will enable the Federal Government to 
improve its efficiency and strengthen its economy. 


In connection with these hearings, the subcom- 
mittee heard from the Secretary of Labor, James 
Paul Mitchell, who testified that under the exist- 
ing statutes a labor union or organization must 
file certain reports with the Department of Labor. 
When these reports are filed, the Department of 
Labor notifies the National Labor Relations Board 
by postcard in order that the labor union may be 
afforded certain rights and privileges. 

Secretary Mitchell testified that the financial 
statement which is filed by the labor union may be 
false or fraudulent, and in accordance with the 
existing statutes, the Government has no means of 
determining whether it is false or fraudulent. 
The Secretary of Labor is merely the custodian of 
the reports and is powerless to make any investi- 
gation in connection with them. Thus, if a false 
financial report is filed and there is no way to 
compel a labor organization to submit an accurate 
or truthful one, then the false report serves a 
harmful purpose if it is also disseminated to the 
members of the labor organization. Similarly, 
the Secretary of Labor has no method of ascertain- 
ing if the report actually represents a paper or- 
ganization, and is false as to officers, dues, and 
membership. 

Boyd Leedom, Chairman of the National Labor 
Relations Board, testified that a labor union is 
denied the use of his Board’s facilities if it fails 
to meet certain requirements under the National 
Labor Management Relations Act. However, 
once a Jabor organization has been certified to the 
Board by postcard from the Department of Labor 
revealing that it has properly filed reports, the 
services of his Board are made available to the 
particular union. Leedom stated that, in the 
Board’s opinion, “We have no authority to go back 
to the postcard.” His organization is powerless 
to make any check on the information submitted 
to the Labor Department as to its truthfulness, its 
accuracy, or its sufficiency. Thus, Leedom said, 
any fraud can be committed upon the Government 
in this area by a labor union, and it is still entitled 
to all the prerogatives and privileges under pre- 
vailing statutes, 
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Leedom stated that it was his opinion that there 
were loopholes and areas that needed clarification 
in the Taft-Hartley law in order for that law to 
be more efficiently administered. 

John F. Winkle, Assistant Commissioner of In- 
ternal Revenue, said that under the statutes labor 
unions are tax exempt. He added that the Inter- 
nal Revenue Service has the right under the law 
to audit the books of these tax-exempt organiza- 
tions. Winkle pointed out, however, that because 
of the pressure of income-tax business the service 
does relatively little auditing of these statements. 
Winkle said that the Internal Revenue Service 
was having trouble in getting union books for tne 
purpose of determining whether or not certain la- 
bor union officials were defrauding the Govern- 
ment on their income taxes because of a circuit 
court decision which held that the court must de- 
termine whether the records of the union which 


had been requested were both relevant and ma- 


teria] to the determination of the lability. ‘I'he 
Internal Revenue Service would be interested in 
checking the records of any labor union which 
filed with the Department of Labor false reports 
as to compensation paid to its officers. 

During these hearings, Frank W. Brewster, 
chairman of the Western Conference of Team- 
sters; Nugent LaPoma, also known as George 
Cavano, secretary-treasurer of local 174, Inter- 
national Brotherhood of Teamsters; and Harry 
Reiss, administrator of the welfare trust fund 
of local 227- of the United Auto Workers, 
A.F. of L. now Allied Industrial Workers of 
America, appeared as witnesses at which time 
they objected to the jurisdiction of the subcom- 
mittee and refused to answer questions pro- 
pounded to them on the basis of information 
which had been filed by their labor organizations 
with the Department of Labor. <As a result of 
the failure of these individuals to answer ques- 
tions, the Senate Committee on Government 
Operations met on February 7, 1957, and reported 
to the Senate a resolution requiring the United 
States Attorney for the District of Columbia to 
proceed against the three witnesses in the manner 
and form prescribed by law. The Senate on 
February 19, 1957, cited these individuals for 
contempt and their cases were referred to the 
United States Attorney for the District of Colum- 
bia. Frank W. Brewster and Nugent LaPoma 


ere thereafter convicted in the United States 
‘istrict Court. They appealed. 

On April 15, 1958, the Circuit Court of Appeals 
x the District of Columbia reversed the convic- 
os of Brewster and LaPoma by a 2-to-1 decision. 
ignificantly, former Supreme Court Justice 
canley Reed was the judge who dissented, and 
» stated : 


Here the committee had the duty of studying the efli- 
sncy of the operation of Government at all levels. In 
recting its investigaton toward certain required reports 
labor unions to the Government, it was within the scope 
its authority. Legislation to protect union funds more 
lly might be required. Congress alone has the authority 
decide the scope of the committee’s jurisdiction. 


Mr. President, with this particular view, I con- 
r wholeheartedly. 

The other two judges, however, disagreed, and 
eir views are set forth in the majority opinion 
Judge Bazelon, from which I quote: 


(t is not at all clear that the power to investigate the 
suse of union funds inheres in the committee’s duty, 
der section 102(1)(g) of the act, of “studying the 
eration of Government activities at all levels with a 
‘w to determining its economy and efficiency.” We 
ve grave doubts that, merely because unions are re- 
ired to file reports, their activities or the misuse of their 
ids or the concealment of such use become Government 
ivities. We would have the same doubts about whether 
* requirement that corporations file tax returns makes 
corporate affairs Government activities. (Cf. United 
‘tes vy. Kamin (136 F. Supp. 791, 802) (D. Mass. 1956).) 
\ccording to the logic of appellee’s view, the committee 
uld have authority, under its duty to study the economy 
1 efficiency of the operation of Government activities, 
investigate all persons and companies subject to laws 
ling with internal revenue, transportation, communi- 
ions, banking, agriculture, shipping, subversive activ- 
S, immigration, health, international relations, etc., etc. 
'S, for all practical purposes, would give the Committee 
Government Operations jurisdiction to investigate vir- 
lly every activity engaged in by every person in the 
d. It would at least give the committee a legislative 
rsight jurisdiction of the executive departments, not 
y overlapping in blanket fashion the other 15 perma- 
it Senate committees, but perhaps extending beyond 
m. While some unavoidable overlap might be viewed 
vithin the contemplation of the Legislative Reorganiza- 
1 Act of 1946, we can hardly say the same for the vast 
rlap which inheres in the committee’s assertion of 
ver here. 


. feel very strongly about this decision, and I 
- unanimous consent to have printed in the 
corp a letter which I have addressed to the 


693-621—64——_5 
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Attorney General of the United States, William P. 
Rogers, Jr. 

There being no objection, the letter was ordered 
to be printed in the Rrcorp, as follows: 

UNITED States SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
SENATE PERMANENT SUBCOMMITTEE 
ON INVESTIGATIONS, 
May 14, 1958. 

Hon. WiLttaM P. Rocers, Jr., 
Attorney General, 
Department of Justice, 
Washington, D.C. 


DEAR Mr. Rocers: I wish to acknowledge with thanks 
your letter of May 7, 1958, and your enclosed petitions 
revealing that the Department of Justice has requested 
the court of appeals to rehear the Brewster case en bane. 
I am happy that the Department has taken this action, 
and I hope that it will, if necessary, pursue the matter to 
the Supreme Court of the United States. 

You have asked that the views of the Senate Perma- 
nent Subcommittee on Investigations on the scope and 
importance of the Brewster decision be set forth. 

As the former and first chief counsel of this subcom- 
mittee and its predecessor, the Senate War Investigating 
Committee, I know you fully appreciate that this decision 
will have far-reaching effect and will render this sub- 
committee ineffective to cope with the duties and functions 
bestowed upon it by the Senate. 

As you well know, this subcommittee is the successor 
in function of the Senate War Investigating Committee, 
at one time known as the Truman committee, which was 
considered the watchdog over the executive branch of 
the Government, charged with the duty of determining the 
effectiveness and efficiency of the executive branch of 
the Government and its business dealings with the public. 
In the course of its operations, it delyed into the relation- 
ship between Government and businessmen dealing with 
the Government in order to lay a foundation for legisla- 


tion to eliminate improper practices in procurement and 


other matters. 

The Legislative Reorganization Act of 1946 was de- 
signed to eliminate the vast complex of special committees 
that have grown wp to assist Congress in its performance 
of legislative duties. The number of standing committees 
in the Senate was reduced from 33 to 15. 

This subcommittee was first formed when Senator 
Groree D. AITKEN, then chairman of the Senate Commit- 
tee on Expenditures in the Executive Departments, now 
known as the Committee on Government Operations, intro- 
duced Senate Resolution 189, SOth Congress, on Janu- 
ary 14, 1948: It was agreed upon and approved by the 
Senate on January 28, 1948, and on February 26, 1948, 
the committee, in executive session, established the Sub- 
committee on Investigations. 

Under this resolution the principal function of the sub- 
committee was “to investigate complaints and information 


coming to its attention involving possible existence of 
fraud, malfeasance, collusion, corrupt or unethical prac- 
tices, waste and extravagance jn transactions, contracts, 
and activities of the Government or of Government offi- 
cials or employees.” 

Section 102 of the Reorganization Act further provided 
the Committee on Expenditures was authorized to study 
the operation of Government activities at all levels, with 
a view of determining its economy and efficiency. 

The legislative history shows that Senator ALEXANDER 
Wuey, then chairman of the Senate Committee on the 
Judiciary, testifying a few days prior to the activation 
of the Investigations Subcommittee, stated : 

“J understand it is presently contemplated that your 
committee will have created in its jurisdiction an investi- 
gational subcommittee to handle matters of investigation 
for all of the standing committees. This move is in ac- 
cord with the recommendation previously made by me and 
I should like to observe that this appears to be a business- 
like step since most of the standing committees, including 
the Judiciary Committee, are unequipped to handle inves- 
tigations” (hearings before the Committee on HExpendi- 
tures in the Executive Departments, United States Senate, 
80th Cong., 2d sess., on Evaluation of the Legislative Re- 
organization Act of 1946, p. 254). 

That a jurisdictional overlap does exist in the function 
of the Senate Investigations Subcommittee is quite clear. 
It has been the subject of some debate. 

During the 80th Congress a resolution was introduced 
in the Senate calling for the investigation of the Voice of 
America programs, and the presiding officer, the late Sena- 
tor Arthur N. Vandenberg, was responsible for referring 
the matter to the appropriate committee. In this connec- 
tion he stated: 

“This is another of those very difficult situations which 
arise under the language of the Reorganization Act. . In 
this instance at least three committees of the Senate 
could certainly sustain a color of right to consider the 
resolution. One of them is the Committee on Foreign 
Relations. Another is the Committee on Wxpenditures 
in the Executive Departments. The third is the Com- 
mittee on Interstate and Foreign Commerce. * * * 

“The Chair will make a tentative reference which will 
be made without prejudice, and with the distinct under- 
standing that so far as the Chair is concerned, he is merely 
embracing a mechanism for the purpose of allowing a free 
decision in the Senate. 

“The Chair finds that the interest of the Committee on 
Foreign Relations is not the predominating interest in 
this legislation. * * * 

“In the view of the Chair, the jurisdiction of the Com- 
mittee on Interstate and Foreign Commerce does not 
predominate. * * * é 

“The Chair therefore tentatively rules that the resolu- 
tion should be referred to the Committee on Expenditures 
in the Executive Departments, because under the Reorga- 
nization Act to that committee is committed the specific 
obligation of ‘studying the operation of Government activi- 
ties at all levels with a view to determining its economy 
and efficiency.’ ” 
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‘diction with the jurisdiction of other committees, it is 


The value of this subcommittee to the Congress has 
been of great magnitude. It has resulted in remedial 
legislation to eliminate the practice of five percenters 5 
it has resulted in amendments to Government regulations 
to improve contractual procedures and practices in the 
procurement field ; and it has saved the Government mil- 
lions of dollars which would have been wasted and 
misspent. 

The Senate has time and time again ratified the Senate 
Permanent Subcommittee on Investigation’s jurisdiction. 
Bach year its work has been reviewed by the Rules Com- 
mittee and by the Senate. After reporting to the Senate 
on the work of its previous year, the subcommittee is 
afforded an annual budget. Hach of these reports relate 
to matters handled during the preceding year, and these 
reports have time and time again touched upon the rela- 
tions between Government and people dealing with the 
Government. 

The Senate has also ratified the activities and functions 
of this subcommittee by having repeatedly voted for con- 
tempt citations against people who have refused to testify 
before it. 

On the subject of the subcommittee’s concurrent juris- 


very interesting to note that in extensive hearings held 
in 1952 on the sale of Government-owned tankers, the 
following statement was made: 

“Last year the subcommittee on RFC of the Senate 
Committee on Banking and Currency received testimony 
that a group headed by Joseph R. Casey had acquired 
eight tanker vessels from the Maritime Commission. 
[After the RFC subcommittee had taken some testimony 
in connection with these tanker transactions, it decided 
that further investigation in this case was beyond the 
scope of its jurisdiction. For that reason Senator Fot- 
BRIGHT, the chairman of the RFC subcommittee, referred 
this case for further investigation to this subcommittee. 
At about this same time last year the Senate Committee 
on Interstate and Foreign Commerce was also maki 
preliminary inquiries in the case and the chairman of that 
committee also made available to us the results of his 
inquiry.]” (Matter in brackets supplied.) (Hearings, 
Feb. 18, 1952, p. 1.) 

In regard to the foregoing, it is interesting to note that 
a principal witness before the RFC ‘subcommittee d 
clined to answer questions relating to certain questionabl 
transactions relative to the purchase of ships in the Mari- 
time Commission on the grounds that such an inquiry was 
beyond the scope of the subcommittee’s jurisdiction. 
(Hearings before the Subcommittee on Banking and Cull 
rency, U. S. Senate, 82nd Cong., 1st sess., pt. III, p. 16500 
Commenting on this position, Senator J. WILLIAM rod 
BRIGHT, chairman of the RFC subcommittee, observed: 

“As I understand you here this morning, you only ob- 
ject to this committee going into it because it is not with- 
in the province of the resolution passed, giving us au 
thority to conduct the present investigation, but under 
a proper authorization of the proper committee, you con- 
cede that this is a proper matter for investigation.” 

After further discussion of the issue raised by the 
witness, the following colloquy occurred: ' 


“Senator Fursricur. I would assume that under your 
weory you will not contest the jurisdiction of the Com- 
ittee on Expenditures which has a broad authority to 
quire into this, would you? 
“Mr. Casry. No.” 
If it has not already been done, I think it might be 
ell to call the attention of the court to the various hear- 
gs held by this subcommittee during its 8 years of exist- 
1ee. For example, to cite only a few: the 5-percenter 
earings which delved into the operations of 5 percent- 
rs and their influence on Government contracts and 
1eir tie-ups with such persons as John Maragon and 
thers; the export control hearings which delved into 
auds perpetrated upon the Government through the use 
‘ forged licenses by exporters and unscrupulous busi- 
assmen ; the sale of post office jobs in the State of Mis- 
ssippi by people outside the Government; leaks of the 
AB decision of August 2, 1956, to persons not employed 
* the Government; Communist infiltration of defense 
ants ; and textile procurement in the military services. 
I think it should be pointed out that this subcommittee 
ryes the Senate in those areas where other committees 
» not have the trained force or facilities to conduct in- 
‘Stigations. Seldom, if ever, have the members of any 
her committee voiced any objection to the operation of 
is subcommittee even though the other committees might 
‘ve concurrent jurisdiction. From my experience, I can 
y that the opposite is true and other committees have 
slcomed, and often assisted, the Senate Investigations 
ibcommittee in its investigations. 
In my opinion, there is a usurpation of the legislative 
wers by the courts. The courts have undertaken to tell 
e Congress what subjects they may investigate and 
1at questions are pertinent to its inquiries. They have 
iled to recognize the right of Congress to acquire the in- 
ermation necessary to pass legislation. I believe that 
mgress alone has the authority to decide the scope of 
‘ommittee’s jurisdiction. 
It is pertinent that the Senate at the present time is 
asidering remiedial legislation growing out of the 
ry cases which are now under appeal, namely, the 
ewster and LaPoma cases. The legislation pertains to 
+ manner and effectiveness of the filing of financial re- 
rts with the Department of Labor and the National 
bor Relations Board, a matter that goes to the heart 
the efficiency of Government operations. 
- would like to point out that the Brewster decision has 
ed and abetted witnesses who may have committed 
‘jury before this subcommittee. It would have been 
‘irely feasible for any witness under oath to have lied 
the members of this subcommittee in an investigation 
ling within the purview of the Brewster case, and the 
ividual committing this perjury could not be punished. 
cannot help but feel that the courts have overlooked 
fact that the citations of contempt against Brewster 
1 LaPoma were considered by the Senate body as a 
ole when it voted to refer them to the Justice Depart- 
nt. This again confirms the fact that there was com- 
te ratification by the Senate on the work of this sub- 
umittee, its functions, and its jurisdiction. 
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I feel very strongly about this matter, and I feel that 
the court has not considered the facts completely, nor 
has it understood the ramifications of its decision. 

This subcommittee is the investigative arm of the Com- 
mittee on Government Operations. I am sure that you 
know that the standing committees of the Senate are not 
primarily investigative in nature, but basically deal with 
legislation, Other investigative subcommittees are by 
their nature restrictive, such as the Preparedness Sub- 
committee of the Armed Services Committee, and the In- 
ternal Security Subcommittee of the Judiciary Committee. 
Therefore, as a practical matter, this investigating sub- 
committee, which must look into the efficiency and 
economy of the executive branch of the Government does, 
in fact, and necessarily must, overlap virtually every 
standing committee of the Senate but only in the field of 
investigations as such, 

All of the Senators of the Senate Permanent Subcom- 
mittee on Investigations, namely, Senators Henry M. 
Jackson, Stuart Symineton, Sam J. Ervin, Jr., KArv 
H. Munpr, Cart T. Curris, and CHAPMAN REVERCOMB 
share my sentiments as expressed above and agree that 
further court action in this case is necessary. 

Sincerely, 
Joun L. McCLeLian, 
Chairman. 


Mr. McClellan. Mr. President, the decision 
means that Congress can pass a law to require that 
certain reports and certain information be sub- 
mitted by one who seeks particular governmental 
services, but if the decision stands, Congress can- 
not undertake an investigation to determine 
whether the Government is being imposed upon 
by false or fraudulent reports or information, in 
order to ascertain whether the law should be 
strengthened. 

If this decision stands, the select committee, or 
any other committee of Congress, for that matter, 


could not call before it a contractor, someone con- 


tracting with the Government, and interrogate 
him or make an investigation with respect to the 
claims he might submit under an act of Congress, 
so as to determine whether the law should be 
strengthened, or whether the officials of the Gov- 
ernment in the administrative branch were en- 
forcing the law effectively. In other words, a 
committee could never call before it anyone out- 
side the Government who has a duty to perform 
to the Government, or who performs a duty by 
seeking the aid of a Government agency, and in- 
terrogate him to determine whether administrative 
officials are administering the law efficiently or if 
the law needs to be strengthened. 


The situation is simply that important. There- 
fore, we have urged the Attorney General to take 
over the proceedings and, if necessary, to appeal 
the case to the Supreme Court. 


(Cong. Rec. 9448-5, Senate, May 26, 1958) 


Mr. Smith of New Jersey. Mr. President, this 
is a date which has particular significance for 
Members of this body. Today is the deadline for 
the reporting of a labor-reform bill. 

I congratulate the distinguished chairman of 
the Subcommittee on Labor [Mr. Kennepy] for 
meeting this deadline which was set last April 
during our debates on the pension and welfare bill. 
The members of the subcommittee and my col- 
leagues on the full committee are to be commended 
also for their cooperative efforts in expediting the 
reporting of the labor-reform bill. 

Tt should be noted, however, that some Repub- 
lican members of the committee, including myself, 
voted to report the bill with the reservation that 
they would seek to remedy the inadequacies of the 
bill by offering amendments on the floor. 

The fact is that the full committee completed its 
action on the bill last Friday, June 6, 1958. It 
was most fortunate that the committee was able to 
meet its deadline by this comfortable margin, as it 
enabled the Labor Department to give the pro- 
posed bill close scrutiny over the weekend. As a 
result of their analysis, Secretary of Labor Mitch- 
ell issued a press release yesterday stating the 
administration’s views on this matter. 

Because of the administration’s leadership in 
the area of labor reform, I urge my colleagues to 
give careful consideration to the views of Secre- 
tary Mitchell. 

I ask unanimous consent that the text of Secre- 
tary of Labor Mitchell’s press release and an edi- 
torial entitled “The Labor Bill: Shocking Omis- 
sions,” from the New York Herald Tribune of 
June 10, 1958, be printed in the Recorp at the 
conclusion of my remarks. 

There being no objection, the press release and 
editorial were ordered to be printed in the Rrcorp, 
as follows: 

STATEMENT or SEcRETARY OF LABOR JAMES P. MITOHELL ON 

LEGISLATIVE PROPOSALS AFFECTING LABOR-MANAGEMENT 

RELATIONS MADE BY THE SENATE COMMITTEE ON LABOR 


AND PUBLIC WELFARE, AS RELEASED BY His WASHINGTON 

Orrick ToDAY 

I have been following closely the work of the Labor 
Subcommittee of the Senate Committee on Labor and 
Public Welfare headed by Senator Krnnepy in its efforts 
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to draft legislation to curb abuses in the labor management 
field. 

After examining and analyzing the proposals that have 
just been made to the Congress by the committee, I am 
deeply disappointed to find that these proposals contain 
deficiencies and weaknesses of such magnitude that were 
they enacted into law, I am convineed they would provide 
only illusory protection to trade union members and to 
the public, as well as _ being almost impossible 
to administer. 

I was discouraged to find that because of imperfections, 
omissions, or loopholes in the language of these legislative 
proposals submitted by the committee, the proposals not 
only fail to meet the recommendations for labor-manage- 
ment legislation made to the Congress by President Hisen- 
hower last January, but that they also weaken the already 
pitifully ineffective legal protection presently provided by 
law to union members and the public. 

The legislation submitted to the Senate by the com- 
mittee would exempt more than 60 percent of labor unions 
from its provisions, including many unions which now 
report their financial affairs to the Government. Paper 
locals, like those controlled by persons such as Johnny 
Dio, could be permitted concealment. Also, under these 
proposals the activities of such union organizations as the 
Western Conference of Teamsters, with their Brewsters 
and Becks, might never be exposed to public view. 

Under present laws, unions seeking NLRB recognition 
must file financial reports with the Secretary of Labor and 
make these reports available to their membership. The 
committee’s proposals would relieve unions of this obliga- 
tion, and would instead force local members to go to 
Washington to obtain such information. 

The legislative proposals reported out by the committee 
give certain duties and enforcement obligations to the 
Secretary of Labor, but they provide the Secretary with 
inadequate powers to properly discharge his responsibili- 
ties. For instance, the proposals would require the Secre- 
tary to make investigations and inspect books and records 
of unions when he has probable cause to believe that any- 
one had violated the law. However, the Secretary is 
denied the power to compel testimony, hold hearings, or to 
issue subpenas for persons or records, and he appears 
further to be subject to injunctive processes which would 
impair and hinder him from carrying out even the limited 
authority the bill provides. 

Other serious deficiencies in the committee’s proposals 
include the destruction of the present rights of union 
members to seek State and Federal court relief to enforce 
their democratic rights; the perpetuation of a no man’s 
land between State and Federal labor laws which denies 
legal protection to thousands of workers, and the relaxa- 
tion and in some cases destruction of the present legal 
protections provided union members. 

Although there are several areas where the committee’s 
proposals closely approximate the carefully developed, 
reasonable proposals submitted by the President, the pro- 
posals as a whole would provide completely ineffective 
legislation, which would delude the workers of this coun- 


try and the American public into believing they had pro- 
tection they did not in fact have. 

I strongly urge the Congress to adopt effective legisla- 
tion as proposed by President Eisenhower last January. 
We need legislation that will add to, not substract from, 
existing protections which the law now provides for union 
members, individual workers and the public. 

Nore.—Secretary of Labor James P. Mitchell is present- 
ly in Geneva leading the United States Government delega- 
tion to the 42d annual conference of the ILO. 


[Prom the New York Herald Tribune of June 10, 1958] 


THe LABOR BILL: SHOCKING OMISSIONS 


Secretary of Labor Mitchell’s attack upon the labor 
reform bill which Senator JoHN KENNEDY wrote and which 
has now been reported to the Senate raises some very 
srave charges. 

On its face, the bill seems to go some of the way to meet 
those very needs which critics of labor abuses have so long 
recommended : elections by secret ballot, detailed financial 
reports by officers, full disclosures of their use of funds 
md stiff penalties for failing to report or violating union 
trusts. 

But according to Secretary Mitchell the bill, as it now 
stands, is loaded with booby traps which actually, instead 
of giving union members greater rights, would diminish 
those which they already possess. 

By exempting smaller locals from regulation, the bill, 
says Mitchell actually would exempt more than 60 percent 
of labor unions from its provisions—the very type of paper 
ocals which gangster Johnny Dio and his breed particu- 
arly favor. It would conceal the very existence of such 
yutfits as the Western Conference of Teamsters, which 
Dave Beck so abused. 

Under present law, unions seeking National Labor Rela- 
‘ions Board recognition must file financial reports to the 
Secretary of Labor and make them available to members. 
The bill would end this obligation. 

The Secretary is charged to enforce the bill, but Mitchell 
says it gives him inadequate powers to do so. It subjects 
iim to injunctive processes which would impair and hinder 
iim from carrying out the limited authority the bill pro- 
vides. 

The Supreme Court has just affirmed the right of in- 
lividuals to sue unions for damages when their democratic 
‘ights are violated, the bill would, according to Mitchell, 
and this right. The proposals as a whole would provide 
sompletely ineffective legislation, which would delude the 
vorkers of this country, and the American public, into 
elieving they had protection they did not in fact have. 

These are strong words. If the facts bear them out it 
neans the Democrats tried to meet the rising tide of public 
ypinion for labor reform with a phony bill which actually 
nakes no threat to the power of corrupt union bosses. If 
30 the bill should be rewritten from the floor to make it 
in honest bill and follow the model outlined by the Presi- 
lent. It should include such reforms as requiring a ma- 
jority vote, by secret ballot, to call a strike. 


Unions also should be made subject to the same legal 
restraints as now apply to corporations and individuals. 
They should not be immune to damages for abusing the 
rights of individuals, union or nonunion ; and like corpora- 
tions they should be subject to penalties for actions which 
are in restraint of trade. 


Proposed Labor Reform Legislation 


Mr. Goldwater. Mr. President, for nearly a 
year and a half, there has been disclosed to the 
American people by the McClellan committee a 
shocking series of actions on the part of some of 
the labor leaders of this country—actions which 
involved the misuse of union funds, the complete 
denial of democratic process to the membership, 
association with racketeers, “sweetheart” con- 
tracts, collusion with management to the detriment 
of the worker, and a total lack of leadership 
responsibility. 

The American people have been rightly aroused. 
The Senate of the United States, after too long a 
delay, debated the matter on the floor and turned 
down effective remedies with the excuse that the 
Labor and Public Welfare Committee should and 
would meet and consider the entire problem and 
present its suggestions on the floor in the form of 
proposed legislation. After quickly held hearings, 
the Labor and Public Welfare Committee labored 
and came forth with a measure whose directions 
have been carefully controlled by certain labor 
leaders. 

My dissatisfaction with this measure has been 
countered by the charge that I would not be happy 
unless the proposed legislation intended to destroy 
labor. Let labor and management and the public, 
including the working man, examine my proposal 
to see if it follows the charge leveled at me by 
those who are more concerned with appeasing 
labor leaders than providing union members with 
adequate legislative relief. They will find that 
my bill contains sections from nearly all proposals 
made to the committee; all designed to prevent a 
recurrence of what the McClellan committee has 
disclosed. It is a bill designed to accomplish what 
has clearly been shown needs to be accomplished. 
Tt is a bill drawn with the welfare of the working 
man in mind, and not his leaders. 

The bill being reported to the Senate today will 
not, in my estimation, stop the misdeeds disclosed 
by the McClellan committee, nor prevent them 
from happening in the future. 


I am, frankly, surprised and somewhat cisap- 
pointed that the Senator from Arkansas [Mr. Mc- 
Ciettan], who has so valiantly seen this rackets 
disclosure through, has lent his assistance to the 
passage of a measure which falls so far short of his 
own recommendations in the field that one has 
difficulty recognizing any semblance of them in 
what remains. 

This bill is a feeble sham and it is being recog- 
nized as such by Americans who expected better 
from the Senate. It practically ignores demo- 
cratic rights, It refuses to make the union re- 
sponsible for its actions and the actions of its lead- 
ers. Its handling of the no man’s area is typical 
of the liberal approach—place everything under 
the Federal Government. 

One would think that liberal Democrats— 
mostly from the North—who constantly harp on 
the rights of minorities, would be ashamed of the 
proposed committee bill after the revelations of 
the Labor Rackets Committee dealing with lack 
of democracy in unions. But, they have an- 
nounced that they are seeking a noncontroversial 
bill if any is to be passed by the Senate at all. The 
measure is not only noncontroversial, it is a non- 
entity, and at its best might be called a wrist 
slapper. Even so, it is a better bill than was orig- 
inally offered to the subcommittee by the chair- 
man. But, to help the workingman who is a mem- 
ber of one of these unions, it stumbles out with 
the feeble steps of a mouse, falters, and falls on 
its false face. It is a disgrace as an answer. to 
the tales of plunder, of practical enslavement, of 
the denial of personal rights and the rights of the 
States, which have been related with sordid regu- 
larity before the Rackets Committee for a year 
and a half. It demonstrates a shortage of courage 
by certain of the labor leaders of this country in 
facing up to a situation they know full well should 
be corrected even though the correction might 
cost them personal power. 

I hope that the Senate will not meekly succumb 
to the pleas that this is the best bill we can pass 
this year. I hope there will be more profiles in 
courage develop as we attempt to make of this 
weakling, the strong, workable, meaningful legis- 
lation the people of the United States are demand- 
ing. I hate to believe that the Senate will com- 
promise itself to the extent necessary to accept 
this “Meany Mouse” sweetheart bill. 


(Cong. Rec. 10618-20, Senate, June 10, 1958) 
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LABOR-MANAGEMENT RE- 
PORTING AND DISCLOSURE 
ACT OF 1958 


Junz 10 (legislative day, JunE 9), 1958.— 
Ordered to be printed 


Mr. Knnnupy, from the Committee on Labor and 
Public Welfare, submitted the following 


REPORT 
together with 


INDIVIDUAL, SUPPLEMENTAL, AND 
MINORITY VIEWS 


[To accompany S. 3974] 


The Committee on Labor and Public Welfare, 
to whom was referred the bill (S. 3974) to provide 
for the reporting and disclosure of certain finan- 
cial transactions and administrative practices of 
labor organizations and employers, to prevent 
abuses in the administration of trusteeships by 
labor organizations, to provide standards with re- 
spect to the election of officers of labor organiza- 
tions, and for other purposes, having considered 
the same, report favorably thereon, without 
amendment, and recommend that the bill do pass. 


Parr I. Purpose or THE Brinn 


The Select Committee on Improper Activities in 
the Labor and Management Field, following its 
investigations, made five legislative reecommenda- 
tions to the Congress in April 1958 as part of its 
first interim report. These recommendations were 
as follows: (1) to regulate and control pension, 
health and welfare funds; (2) to regulate and 
control union funds; (3) to insure union democ- 
racy; (4) to curb activities of middlemen in labor- 
management disputes; (5) to clarify the “no 
man’s land” between State and Federal authority. 

The Senate has already passed the pension- and 
welfare-fund disclosure bill of 1958, which covers 
the first recommendation of the select committee. 
The bill discussed in this report effectively reaches 
and in some cases goes beyond the other legislative 


| 
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ecommendations made by the select committee. 
sriefly, the bill accomplishes the following: 

(1) Full reporting and public disclosure of 
nion internal processes ; 

(2) Full reporting and public disclosure of 
nion financial operations; 

(3) Criminal penalties for failure to make such 
eports and for false reports; 

(4) Criminal penalties for false entries in and 
struction of union records; 

(5) Full reporting and public disclosure of 
nancial transactions and holdings, if any, by 
nion officials which might give rise to “conflicts 
f interest,” including payments by labor relations 
onsultants; 

(6) Full reporting and public disclosure by em- 
loyers of expenditures of $5,000 or more to in- 
uence or affect employees in the exercise of rights 
uaranteed by the Nationa] Labor Relations Act; 

(7) Full reporting and public disclosure of any 
rrangement by an employer under which another 
verson undertakes to influence or affect or to pro- 
‘ide services which interfere with, restrain, or 
oerce employees in the exercise of rights guaran- 
eed by the National Labor Relations Act; 

(8) Full reporting and public disclosure by 
abor-relations consultants of their arrangements 
o influence or affect employees or to provide serv- 
ces to interfere with, restrain, or coerce employees 
n the rights guaranteed by the National Labor 
Relations Act; 

(9) Criminal penalties for the failing to file or 
‘alsification of reports required by employers and 
abor relations consultants; 

(10) Criminal penalties 
middlemen” to union officials; 

(11) Full reporting and public disclosure of 
rusteeships over subordinate unions; 

(12) Criminal penalties for failure to file or 
‘alsification of required reports relating to trustee- 
hips over subordinate unions; 

(13) Limitations upon procedure for estab- 
ishment, purpose and length of trusteeships over 
uubordinate unions; 

(14) Federal court proceedings to dissolve 
rusteeships over subordinate unions when not in 
vecordance with limitations of the bill ; 

(15) Elections of constitutional officers of inter- 
1ational unions at least every 5 years by secret 
allot or by delegates elected by secret ballot; 

(16) Election of constitutional officers of local 
inions at least every 4 years by secret ballot; 
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(17) Protection of union members’ right to 
nominate and vote for union officers without re- 
straint or coercion ; 

(18) Prohibition of use of union funds to pro- 
mote individual candidacy in union elections; 

(19) Federal court proceedings, with safe- 
guards for internal union procedures, to set aside 
elections in violation of bills standards; 

(20) A congressional declaration of policy 
favoring codes of ethical practices for labor or- 
ganizations and employers; 

(21) Establishment of an Advisory Committee 
on Ethical Practices composed of representatives 
of the public, labor organizations, and employers; 

(22) Directing the Nationa] Labor Relations 
Board not to permit continuation of the “no man’s 
land” in which employees, unions, and employers, 
covered by Federal law, are left without remedies; 

(23) A start on speeding up NLRB procedures 
by clarifying the definition of “supervisors” and 
permitting prehearing representation elections; 

(24) Banning “shakedown” picketing and 
making it subject to mandatory injunction 
procedures ; 

(25) Banning demand and acceptance by 
unions or union representatives of payments from 
interstate truckers of improper unloading fees; 

(26) Permitting, with appropriate safeguards, 
prehire and 7-day union shop agreements in the 
building and construction industry ; 

(27) Clarification of the propriety of employer 
contributions to joint union-management appren- 
ticeship funds ; 

(28) Restoration of voting rights to economic 
strikers engaged in lawful strikes; 

(29) Criminal penalties for embezzlement, con- 
version, etc., of the funds of nonprofit organiza- 
tions which are tax exempt under section 501(a) 
of the Internal Revenue Code; and 

(30) Prohibitions upon holding union office by 
individuals convicted of crimes involving the 
taking of money or violations of the reporting 
provisions of the bill. 

These major provisions constitute a full and 
considered response to the five recommendations 
for legislative action by the select committee. 
Indeed, the bill goes beyond those recommenda- 
tions by providing for reports, limitations, and 
penalties not covered by the select committee’s 
interim report. 

The bill is not a punitive bill. It is designed 
to prevent or discourage conduct on the part of 


union officials, employers, and labor relations con- 
sultants by requiring reporting of arrangements, 
actions and interests which are illegal or question- 
able. In some instances, the matters to be reported 
are not illegal and may not be improper. But only 
full disclosure will enable the persons whose rights 
are affected and the public to determine whether 
the arrangements or activities are justifiable and 
ethical. 

The Subcommittee on Labor held intensive hear- 
ings on all of the relevant bills before it. It con- 
sidered all of the proposals made and drafted and 
redrafted a bill embodying those proposals which 
recommended themselves for effectiveness and 
fairness. The Committee on Labor and Public 
Welfare carefully considered the bill reported by 
the subcommittee and made a number of sub- 
stantial changes. 

The committee reports this bill favorably, feel- 
ing that it has performed its task of hearing, 
consideration and recommendation conscientiously. 

The bill is carefully drawn to promote a healthy 
labor movement and fair and open dealing between 
management and labor befitting a democratic 
society and a vigorous free-enterprise system. 


Parr II. Backgrounp AND GENERAL APPROACH 
OF THE Bru 


A strong independent labor movement is a vital 
part of American institutions. The shocking 
abuses revealed by recent investigations were con- 
fined to a few unions. The overwhelming major- 
ity are honestly and democratically run. In 
providing remedies for existing evils the Senate 
should be careful neither to undermine self- 
government within the labor movement nor to 
weaken unions in their role as the bargaining 
representatives of employees. 

It is plain that the trade-union movement in the 
United States is facing difficult internal prob- 
lems—and because of these internal problems— 
tensions with the surrounding community. The 
problems of this now large and relatively strong 
institution are not unlike the difficulties faced by 
other groups in American society which aspire to 
live by the same basic principles and values within 
their group as they hold ideal for the whole com- 
munity. But equal rights, freedom of choice, 
honesty, and the highest fiduciary standards are 
built into changing institutions only after struggle. 
Trade unions have grown well beyond their begin- 


nings as relatively small, closely knit associations 
of workingmen where eon fraternal relation- 
ships were characteristic. Like other American 
institutions some have become large and imper- 
sonal; they have acquired bureaucratic tendencies 
and characteristics; their members like other 
Americans have sometimes become apathetic in the 
exercise of their personal responsibility for the 
conduct of union affairs. In some few cases men 
who have risen to positions of power and respon- 
sibility within unions have abused their power and 
neglected their responsibilities. In some cases the 
structure and procedures necessary for trade 
unions while they were struggling for survival 
are ill adapted to their new role and changed con- 
ditions; they are not always the most conducive 
to efficient, honest, and democratic practices. 
Whatever the causes, the problems are recog- 
nized by those within as well as those outside the 
union movement. The action of the American 


Federation of Labor-Congress of Industrial Or- 


ganizations in formulating and implementing a 
code of ethical practices is a dramatic and convine- 
ing demonstration of the trade-union movement's 
desire to conduct its internal affairs democratically 
and in accordance with high fiduciary standards. 
Nevertheless, effective measures to stamp out crime 
and corruption and guarantee internal union de- 
mocracy, cannot be applied to all unions without 
the coercive powers of Government, nor is the pres- 
ent machinery of the Federation demonstrably 
effective in policing specific abuses at the local 
level. 

The internal problems currently facing our labor 
unions are bound up with a substantial public 
interest. Under the National Labor Relations 
Act and the Railway Labor Act, a labor organiza- 
tion has vast power over the economic welfare of 
the individual member whom it represents. He 
has a vital interest, therefore, in the policies and 
conduct of the union. To the extent that union 
procedures are democratic they permit the indi- 
vidual to share in the formulation of union policy. 
This is not to say that in order to have democrati- 
cally responsive unions, it is necessary to have each 
union member make decisions on detail as in a New 
England town meeting. What is required is the 
opportunitiy to influence policy and ‘leadership 
by free and periodie elections. 

In developing this bill the committee followed 
three principles: 


1. The committee recognized the desirability of 
inimum interference by Government in the in- 
mal affairs of any private organization. Trade 
ions have made a commendable effort to correct 
ternal abuses, hence the committee believes that 
ily essential standards should be imposed by 
zislation. Moreover, in establishing and enfore- 
@ statutory standards great care should be taken 
»t to undermine union self-government or weaken 
sions in their role as collective-bargaining agents. 
2. Given the maintenance of minimum demo- 
atic safeguards and detailed essential informa- 
m. about the union, the individual members are 
lly competent to regulate union affairs. The 
mmittee strongly opposes any attempt to pre- 
ribe detailed procedures and standards for the 
nduct of union business. Such paternalistic 
zulation would weaken rather than strengthen 
e labor movement; it would cross over into the 
ea of trade union licensing and destroy union 
lependence. 

3. Remedies for the abuses should be’ direct. 
here the law prescribes standards, sanctions for 
air violation should also be direct. The commit- 
» rejects the notion of applying destructive sanc- 
ms to a union, i.e., to a group of working men 
d women, for an offense for which the officers are 
sponsible and over which the members have, at 
st, only indirect control. Still more important 
2 legislation should provide an appropriate ad- 
nistrative or judicial remedy for each specific 
oblem. 

[t is for these reasons that the committee rejected 
> general approach of several pending bills even 
mugh many of their specific provisions were 
opted and incorporated in the bill reported by 
» committee. 

Lhe bill reported by the committee, while it car- 
s out all the major recommendations of the se- 
t committee, does so within a general philosophy 
legislative restraint. The bill does not spell out 
detail all the standards which every trade union 
mild follow. It recognizes the variety of situa- 
ns to which its provisions must apply and, espe- 
lly, the inadvisability and injustice of compel- 
g unions to conform to a uniform statutory rule, 
th respect to unimportant details of adminis- 
tion. 

Che test of a sound bill in this complex and 
atively new legislative area is whether it is 
rkable and will produce the desired results with- 
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out destroying valued free institutions. The com- 
mittee believes that the bill now reported possesses 
these attributes. 


(Senate Report No. 1684, pp. 1-5, June 10, 1958) 
Minority Views 


I oppose the passage of this bill in its present 
form because it fails completely to achieve the 
objectives which the American public demands. 

In January of 1957, as a result of a hue and ery 
raised across the country for investigation into 
operations of unions, the Senate unanimously 
authorized creation of the select committee, more 
commonly known as the McClellan Rackets Com- 
mittee. 

The committee held extensive hearings during 
1957 and issued an interim report on March 24, 
1958, covering the first year’s activities of the 
committee. The report constituted shocking in- 
dictment of the practices followed and allowed 
in many labor unions. As a result of the Me- 
Clellan committee’s disclosures, the public has de- 
manded and continues to demand legislation to 
accomplish basic reforms in labor union democ- 
racies and finances. 

During prolonged debate on the floor of the 
United States Senate from April 23 to April 28, 
1958, at the insistence of Republican Senators, 
promises were extracted from Democrat leaders 
that a bill correcting labor abuses would be re- 
ported to the floor of the Senate by June 10, 1958. 
The claim is made that the committee bill, effec- 
tively prevents the recurrence of future abuses of 
this nature. 

Measured by any reasonable standards, I 


strongly believe that this objective has not been 


achieved. Thus, the American Civil Liberties 
Union, in a report on union democracy issued in 
March of this year, pointed out the need for a 
labor union “bill of rights” which would guaran- 
tee the following as a minimum program of union 
democracy : 

(1) Freedom of speech, press, and as- 
sembly for all union members. 

(2) Freedom of elections and secret ballot- 
ing for all union members. 

(3) Regulation and limitation on the im- 
position of trusteeships over local unions by 
the internationals and certain guaranties for 
local union autonomy. 


(4) Comprehensive and detailed account- 
ing of union funds and disclosures of the 
same to union members. 

(5) Equal treatment by the union of all 
its members. 

(6) Due process within the union guaran- 
teeing all members the right to be protected 
through fair and impartial hearings and be- 
fore unbiased and independent tribunals with 
respect to disciplinary proceedings against 
them. 

The committee’s bill falls so far short of meet- 
ing these minimum standards that it is reasonable 
to say that it will never accomplish the purported 
objectives. 

I intend to offer as a substitute for the committee 
bill, legislation which will accomplish what the 
McClellan committee investigations have demon- 
strated needs to be done. This legislation will 
contain provisions not only for financial reporting 
and disclosures and for the regulation of trustee- 
ships, but it will establish a machinery which will 
enable the members of unions through their own 
initiative to take the necessary action to assure 
the rights and democratic procedures set forth by 
the American Civil Liberties Union. 

The McClellan committee recommendations 
since they result from months of hearings and in- 
vestigations must be given great weight by the 
Senate in its deliberations on any labor legislation. 
At this point I should like to quote from page 450 
of the interim report of the committee in which 
the committee outlines in general form its legis- 
lative recommendations: 

The United States Senate Select Committee 
on Improper Activities in the Labor or Man- 
agement Field recommends that the Congress 
of the United States give attention to the pas- 
sage of legislation to curb abuses uncovered 
in five areas during our first year of hearings. 
These recommendations are— 

1. Legislation to regulate and control pen- 
sion, health and welfare funds; 

2. Legislation to regulate and control union 
funds; 

3. Legislation to insure union democracy ; 

4, Legislation to curb activities of middle- 
men in labor-management disputes; 

5. Legislation to clarify the “no man’s 
land” in labor-management regulations. 


- vision for secret ballot elections in connection with 
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The committee bill fails to carry out the legis- 
lative recommendations of the McClellan commit- 
tee in the following significant respects: 

(1) The sanctions imposed upon labor unions 
or their officers or employees are inadequate where 
they willfully fail to file the required reports or 
having filed, willfully submit false or misleading 
information. 

(2) There is no provision treating union funds 
as funds administered by fiduciaries. The Me- 
Clellan committee recommended that restrictions 
should be placed on the use of these funds such 
as are now imposed on banks and other institu- 
tions which act as repositories for trust funds 
The committee bill contains no such provision. 

(3) The McClellan committee report recom- 
mends the use of secret ballots not only in union 
elections but in connection with other vital union 
decisions. The committee bill contains no pro- 
vital union decisions. ‘ 

(4) The McClellan committee report recom- 
mends that where the National Labor Relatio 
Board refuses to assert jurisdiction that “any State 
or territory should be authorized to assume ana 
assert jurisdiction over such disputes.” The com 
mittee bill contains no such provision and leaves 
the “no man’s land” problem in the same position 
as it now is, to wit, completely unsolved. 

Hereinafter in the report, I will demonstrate 
further shortcomings of the committee bill but it 
can be fairly stated that the bill as reported out by 
the Committee on Labor and Public Welfare is, 
indeed, a mouse which is hailed by the majority 
as the lion required by the McClellan committee 
findings. 


(Senate Report No. 1684, pp. 52-53, June 10, 1958) 


Joint Statement of Senators John F. Ken- 
nedy, Democrat, of Massachusetts, and Irving 
M. Ives, Republican, of New York, Concern 
ing Secretary Mitchell’s Statement on the 
Pending Labor Bill—Delivered at a Joint 
News Conference in Room 362, Senate Office 
Building, June 10, 1958 


Several facts should be kept in mind in order to 
maintain a balanced perspective about this bill 
and the administration statement : 

1. The bill was approved by the Senate Labor 
Committee and all of its members on both sides 
except Senator Gotpwatrr. The vote was 12 to 1 


2. This bill was developed by Senators Ken- 
wy and Ives working in close cooperation with 
mator McCiexran, who last Friday strongly en- 
arsed the bill in its present form for the reason 
at it “will give important protection to the 
shits of workers, of management, and the public.” 
3. This bill carries out the recommendations of 
e McClellan committee on which we both serve. 
implements, in addition to other proposals, the 
nelusions of the report which we both approved. 
4. This bill was discussed from its inception 
ith responsible spokesmen in the Labor Depart- 
ent, in the absence of Secretary Mitchell in Ge- 
va. As late as last Friday, the revised bill was 
scussed with the Department. No indication of 
y objection whatsoever was indicated. _ 
5. This bill has heretofore been considered en- 
‘ely nonpartisan in nature. We have tried to 
oid all partisan implications in working with 
embers of both parties on its presentation. 
6. This bill has heretofore represented the best 
ance to avoid a bitterly repressive antilabor bill 
no bill at all. These prospects are now en- 
ngered, 


Senator Joun F. Kennepy, Democrat, of Massachusetts, 
lay pointed out 11 reasons why the Kennedy-Ives bill is 
onger than the administration bill: 

. The administration bill contains no provisions regu- 
ing the imposition of trusteeships by unions 

The Kennedy-Ives bill contains a comprehensive title 
ling with this subject to protect the rights of union 
mbers and local unions against unfair and arbitrary 
Dosition of trusteeships by the national unions. It au- 
rizes the Secretary of Labor to bring proceedings in 
courts upon the complaint of members against trustee- 
ps and termination of trusteeships in the event they 
- arbitrarily imposed or continued beyond 18 months. 

. The administration bill contains a weak and inef- 
tive provision concerning election procedures of unions. 
merely requires a report by a union that it complies 
h its own rules for secret elections. 

‘he Kennedy-Ives bill, on the other hand, contains a 
iprehensive title dealing with union elections. It 
ndates secret elections both on the national and local 
21 and overrides union constitutions and bylaws which 
not provide for secret elections. It requires written 
ice of elections to be given to the members and reason- 
2 opportunity to nominate candidates. 

‘he Kennedy-Ives bill authorizes the Secretary of Labor 
bring court action to set aside elections not held in 
ret and not in compliance with the union’s constitution. 
. The administration bill on financial reporting in ef- 
t merely reenacted the present reporting requirements 
the Taft-Hartley Act, except for a limited additional 
uirement for reporting any bribe received from an 
jloyer. The committee bill contains a comprehensive 
orting requirement including specific and extensive 


provisions for reporting any conflict-of-interest situation 
embracing within its scope not only every officer and em- 
ployee of a union but also spouses and minor children. 

4. The administration bill contained a very limited pro- 
vision requiring employers to report only payments to 
any union officer or employee. This is already covered 
by section 302 of Taft-Hartley. The Kennedy-Ives bill, 
on the other hand, contains a strong, detailed provision 
requiring employers and middlemen to report transac- 
tions and arrangements as well as payments and expend- 
itures for activities intended to influence or affect 
employees in the exercise of rights guaranteed by the 
Labor Act. 

5. The Kennedy-Ives bill contains a strong specifie pro- 
vision against shakedown picketing in general and against 
unlawful exaction of interstate truckers. These safe- 
guards are not specifically covered in the administration 
bill. 

6. The Kennedy-Ives bill specifically prevents convicted 
criminals from holding union office. This subject is not 
covered by the administration bill. 

7. The Kennedy-Ives bill contains a specific prohibition 
against using union funds to influence union elections. 
The administration bill is silent on this subject. 

8. The Kennedy-Ives bill contains specific provisions 
making it a criminal offense to refuse to submit to the 
Secretary of Labor records, and to refuse to permit the 
Secretary of Labor to enter and inspect books and ac- 
counts. The administration bill would require the Sec- 
retary to resort to protracted court proceedings for this 
purpose. 

9. The Kennedy-Ives bill contains strong criminal pen- 
alties against false entries in union books and against 
destruction of records. The administration bill is either 
silent or contains much weaker provisions dealing with 
this subject. 

10. The Kennedy-Ives bill contains provisions designed 
to encourage unions to enforce strict codes of ethical prac- 
tices binding upon affiliates and members. The adminis- 
tration bill is silent on the subject. 

11. The Kennedy-Ives bill contains a strong provision 
directing the Labor Board to exercise its jurisdiction in 
situations warranting such action and presently not coy- 


‘ered by reason of the Board’s refusal to exercise its 


statutory jurisdiction. 

The administration bill would perpetuate the present 
Board’s created “no man’s land” by ceding jurisdiction to 
States, 36 of whom have no State labor relations laws 
which apply. 

Mr. Johnson of Texas. Mr. President, I ask 
unanimous consent to have printed at this point in 
the Rrcorp a statement prepared by the distin- 
guished senior Senator from Arkansas [Mr. Mc- 
CiLEeLLAn | with regard to the bill. 

There being no objection, the statement was or- 
dered to be printed in the Rrcorp, as follows: 


STATEMENT OF SENATOR McCLELLAN 


My prime objective is to get legislation that will cor- 
rect glaring abuses in labor-management relations that 


have been brought to light by the Senate Select Com- 
mittee. For this reason, I have followed rather closely 
the work of the Senate Labor Committee in processing this 
bill. I have held conferences with Senator KENNEDY, 
chairman of the subcommittee, and, upon his invitation, 
I have submitted recommendations regarding its provi- 
sions, which the subcommittee carefully considered. At 
my suggestion, certain important amendments have been 
added which have greatly strengthened the measure. I 
can now support it. 

The bill, of course, does not cover all areas in which 
legislation is needed. But an effort to enact everything 
needed at this session of Congress, in my judgment, would 
result in the enactment of nothing. 

In its present form this measure will give important 
protection to the rights of workers, of management, and 
the public. If enacted, and properly administered and 
enforced, it will drive many unreformed ex-convicts, rack- 
eteers, gangsters, and crooked officials out of the union 
movement and strengthen the position of honest, decent 
unionism and its leaders. 

According to my analysis of the bill, it would among 
other things: 

1. Provide and guarantee union members the right of 
secret ballot in selecting their officials. 

2. Provide workable machinery for contesting in the 
Federal courts crooked, or rigged, union elections. 

3, Set fair standards to govern union trusteeships and 
place a time limit thereon. 

4, Put the spotlight of publicity on antiworker middle- 
man deals. 

5. Require effective reporting of union operations. 

6. Require union leaders and officials to reveal any per- 
sonal financial transactions that have a bearing on the 
manner in which they conduct their responsibilities and 
disclose any conflict of interest. 

7. Brect strong barriers against the control of union 
by unreformed, convicted thieves, embezzlers, and 
extortionists. 

8. Protect union treasuries and trust funds against 
misappropriation and embezzlement. 

9. Impose criminal penalties against the giver and the 
taker of a bribe in labor-management relations; thus, 
removing the cause for many “sweetheart” contracts. 

10. Prevent union officials from using union funds to 
perpetuate themselves in office. 

11. Require the preservation of all important financial 
records and election ballots. 

12. Make ineligible for office convicted criminals and 
union officials who wilfully falsify or destroy union 
records. 

There is nothing in these provisions that does harm to 
legitimate unions: there is much to serve the interest and 
welfare of the workers and the public. 

I believe the measure we passed a few weeks ago and 
the proposals in this bill are largely the result of the 
work of the Senate Select Committee on Improper Activi- 
ties in the Labor or Management Field. This committee 
is still functioning. We have not closed shop. With the 
approval of the Senate, it will continue to investigate and 
expose that which Congress needs to know to guide it in 
further legislation. 


I hope this bill will be enacted into law. If it is, I shall 
be gratified and feel that the labors of the Senate select 
committee are being rewarded and the country construe- 
tively served. 


(Cong. Rec. 10658-9, Senate, June 10, 1958) 


Mr. Church. Mr. President, yesterday, the Sec- 
retary of Labor, James P. Mitchell, issued a state- 
ment declaring that the bill recommended by the 
Senate Labor Committee is weak and deficient. 

Normally, I would not comment on such a state- 
ment by a Cabinet officer except that there are 
some unusual features to Mr. Mitchell’s remarks 
which deserve more than passing attention. 

In the first place, the Secretary of Labor pre- 
sumed to comment upon a bill which has not yet 
been printed. Mr. Mitchell is in Geneva, Switzer- 
land, 3,350 miles away, where his only connection 
with Washington is by telephone and cable. Even 


the Members of the Senate have not yet had an 


opportunity to review or appraisethe particulars 
of the bill in question. 

When we have the bill in printed form and have 
had time enough to study it, we can pass upon 
the particular criticisms Secretary Mitchell has 
raised. What concerns me about the Secretary’s 
statement is not its particulars, but rather the 
premeditated, deliberate political character of the 
statement, which so plainly carries the brand of 
this administration. The statement is fully con- 
sistent with that now familiar pattern of political 
strategy which has come to characterize this ad- 
ministration—divide and conquer. The technique 
of the division is to appeal to the many by urging 
the punishment of the few. 

When I read the newspaper accounts of the 
statement made by the Secretary of Labor, it had 
the same old familiar ring. It gave me the feel- 
ing: “This is where I came in.” 

Tt recalled the days when the tactics of the ad- 
ministration were to urge city folks to punish 
farmers. During that period, all the ills of the 
economy were blamed upon the men who earned 
their living at the plow. 

Tt recalled the days, scarcely a year ago, when 
the Senate, striving to find a way to enact the first 
civil rights bill in almost a century, lad to over- 
come the same cynical tactics of the administra- 
tion. Every effort that was then made to resolve — 
the dilemma was blasted as too weak and inade- 
quate, and as not going far enough. ] 


 ————— 


Now the Senate will soon deal with the problem 
correcting abuses and improper practices in the 
bor field. Even before the bill is printed, before 
é first skirmish concerning it occurs on the floor 
“the Senate, the same familiar tactics are in use 
“ain. We are being told that the proposals are 
© weak; that more of a crackdown is needed, 
-though the villain were organized labor as prop- 
ly practiced by the many, rather than the abusive 
1d improper practices of the few. 
Mr. President, the objective of the forthcom- 
g debate on the Senate floor ought not to be that 
“making a scapegoat of organized labor. We 
ust not be stampeded into a wild race to punish 
mebody. We must, rather, seek constructive 
gislation which is designed to correct the abuses 
“a racketeering element within the labor move- 
ent, rather than to weaken or undermine legiti- 
ate unionism in America. 
I believe the Senate will once again refuse to 
stampeded, just as it refused to be stampeded in 
e civil rights debate a year ago. The bill before 
may be adequate or may be inadequate. We 
n determine that, as we listen to the debate, and 
ar the views of Senators who have studied this 
ue through many days of testimony. 
But the test of adequacy is not whether the bill 
mishes labor unions. The test is whether it pro- 
ots American working men and working women 
thout destroying the effectiveness of labor 
ions. It is time that we put an end to the tactics 
punishment politics. It is time that we stood 
» and rebuked the blatant misuse of public office 
create issues for a forthcoming election. 
If these tactics continue, we will have to revise 
2 names of our Cabinet positions. The Secre- 
ry of Labor will have to become the Secretary 
ainst Labor; the Secretary of Agriculture, the 
eretary against Agriculture; and we may even 
» the day in this businessman’s administration, 
1en the Secretary of Commerce becomes the See- 
‘ary against Commerce. 
When will this end? When will this adminis- 
ition start uniting our people instead of dividing 
2m ? 
Mr. President, it seems to me that there is only 
€ course that can be taken. It is to examine the 
1 which will soon be before us coolly and dis- 
ssionately, resisting any drive to make it a tom- 
n for the coming election, for only in such a 
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spirit will it be possible to legislate constructively 
for the good of all the country. 

Mr. Neuberger. Mr. President, will the Sen- 
ator yield? 

Mr. Church. I yield. 

Mr. Neuberger. It seems to me that the Sen- 
ator from Idaho has made a very fair and reason- 
able statement. I, too, was impressed unfavorably 
by the fact that the Secretary of Labor commented 
so speedily and hastily on this very detailed bill, 
and from across the width of an ocean and a part 
of the European Continent. He was so far away 
from the bill that he could not even have com- 
municated with it by smoke signals. Yet he has 
made a peremptory criticism, a very sweeping and 
reckless condemnation of a bill which represents 
the studied views of a large majority of the Com- 
mittee on Labor and Public Welfare. I felt that 
this, in and of itself, was enough to indict the 
validity of the Secretary’s viewpoint. 

I have the impression that the bill, which has 
been reported to the Senate, to deal with certain 
abuses that have been revealed in the trade-wnion 
movement, represents a very careful effort, on the 
part of many Senators of different political par- 
ties, different backgrounds, and different views, to 
reach a reasonable compromise. 

For example, our good friend, the Senator from 
Michigan [Mr. McNamara], who presently occu- 
pies the chair, voted for the bill: yet I have no 
doubt that the Senator from Michigan regards the 
bill as too strong in certain respects. On the other 
hand, the able Senator from Arkansas [Mr. 
McCretian], who during the past year or year 
and one-half conducted the investigation of the 
trade-union movement—and on whose committee 
the junior Senator from Idaho [Mr. Cuurcr] 


-Serves—has, as I have understood, endorsed the 


bill. Yet I have no doubt that the Senator from 
Arkansas would like to have the bill somewhat 
stronger in some respects. Yet men of different 
attitudes and different perspectives on the whole 
trade-union movement, such as the Senator from 
Michigan and the Senator from Arkansas, have 
been able to unite on the bill, which soon will come 
before the Senate. 

In my opinion, the fact that they have been able 
to do so is a tribute to the statemanship of the 
Senator from Alabama [Mr. Hixx], the chairman 
of the full Committee on Labor and Public Wel- 
fare, and to the Senator from Massachusetts [Mr. 
Kennepy], who has so adroitly and so wisely syn- 


thesized all these different ideas and different rec- 
ommendations into a reasonable bill. 

But the ink on the bill was scarcely dry before 
the Secretary of Labor, from nearly 4,000 miles 
away, fired a great, sweeping fusillade from his 
retreat in the Alps. It seems to me that he could 
at least have waited until he left his mountain 
chalet, and returned across the ocean, and had an 
opportunity to study the hearings and to know 
what was said to the committee and to know the 
information and data and records on which the 
committee based its study, before he so sweepingly 
attacked this measure. 

Therefore, I desire to commend the Senator 
from Idaho for bringing this matter to the atten- 
tion of the Senate. 

Mr. Church. Mr. President, I thank the Sen- 
ator from Oregon for his very constructive contri- 
bution. I appreciate it very much. 

Mr. Mansfield. Mr. President, will the Sena- 
tor from Idaho yield to me? 

The Presiding Officer (Mr. McNamara in the 
chair). Does the Senator from Idaho yield to the 
Senator from Montana? 

Mr. Church. I am pleased to yield to the Sen- 
ator from Montana. 

Mr. Mansfield. Mr. President, I wish to com- 
mend the distinguished Senator from Idaho for 
the candid speech he has made this afternoon. 

Yesterday, I was impressed when the senior 
Senator from New Jersey [Mr. Smrrx] rose on 
the floor of the Senate and commended the Senator 
from Massachusetts | Mr. Kennepy | and the Com- 
mittee on Labor and Public Welfare for keeping 
the word which the Democratic leadership gave; 
namely, that by the 10th of June such a bill would 
be reported from the Committee on Labor and 
Public Welfare, and would be placed before the 
Senate for its consideration. 

I have been somewhat amused, as well as 
disturbed, by the reaction of the Secretary of 
Labor—who is supposed to be the Secretary for 
Labor—who, from a distance of 3,000 or more 
miles and without seeing a copy of the bill as 
finally reported, was able to make minute and 
definite statements regarding the weaknesses of 
the bill. 

How is the bill weak? Is it weak for labor, or 
is it weak against labor? Has the Secretary of 
Labor actually seen the bill which was reported 
by the committee; or has he seen one of the earlier 
versions ? 
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[ am afraid that the answer is that the Repu 
lican administration, in the person of the Secre- 
tary of Labor, is disappointed and disturbed that 
the Democratic leadership kept its word that a 
labor bill would be on the floor of the Senate, for 
consideration, by June 10. I believe it is to the 
credit of the Committee on Labor and Public Wel- 
fare that it was able, within the time limit, to 
report a bill of this nature, which is not yet on our 
desks, and which we have not yet had a chance to 
discuss, even though the Secretary of Labor knows 
all about it. 

Certainly I agree with the Senator from Idaho 
that we should judge the bill calmly and dispas- 
sionately, and should do what we believe is in the 
best interests of organized labor and is in the 
interest of preventing the abuses by the few who 
have caused so much trouble. 

So I thank the Senator from Idaho for the 
speech he has made this afternoon. 

Mr. Church. I thank the Senator from Mon- 
tana for his remarks. : 

Mr. President, it seems to me to be plain tha 
too much partisan, political flavor is to be found in 
connection with the fusillade of the Secretary of 
Labor, particularly when we consider the fact that 
the bill he has criticized from afar is considerably 
stronger than any proposal the administration has 
heretofore made in the field of labor-management 
relations. 

So it seems to me that the Senate should not b 
influenced unduly by such political bombardments 
but should pursue the task before it, namely, tha 
of passing a constructive piece of labor legislation, 
in an objective frame of mind, as the evidence is 
brought before it in this Chamber by those who 
are most closely connected with the problem, have 
participated in the hearings held by the Commit- 
tee on Labor and Public Welfare, have sat in the 
McClellan committee for the last year and have 
judged the evidence there presented all of which is 
the basis underlying the labor bill which now has 
been reported. 


(Cong. Rec. 10670-1, Senate, June 10, 1958) 


Mr. Hill. Mr. President, I should like to call 
the attention of the Senate to a very fine editorial 
that appeared in the Washington Star today. It 
concerns the bill that has been approved by the 
Senate Labor Committee. 

In keeping with its long tradition of a balanced, 
prudent approach toward legislation, the Star 


xcognizes that this bill is a step forward. It also 
xcognizes that the measure—unlike extreme pro- 
osals—is based upon careful work and long 
msideration. 

It urges that the measures be passed by both 
[ouses of Congress. 

I ask unanimous consent that this editorial be 
rinted in the Appendix of the Rrcorp. 

There being no objection, the editorial was 
rdered to be printed in the Recorp, as follows: 


[From the Washington Star of June 10, 1958] 


Turis SHouLtp Be PASSED 


The Senate Labor Committee has approved legislation 
hich makes a creditable start at correcting some of the 
ost flagrant abuses revealed in union administration. 
mong other things, the bill would require unions to 
sport to the Government on their finances and union 
ficers to report on possible conflicts of interest, and it 
‘ould necessitate election of union officers by secret ballot 
» by delegates chosen by secret ballot. It also would bar 
qyone convicted of major crimes from holding union 
fice. 

It is in these areas that the special Senate Labor- 
fanagement Committee, headed by Democratic Senator 
[oCLELLAN, of Arkansas, has uncovered some of the most 
10cking evils in the handling of union affairs. It found 
ises of union treasuries being looted by union officers, of 
Ticers making deals with middlemen in labor-manage- 
ent relations which were against the interests of the 
nions involved, and of rigged elections in which the 
1embership had no real voice. It found gangsterism and 
icketeer control fastened upon unions through officers 
‘ith criminal records. It related these evils, quite prop- 
rly, to the public welfare, as well as to the interests of 
nion members and of industry in general. 

The legislation now forwarded should be enacted into 
vv. It is not union-busting legislation. Actually, it 
Alls for a minimum extension of Federal jurisdiction, and 
; would strengthen the position of those responsible labor 
rganizations that are anxious to keep their own house in 
rder. Prospects of favorable Senate action are good. 
pproval in that body would amount to an endorsement 
f the fine work of its two committees, as well as a step 
oward constructive lawmaking. Prospects in the House, 
yhere hearings still are underway before the Labor Com. 
1ittee, are not so hopeful. But both the administration 
nd the House leadership should have the support of labor 
‘self in pushing this basically moderate reform bill to 
nactment in this Congress. 


Daily Cong. Rec. A5273—4, Senate, June 10, 1958) 


Mr. Kennedy. Mr. President, today we begin 
lebate on S. 3974, a bill to provide disclosure of 
ull financial and other information governing the 
dministrative practices of trade unions and anti- 
nion activity of employers. I should like to 


31 


discuss briefly the background of this proposed 
legislation. 

As the Members of the Senate know, in response 
to increasing public and congressional concern 
over abuses in the Jabor and management field, 
Congress established the select committee to in- 
vestigate improper activities in this area. Under 
the chairmanship of the distinguished Senator 
from Arkansas [Mr. McCretxan |, such committee 
tirelessly worked to uncover unsavory activities 
on the part of persons in both labor and manage- 
ment. Unfortunately, the pattern revealed by the 
investigations has indicated the necessity for legis- 
lative action. 

The select committee at the end of its first year 
of activity submitted an interim report only 2 
months ago. In the report the select committee 
made 5 legislative recommendations, including, 
first, regulation of pension and welfare funds; 
second, regulation and control of union funds; 
third, legislation to insure union democracy; 
fourth, legislation to curb the activities of middle- 
men in labor-management disputes; and, fifth, ac- 
tion to clarify the no-man’s land between Federal 
and State authority. 

The Senate has already unanimously passed 
S. 2888, which meets the first recommendation of 
the select committee. The bill which is before us 
today, S. 3974, effectively and comprehensively 
attacks the remaining four legislative recommen- 
dations of the select committee. 

I should like to remind the Senate that, even 
before the select committee issued its interim re- 
port, the Subcommittee on Labor of the Committee 
on Labor and Public Welfare had begun hearings 
in the general area covered by the select commit- 
tee’s legislative recommendations. Those hearings 
began on March 26, 1958, and every effort was ex- 
erted to meet the deadlines for reporting legisla- 
tion imposed by the Senate during debate on 
S. 2888, the pension- and welfare-fund-disclosure 
bill. 

The majority leader, the Senator from Texas 
[Mr. Jounson], the Senator from Alabama 
[Mr. Hinz], the Senator from New York [ Mr. 
Ives], the Senator from Arkansas [Mr. Mc- 
Crerian], the Senator from Oregon, [Mr. Morse], 
and I assured the Senate that we would report a 
bill for the consideration of this body not later 
than June 10. I am very pleased to say that we 
have been able to report a bill which, while it may 


not meet the requirements of every Senator, does 
enjoy strong bipartisan support. 

Mr. Johnson of Texas. Mr. President, will the 
Senator yield / 

Mr. Kennedy. I yield. ] 

Mr. Johnson of Texas. I commend the Sena- 
tor for the diligence with which he has proceeded 
to consider this matter, and with which he has 
kept faith with the Senate. The Senator has 
taken a very difficult subject, has worked on it 
morning, afternoon, and night, and has brought 
forth a bill which makes many corrections that 
should be made. The Senator is entitled to the 
thanks and respect of the entire membership of 
this body. 

Mr. Kennedy. I thank the majority leader for 
his statement, and also for the support he has 
given to the committee in this effort. 

Tt should also be noted that the majority leader- 
ship has fulfilled its pledge to schedule the bill 
promptly. In meeting the deadline we have not 
sacrificed quality, nor has the consideration of the 
bill been hasty. Iam sure that Senators who have 
had an opportunity to consider the record of testi- 
mony e it here it is extremely lengthy, run- 
ning to 1,514 pages—will agree with me that the 
witnesses who appeared before the subcommittee 
gave unusually clear and competent testimony. 
The subcommittee met morning and afternoon in 
order to hear all the principal witnesses, and was 
able to complete its work and report the bill to 
the Senate in time to permit action on the proposed 
legislation by both Houses before adjournment 
of Congress. 

S. 3974 covers the recommendations of the select 
committee having to do with union finances, inter- 
nal union democracy, the no man’s land problem, 
and trusteeships. It meets each of these abuses in 
a direct and effective manner. Enactment of this 
thoroughly considered legislation will cover the 
major abuses disclosed in the first year of the Mc- 
Clellan committee’s hearings. The bill is not a 
punitive bill. It is designed to prevent and dis- 
courage conduct on the part of union officials, em- 
ployers and labor relations consultants witch are 
of a questionable nature, and it provides machin- 
ery to remedy improperly held elections or excesses 
in the use of trusteeships. The bill is carefully 
drawn to promote a healthy labor movement, and 
at the same time provide effective measures to cor- 
rect the abuses which are condemned by all persons 
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of goodwill, either within or outside the labor 
movement. 

It is apparent that the bill embodies a philoso- 
phy that a free and independent trade union moye- 
ment is a vital part of the American economic and 
social fabric. The philosophy of the bill also de- 
mands that trade union members be permitted 
effective participation in the determination of their 
own affairs. It respects the sincere and effective 
efforts which have been made by men of good will 
within the trade union movement to correct the 
abuses which have come to light. However, the 
bill is also based on the principle that even though 
commendable efforts to strengthen internal con- 
trols have been made by trade unionists, many sit- 
uations cannot be reached by the machinery which 
has been established by the trade union movement. 
The bill recognizes, therefore, the necessity of ap- 
plying the coercive power of Government to the 
correction of some of the most serious abuses which 


have come to the attention of the Congress. 


The bill before the Senate, S. 3974, is not sig- 
nificantly different in the matter which it covers 
than the many other bills which have been intro- 
duced to deal with the problems with which we 
are concerned. It embodies many of the better 
provisions of those bills and directly attacks the 
abuses themselves, without at the same time de- 
stroying institutions which are highly valued and 
of great importance in American society. It would 
be tragic indeed if, in attempting to insure free- 
dom and democracy within trade unions, we 
imposed straitjackets and procedures more char- 
acteristic of totalitarian than free societies. 

The problem which faces the Senate is the same 
that faced the committee which reported the bill— 
that is, how to insure effective and workable legis- 
lation without doing violence to the freedoms 
which we all consider important. 

At the outset, may I offer the benefit of my ex- 
perience to the Members of the Senate. The area 
in which we are legislating today is extremely 
complex. There is a temptation to substitute slo- 
gans for sound reasoning. There is a serious 
tendency to apply oversimplified remedies to situ- 
ations and organizations which vary widely in 
their characteristics, and to which a eee rule 
cannot easily be apeleee 

I have said earlier that the bill before the Sen- 
ate, S. 3974, impiements each of the four recom- 
mendations of the select committee, the McClellan 


committee, upon which action has yet to be taken. 
I would like to enumerate briefly the 30 items 
which the bill covers—many of which go beyond 
the select committee’s recommendations. 

These major provisions would require: 

First. Full reporting and public disclosure of 
union internal processes; 

Second. Full reporting and public disclosure of 
union financial operations; 

Third. Criminal penalties for failure to make 
such reports and for false reports; 

Fourth. Criminal penalties for false entries in 
and destruction of union records; 

Fifth. Full reporting and public disclosure of 
financial transactions and holdings, if any, by 
union officials which might give rise to “conflicts 
of interest,” including payments by labor relations 
consultants ; 

Sixth. Full reporting and public disclosure by 
employers of expenditures of $5,000 or more to 
influence or affect employees in the exercise of 
rights guaranteed by the National Labor Relations 
Act. < 

Seventh. Full reporting and public disclosure 
of any arrangement by an employer under which 
another person undertakes to influence or affect or 
to provide services which interfere with, restrain 
or coerce employees in the exercise of rights guar- 
anteed by the National Labor Relations Act; 

Eighth. Full reporting and public disclosure by 
labor-relations consultants of their arrangements 
to influence or affect employees or to provide serv- 
ices to interfere with, restrain, or coerce employees 
in the rights guaranteed by the National Labor 
Relations Act: 

Ninth. Criminal penalties for the failing to file 


or falsification of reports required by employers 


and labor relations consultants; 

Tenth. Criminal penalties for payments by 
“middlemen” to union officials; 

Eleventh. Full reporting and public disclosure 
of trusteeships over subordinate unions; 

Twelfth. Criminal penalties for failure to file 
or falsification of required reports relating to 
trusteeships over subordinate unions; 

Thirteenth. Limitations upon procedure for 
astablishment, purpose, and length of trusteeships 
over subordinate unions; 

Fourteenth. Federal court proceedings to dis- 
solve trusteeships over subordinate unions when 
1ot in accordance with limitations of the bill; 
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Fifteenth. Elections of constitutional officers of 
international unions at least every 5 years by secret 
ballot or by delegates elected by secret ballot ; 

Sixteenth. Election of constitutional officers of 
local unions at least every 4 years by secret ballot; 

Seventeenth. Protection of union members’ 
right to nominate and vote for union officers with- 
out restraint or coercion ; 

Kighteenth. Prohibition of use of union funds 
to promote individual candidacy in union elec- 
tions; 

Nineteenth. Federal court proceedings, with 
safeguards for internal union procedures, to set 
aside elections in violation of the bill’s standards; 

Twentieth. A congressional declaration of pol- 
icy favoring codes of ethical practices for labor 
organizations and employers; 

Twenty-first. Establishment of an Advisory 
Committee on Ethical Practices, composed of rep- 
resentatives of the public, labor organizations, and 
employers; 

Twenty-second. Directing the National Labor 
Relations Board not to permit continuation of the 
“no man’s land” in which employees, unions, and 
employers, covered by Federal law, are left with- 
out remedies ; 

Twenty-third. A start on speeding up NLRB 
procedures by clarifying the definition of super- 
visors and permitting prehearing representative 
elections; 

Twenty-fourth. Banning shakedown picketing 
and making it subject to mandatory injunction 
procedures; 

Twenty-fifth. Banning demand and acceptance 
by unions or union representatives of payments 
from interstate truckers of improper unloading 
fees; 

Twenty-sixth. Permitting, with appropriate 
safeguards, prehire and 7-day union-shop agree- 
ments in the building and construction industry ; 

Twenty-seventh. Clarification of the propriety 
of employer contributions to joint union-manage- 
ment apprenticeship funds; 

Twenty-eighth. Restoration of voting rights to 
economic strikers engaged in lawful strikes; 

Twenty-ninth. Criminal penalties for embez- 
zlement, conversion, and so forth, of the funds of 
nonprofit organizations which are tax exempt un- 
der section 501(a) of the Internal Revenue Code; 
and 


Thirtieth. Prohibitions upon holding union of- 
fice by individuals convicted of crimes involving 
the taking of money or violations of the reporting 
provisions of the bill. 


(Cong. Rec. 109434, Senate, June 12, 1958) 


Mr. Smith of New Jersey. Mr. President, as 
I started to say a moment ago, it seems appropri- 
ate at this time, for me, as the ranking minority 
member of the committee, to make a few remarks 
with respect to the proposed legislation, and es- 
pecially with respect to the supplemental views 
which were filed by three other members of the 
committee and myself. Four of us voted to report 
the bill, reserving the right to offer amendments 
to strengthen it. 

I emphasize first, Mr. President, that our posi- 
tion is not that we oppose the bill; our position is 
that we favor this kind of legislation. We need 
something in this field. However, we feel there 
are certain ways in which the bill can be 
strengthened, and we wish to have that done. I 
desire to make that position clear. 

The people of the United States have looked 
toward this body with remarkable patience to see 
whether we would measure up to their trust and 
meet their demands for meaningful reforms to rid 
the labor movement of the racketeering and cor- 
ruption revealed in the McClellan committee in- 
vestigations. The American people will be close- 
ly watching to see whether we have the courage 
to be counted for effective labor reforms. , 

I congratulate the majority leader [Mr. Joun- 
son of Texas] and the chairman of the Subcom- 
mittee on Labor [Mr. Kennepy] for fulfilling 
their pledge. Not only was the bill reported on 
the deadline on June 10, but it has been brought 
before us for immediate consideration. 

I should not want this occasion to pass without 
commending all of my colleagues on the Commit- 
tee on Labor and Public Welfare for their co- 
operation in expediting the reporting of this 
labor reform bill. In doing so, they have given 
the Senate an opportunity to remedy one of the 
most urgent social problems of our time. 

Mr. President, the committee bill, however, 
does not, in the opinion of many of us, meet the 
public demand for effective labor reform legisla- 
tion. The people of the United States have been 
stirred to indignation by disclosures of serious 
abuses in the internal affairs of labor unions. 
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The most glaring of these abuses are the lack of 
control over their union affairs by union members, 
and the serious financial irregularities which have 
resulted in the misuse and misappropriation of 
million of dollars in union funds. 

Those funds really are owned by the various 
members of the unions who have contributed the 
funds. We seek to protect the workingman by 
the provisions we are proposing against misuse 
of funds. 

Mr. President, I desire to present the reasons 
why four of us joined in the supplemental views. 
First of all, we feel the bill as reported does not 
earry out the recommendations of the McClellan 
committee, which did such wonderful work. Sec- 
ond, from my standpoint in trying to represent 
the administration in this matter, we feel that the 
bill as reported does not contain the more im- 
portant of the recommendations of the adminis- 
tration. On those two main grounds I make 
these remarks. I shall not bring up administra- 
tion matters in these particular remarks, but I 
wish to present an analysis of the McClellan com- 
mittee recommendations and to point out in what 
respect we feel the McClellan committee recom- 
mendations have not been carried out. 

During 1957, the bipartisan McClellan com- 
mittee made the most extensive investigations 
into and held the most exhaustive hearings on 
labor malpractices. On the basis of this testi- 
mony, it issued a detailed interim report on 
March 24, 1958, of 450 pages, summarizing that 
testimony and highlighting the most flagrant 
instances of improper conduct. The report con- 
cluded with a series of specific legislative recom- 
mendations joined in without qualification by 7 
of the 8 members of the McClellan committee. 
I repeat: The report concluded with a series of 
specific legislative recommendations joined in 
without qualification by 7 of the 8 members of the 
McClellan committee. 

The report accompanying the committee bill 
recognizes that these legislative recommendations 
are the necessary basis for action by the Congress, 
a view which many of us share. But the report 
also asserts that the committee bill not only carries 
out these recommendations but in many respects 
goes beyond them, an assertion which many of us 
deny. 

The immediate issue now is with respect to title 
I, which covers reporting. That is the area about 


which the McClellan committee was mostly con- 
cerned. 

Mr. President, the bill as reported fails to carry 
out the legislative recommendations of the McClel- 
lan committee in several important respects. The 
majority report, quoting verbatim from page 450 
of the McClellan committee’s interim report, lists 
these recommendations as follows: 

(1) To regulate and control pension, health and wel- 
fare funds; (2) to regulate and control union funds; (3) 
to insure union democracy; (4) to curb activities of 
middlemen in labor-management disputes; (5) to clarify 
the no man’s land between State and Federal authority. 

But the interim report does not stop at listing 
these five items—for they are merely general state- 
ments of legislative goals or areas. They are 
immediately followed on pages 450-453. of the in- 
terim report—McClellan report—by detailed spec- 
ifications of the kind of legislation which is needed 
to attain these five goals. The report on the com- 
mittee bill omits even to mention these specifica- 
tions. It thereby, in effect, tells us and the public 
nothing about what the McClellan committee 
recommended to the Congress as needed legisla- 
tion, and makes it impossible for us to determine 
whether the reported bill actually carries out the 
legislative recommendations of the McCellan com- 
mittee. 

I am reciting this information because before 
we vote on this important measure we should 
know what the McClellan committee urged as be- 
ing necessary to correct the evils which that com- 
mittee turned up. 


(Cong. Rec. 10958—9, Senate, June 12, 1958) 


Mr. Allott. I cannot let this moment pass with- 
out commending the Senator from New Jersey for 


his remarks. He is the ranking minority member: 


of the committee, and I wish to pay public tribute 
to him for the great work he has done during the 
past years as a member of the committee, partic- 
ularly his work in connection with the pending 
bill, in trying to have a bill reported which was 
not burdensome on any segment of our society, 
but which would guarantee to individual union 
members the rights which we believe every man 
in this country has under the Constitution, and 
which he receives as a result of either being born in 
this country or being naturalized as a citizen. 

I wish particularly to stress that at no time 
have I ever heard him, or any other Members who 
were associated with him, including our Republi- 


35 


can Members, make any remarks which would 
indicate that they desired to impose any punitive 
provisions. The sole desire and _ purpose 
of the bill, as well as of the amendments which 
the Senator from New Jersey is offering, and other 
amendments which some of us will offer, is to 
secure to individual union members rights in their 
own organizations to which all free men are en- 
titled, no matter what their place is in society and 
no matter to what organizations they belong. 

We have given unions special privileges by vir- 
tue of the Taft-Hartley law. We have given them 
access to the National Labor Relations Board. 
The National Labor Relations Board can award 
judgments to them. We give them an exemption 
from the income-tax laws. We give unions 
exemptions also from other laws, including the 
antitrust laws. Therefore we are dealing with a 
peculiar situation. I wish to say that, although 
the Senator from New Jersey speaks for himself, 
he expresses also the feelings of all of us on the 
Republican side, which is that we seek no puni- 
tive measures and want no punitive measures 
adopted. All we want is to write into the law 
provisions which will make the law sound, and 
will guarantee to the membership of unions, as 
individuals and as a group, the rights to which 
they are entitled by virtue of their citizenship. 

Mr. Smith of New Jersey. I thank the Sena- 
tor from Colorado. No one has contributed more 
than he has in carefully studying the question, so 
as to make certain that members of labor unions 
are protected, as they should be protected from 
the outrageous practices which have been disclosed 
by the McClellan committee. 

We are not seeking to act punitively. We favor 
the proposed legislation, but we want to have it 
perfected so as to make it as strong as possible. 
It is my sincere hope that the Senator from 
Massachusetts will be willing to accept many of 
the amendments which we are prepared to offer, as 
the bill progresses toward its destination. 


(Cong. Rec. 10962, Senate, June 12, 1958) 


Mr. Ives. Mr. President, I wonder whether any 
other Senator desires that I yield? If not, I shall 
begin my remarks, which have been somewhat de- 
layed. [Laughter.] 

Mr. President, as promised by several of us who 
are members of the Senate Committee on Labor 
and Public Welfare, on Tuesday, June 10, the 
Senator from Massachusetts [Mr. Kennepy] in- 


troduced Senate bill 3974 on behalf of himself and 
other members of the committee, including myself. 

The provisions of Senate bill 3974 represent the 
bipartisan efforts of members of the committee and 
of the distinguished senior Senator from Arkansas 
[Mr. McCretxran] who is chairman of the Select 
Committee on Improper Activities in the Labor 
or Management field. Although there were differ- 
ences of opinion among members of the committee 
with respect to certain provisions of this proposed 
legislation, it is important to note that the bill was 
reported to the Senate by a vote of 12 to 1. 

For almost a quarter of a century, I have con- 
cerned myself with legislation to improve labor- 
management relations, both in the New York State 
Legislature and in the United States Senate. 
While in the New York State Legislature, I served 
as chairman of the Joint Legislative Committee on 
Industrial and Labor Conditions. During my 
tenure as chairman, important legislation in this 
Geld was considered by the committee wholly on 
a nonpartisan basis. In fact, the committee oper- 
ated on the basis of unanimous consent with 
respect to all of its decisions. Partisan, political 
considerations in this important field were never 
involved in the committee’s deliberations. Conse- 
quently the State of New York enacted construc- 
tive, forward-looking legislation beneficial to the 
public as well as to labor and management. 

In 1946, I was elected to my first term in the 
United States Senate. As all of us know, the so- 
called Taft-Hartley Act was enacted in 1947. I 
enjoyed the privilege of serving on the Senate 
Committee on Labor and Public Welfare during 
this period. Although I was a junior Senator, I 
endeavored to bring to the committee the nonparti- 
san atmosphere in labor-management matters 
which had prevailed in the New York State Legis- 
lature. In all honesty, I must say that I was some- 
what disillusioned. I found that political parti- 
sanship existed on both sides of the aisle, here in 
the United States Senate, with respect to labor 
legislation. 

Both Democrats and Republicans contributed 
to the legislation which was enacted in 1947. And 
the Taft-Hartley Act was and is essentially a 
sound piece of legislation. However, it contains 
defects. These defects resulted primarily from 
amendments which were adopted during debate in 
the Senate and in consequence of the subsequent 
forced reconciliation of two highly different bills 
by the Senate-House conferees. It was my under- 
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standing that, in the following year, the Congress 
would again consider Jabor legislation designed to 
correct these defects. However, political consid- 
erations on the part of both major parties, includ- 
ing the fact that 1948 was a presidential election 
year, precluded consideration of needed changes 
in the act. 

Again in 1949, many constructive amendments, 
including a number offered by the late great Sena- 
tor Taft, were considered by the Senate. But 
these amendments were defeated, despite the fact 
that many would have been beneficial to organized 
labor. 

In 1953, the present administration recom- 
mended to the Congress a sound and constructive 
labor-management program. The Senate Com- 
mittee on Labor and Public Welfare favorably 
reported to the Senate an excellent bill. But, as 
all of us know, this bill was recommitted. 

In summary, no major legislation in the field of 
labor-management relations has been enacted in 
11 years—although vitally needed. I suspect that 
if such legislation as I have suggested had been 
enacted, the shocking evidence compiled by the 
McClellan committee would never have existed. 

In 1956, the blinding of Victor Riesel—because 
of his disclosures of the infiltration of criminal 
elements into the field of labor-management rela- 
tions—shocked the Nation. Following this das- 
tardly act, I submitted a Senate resolution calling 
upon the Senate Committee on Labor and Public 
Welfare to investigate improper activities in the 
field of labor-management relations. Simultane- 
ously, and unknown to me at the time, the Per- 
manent Subcommittee in Investigations of the 
Senate Committee on Government Operations was 
already compiling evidence of such improper ac- 
tivities. This evidence was brought to the sub- 
committee’s attention through its investigation of 
certain Government contracts. In consequence, in 
January of 1957, the Senator from Arkansas [Mr. 
McCreian |], myself, and others urged the crea- 
tion of the present Select Committee on Lnproper 
Activities in the Labor or Management Field. 

The work of this committee under the guidance 
of the Senator from Arkansas [Mr. McCrienan }, 
with the able assistance of the Chief Counsel and 
his staff, has resulted in a long-needed house- 
cleaning by organized labor as well as by manage- 
ment. 

In its interim report, the select committee rec- 
ommended legislation in five specific areas. The 


provisions of S. 3974 carry out the legislative 
recommendations contained in the interim report. 
No clearer proof of this statement can be shown 
than the fact that the very distinguished chair- 
man of the select committee has endorsed and 
supported the provisions of S, 3974. 

I fully agree with an editorial endorsing this 
legislation contained in the Washington Evening 
Star dated Tuesday, June 10, which in part reads 
as follows: 

Approval of this body (Senate) would amount to an 
endorsement of a fine work of its two committees (the 
Senate Committee on Labor and Public Welfare and the 
Select Committee on Improper Activities in the Labor or 
Management Field), as well as a step toward constructive 
lawmaking. 

This bill was drafted by the staff of the Senate 
Committee on Labor and Public Welfare in con- 
sultation with the Senator from Massachusetts 
[Mr. Knnnepy], representatives of the Secretary 
of Labor, and myself. Therefore, I am keenly 
disappointed to see what appear to be partisan 
political influences inject themselves into its 
consideration. { 

Tn view of the bipartisan efforts which went into 
drafting S. 3974, I was most startled to learn of 
Secretary Mitchell’s apparent opposition to its 
provisions. I personally consider most of the 
statements on this subject, which have been attrib- 
uted to him while he is in Geneva, to be wholly 
uncalled for. Insofar as his criticism is construc- 
tive, both the Senator from Massachusetts [Mr. 
Kennepy] and I agree that the Secretary should 
be granted the right to hold hearings and should 
be given subpena power in order to enforce the 
filing provisions contained in the bill. Moreover, 
I see no objection to requiring that the summaries 


of the extensive reports required under the provi-. 


sions of the act be made available to union mem- 
bers. In most other respects, I personally believe 
the comments of the Department of Labor are 
without merit. 


(Cong. Rec. 10987-8, Senate, June 12, 1958) 


Mr. Kennedy: 


Criticism has implied that S. 3974 is soft on 
criminal elements which have infiltrated the labor 
movement. On the contrary, the bill reported by 
the committee would exclude the Johnny Dios and 
other convicted criminals from union office. It 
would punish with severe criminal penalties those 
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who steal union funds. It would enable union 
rank and file to exercise a secret ballot to throw 
crooked elements out of office, whereas the ad- 
ministration bill provides no effective remedy 
against crooked elections. Similarly, trusteeships 
imposed by criminal elements to serve their own 
nefarious purposes could not be broken under the 
original proposal by Mr. Mitchell. The bill before 
the Senate sets standards and provides machinery 
to eliminate improper trusteeships. 

Critics have alleged that the bill would destroy 
the present rights of union members to seek State 
and Federal court relief to enforce their demo- 
cratic rights, continue a “no-man’s land between 
State and Federal labor laws,” and relax—and in 
some cases destroy—the present legal protections 
provided union members. 

A careful reading of the bill makes clear that, 
except where the bill provides specifically to the 
contrary, union members will retain all of their 
present rights to seek the aid of State and Federal 
courts to enforce their democratic rights. The bill 
adds to, and does not detract from the members’ 
rights. In addition, under the bill they will have 
the right to invoke the aid of the Secretary of 
Labor and the Federal courts to relieve their locals 
of oppressive trusteeships maintained by national 
and international unions for improper or undemo- 
cratic purposes. They will also have the right and 
opportunity to invoke the aid of the Secretary in 
assuring that their constitutional officers are 
elected democratically by secret ballot, that mem- 
bers are not improperly denied the right to vote, 
and that elections are properly conducted. 

It is certainly true that the administration bill 
does nothing to interfere with union members’ 
rights in the area of trusteeships and secret elec- 
tions. Asa matter of fact, it does almost nothing 
at all in these vital areas which were of such deep 
concern to the McClellan committee. There is no 
limitation of trusteeship in the administration bill, 
nor is there a real guaranty of free periodic elec- 
tions of union officers. The committee reported 
bill takes positive and effective action in both of 
these important areas. 

Tt is maintained that the bill would have pre- 
cluded the dissident teamsters union members from 
seeking to have their recent national election set 
aside or from obtaining the relief which the order 
of the United States District Court for the District 
of Columbia provided in that case. Under the 
provisions of the bill, however, these members 


would have an opportunity to invoke the aid of 
the Secretary of Labor in obtaining a new, a 
democratically conducted election under his super- 
vision. They would, in other words, have sub- 
stantial and effective remedies to protect their 
democratic rights and interests. 

It is likewise not true that the bill would bar 
suits such as the successful suits recently brought 
by members of bakery locals which have seceded 
from the parent organization expelled from the 
AFL-CIO. The bill has nothing to do with such 
suits or with the schism theory which the NLRB 
has properly invoked in the bakery cases. 

* * * * * 

I regret that I have had to take the time of the 
Senate to correct some of the gross misstatements 
of fact which have been made about this bill. Not 
to have done so, however, would have reflected on 
the sincere efforts of many Senators on both sides 
of the aisle who have worked so hard to bring be- 
fore this body an effective and workable bill which 
will remedy the abuses disclosed by the McClellan 
committee. 

I could never in good conscience stand before 
this body and say that this is a perfect bill. Ina 
highly complex area of legislation such as this is, 
no bill is perfect. In an area marked as this one 
is by controversy and deep feeling, it is difficult 
indeed to report a bill with which all will agree 
completely. However, with the close collabora- 
tion of the ranking minority member on the sub- 
committee, the senior Senator from New York 
[Mr. Ives], the counsel and advice of the distin- 
guished Senator from Arkansas [Mr. McCuixr- 
LAN], and the diligent work of other Senators on 
both sides of the aisle, a workable, fair, construc- 
tive and comprehensive bill which fully imple- 
ments and goes beyond the legislative recommen- 
dations of the select committee is before the Senate. 
I am hopeful that it will receive the favorable 
consideration of this body. 


(Cong. Rec. 10999-11000, Senate, June 12, 1958) 


Labor-Management Reporting and Disclosure 
Act of 1958—Editorial 


Mr. Hoblitzell. Mr. President, I should like to 
read into the Recorp an editorial from the New 
York Herald Tribune of June 13, 1958, under the 
heading “Putting Teeth in Kmnnepy’s Tiger”: 


Thanks to the floor amendments by Senator Joun SHER- 
MAN Cooper, the labor reform bill is beginning to look 
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a lot more like what its name betokens. He has plugged 
up at least a couple of the big holes Senator JoHN (Pro- 
files in Courage) Kennepy left in the bill. 

As the bill emerged from KrNNEDY’S hands, it was 
singularly devoid of teeth. It was a paper tiger. For 
example: 

It purported to guarantee free elections, and open fi- 
nancial records for all union members. But the fine print 
exempted those with less than 200 members—the kind 
of paper locals that gangster Johnny Dio likes to use to 
blackmail and threaten decent citizens. COOPER plugged 
that gap. 

It authorized the Secretary of Labor to investigate 
such unions, but gave him no power of subpena. COOPER 
plugged that, too. 

It prohibited union officeholding by individuals con- 
victed of crimes, involving the taking of money. But it 
would not lay a single finger on hoods, for example, like 
Barney Baker, a strong-arm man for the teamsters who 
served 2 terms for stench-bombing, was the associate 
of the notorious waterfront murderers, James Dunn and 
Denny Gentile, and who has been arrested for carrying 
concealed weapons. This gap is still open. These omis- 
sions were no accident. KENNEDY is a lawyer. He knows 
a loophole when he sees one. P 

With typical demagoguery, the Democratic National 
Committee accused Republican critics of this phony bill 
of wanting to smash labor unions. 

That’s a foul lie. The American people are fed up 
to the teeth with the arrogance and crookedness of cor- 
rupt union leaders. So are union members. They want 
the books and election procedures of all union locals put 
on a democratic basis, not’ a dictator basis. 

Let us hope there are enough Senators on both sides 
of the aisle with the moral courage and plain, old- 
fashioned honesty to vote a bill that says what it means 
and means what it says. KrNNEDy’s bill did not. 


(Cong. Rec. 11067, Senate, June 13, 1958) 


Mr. Goldwater. Mr. President, in my opinion, 
much progress was made on the floor of the Senate 
yesterday toward arriving at a more perfect bill 
in the field of labor-management relations. Ihave 
charged that the bill is not perfect. I feel that 
the amendments which were adopted yesterday 
accomplished much. As the Senate begins its de- 
liberations today on the bill, I should like to list 
those amendments. 

The first was the amendment offered by the 
Senator from Kentucky [Mr. Coorrr] to give the 
Secretary of Labor power to issue subpenas. 

The second was the amendment offered by the 
Senator from Kentucky [Mr. Coorrr] providing 
that a union must send financial reports to each 
member. 

The third was the amendment offered by the 
Senator from Oregon [Mr. Morsr] barring from 


holding office in a union anyone who fails to file 
a report on conflicts of interest. 

The fourth was the amendment offered by the 
Senator from New York [Mr. Ives], as modified 
by the suggestion of the Senator from New Jersey 
[Mr. Surru], to strike the exemption clause so 
that all unions must file reports under title I. 

The fifth was the amendment offered by the 
Senator from Michigan [Mr. McNamara] to bar 
convicted felons from holding union office. 

The sixth was the amendment offered by the 
Senator from Massachusetts [Mr. Kennepy] pro- 
viding that the Secretary of Labor must prescribe 
simplified forms for small unions. 

The seventh was the amendment offered by the 
Senator from Louisiana [Mr. Lone] providing 
that unions may not hire any person at more than 
$4,000 per annum if he has been convicted of fail- 
ure to file reports under the act. 

The eighth was the amendment offered by the 
Senator from Colorado [Mr. Attorr] to redefine 
the term “labor organization.” , 

The ninth was the amendment offered by the 
Senator from Colorado prescribing criminal sanc- 
tion for false entry and disclosure of labor records 
for the purpose of obstructing justice. 

The tenth was the amendment offered by the 
Senator from Colorado prescribing criminal sanc- 
tion for false entry and disclosure of labor records 
for the purpose of defrauding or misleading. 

The only amendment rejected yesterday was my 
amendment to strike from the bill the new defi- 
nition of the term “supervisor.” So I feel that 
progress was made yesterday. However, there are 
still three areas of the McClellan committee sug- 
gestions in which the Senate must operate. I 
make these remarks today in order to call the 


attention of the Senate to inequities which still’ 


remain in the bill in this particular field. 

The first proposal which I believe will be con- 
sidered today covers fiduciaries. I understand it 
is amendment No. 5 of the Senator from New 
Jersey |Mr. Smrru]. The second is in the “no 
man’s land” field. 

The third deals with the secret ballot on matters 
of general interest. 

In February 1957, as the result of a question 
about the jurisdiction of the Permanent, Investi- 
gating Subcommittee of the Senate Government 
Operations Committee, the Senate, by resolution, 
created the Select Committee on Improper Activi- 
ties in the Labor or Management Field. A year 
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and 4 months later, on June 1, 1958, the chairman 
of that committee, the distinguished senior Senator 
from Arkansas [Mr. McCietian], appeared on 
the radio program, The Manion Forum, and gave 
this résumé of the committee’s activities: 

The committee has held 146 days of public hearings and 
taken the testimony of 715 witnesses. The record of these 
hearings is spread across more than 25,000 pages of orig- 
inal transcript. 

Members of the committee staff have traveled more 
than 700,000 miles and conducted approximately 18,000 
interviews with prospective witnesses in 44 of the 48 
States. In addition, our accountants have examined 
thousands of accounts, records, and files of both labor or- 
ganizations and business enterprises. 

To date, the committee has received, analyzed, and 
screened considerably in excess of 100,000 letters. More 
than 75 percent of these came from labor-union members 
or members of their families, From these letters, we 
have received valuable leads and much important infor- 
mation. Unfortunately, the committee has not been, and 
never will be, able to investigate all of the charges these 
communications contain. From them, however, and from 
the testimony before us, an unhappy and tragic story has 
unfolded. 


That is the end of that part of the statement 
which the Senator from Arkansas made on the 
Manion Forum. 

According to the records of the select committee, 
taxpayers dollars in the amount of $538,302.05 
were spent during 1957 and thus far this year, of 
$500,000 authorized, the committee has spent 
$206,418.30, a total to date of $744,720.35. 

Mr. President, although I may be accused by 
many people of being penurious, nevertheless, I 
have never felt that I had been niggardly in au- 
thorizing the expenditures of funds for purposes 
which we all consider essential. I certainly do not 
feel the expenditures by the McClellan committee 
were unnecessary, and I would gladly vote to au- 
thorize more money if I were convinced it could 
be profitably used. The question that comes to 
my mind, Mr. President, is now that we have 
authorized the select committee to spend the money 
and it has amassed this 25,000 pages of testimony, 
just what is being done with the knowledge that 
has been obtained ? 

There is no question that the American public 
has followed keenly disclosures of union corrup- 
tion and lack of democratic procedures made by the 
McClellan committee. I have great regard for the 
chairman of the committee, and I have often com- 
plimented him on the splendid way in which he 
has attended to his duties as chairman of that com- 


mittee. I concur in many of the remarks made 
by the chairman over the past year and one-half 
as to what he feels has been accomplished by the 
committee and what must be done to protect the 
American workingman from these abuses. I was 
1 of the 7 members of the select committee who 
voted for the interim report of the committee 
which was issued on March 24, 1958, which con- 
tained legislative recommendations as follows: 

The United States Senate Select Committee on Improper 
Activities in the Labor or Management Field recommends 
that the Congress of the United States give attention to 
the passage of legislation to curb abuses uncovered in five 
areas during our first year of hearings. 

These recommendations are: 

1. Legislation to regulate and control pension, health, 
and welfare funds. 

2. Legislation to regulate and control union funds. 

3. Legislation to insure union democracy. 

4, Legislation to curb activities of middlemen in labor- 
management disputes. 

5. Legislation to clarify the ‘‘no-man’s land” in labor- 
management relations. 

These recommendations are certainly reasonable 
and could not be characterized by anyone as being 
antiunion or antimanagement. Later in the de- 
bate, Mr. President, I shall comment specifically 
on these recommendations and relate them to the 
pending bill. AsTI sat on the floor yesterday, lis- 
tening to the Senator from New York [Mr. Ivzs] 
and other Senators speak about antiunion meas- 
ures, I was at a loss to understand what they were 
discussing. Certainly none of the proposals sug- 
gested by the distinguished Senator from Arkansas 
[Mr. McCretian | and others of us who serve with 
him on the committee can be considered to be 
antiunion. All we want to do is regulate and con- 
trol pension and welfare funds, to control union 
funds, to insure union democracy, to curb activities 
of middlemen in labor and management disputes, 
and to clarify the no man’s land. I defy any rea- 
sonable person to point out anything in those sug- 
gestions which even the most rabid union leader 
can justifiably consider as antiunion. 

If Senators wish to classify as antiunion the ef- 
forts of those who would curb the growing power 
of certain labor bosses, then I suppose they can 
focus the light on a few of us who have been active 
in that field. However, our main purpose is not 
to destroy unions but to perpetuate unions. If 
the unbridled power of some of the labor leaders 
continues unchecked, I suggest that someday there 
may rise up in this country a wrath sufficient to 
do serious damage to the unions. One of the rea- 
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sons why I have interested myself in this field is 
to prevent the coming of that day. 

Mr. President, it will be recalled that in April 
of this year when the bill to regulate pension and 
welfare funds was before the Senate, amendments 
were offered by our distinguished minority leader 
[Mr. Kwowxzanp], as well as the distinguished 
senior Senator from New Jersey [Mr. Surrr], and 
others, which were designed to insure democratic 
procedure in labor unions and to remedy loopholes 
in the Taft-Hartley Act. The distinguished senior 
Senator from Arkansas, during that debate, ad- 
mitted the need for labor legislation; however, he 
contended from a parliamentary point of view the 
amendments should be rejected. His position was 
that the Senate Labor Committee, which had legis- 
lative jurisdiction over the proposals, ought to 
have a chance to consider them before the Senate 
as a whole voted on their passage. I did not agree 
with the distinguished Senator at that time: how- 
ever, I certainly appreciate the depth of his con- 
victions which were shared by many of our 
colleagues. 

On June 1, 1958, the senior Senator from Ar- 
kansas appeared on the Manion forum and listed 
the things the McClellan committee has exposed to 
public view. I wish to comment on these points 
briefly as I go through them, and state whether 
the bill takes care of them. The Senator from 
Arkansas listed them as follows: 

1. The theft, embezzlement, misuse, and pilfering of 
union welfare and pension funds. 

2. Extortion, collusion, and bribery. 

3. Vandalism, violence, threats of physical harm to em- 
ployers, employees, union members, and their families. 

The bill takes care of the first two items, at 
least to some extent, certainly to.a greater extent 
than originally. With reference to the third item, 
vandalism, violence, and so forth, we have much 
work to do in this field, and I will agree that as 
yet we may not know enough about it to act. 


4, Fraudulent financial records and the willful destruc- 
tion of such records to cover up embezzlement. 


That has been covered by the pending bill. 


5. The rigging of elections, denying union members the 
right to vote by use of force, threats, and intimidations. 


That has not been covered by the pending bill. 


6. The calling of strikes and the making of “sweetheart 
contracts” with management without the knowledge or 
approval of rank-and-file union members. 


That has not been covered by the pending bill. 


7. The imposition of trusteeships upon local unions un- 
justifiably and continuing them indefinitely, and the ap- 
pointment of unreformed exconvicts, thugs, and known 
criminals to manage and operate such trusteeships. 


That has been taken care of by the pending bill. 


8. The infiltration into positions of power and influence 
in the union movement, in some areas, of racketeers, gang- 
sters, and disreputable characters. 


That has been taken care of by the pending bill. 


9, Organizational picketing to force employees to join a 
union against their choice and to compel management to 
coerce its employees into doing so. 


That has not been taken care of in the present 
language of the bill to the extent the junior Sen- 
ator from Oregon and others feel it should be 
done. 

I continue with the statement of the distin- 
guished Senator from Arkansas on the Manion 
Forum: 


We have also heard evidence on the impact of secondary 
boycotts, mass picketing, improper political activities, and 
other practices that we expect to further develop and re- 
port on ata later time. | 


Subsequent to the listing of these exposures, the 
senior Senator from Arkansas discussed the legis- 
lative prospects for this session of Congress and 
stated : 


But the evils I have described must be eradicated. They 
7an no longer be tolerated or condoned by labor leaders 
who have a proper sense of duty and obligation to the 
working men and women of this country, nor can they be 
ignored by responsible governmental authority. 

These conditions must be dealt with. Dedicated leader- 
ship of organized labor, however conscientious, and deter- 
mined it may-be to discover, expose, and drive out the 
‘rooks, racketeers, hoodlums, and undesirable elements 
Vho have reached positions of influence and authority in 
some labor unions, simply do not have either the capacity 
or the power to do it. 

The duty, therefore, rests squarely upon the Congress 
f the United States to enact adequate laws to safeguard 
che rights, the interest, and the welfare of the workers, 
£ the employers, and of the public at large. This duty 
the Congress must not shirk. It must be met. We have 
10 other alternative except by inaction to condone that 
Which in all good conscience we must condemn and should 
wrevent. 

A dozen or more bills have been introduced in the Senate 
lealing with various aspects of the problem. The Senate 
sabor and Public Welfare Committee 
yublic hearings and processing these measures, and it is 
“xpected that the committee will report out a bill to the 
Senate within the next 10 days. 


is now holding 
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The Senator from Arkansas at that time also 
discussed his own proposal, S. 3618, which was 
considered by the Senate Labor and Public Wel- 
fare Committee, and which, I might add, I sup- 
ported before that body. The Senator from Ar- 
kansas deseribed his bill.as follows: 


I personally have introduced a rather comprehensive 
bill, 8.3618. Among other things, it would require all 
unions to register with the Secretary of Labor with a 
statement revealing full information regarding the gov- 
ernmental and financial structure of the union and ac- 
companied by a copy of its bylaws and constitution. To 
be eligible to register, its constitution and bylaws weuld 
have to meet certain minimum requirements. Among them 
are: 

(1) The guaranteeing of democratic processes to its 
members by the holding of regular membership meetings. 

(2) The election of all officers of the union and fixing 
their salaries by secret ballot. 

(3) Fixing their terms for a period of 2 years. 

(4) Providing for the removal of union officers for 
cause. 

(5) The election of delegates to national conventions 
by secret ballot. 

(6) That all officers handling union funds be placed 
under bond. 

(7) That the minutes of meetings, detailed financial 
records, and other records be made available for inspection 
by members of the union, and that such records be pre- 
served for a period of 6 years. 

(8) Requiring each member of the union to be furnished 
with a copy, of any collective bargaining agreement affect- 
ing his employment and that all ballots cast in any election 
be retained for 1 year. 

(9) Prohibit the loaning of union funds to union of- 
ficers, or to any business in which they are interested. 

It would further prohibit organizational picketing until 
there had been an election by the employees designating 
a specific union as its bargaining agent. 

It would make persons who are under civil disability 
for conviction of crime ineligible to serve as officers, repre- 
sentatives or agents of any union (this provision is es- 
sential and will surely help to drive out the ex-convicts 
and gangsters who have infiltrated the labor movement). 

Another vital feature of my bill is that it would require 
unions to obtain the approval of a majority of its members, 
by secret ballot, before calling a strike or entering into a 
collective bargaining agreement with management. 

The bill provides heavy criminal penalties for theft, 
bribery, collusion, and extortion. 

Any union failing to register and to keep such registra- 
tion current, as the act provides, or fails to meet the pre- 
scribed minimum requirements in its constitution and 
bylaws, would be ineligible to serve as a collective bar- 
gaining representative. Such union would be denied the 
services of the National Labor Relations Board; and, for 
any period of time that it was unregistered or not in 
compliance with the registration provisions of the act, 
it would be denied the tax exemption privileges now 
granted to labor organizations. 


I make no claim that this bill is all that is needed in 
the way of legislation. It is not. Nor do I contend that 
it provides the only approach to a solution of the problem. 
It may not. But I do insist that, if it is enacted into 
law, we will have taken a major step toward correcting 
the unwholesome conditions that now prevail and in elim- 
inating many of the evils the committee’s investigation 
has exposed. 


The Senator from Arkansas on that program 
posed several rhetorical questions, such as: “will 
Congress act?” “Does the Congress have the moral 
and political courage to face up to the issue and 
meet its responsibilities?” 

Just before concluding his remarks, the Senator 
from Arkansas stated: 

If you agree with me, if that is what you want done 


(with reference to remedial legislation) let your Senators 
and Congressmen know how you feel about it. 


I cannot speak for any other Members of the 
Senate, but my office has been deluged with mail 
from both union members and nonmembers alike, 
insisting that Congress meet its legislative respon- 
sibilities in the labor-management field so as not 
to be guilty of unjustifiable delay or unconscion- 
able compromise. 

Mr. President, earlier I mentioned that I was 
confused by certain happenings of the past few 
days and the single most confusing statement that 
I read was one issued by the senior Senator from 
Arkansas on June 6, when he said : 

The committee bill, of course, does not cover all areas 
in which legislation is needed, but an effort to enact every~ 


thing that is needed, in my judgment, would result in the 
enactment of nothing. 


This statement leaves several questions to be 
answered, and one of them is whether the recom- 
mendations of the McClellan committee were so 
broad that nobody could abide by them. If not, 
then the present bill is no bill at all, but merely a 


measure which pays lipservice to the responsibili- 
ties of Congress. 


I have mentioned earlier that Iam a neophyte in 
the political arena and must seek guidance from 
those I respect in this body. ‘The one question 
which intrigues me more than any other is this: 
If the Kennedy bill is the only measure that can 
be passed at this session of Congress, who decreed 
so, and who has determined that this is all that the 
Congress will pass? Mr. President, certainly the 
Republicans have not determined this is the only 
bill they can support, because four minority mem- 
bers of the Senate Labor Committee filed supple- 
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mental views on the committee bill in which they 
took exception to the limited scope of the meas- 
ure. The Republican attitude was demonstrated 
further in the votes on the Knowland amendments 
in the debate on the welfare and pension bill. 

During that debate many conservative Senators 
on the other side of the aisle implied that if it 
were not for the parliamentary precedent involved, 
they would have been happy to vote for the demo- 
cratic process amendments which were offered by 
the minority leader. 

Mr. President, I do not understand exactly what 
it is or who it is that makes anyone feel that the 
Kennedy bill is the only measure on the subject 
which can be passed during this session of Con- 
gress. I think the American public is clamoring 
for comprehensive protective legislation, and I 
think the Senate is duty bound to answer their 
plea. 

Mr. President, earlier I mentioned that I was 
deeply interested in practical politics. To fur- 


‘ther my knowledge I have studied many writings” 


both ancient and contemporary. Our eminent col- 
league, the junior Senator from Massachusetts 
[Mr. Knnnepy], cosponsor of the bill, recently 

authored a prize-winning book entitled, “Profiles 

in Courage.” The book is a must for anyone, like 
myself, who has an intense interest in politics. 
Recently, I reread the book to seek a clue as to. 
what is happening today. I was particularly in- 

terested in the discussion on compromise in which: 
Senator Knnnepy commented as follows: 


Some of my colleagues who are criticized today for lack 
of forthright principles—or who are looked upon with 
scornful eyes as compromising politicians—are simply 
engaged in the fine art of conciliating, balancing, and inter- 
preting the forces and factions of public opinion, an art 
essential to keeping our Nation united and enabling our 
Government to function. Their consciences may direct 
them from time to time to take a more rigid stand for 
principle, but their intellects tell them that a fair or poor 
bill is better than no bill at all, and that only through the 
give-and-take of compromise will any bill receive the suc- 
cessive approval of the Senate, the House, the President, 
and the Nation. 


Mr. President, I think all of us in this body 
subscribe to the principle outlined in this passage, 
but I have always felt that a compromise was a 
balancing of points of view. It seems to me that 
so far as the committee bill is concerned, the Sen- 
ate has nothing to equate. It apparently is faced 
with the choice between a weak, ineffective bill, 
a weaker, more ineffective bill, or no bill at all. 


I do not think that this choice involves any com- 
yromise on the part of any Senator, nor do I think 
t affords the opportunity for a profile in courage, 
much less a full-length portrait. 

The bill reported by the Labor Committee has 
yeen described variously as a moderate bill, a mid- 
‘lle-of-the-road measure, a bill worthy of biparti- 
san support and most recently as a nonpartisan 
sill. I can certainly subscribe to the last descrip- 
sion of the proposal. This bill is nonpartisan 
yecause it is not worthy of support by members of 
sither party, any labor union leader or member, or 
che public at large. 

Mr. President, later in the debate, I intend to 
liscuss in detail the provisions of the pending bill 
and contrast them with the provisions recom- 
nended by the administration, various Senators, 
neluding the senior Senator from Arkansas and 
he minority leader, as well as the provisions of 
ny own bill, which was offered in committee as a 
substitute for the bill we are discussing today. 

Mr. President, I should like now to get back to 
he source of my confusion, the statement that 
‘the bill, of course, does not cover all-the areas 
n which legislation is needed, but an effort to 
mact everything that is needed, in my judgment, 
vould result in the enactment of nothing.” I find 
t difficult to reconcile that statement of June 6 
vith a statement made by the senior Senator from 
Arkansas on April 25, during the debate on the 
Jension and welfare legislation : 

The present Congress will fail in its duty if it does not, 
ut this session, legislate in this area. That is my posi- 
jon. I am only trying at this time to preserve the due 
ind proper legislative processes. When we undertake to 
egislate in an area such as this, where there are sharp 
ind conflicting views, with deep convictions back of them, 
_ do not think the Senate or the Congress should deny to 
yeople the right to be heard on either side, or those in 
yetween. 

I can assure the Members of this body that the 
Labor Subcommittee heard from many witnesses 
luring the course of deliberations and was afforded 
m opportunity to consider sharp and conflicting 
views. 

Mr. President, again on the floor of the Senate, 
che senior Senator from Arkansas, on April 15, 
sxxpressed his views on the responsibility of the 
Songress to legislate in the labor-management 
‘jeld, as follows: 

The duty, therefore, rests squarely upon the Congress 


-0 enact laws to safeguard the rights, the interest, and the 
velfare of the workers, of the employers, and of the 


public at large. This duty we cannot shirk. It must be 
met. We have no other alternative except by inaction 
to condone that which in all good conscience we should 
condemn and prevent. 

It is being freely predicted in some quarters that the 
Congress lacks the moral and political courage to face up 
to this issue and to do anything about it. Other sources 
are skeptical and are apprehensive that we will be in- 
fluenced by partisan or political considerations rather 
than be guided by a sense of patriotic and public responsi- 
bility. On that score, I know we face a challenge, but 
I do not believe we will either fail or falter. I have an 
abiding faith and confidence in the courage, wisdom and 
integrity of the membership of this body, and of the 
other House of the Congress, and I simply cannot—I do 
not—believe we will be derelict in our duty and found 
wanting. 

Mr. President, I, too, have an “abiding faith and 
confidence in the courage, wisdom, and integrity 
of the membership of this body and of the other 
House of Congress,” and I cannot, therefore, join 
in the feeling that the bill we are considering today 
is the best that can be passed. 

Tam certain that my remarks will be interpreted 
in some quarters as an indication that I would not 
be happy with anything short of a union-busting 
measure. 

I ask anyone who subscribes to this feeling to 
examine the substitute bill which I offered to 
determine whether or not it is a union buster. I 
can honestly state that I have not offered, nor did 
the Labor Subcommittee consider, any measure 
which deserves such an appellation. The commit- 
tee did consider, however, legislation which would 
go far toward correcting the abuses and misman- 
agement disclosed by the McClellan committee. 

Mr. President, the Senate is now being given an 
opportunity to foreclose discussions on the ques- 
tion of whether or not the pending measure is “the 
best we can do.” I have not satisfied myself as to 
the source of opposition to a comprehensive bill, 
but apparently a specter has settled over this body 
and has led many Senators to believe that a weak, 
mousy bill is the best that can be accomplished. 
Mr. President, I do not subscribe to that feeling, 
and I do not know exactly who does. Certainly 
not the public; certainly not the 100,000 people 
who have written to the McClellan committee; 
certainly not the Republican Members of the Sen- 
ate; and, certainly not, to my way of thinking, 
my colleagues on the other side of the aisle who, 
although they voted against the amendments to 
the welfare and pension bill, reserved the right to 
reconsider their vote after the Labor and Public 


Welfare Committee had had an opportunity to 
consider the amendments. 

Mr. President, I have never felt that the Senate 
must base its legislation on what it feels is the 
attitude of the other House of Congress, nor has it 
been demonstrated to me that the other House of 
Congress is interested in a weak labor-manage- 
ment bill. Who, then, Mr. President, is the source 
of the feeling that weak legislation is the best that 
we can accomplish ? 

I have not heard of any genuine opposition to 
comprehensive legislation to correct what the 
McClellan committee has spotlighted, except—and 
this is to be expected—from certain labor leaders. 
I may be naive, Mr. President, but I do not think 
the time has yet come when labor leaders can say 
what will and what will not pass the Senate. 
Only the Senate can determine that and in the 
next few days, during the yea-and-nay votes on 
amendments to this bill, the question will be set at 
rest, once and for all. 

Mr. President, if the pending legislation is the 
best that can be passed by the Senate, then I feel 
it is time to give serious consideration to the re- 
marks of the senior Senator from Arkansas, made 
on the floor of the Senate on March 18, 1958: 


Some reference has been made to the usefulness of the 
(McClellan) committee. Whenever I reach the conclu- 
sion that the usefulness of the committee has come to an 
end for the purposes for which it was created, I shall 
walk out on the floor of the Senate and so report. If the 
Senate does not agree with me, then I shall ask to be 
relieved of my duties. I do not want to perform a vain 
and useless and ineffective labor, arduous as it is, for 
whatever vain glory there may be in serving as chairman 
of a Senate investigating committee. I want the Rrecorp 
to be very clear on that point. 


After it has been finally determined how 
squarely the Senate is willing to meet its obliga- 
tions, I should like to ask the senior Senator from 
Arkansas to advise the Senate whether the useful- 
ness of the McClellan committee has come to an 
end and, if so, why the suggestions of the junior 
Senator from Michigan [Mr. McNaarara] and the 
senior Senator from Oregon [Mr. Morsr] should 
not be implemented. 

In the meantime, Mr. President, I am confident 
that the Members of the Senate will tay aside 
their personal differences and make of this ivy- 
league bill, conceived in Cambridge and dedicated 
to the proposition that something—though weak, 
ineffective, and illusory, is better than nothing, a 
meaningful demonstration of lawmaking. 


The actions of yesterday indicate that the Sen- 
ate recognized the deficiencies of the bill by 
plugging some of the loopholes, which I outlined 
at the outset of my remarks today. There are still 
other areas of major importance, covered by the 
McClellan committee report, which have not been 
touched upon. It is my hope that today the Sen- 
ate will proceed to close these additional loopholes: 
and produce a really effective bill, a bill of which 
we can be proud. 

Mr. President, I do not like to impose upon the 
time of the Senate longer, but I am forced, by 
remarks made yesterday, both on the floor and in 
the press of the Nation against Secretary of Labor | 
Mitchell, to offer at least a defense on his behalf. 

I know that those who know of the relationship 
between Secretary Mitchell and me will think that 
it is somewhat strange for me to be defending a 
man whom I have criticized often. But our re- 
lationship is a friendly one, on a personal basis, 


{ 


although we have disagreed in the field of labor 


law. 

Both the Senator from New York [Mr. Ivzs]- 
and the Senator from Massachusetts [Mr. Kien~ 
nepy]| have criticized Secretary Mitchell for is- 


suing a press release. Secretary Mitchell said: 


I have been following closely the work of the Labor 
Subcommittee of the Senate Committee on Labor and 
Public Welfare headed by Senator KrNNeEpy in its efforts 
to draft legislation to curb abuses in the labor-manage- 
ment field. ; 

After examining and analyzing the proposals that have 
just been made to the Congress by the committee, I am 
deeply disappointed to find that these proposals contain 
deficiencies and weaknesses of such magnitude that were 
they enacted into law, I am convinced they would provide 
only illusory protection to trade union members and to 
the public, as well as being almost impossible to 
administer. 


Mr. President, the proof of the pudding is in 
the eating. Yesterday the Senate, after due de- 
liberation, recognized at least 10 places in the 
Kennedy-Ives bill which were weak and needed 
strengthening. I think it was 10; it might have 
So, certainly, that paragraph of Secre- 
tary Mitchell’s statement was true. Then the 
Secretary said: 


been 9. 


I was discouraged to find that because of imperfections, 
omissions, or loopholes in the language of these legislative 
proposals submitted by the committee, the proposals not 
not only fail to meet the recommendations for labor-man- 
agement legislation made to the Congress by President 
Hisenhower last January, but that they also weaken the 


weady pitifully ineffective legal protection presently 
ovided by law to union members and the public. 


Mr. President, we need only to look at some of 
16 amendments agreed to yesterday to realize 
at the Senate recognized imperfections, omis- 
ons, or loopholes in the language of the bill. 
o, again, the Secretary of Labor was correct. 
he Secretary continued: 

The legislation submitted to the Senate by the com- 
ittee would exempt more than 60 percent of labor unions 
oom its provisions, including many unions which now 
port their financial affairs to the Government. Paper 


cals, like those controlled by persons such as Johnny 
io, could be permitted concealment. 


Mr. President, that must have been a true state- 
ent, because the Senate in its wisdom saw fit to 
lopt amendments which would plug loopholes in 
“¢ language, loopholes which would have allowed 
e activities of the Johnny Dios to continue. 
The Secretary of Labor continued : 

Also, under these proposals the activities of such union 
ganizations as the Western Conference of Teamsters, 


ith their Brewsters and Becks, might never be exposed 
public view. 


Again, that must have been a true statement by 
ve Secretary, because the Senate, in its august 
idgment, saw fit to agree to amendments which 
ould plug the loopholes to which the Secretary 
ferred. 

The Secretary continued : 

Under present laws, unions seeking NLRB recognition 
ust file financial reports with the Secretary of Labor 
1d make these reports available to their membership. 
he committee’s proposals would relieve unions of this 


YNigation, and-would instead force local members to go 
» Washington to obtain such information. 


Certainly one of the most distinguished members 
f the Committee on Labor and Public Welfare, 
1e Senator from Kentucky [Mr. Coorrr], recog- 
ized the loophole and was successful in having 
lopted an amendment which he offered. So 
gain Secretary Mitchell was right. 

The Secretary continued: 


The legislative proposals reported by the committee give 
‘rtain duties and enforcement obligations to the Secre- 
ty of Labor, but they provide the Secretary with in- 
lequate powers to properly discharge his responsibilities. 
or instance, the proposals would require the Secretary 
) make inyestigations and inspect books and records of 
nions when he has “probable cause’ to believe that 
nyone had violated the law. However, the Secretary is 
enied the power to compel testimony, hold hearings, or 
) issue subpenas for persons or records, and he appears 
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further to be subject to injunctive processes which would 
impair and hinder him from carrying out even the limited 
authority the bill provides. 


Mr. President, again the Senator from Kentueky 
[Mr. Coorrr], a hard-working, diligent member 
of the Committee on Labor and Public Welfare, 
recognized the truth of the Secretary’s statement 
when he offered an amendment which would close 
the loophole, and was instrumental in having it 
adopted. So, again, the Secretary of Labor was 
correct. 

I read further from the Secretary's statement : 

Other serious deficiencies in the committee’s proposals 
include the destruction of the present rights of union 
members to seek State and Federal court relief to en- 
force their democratie rights; the continuation of a no- 
man’s land between State and Federal labor laws which 
denies legal protection to thousands of workers; and the 
relaxation and in some cases total destruction of the 
present legal protections provided union members. 


Mr. President, one might argue that there is a 
provision in the Kennedy bill which purports to 
take care of that situation; but it takes care of it 
in liberal fashion, by turning over the jurisdiction 
to the Federal Government, instead of letting the 
authority rest with the States, where we who be- 
lieve in States rights think it should rest. But 
today, I feel certain, an amendment will be offered 
which will take care of that deficiency in the bill. 

T shall not comment on the next two paragraphs 
of the Secretary’s statement, because I do not be- 
eve either the distinguished senior Senator from 
New York or the distinguished junior Senator 
from Massachusetts found fault with them. 

In conclusion, I think it was disclosed yesterday 
that the Secretary of Labor not only was right in 
his opinions of the bill, but that he was following 
his duty as Secretary of Labor in pointing out de- 
ficiencies in the bill. In one day, I suggest, al- 
most all the deficiencies which were called to the 
attention of the Senate by the Secretary of Labor 
were recognized by the Senate and were corrected. 


(Cong. Rec. 11077—81, Senate, June 13, 1958) 


Mr. McClellan: 


Mr. President, the able junior Senator from 
Arizona [Mr. Gorpwarer] in his remarks earlier 
this morning referred to statements I have made 
from time to time with respect to labor legislation 
and the work of the Senate Select Committee on 
Improper Activities in the Labor or Management 
Field. 


The Senator from Arizona quoted from a state- 
ment I made on a radio program some 2 weeks 
ago, on what is known as the Manion Forum. 
The Senator referred to nine items which I listed, 
relating to conditions which had been exposed by 
the select committee. 

As I followed the remarks of the distinguished 
Senator from Arizona when he was quoting from 
the statement I had made with respect to the ex- 
posures of the select committee, I checked the 
items. Of the 9 I had mentioned, the bill which 
is presently before the Senate definitely deals with 
6. There is one I am not sure could be dealt with 
by Federal legislation. 

The third item I listed referred to vandalism, 
violence, or threats of physical harm to employers, 
employees, union members, and their families. A 
question would arise whether the Federal Gov- 
ernment should go into that field and make such 
actions Federal crimes. I have not made any 
positive determination about that in my own 
mind. The bill evidently does not deal with those 
particular conditions, which the committee has 
exposed. 

The sixth item related to the calling of strikes 
and the making of “sweetheart” contracts with 
management without the knowledge and approval 
of rank and file union members. The pending bill 
does not deal with that subject. 

During the consideration of the bill by the com- 
mittee, from the time I received the first draft of 
the proposed legislation until the bill was finally 
reported, I made a number of suggestions to the 
committee with respect to provisions which I 
thought the bill should contain. That was one of 
the suggestions. That is one of the three things 
which I suggested to which the committee did not 
respond favorably. 

Comparing the bill as reported with the first 
draft, I find that the Committee on Labor and 
Public Welfare was very considerate of my sug- 
gestions and recommendations. I find in the bill 
today 22 changes from the original draft. Those 
changes are in line—either fully or in part—with 
suggestions which I made. 

The ninth area which I said we had covered 
deals with organizational picketing to force em- 
ployees to join a union against their choice, and to 
compel management to coerce its employees into 
doing so. I urge that that subject be covered in 
this bill. 


46 


I urged that a provision in a bill which I had 
introduced be incorporated in the pending bill. 
That provision would definitely prohibit orga- 
nizational picketing until there had been an elec- 
tion or until two-thirds of the employees had 
definitely indicated, by petition or otherwise, that 
they wanted a union. The committee rejected that 
suggestion. 

I did not get everything I wanted. Everything 
I want is not in the bill. I think I could strength- 
en the bill if I could sit down and write it my- 
self. I think I could improve upon it. No doubt 
every other Senator feels the same way. Each 
Senator, no doubt, feels that if he were privileged 
to write it he could improve on this measure. 

However, we are dealing with one of the most 
sensitive, technical, and difficult areas in which 
to legislate. We can load the bill down with 
many things which I favor, and for which I shall 
continue to fight. We can load the bill down with 
provisions which other Senators want, and the 
result will be that we shall have no legislation at 
all, in my judgment, at this session of the Con- 
gress. 

If we were to approve the first five titles of the 
bill, I believe there would be a good chance of en- 
acting it into law. If we will do that, I believe 
we would be making constructive progress toward 
the legislation which is needed in the labor-man- 
agement field. 

I need not describe to Senators the atmosphere 
in which we are working here during an election 
year. Each of you are fully conscious of it. This 
session of Congress is not a “last chance drug 
store.” There will be another session of Congress 
next year. I should like to see the first 5 titles of 
the bill, with certain strengthening amendments, 
enacted, so that the bill would actually do what 


we want to do in the areas covered by the first 5 — 


titles. Then we would know we are making 
progress. 

I have certain ideas which are embodied in 
proposed legislation which I have introduced. 
Some of the provisions in those bills are highly 
controversial. If we add 5 or 6 highly contro- 
versial amendments to this bill, some Senators 
will support 2 or 3 of them and oppose the re- 
mainder, which means they would vote against the 
bill. The safest way and the best way to legislate 
in this field is to enact into law provisions designed 
to cover the areas with respect to which no honest 
man can object—in the area in which we are try- 


1g to protect union funds; the area in which we 
re trying to deal with corruption and illegal and 
nproper practices; and the area in which we 
re trying to bring back to rank-and-file members 
substantial measure of democratic processes. Let 
's enact such provisions into law now. That will 
@ making constructive progress toward our goal. 

At the next session of Congress—if there were 
ime at this session, I would undertake to do it 
cow—if I can get action from the Committee on 
zabor and Public Welfare, I should like to have 
‘arious controversial provisions considered 
aparately and voted up or down, on their merits. 

know that there is a way to bring a bill to the 
oor of the Senate if we cannot get the Labor 
Jommittee to act. All I am pleading for is that 
ve not jeopardize legislation to which everyone 
hould subscribe by insisting on putting in the 
ill highly controversial amendments which would 
esult in no legislation at all. Todo so will defeat 
ur own purpose. 

The Presiding Officer (Mr. Purrert in the 
hair). The Senator from Florida [Mr. Hotianp | 
as the floor. Does he yield, and if so, to whom? 

Mr. Holland. Mr. President, I have the floor. 

ask unanimous consent that I may be allowed 
o yield to the Senator from Massachusetts for 
he purpose of addressing a question to the Sen- 
tor from Arkansas. ' 

The Presiding Officer. Is there objection? 
Che Chair hears none, and the Senator from 
Massachusetts may proceed. 

Mr. Kennedy. Mr. President, I congratulate 
he Senator from Arkansas for his statement. He 
as placed the issue in proper perspective. 

We sat here from 1947 to 1958 without any 
mendments to the Taft-Hartley Act going 


hrough either the House or Senate, for the very ~ 


‘eason which the Senator from Arkansas has cited. 
Chis is an issue on which people feel so strongly 
hat they want to amend legislation to suit them- 
elves. The result is that we cannot obtain a con- 
ensus in the Senate or House with respect to labor 
egislation, and no action is taken. 

In 1953 and 1954, when Senator Taft and the 
Republicans were in the majority, there were a 
rood many amendments which he was desirous of 
faving written into law. A bill was brought to 
he floor of the Senate, but it had to be recom- 
nitted. 

We now have before us a bill which has some 
‘easonable prospect of being enacted into law. 
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The bill may not go as far as some Senators desire. 
I believe that it would be unwise to jeopardize the 
work which the Senator from Arkansas and his 
committee have done in connection with a bill to 
which he has given his support, by insisting upon 
certain amendments merely because all of us are 
so strongminded that our amendments must be 
accepted or we will not support the bill. 

The bill is in danger of going down to defeat. 
If Senators insist upon controversial amendments, 
we shall know where the responsibility lies. 

I believe that the Senator from Arkansas de- 
serves a great deal of credit for the work he has 
done. 

Mr. Watkins. Mr. President, will the Senator 
from Florida yield to me? 

-Mr. Holland. Mr. President, I ask unanimous 
consent that I may yield to the Senator from Utah 
to enable him to address a question to the Senator 
from Arkansas. 

The Presiding Officer. Is there objection? 
The Chair hears none and the Senator from Utah 
may proceed. 

Mr. Watkins. Mr. President, I have a great 
deal of respect for the judgment of the Senator 
from Arkansas in matters of this kind. I have 
been a Member of this body for nearly 12 years. 
The first year I was here the late great Senator 
George of Georgia, made a speech at the time the 
Senate was considering overriding the Truman 
veto of the Taft-Hartley bill. He said, “if we do 
not do something now, we may never be able to get 
any action in this field, in which reforms have 
been imperative for a long time.” 

He told the Senate that he had voted for the 
Wagner Act. From that time until the Taft- 
Hartley bill was considered by the Congress, 
passed, and vetoed, nothing was done. That was 
the first opportunity there was to get any action 
from the Committee on Labor and Public Welfare. 

Mr. Kennedy. The Senator is incorrect. There 
was a bill before the Senate in 1954. 

Mr. Watkins. I remember that; but it was re- 
committed. There was no relief. 

It is a difficult matter to obtain action from the 
committee. In 1957 I introduced a bill dealing 
with the no-man’s land situation, an area with re- 
spect to which there ought to be almost unanimous 
agreement in Congress. Both management and 
labor need reforms in that area. 

Did I get anywhere? The committee would not 
call a hearing or do anything about it, until the 


recent hassle which developed while we were con- 
sidering another piece of labor legislation. 

Task the Senator in all good faith if he believes 
that, in the future, we will get from the Labor 
and Public Welfare Committee anything which 
the labor unions do not want? I mean as the 
committee is presently constituted. 

Mr. McClellan. The Senator should address 
that question to his colleagues who are members 
of the Committee on Labor and Public Welfare. 
I do not believe I should be called upon or required 
to answer for them. However, I will say to the 
Senator that if we do not get from the committees 
what we want, we can take it away from them, if 
we have the courage to stand up for our convic- 
tions; and if they are not willing to perform their 
functions, we have the power to take a bill from 
them and bring it to the floor. I do not desire to 
criticize any of the members of the committee 
for disagreeing with me. Most of them disagree 
with me on some of the things I want. 

Here again, are we going to load the bill down 
with amendments? It would be possible to load 
the bill down with amendments so that even I 
would be compelled to vote against it. We could 
load it down with amendments which would force 
other Senators to vote against it. 

I say let us take what we know all of us want, 
and pass the bill, and then move on. I say to the 
Senator, without any reservation, that I intend 
to fight for additional legislation in this field. lth 
I become convinced that the Labor and Public 
Welfare Committee will not move or is being 
dilatory and is not trying to go into other areas, 
I will join with the Senator from Utah and other 
Senators in a motion to take the bill from the com- 
mittee. 

Mr. Watkins. The Senator from Arkansas has 
been the chairman of the committee which has been 
investigating labor conditions and the charges 
which have been made in connection therewith. 
Yet very little is being said about getting any re- 
forms in the labor field. When the investigation 
was underway, conditions were revealed which 
showed that a good many changes should be made 
in the labor act. The late Senator George said 
that reforms were indicated at that time. I do not 
like to have the Senate act on the proposed legis- 
lation without enacting some of those very much 
needed reforms. 

Mr. McClellan. We are getting some. We are 
not getting all of them, or all that I want. 
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Mr. Watkins. We should get more. 

Mr. McClellan. Perhaps we should get more. 
However, let us be practical. Should we not want 
to take what all of us know we can get, and go 
ahead and pass the bill? 

Mr. Watkins. We should press for more, and 
get it, too. 

Mr. McClellan. I am not saying that we can- 
not get anything else. However, let us get what 
we know we can, without risking the loss of 
everything. 

Mr. Holland. Mr. President, I have agreed to 
yield to the Senator from Colorado. I ask unan- 
imous consent that I may yield to him provided 
that I do not lose the floor. 

The Presiding Officer. Is there objection? 
The Chair hears none, and the Senator may 
proceed. 

Mr. McClellan. May I conclude my statement? 

Mr. Holland. I have agreed to yield to the Sen- 
ator from Colorado at this point. 

Mr. Allott. The Senator was yielding to me for 
another purpose. However, I should like to ask 
the Senator from Arkansas two questions. 

Mr. Holland. I ask unanimous consent that I 
may yield to the Senator from Colorado for such 
purpose. 

The Presiding Officer (Mr. Purrett in the 
chair). Isthere objection? The Chair hears none, 
and it is so ordered. ; 

Mr. Allott. I have before me the interim re- 
port, and at this time I should like to compliment 
the distinguished Senator from Arkansas on that 
report. This is the first opportunity I have had 
to do so. 

In the report action is recommended in three 
areas, with reference to which, however, no action 
is being taken in the bill before the Senate. The 
first is in the field of “no man’s land.” The second 
is the fiduciary status of union officers, which, by 
the way, was included in S. 2888, which the Senate 
passed some time ago. The third has to do with 
secret elections on vital union affairs in addition 
to the election of officers. 

I wish to ask the Senator from Arkansas if he 
believes these three areas, and the suggested 
amendments which no doubt will be offered in 
these fields, constitute anything but moderate ap- 
proaches to labor legislation. 

Mr. McClellan. If I understood the Senator, 
he mentioned three areas, one the reform in the 
“no-man’s land” area, and the other two 


Mr. Allott. “No-man’s land,” secret ballots in 
actions on vital union affairs in addition to the 
action of officers, and the fiduciary status of 
1ion. officers. 
Mr. McClellan. I have very definitely favored 
svering those subjects. I introduced a bill ac- 
rdingly, as the Senator well knows, and I should 
xe to have my bill reported and passed. How- 
er, I am again being practical, that is all. I rec- 
amended to the committee that it write into the 
nding bill a provision requiring a secret ballot 
fore calling a strike. The committee rejected 
e proposal. If we were to add that amendment 
the bill, even if we should be able to have it 
rreed to, we could bring about some complica- 
ms which would be detrimental to the passage 
the whole bill. 
Mr. Allott. That particular question is a very 
ntroversial one. 
Mr. McClellan. Yes. 
Mr. Allott. In the three areas I have suggested, 
there any reason why the Senate, at the time it 
considering this proposed legislation,. should 
ot consider those three items to which the Senator 
ferred in his report ? 
Mr. McClellan. There is no reason. 
Mr. Allott. I believe he said the proposals 
ade provided a very moderate approach. 
Mr. McClellan. Mr. President, I shall have 
neluded in 1 minute. I thank the distinguished 
nator from New York for his complimentary 
ferences to the work I have tried to do as chair- 
in of the select committee. His praise is beyond 
vat I deserve. I have worked hard to perform 
lat is not a pleasant task. But I have had the 
operation of my colleagues on the committee. 
is because we have tried to work as a team that 
» have been able to hold the committee together 
dto expose that which is rotten. 
I shall likely be misunderstood by some for the 
sition I have taken on this proposed legislation. 
shall get some criticism from sources from which 
would rather not be criticized. But I have to 
ike a decision, and I have made it. If tem- 
rary criticism is to deter me from taking a 
urse of action which I am convinced is impera- 
‘ely necessary to secure the remedial legislation 
ich is in the bill, then I shall have to subject 
self to such temporary criticism and, perhaps, 
sunderstanding. 
But knowing that I am doing what is right and 
st in my effort to get the most of what is good, 
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I do not intend to turn back. I shall fight to get 
the crooks out of the labor movement. I shall 
fight to keep them from being elected as officers 
and representatives of unions. I shall fight for 
the democratic processes so that union members 
can have a choice in their elections of officers. 

I shall fight beyond this bill, but I am going to 
fight to get this much now. The sooner we get 
it, the sooner we will be serving the notice which 
should be served on the gangsters, racketeers, and 
unreformed exconvicts who have in some places 
seized the reins of the labor movement and have 
used labor unions for their personal gain and 
profit and for the exploitation of working men 
and women who belong to labor unions. 

Let us get this much now. We can do it if we 
do not wreck the bill. 


(Cong. Rec. 11087-9, Senate, June 13, 1958) 


Mr. Ervin. Mr. President, the able and distin- 
guished senior Senator from Oregon has placed 
his finger squarely on the crucial issue now before 
the Senate. As he has pointed out, there are 
Members of the Senate, as well as Members of the 
House, who entertain quite divergent opinions with 
respect to many provisions of the Taft-Hartley 
law and many proposals for the amendment of 
the Taft-Hartley law. But here is a bill on which, 
at least in respect to the first five titles, all Sena- 
tors, with varying opinions, can unite, and which 
all Senators agree represents a good bill and one 
that should be passed, not only for the benefit of 
the rank and file of union members and for the 
benefit of union officers who are honorable and 
law-abiding men, but also for the purpose of mak- 
ing for decency and honesty in one of the great 
areas of our national life. 

The pending bill, for example, makes it a erimi- 
nal offense to deliberately destroy records of 
unions. In the investigations of the McClellan 
committee we found that on many occasions 
records of unions that were being investigated 
had been destroyed, not only for the purpose of 
preventing the committee from ascertaining those 
records would show, but also for the purpose of 
preventing their own members from knowing what 
was transpiring. This bill would make such ac- 
tion a crime and thus put an end to that practice. 

We also found in our investigations that in some 
cases charters for local unions had been issued to 
members of the underworld, and those members 
of the underworld, under color of the charters, 


were exploiting the rank and file of labor in many 
cases by making sweetheart contracts with man- 
agement. This bill would put an end to such 
practices as that. 

We also found that officers of some unions had, 
in effect, committed what was nothing more nor 
less than embezzlement or larceny of union funds, 
and that they had not been brought to task for it. 
This bill will make certain that embezzlement or 
larceny of union funds for personal profit or per- 
sonal pleasure by those who ought to guard those 
funds will end, or the wrongdoers will serve jail 
sentences for misapplication of the funds. 

We also found in our investigations that under 
the trustee process, many local unions were de- 
prived of the right to manage their own affairs 
by dictatorial action of international officers. 
This bill, if enacted into law, would put an end to 
that practice, and make certain that the device 
which on many occasions has been used to destroy 
democracy in local unions would be supervised in 
such a manner as to prevent its abuse in the 
future. 

We found in many cases there had been no elec- 
tions in local unions for years. This bill will 
make certain that members of local unions will 
have an opportunity to vote for their officers un- 
der such circumstances that their votes will be 
counted. 

Such provisions should be passed. I personally 
have some misgivings about the inclusion of title 
VEL 

Mr. Lausche. Mr. President, will the Senator 
yield? 

Mr. Ervin. I am glad to yield to the able and 
distinguished Senator from Ohio. 

Mr. Lausche. I gather the Senator from North 
Carolina declares that in principle this bill ought 
to be confined to provisions which will deal with 
the evils which were principally disclosed by the 
investigation of the McClellan committee, and 
that, therefore, the inclusion of the amendment of 
the Senator from Florida would possibly bring 
about the defeat of the bill because of the contro- 
versial nature of the amendment. 

Conceding that principle as sound, will the Sen- 
ator from North Carolina explain on what theory 
there has then been included in the bill title an 
which deals with vital matters, which deals with 
loosening the provisions of the Taft-Hartley Act, 
and, in fact, exempts from the Taft-Hartley Act 
the huge building and construction industry ? 
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Mr. Ervin. Not having been a member of the 
subcommittee of the Senate Committee on Labor 
and Public Welfare which considered the bill, I | 
am unable to answer the distinguished Senator’s- 
question. However, as I recall, the chairman of 
the subcommittee, the able and distinguished Sen-_ 
ator from Massachusetts, stated that some of those 
provisions were included in the bill at the request 
and suggestion of the Secretary of Labor. 

The Senator from Ohio has correctly stated my 
position. I should like to confine the bill to the 
first five titles, which provide remedies to prevent 
abuses toward the rank and file of labor members 
in their democratic rights as members of local 
unions, those abuses which result in the misuse of 
union funds, and those abuses illustrated by the 
“sweetheart” contracts between union leaders and 
management. Therefore, I would vote for an 
amendment to strike out title VI entirely and to 
restrict the bill solely to those matters investigated 


by the McClellan committee. That action would 


result in a bill for which every man who believes 
in honesty and square dealing—as does every 
Member of the House and the Senate—could vote 
without misgivings. 


(Cong. Rec. 11097-8, Senate, June 18, 1958) 


Mr. Knowland. Mr. President, during the past 
18 months there has been brought before the at- 
tention of the public a condition affecting the very 
vitals of the American way of life. 

Throughout the brief history of our Nation’s 
existence, and, indeed, the lengthy record of civi- 
lized society, progress of people and governments 
has been temporarily halted and delayed where 
concentrations of strength and unbalanced forces 
of power have undermined the right of all men 
everywhere to life, liberty, and the pursuit of 
happiness. No people have been immune or iso- 
lated from the temptations of excess materialism 
that mankind has been subject to in the past and 
will be in the future. 

For every condition of civilization and at every 
turn of our strenuous march toward perfection, the 
application of Lord Acton’s principle that “power 
tends to corrupt, and absolute power corrupts ab- 
solutely” has worked its destructive results. 

History records that courageous and spiritually 
dedicated men and women have struggled against 
great odds to overcome the excesses of their times 
and it is this knowledge that inspires the hop 


iat the United States Congress will live up to its 
ssponsibilities at the present moment. 

Our standard classroom textbooks of American 
istory throughout our public and private schools 
ive evidence to the wisdom of our Founding 
‘athers who established this body to strengthen 
ne right of our people to have a government most 
‘kely to effect their safety and happiness. 

No matter what the ultimate course of my life 
aay become, it will always be a considerable con- 
plation to me that here in the Nation’s capital 
ssides a legislative arm of Government that, no 
i1atter what President may sit in the White 
fouse, no matter what set of circumstances may 
“ise to plague our country, or what pressures may 
3 exerted to threaten political futures, can rise 
dove the partisanship of the hour and render 

decisive vote to help redress the evils of the day. 

The longer I have been in the United States 
enate, the more strong my convictions have be- 
mme on the necessity of retaining the independ- 
ree of this body. 

The Constitution of the United States, in article 

section 1, provides: 

All legislative powers herein granted shall be vested 


a Congress of the United States, which shall consist 
“a Senate and House of Representatives. 


This is not a partial grant of legislative power. 
his is a complete grant of legislative power sub- 
-ct only to constitutional limitations. 

This power we cannot and should not surrender 
wr voluntarily abandon. Indeed we would not 
3 true to our constitutional oaths of office if we 
xmitted any subordination of the Congress from 
3 coordinate-and coequal status. 

This body is now considering, after a period 
“lengthy discussions and private and public con- 
rences, legislation which will for the future 
we great consequences on the activities of all our 
tizens and our private and governmental insti- 
tions and organizations. 

As a result of information made available to 
.e Senate by its Permanent Subcommittee on In- 
sstigations during the 84th Congress, this body 
January 30, 1957, approved Senate Resolution 

This resolution established a bipartisan select 
mimittee to do the following: 


Conduct an investigation and study of the extent to 
hich criminal or other improper practices or activities 
@, or have been, engaged in the field of labor-manage- 
=nt relations or in groups or organizations of employees 
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or employers to the detriment of the interests of the 
public, employers or employees, and to determine whether 
any changes are required in the laws of the United States 
in order to protect such interests against the occurrence 
of such practices or activities. 

The select committee was instructed to report to 
the Senate by January 31, 1958, and submit its 
specific legislative recommendations. To carry 
out the important work of this committee, the Sen- 
ate has authorized since that date, the expenditure 
of $1,040,000. On March 24 of this year, the 
Senate’s select committee under the chairmanship 
of the Senator from Arkansas, Senator McCrer- 
LAN, submitted its interim report to the Senate, in- 
cluding its legislative recommendations. 

The committee’s report gave a comprehensive 
summary to the Senate and the American people 
of its detailed investigations and its lengthy hear- 
ings. The report stated that during the 12-month 
period covered by the findings, the committee held 
104 days of public hearings and heard the testi- 
mony of 482 witnesses. 

It was revealed that a total of 16,000 persons 
were interviewed, which represented 35 interviews 
made for every witness who physically appeared 
before the committee. On top of this work, each 
witness who testified before the committee was in- 
terviewed an average of 5 hours for every hour of 
testimony, and the official record of the hearings 
held contained 17,485 pages of original testimony. 

In the 1-year period covered by the report, the 
select committee issued 2,740 subpenas. The com- 
mittee staff as a part of its investigation went 
into 44 of the 48 States, and a total of from 70 
to 80 staff assistants at times were involved in the 
activities of the committee. The committee report 
points out that committee investigators traveled 
more than 650,000 miles in following up its work. 


This, for comparative purposes, is more than 26 


times the distance around the world and over 186 
times across the breadth and scope of the United 
States. 

In addition to the sizable work that the com- 
mittee did, the report also points out that during 
the period of 12 months, the committee received 
100,000 letters which were analyzed, and 75 per- 
cent of these letters, or 75,000, came from labor 
union members. 

T stress again, for the information of the Senate 
and the country, that some 75 percent of those 
letters, or approximately 75,000 of them, came 
from members of labor organizations who were 


seeking the protection of their Government and 
Congress against abuses which had come to their 
attention. 

Mr. President, I have pointed out these statis- 
tics to the Members of the Senate because I be- 
lieve they are vital to an adequate and complete 
understanding of the issue presently before the 
Senate. 

In my experience here in this body, I do not 
believe there has been a single investigative com- 
mittee of the Senate which has engaged in as much 
activity, heard as many witnesses, or has produced 
as factual and nonpartisan a record for the Senate 
as its select committee established under Senate 
resolution 74. 

Mr. President, the Senate select committee, in 
the conclusion of its interim report, recommended 
to the Senate that legislation be approved to cover 
abuses discovered in five different areas. 

On January 23 of this year, I introduced in the 
Senate S. 3068, which provided legislative meas- 
ures to carry out 4 out of the 5 general recommen- 
dations of the select committee. Other Senators 
have introduced additional bills which were de- 
signed to provide remedies to the shocking condi- 
tions uncovered by our committee under the chair- 
manship of the senior Senator from Arkansas 
[Mr. McCretxan.]. 

The Senate Labor Committee, after considerable 
discussion by this body on the necessity for re- 


There being no objection, the editorials were 
ordered to be printed in the Recorp, as follows: 
[From the New York Times of June 12, 19581 
Lasor Biri FEvuD 


Secretary of Labor Mitchell's attack on the Ives-Ken- 
nedy bill, issued last Monday while he was attending the 
International Labor Organization conference in Geneva, 
has set off a feud that is as unnecessary as it is unfortun- 
ate for the cause of sound labor legislation. 

The temper and the sweep of the Mitchell statement 
gave the impression that the bill was utterly inadequate— 
that it would provide only illusory protection to trade 
union members and the public. However, a careful read- 
ing of the more considered explanation of Secretary 
Mitchell’s position, issued on Tuesday, shows how dis- 
torted that impression was. 

On balance—and it is balance that has been so sadly 
lacking—Secretary Mitchell’s basic agreement with the 
Ives-Kennedy bill far outweighs his items of dissent. 
He favors, of course, legislative standards for union demo- 
eratie procedures and financial rectitude and for the 
enforcement of them by full disclosure of union operations 
to the Government, with administrative and police power 
‘given to the Secretary of Labor—the objectives of the 
Ives-Kennedy bill. Secretary Mitchell’s complaints con- 
cern only the ways in which these objectives can best be 
obtained. 

But Mr. Mitchell’s objections do raise some pertinent 
questions. For example, the bill does not give the Sec- 
retary of Labor power to issue subpenas and to compel 
testimony in the investigation of violations of the law— 
a defect Senator Kennepy has already admitted. Its 
exemption of small unions from reporting is also open 
to serious doubt, especially in the case of the “paper 
locals,’ which urgently call for curbs. Questionable, too, 


medial legislation at this session of Congress, held 
hearings on this subject and we now have S. 3974 
before the Senate for its consideration. 


is the apparent denial of the rights of union members to - 
seek court relief to enforce their democratic rights. | 

Secretary Mitchell’s blast of Monday also gave the im-— 
pression that the Ives-Kennedy bill was weak compared | 


I state frankly and with no suggestion of dis- 
respect that S. 3974 in the form it was reported 
to the Senate did not adequately face up to the real 
and continuing problems uncovered by the 
McClellan committee. As reported to the Senate 
several days ago, the committee bill did not carry 
out the recommendations of the select committee 
and it did not realistically confront the problem of, 
as the report states: “This evil in our midst,” as- 
suring the institution of democratic procedures in 
our Nation’s unions. 


(Cong. Rec. 11184-5, Senate, June 14, 1958) 


Mr. Kennedy. Mr. President, I ask unanimous 
consent to have printed in the Appendix of the 
Recorp sundry editorials in favor of the pending 
Labor-Management Reporting and Disclosure 
Act of 1958, Senate bill 3974. 


- 
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with the administration labor regulation measure. Sena- 
tor KenNEDY has pointed out, however, 11 ways in which 
he claims his bill is stronger. In many cases this is be- 
cause of its restraint of improper activities not dealt 
with in the administration bill—for example, those which 
involve trusteeship, “shakedown” picketing, and the use 
of union funds te influence union elections. 

But what is called for now is neither attack nor counter- 
attack—especially from partisan political positions and 
by those who seek to strengthen, not weaken, legitimate 
trade unionism. They should cease to magnify their dif- 
ferences and concentrate on the practical business of 
passing a bill that will best effect their common purposes. 
In spite of any faults, the Ives-Kennedy measure is the 
best base from which to work. 


[From the Greenfield Recorder Gazette of Tune 10, 1958] 
KENNEDY ComMES THROUGH 


United States Senator Jomn EF. Kennepy, of Massachu- 
setts, gave an effective answer last week to those who 
question his political courage in the face of his likely 


Presidential candidacy in 1960. His subcommittee’s rec- 
mmendations on improper labor-management practices 
aade up a most forthright document. 

Critics will claim, of course, that the Kennedy commit- 
ee softened its restrictions on labor unions by proposing 
mendments to the Taft-Hartley Act. It looks more like 
orrection of injustices from this corner. 

A. realistic appraisal of the situation forces the state- 
aent that Senator Krennepy gaged the public sentiment 
correctly in the subcommittee recommendations. But 
hat still does not prevent many labor leaders from pro- 
esting angrily. They will not like provisions requiring 
omplete disclosure of union financial data. Prohibition 
nd penalties on union loans to officers, false financial re- 
orts and destruction of records will stir their ire. Nor 
sill they be happy over requirements of secret balloting 
or officers all the way from the local to the national levels. 

In a nutshell, the subcommittee proposes that: unions 
lect honestly and in a completely democratic fashion; 
hat their books be open to members and the public; that 
y-called middlemen be included in bans on employer 
ribes and improper influence; that trusteeships report 
mnually to the Secretary of Labor; that the Secretary 
aay set aside elections on members’ appeals, and that 
picketing for extortion” be prohibited. 

Senator Kennepy will win reelection this fall from 
fassachusetts, whatever organized labor thinks of his 
ubcommittee’s proposals and whatever its fate in Con- 
ress. This State is heavily organized but its union mem- 
ers have demonstrated their independence on many 
ecasions. 

There are other States, however, where labor bosses 
ractically control elections. The Senator's national am- 
itions may be regarded with less favor in such areas, 
articularly if the unions’ rank and file can be persuaded 
gainst reading the bill carefully. But in view of the 
roused public opinion as expressed during the teamsters’ 
earings in Washington, it still is unlikely that the hard 
ore of leaders like Jimmy Hoffa will be able to wield 
nough influence to offset those who want reform in orga- 
ized labor. 

Senator KenneEpy has accepted the risk of organized 
ibor’s opposition. If enough of his fellows in the Senate 
nd Members of the House will stand up and be counted, 
he way is open to clean labor’s house to the satisfaction 
f all honest Americans. There seems to be some doubt 
n that score but Kennepy has done his part and is en- 
itled to much credit—especially in an election year. 


[From the Washington Star of June 10, 1958] 


For LAsor REerormM 


The Senate Labor Committee has approved legislation 
*hich makes a creditable start at correcting some of the 
10st flagrant abuses revealed in union administration. 
mong other things, the bill would require unions to re- 
ort to the Government on their finances and union offi- 
ers to report on possible conflicts of interest, and it would 
ecessitate election of union officers by secret ballot or by 
elegates chosen by secret ballot. It also would bar any- 
ne convicted of major crimes from holding union office. 
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It is in these areas that the special Senate Labor-Man- 
agement Committee, headed by Democratic Senator Mo- 
CLELLAN, of Arkansas, has uncovered some of the most 
shocking evils in the handling of union affairs. It found 
cases of union treasuries being looted by union officers, 
of officers making deals with middlemen in labor-manage- 
ment relations which were against the interests of the 
unions involved, and of rigged elections in which the mem- 
bership had no real voice. It found gangsterism and 
racketeer control fastened upon unions through officers 
with criminal records. It related these evils, quite prop- 
erly, to the public welfare, as well as to the interests of 
union members and of industry in general. 

The legislation now forwarded should be enacted into 
law. It is not union-busting legislation. Actually, it 
ealls for a minimum extension of Federal jurisdiction, 
and it would strengthen the position of those responsi- 
ble labor organizations that are anxious to keep their 
own house in order. Prospects of favorable Senate action 
are good. Approval in that body would amount to an 
endorsement of the fine work of its two committees, as 
well as a step toward constructive lawmaking. Prospects 
in the House, where hearings still are underway before 
the Labor Committee, are not so hopeful. Nevertheless, 
although the administration has surprisingly called for 
the measure’s defeat, labor itself should be in favor of 
having some such moderate reform bill enacted by 
Congress. 


[From the Providence (R.1,) Journal of June 9, 1958] 


SENATOR KENNEDY PROPOSES A Sounp LAsor RerormM Bini 


Senator KENNEDY’s proposed labor bill conforms to its 
expected outlines. It is a moderate bill. It imposes 
more governmental supervision over labor unions than 
some labor leaders would prefer, but it is not nearly harsh 
enough on the unions to satisfy the more vigorously anti- 
labor Members of Congress. Like all middle-road pro- 
grams, this one is likely to draw a hostile barrage from 
both extremes. 

Probably the heart of the bill is its guaranty of demo- 
cratic practices within the unions. Local union leaders 
would be elected for 2-year terms, national leaders for 
terms of not more than 5 years, and all elections would 
be by secret ballot. 

The Secretary of Labor would have authority to oversee 
these provisions. 

Other provisions provide that all union financial affairs 
must be reported, loans of more than $2,500 of union 
money to union officers would be banned, union officers 
would be restricted from investing in enterprises with 
which they bargain, and employers would be required to 
report any efforts they make to influence the choice of a 
bargaining agent. 

Senator KENNEDY now is shepherding the bill adroitly 
through the congressional mill. At some point along its 
course, it is certain to run up against strong opposition. 

On the labor side, it faces the hostility of those labor 
leaders who stand on the principle of autonomous unions 
free of governmental control. The strength of this opposi- 
tion, however, has weakened appreciably since George 


Meany, president of the AFL-CIO, conceded a few weeks 
ago that some modest measure of governmental control 
would be acceptable and even desirable. 

On the antilabor side, the proposal faces the hostility 
of those Congressmen who demand a labor crackdown. 
Buttressed by the disclosures of labor irregularity spread. 
on the record by the McClellan committee, these Congress- 
men would go much further than the Kennedy proposal. 
Some would put unions under the Antitrust Act and im- 
pose a nationwide prohibition on the union shop. 

Senator KENNEDY is proposing a sensible reform. It 
promises to go a great way toward eliminating the ex- 
cesses of the Becks and Hoffas, weeding out the crooks 
and grafters, strengthening the influence of the respon- 
sible leaders of labor, and guaranteeing the elementary 
rights of labor members. It deserves congressional 
support. 


[From the Lewiston-Auburn (Maine) Sun of June 7, 1958] 
Senator KENNEDY’S LABOR REFORMS 


At the time Senator WILLIAM KNOWLAND tried to add 
his union-reform amendments to the administration bill 
regulating labor union welfare funds, and was defeated, 
Senator Joun KENNEDY, of Massachusetts, promised the 
upper Chamber that its Members, if patient, would have 
a chance to vote on a comprehensive list of reforms, sim- 
ilar to the Knowland type, later on. 

By carrying out his word—which no one doubted—the 
Massachusetts Senator has demolished the argument 
offered by KNowLAND at the time of his own amendatory 
effort, that unless the Senate accepted his own revisions its 
Members would have no other opportunity to vote on sim- 
ilar legislation this year. Pven if the Senate had followed 
the urging of Senator KNowsanp, there was still the 
chance that the House might balk, and of course the 
danger still remains in the event the Kennedy bill passes. 

The bill offered by Senator Kennepy is middle of the 
road in that the rightwing foes of organized labor say it 
does not go far enough, while the friends of the unions 
insist it is much too harsh. But this very opposition of 
the extremists, in our opinion, makes Mr. Krennepy’s bill 
a good one, and we hope the Senate promptly debates and 
passes it. 

The measure, among other things, requires full disclo- 
sure of union financial data, full reports by union officers 
on personal conflict-of-interest transactions, complete ex- 
posure of “middle men,” and other antiunion activities, 
and a prohibition against loans exceeding $2,500 to union 
officers by his union or employer, false financial reports, 
embezzlement of union funds, and destruction of union 
records. 

It legislates on trusteeships, compels secret balloting for 
national union officers or the convention delegates select- 
ing them, the right to name opposition candidates, a 5-year 
limit on tenure, and election of local union officers every 
2 years. Picketing for extortion or payoffs is barred, the 
non-Communist affidavit is repealed, and the right to vote 
is restored to economie strikers. 

We think these reforms are necessary to protect the 
rights of rank-and-file union members, management, and 


from the outset. 


unions themselves. It is difficult to see how objective- 
minded Members of either House or Senate can oppose 
Senator KrnNeEpy’s bill. 


[From the Washington Post of June 10, 1958] 


McCLELLAN’S BLESSING 


Senator McCLELLAN’s endorsement of the Kennedy-Ives 
labor union reform bill should dispel any fears that this 
middle-of-the-road measure lacks substance. We hope it 
will persuade followers of Senator KNowLAND that his: 
demands for much tougher curbs on the powers of union 
officers go far beyond what is needed to cope with the 
abuses which the McClellan Rackets Committee uncoy- 
ered. As Joseph A. Loftus, of the New York Times, neatly 
summed it up, Senator KNowLanp “would legislate more 
union democracy than the body politic enjoys anywhere 
outside the New England town meetings.” 

It seems fair assumption that American trade unionism 
could never have developed, and the social progress that 
unions have helped to bring about would have been seri- 
ously retarded, if the kind of hobbies on effective leader- 
ship proposed by Senator KNowLanp had been imposed — 
By the same token, provisions which 
could enable dissident minorities to delay and frustrate 
action in collective bargaining, strikes, and selection of 
officers might well doom even the best run union to slow 
death by strangulation. We hope the Senate Democratic 
leadership will schedule the moderate Kennedy-Ives bill 
for prompt debate and that efforts will be made to con- 
vince House leaders that it is not too late to enact sch 


legislation in the closing weeks of this Congress. 
: : 


[From the Christian Science Monitor of June 7, 1958] 


Goop Starr ror LABOR LEGISLATION 


A Senate Labor Subcommittee has approved by a vote 
of 6 to 1 the draft of a bill to regulate unions. 

The fact that 1 of its 2 sponsors is Democratic Senator 
KENNEDY means that it is not hostile to labor. The fact 
that the other is Republican Senator Ives means it bears 
the imprint of the experience that helped the Taft-Hart- 
ley Act to operate without serious challenge for 11 years. 
The fact that it was Senator GOLDWATER who cast the lone 
dissenting vote means the draft does not go far enough to 
satisfy the sector of opinion voiced by the National Asso- 
ciation of Manufacturers. 

The draft now will be considered by the full Senate 
Committee on Labor and Public Welfare. And the expec- 
tation is that it will reach the Senate floor without sub- 
stantial change and with good chance of passage. Its fate 
in the House this session is deemed doubtful. 

Regardless of the outcome, the framing of this legisla- 
tion thus far has set up a milestone in governmental reg- 
ulation of labor-management relations: organized labor 
has come forward and made a positive contribution toward 
what inevitably has become a three-sided cooperative rela- 
tionship. AFL-CIO President George Meany presented 
officially to the committee what organized labor believes 
is needed. 


Not that this Kennedy-Ives bill simply embodies Mr. 
eany’s proposals. Far from it. It goes considerably 
syond in several respects the regulation which union 
bor could or would invite officially. But union labor, 
hen Taft-Hartley was being put together, insisted that 
1e Only regulation unions needed was self-regulation. 
nly a few months ago it was saying that it needed no 
ore than legal protection of its welfare funds. Now it is 
scepting, at least in principle, that the public has some 
terest in the democratic conduct of its internal 
overnment. : 
These attitudes should not be surprising and they are 
iderstandably human. It is not recorded that business 
is ever clamored for outside regulation. But regulation 
Ways works twice as well when the regulated see some 
2ed for it. 


[From the Charlotte Observer of June 11, 1958] 


LAsorR REFORM Dirks IN THE ALPS 


Labor Secretary James Mitchell has come forth, out of 
clear blue sky, with a strong denunciation of the Ken- 
sdy-Ives labor reform bill. 
In doing so, he has reduced the already slim chance that 
is session of Congress will do anything at all to curb 
bor abuses. 
The Secretary was in Switzerland when he wrote his 
larp statement, so it may be that he was out of touch 
ith congressional sentiment on the labor question. In 
ie House, that sentiment seems inclined to steer away 
‘om any such controversial subject as labor reform at this 
yint in the session. Not even the middle-of-the-road Ken- 
ady-Ives bill is given better than an even chance of be- 
ming law this year. 
To Secretary Mitchell, that bill would accomplish 
Ithing. He says, in fact, that it would even weaken the 
tesent safeguards against labor abuses. 
This is strange talk about legislation that seeks to pro- 
ote union democracy and protect union money by these 
eans: 
1. Require national unions to hold secret ballot elec- 
ons at least every 5 years, and local unions every 4 years. 
2. Allow a union member who felt an election was 
‘ooked to turn to the Secretary of Labor for help if his 
Ypeals to union machinery brought no relief within 4 
onths. The Secretary could go to court and get an order 
ra new election under his supervision. 
3. Prohibit shakedown picketing. 
4. Require union financial operations to be made public, 
id make Federal crimes of false reports, false entries 
id embezzlement. 
To Secretary Mitchell, these items may seem un- 
aportant. They contained enough substance, however, 
bring Senator JoHN McCreLian of Arkansas to their 
ipport in recent days, and there are few Senators with 
ugher ideas than he on the subject of labor corruption. 
We agree with Senators Kennepy and Ives that the 
arson who wrote the Mitchell statement either has not 
ad the bill or, haying read it, did not understand it, 
But what he did do is to create another bar to any 
bor reform—be it weak, strong or indifferent—at this 
“ssion of Congress. 


. haps the Senate will not be greatly influenced. 
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If this happens, the oscillating administration must 
accept a large share of the blame. 


[From the Washington Post of June 11, 1958] 


More APPEASEMENT 


The grossly intemperate and inaccurate denunciation 
of the Kennedy-Ives labor bill issued in the name of Labor 
Secretary Mitchell during his absence in Geneva is as 
surprising as it is tragic. It has all the earmarks of 
another appeasement of Minority Leader KNowLanp, al- 
though he denies any initiative in the matter and although 
last week’s California primary results raise a real ques- 
tion of why anyone should want to appease him. As in 
the case of the attempt to liberalize the Battle Act which 
was scotched in deference to Mr. KNowLanp, the adminis- 
tration has appeared to be going along with the bi- 
partisan effort in the Senate Labor Committee to develop 
a bill that would mean substantial reform and still have 
a chance of passage. The moderate Kennedy-Ives meas- 
ure cleared the committee by a vote of 12 to 1, and when 
Senator McCLeLian then endorsed it, the bill appeared to 
have an excellent chance of passage in the Senate despite 
the continuing Knowland campaign for oppressive new 
curbs on labor union leadership. 

Now the administration suddenly and unexpectedly 
has cut loose with one of the most bitter attacks it has 
ever made on a major and broadly supported bipartisan 
legislative proposal. In scathing language, the Mitchell 
statement complains that more than 60 percent of all 
unions would not be covered by the bill’s requirements for 
publie financial reports and asserts that such organiza- 
tions as the Western Teamsters Conference would not 
be brought under public scrutiny. The fact is that under 
the bill, all unions could be required to file reports if the 
Secretary of Labor so ordered, but small unions having 
relatively small sums of money to account for would be 
exempted unless the Secretary ordered otherwise. Hyven 
so, unions having some 93 percent of organized labor’s 
membership would be required by law to make the finan- 
cial accountings, and the bill specifically includes con- 
ferences like the western teamsters group. 

There is much more of the same kind of misleading and 
confusing disputation in the Mitchell statement, so per- 
It would 
indeed be a tragedy if the first promising measure of 
labor law reform to reach the Senate in many years were 
to be sidetracked by this kind of maneuver. President 
Hisenhower presumably knows that Senator KNowWLAND’s 
influence seems to be taking over his Cabinet, but if this 
development should have escaped his attention, it is high 
time that he know it—and that he let the country know 
just who is running his administration. 


(Daily Cong. Rec. A5436-8, Senate, June 14, 1958) 


Mr. Barrett. Mr. President, I shall vote for 
the labor bill. I do so reluctantly. I believe that 
the rank-and-file union men of this country are 
entitled to a better bill. The McClellan committee 
conducted hearings for 15 months. Its staff 


traveled more than 700,000 miles in 44 States and 
interviewed 18,000 prospective witnesses. The 
committee exposed evidence of theft and embezzle- 
ment of union funds; extortion and bribery; van- 
dalism and violence; fraudulent financial records; 
rigging of elections; and the making of “sweet- 
heart contracts” with employers against the best 
interests of their own membership. 

It is true that the overwhelming majority of 
labor leaders are honest and upright citizens, but 
there was abundant proof of flagrant betrayal of 
trust by certain union officials. It is necessary in 
many cases for a man to join a union and to pay 
dues in order to get and to hold a job. We owe 
the union men a duty to protect their rights and to 
assure them that their union funds will not be dis- 
sipated and misappropriated. 

We need legislation which will drive the crim- 
inals out of union offices and assure democratic 
procedures to union members. Give the union 
members control of their own organization and 
they will do the job that needs to be done. I have 
voted for amendments designed to protect the 
rank-and-file union men against corrupt leaders 
who have shamefully converted to their personal 
gain the union funds under their control and dis- 
position. The McClellan committee was con- 
strained to say that a union treasury should not 
be managed as the private property of union offi- 
cers. I was quite disappointed when the Senate 
rejected the amendment requiring that union 
funds be treated as trust funds and directing that 
the officers handle such funds in a fiduciary 
capacity. 

I could not understand, either, why the opposi- 
tion in the Senate rejected the right of 20 percent 
of the membership of a union to file a petition that 
would force a vote by secret ballot on a proposal 
to change the constitution and bylaws of the union 
or to recall the officers for malfeasance in office. 
My sole concern in the disposition of these amend- 
ments has been the welfare of the rank-and-file 
union members and, of course, the public interest. 
While the bill is not as strong as I would like, 
nevertheless, I shall vote for it. 


(Cong. Rec. 11426, Senate, June 17, 1958) 


Mr. Johnson of Texas. Mr. President, I yield 
myself 4 minutes. 

I should like to state my position on this pro- 
posed legislation before the Senate passes on it 
finally. 


One of the finest achievements of this Congress 
has been the investigation conducted by the select 
committee under the chairmanship of the dis- 
tinguished senior Senator from Arkansas [Mr. 
McCieLian J. 

That investigation revealed that corruption and 
betrayal had crept into a small—but important— 
segment of America’s labor unions. It also dis- 
closed a need for Federal action to combat the 
evil. 

The legislation was needed from many stand- 
points. First, it was necessary to protect the vic- 
tims of crooks and racketeers. Second, it was 
necessary to help honorable union leaders who 
found that the situation was beyond control. 

Above all, it was necessary to protect the publie 
interest in sound and honest labor-management 
relations. 

The Senate Labor and Public Welfare Commit- 
tee went to work to produce sound legislation. 


~The members are to be congratulated for thei 


nonpartisan effort—effort which resulted in a bill 
| 


of which I think we can be proud. 

I extend my congratulations to the chairman of 
the Committee on Labor and Public Welfare, the 
Senator from Alabama [Mr. Hi]. 

Particular credit is due the Senator from 
Massachusetts [Mr. Krnnepy] and the Senator 
from New York [Mr. Ives]. Together with the 
Senator from Arkansas [Mr. McCrerian], the 
able Senator from North Carolina [ Mr. Ervin], 
the Senator from Alabama [Mr. Hirx], the Sena- 
tor from Oregon [Mr. Morse], and the Senator 
from Kentucky [Mr. Coorrr], they have been the 
mainstays of the proposed legislation. 

I believe we all recognize that the bill does not 
solve all the problems of labor legislation. But 
the important thing about a bill is what it does— 
not what is does not do. 

The things this bill does are impressive. First. 
Tt guarantees America’s working men and women 
to fundamental right of a secret ballot in select- 
ing their union officers. 

Second. It lays down strong barriers against 
the control of unions by unreformed convicted 
thieves, racketeers, and thugs. 

Third. It cracks down on the racket of extort- 
ing money from farmers and small-business men 
for the privilege of unloading a truck. 

Fourth. It prevents union officials from using 
union funds to perpetuate themselves in office. 


Fifth. It permits a majority of the members 
f a union local to remove crooked officials at any 
me. 

Sixth. It sets up standards and court tests so 
embers of local unions can protect themselves 
zainst arbitrary control by the large interna- 
onals through the device of the trusteeship. 

Seventh. It provides workable machinery for 
ontesting in the Federal courts crooked or rigged 
nion elections, 

Eighth. It puts the spotlight of publicity on 
ucketeering types of middleman deals. 

Ninth. It requires effective reporting of union 
yerations so the members and the public can 
iow what is really happening. 

Tenth. It strikes at the “sweetheart” contract 
7 penalizing both the giver and the taker of a 
‘ibe in Jabor-management relations. 

Eleventh. It requires union officials to reveal 
1y personal financial transactions which might 
nflict with their legitimate responsibilities. 

Twelfth. It requires the preservation of all im- 
wrtant financial records and election ballots. 
Thirteenth. It enacts stern penalties against 
ion officials who willfully destroy or falsify re- 
rts and records. 

These are the provisions which prompted the 
nator from Arkansas [Mr. McCieruan] to say: 
If enacted, and properly administered and enforced, it 
ll drive many unreformed ex-convicts, racketeers, 
ngsters, and crooked officials out of the union moye- 


mnt and strengthen the position of honest, decent union- 
n and its leaders. 


It has become apparent in the course of this 
bate that there are many problems which have 
é been resolved. I do not pretend to be expert 
those problems. 
But I think it is safe to say that Congress must 
the future approach the questions of the second- 
y boycott and organizational picketing among 
hers. 
These have not been settled to the satisfaction 
anyone. At the present time, we probably do 
1 have enough information to settle them to the 
tisfaction of anyone. 
But Congress does not expire with the passage 
this bill. And I am confident that the Labor 
d Public Welfare Committee will discharge its 
sponsibilities on these issues, if not in this ses- 
on, in the next. 
To try to get into them now might actually re- 
It in confusion that would delay this legislation 
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and deny union workers and the public important 
protections to which they are entitled. 

During the course of this debate there has been 
much discussion as to whether the bill is stern or 
mild or moderate. It is my belief that the Amer- 
ican people are not interested in whether it is 
stern or whether it is mild or whether it is 
moderate. 

Their interest is in legislation that is adequate 
to do the job. They are not seeking to punish 
fellow Americans nor would they be satisfied with 
permitting men who are guilty of one of the worst 
forms of treachery to escape justice. 

I believe the measure we have worked out fits 
the bill of particulars. It will not satisfy those 
who are seeking to promote any particular form 
of political philosophy. But it will appeal to 
those who believe that integrity and honesty 
should characterize the relationships of Americans 
to each other. 

Mr. President, I consider this measure an impor- 
tant achievement of this Senate. If enacted fi- 
nally, it will become one of the important land- 
marks of this Congress. 

It is a measure whose only punishments are de- 
signed for the guilty. It is not intended to punish 
people as a class or to crack down on the victims 
as well as the racketeers. 

This will be good legislation. It will be effective 
legislation. It is a bill with which honorable men 
can live. I hope it will receive overwhelming en- 
dorsement. 


(Cong. Rec. 11480, Senate, June 17, 1958) 


Statement by Senator Humphrey 


Let me address myself briefly to S. 3974 and the 
purposes it seeks to fulfill and serve. 

To adequately serve the interests of the Ameri- 
can laborer, unions must be clean and strong, re- 
sponsible and free. This is indisputable. 

The particular advantages of the bill is that it 
seeks to keep American unions clean without im- 
pairing their strength, to make them responsible 
without diminishing their freedom. To insure 
that unions are clean, the bill provides for public 
reports of the financial operation of unions and 
their officers without constraining the legitimate 
use of labor funds. To insure that unions are 
responsible, the bill guarantees to each union mem- 
ber a free voice in the formation of union policy 
without restricting the individual union’s freedom 
of action. 


Admirably designed to correct the specific 
abuses and deficiences uncovered by the Select 
Committee on Improper Activities in the Labor 
and Management Fields, the bill does not seek to 
punish the American labor movement for abuses 
attributable to but a few of its members. The 
penalties provided for in the bill are applied di- 
rectly to the individuals responsible for the abuses. 

The few who abuse their power or are guilty of 
corruption, misuse of funds or any other form 
of unethical conduct serve only to bring discredit 
upon the good name and reputation of organized 
labor. There is no room within the house of labor 
for those who would violate their trust. The bill 
is well designed to expose and remove the influ- 
ence of those who would pervert labor organiza- 
tions from their true purpose as servants of Amer- 
ican labor. 

The controls which are applied serve to insure 
that union officials will not betray their trust as 
fiduciaries of the American labor movement. I 
support this proposed legislation. It represents 
a constructive step in behalf of honest, legitimate 
trade unionism. 

The bill is moderate and constructive. Some of 
its principal provisions, in brief, are: 

Disclosure of union internal processes and fi- 
nancial transactions, under criminal penalties. 

Disclosure of finances and financial holdings of 
union officials which might give rise to conflict of 
interest. 

Disclosure of activities of employers and labor 
relations middlemen to influence employees in ex- 
erciso of bargaining rights, under criminal 
penalties. 

Reporting and limitations on trusteeships over 
local unions. ) 

Periodic election of union officers by secret bal- 
lot in free elections, with recourse to the courts. 

Congressional declaration of policy in favor of 
codes of ethical practices and a public advisory 
committee to promote them. 

Direction to National Labor Relations Board 
to close no man’s land between Federal and State 
laws governing labor relations. 

Banning shakedowns and _ other 
practices. 


improper 


Restoration of voting rights to economic 
strikers. 

Permitting prehire union-shop agreements in 
building trades. 

Criminal penalties for embezzlement of funds. 
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Prohibiting union office for individuals con- 
victed of crimes involving the taking of money or 
violation of reporting provisions of the bill. 


(Cong. Rec. 11486, Senate, June 17, 1958) 


Mr. Kennedy. Mr. President, I ask unanimous 
consent to have printed in the Appendix of the 
Recorp an editorial from the Evening Star of 
June 11, and an article by Arthur Krock, pub- 
lished in the New York Times of June 12, both 
dealing with the Labor-Management Reporting 
and Disclosure Act of 1958, which has been under 
consideration by the Senate during the last num- 
ber of days. . 

There being no objection, the editorial and ar- 
ticle were ordered to be printed in the Recorp, as 
follows: 


[From the Washington (D.C.) Bvening Star of June 11, 1958] 
MonxkrY BUSINESS? | 

Whatever its motivation, the Hisenhower administra- 
tion has thrown prospects for labor reform legislation 
into a new stage of partisan political controversy. Bi 
has done this through Secretary of Labor Mitchell’s 
harsh and wholly unexpected attack on the measure Te 
ported to the Senate last week. | 

Mr. Mitchell, urging that something stronger be adopted, 
took his action by transatlantic long distance from 
Geneva, where he is attending an International Labor 
Office Conference. He took it in face of the fact that 
the pending bill was approved by a 12-to-1 bipartisan 
vote in the Senate Labor Committee and that its details 
were worked out largely by Democratic Senator KENNEDY, 
of Massachusetts, and Republican Senator Ives, of New 
York. Both are specialists in labor legislation ; either has 
been charged in the past with favoring illusory reforms, 
as Mr. Mitchell claims are contained in the pending bill. 

In addition, the committee worked closely with Chair- 
man McCrerian, Arkansas Democrat, of the special com- 
mittee which has uncovered so many of the labor union 
abuses at issue. Mr. MoCLerian, recognizing the practi- 
eal problems in pushing through controversial legislation 
in the final weeks of an election-year Congress, set aside 
more stringent recommendations of his own, and indorsed 
the Labor Committee bill in these words: “This measure 
will give important protection to the rights of workers, 
of management, and the public. * * * An effort to enact 
everything needed at this session of Congress, in my 
judgment, would result in the enactment of nothing.” 
There are others in Congress who hold a similar opinion. 
And finally, according to Senators Krennrepy and Ivss, 
drafting of the bill had been discussed step by step with 
the Labor Department with no previous indication of any 
objection whatsoever. 

There have been suggestions of political monkey busi- 
ness behind the administration’s unexpected stand. If 
this is true, it is difficult to see who is being favored by 


ach a sweeping denunciation of a bipartisan legislative 
Yort—unless perhaps those who want no legislation at 
ll. In that case, it is equally difficult to see what is to 
2 gained by a Republican administration. Viewed in 
ny light, the whole maneuver looks like a bit of devious 
nd risky strategy that has all the earmarks of a monu- 
.ental mistake. 


[From the New York Times of June 12, 1958] 


In THE NATION 
(By Arthur Krock) 
THE SUDDEN BIG WIND FROM GENEVA 


WASHINGTON, June 11—The motive for the sudden 
1ange of tone from temperately critical to denunciatory 
1 the administration’s analysis of the Kennedy-Ives la- 
Jr union reform bill is a matter of speculation. But 
ae change itself, and its suddenness, are facts plain in 
ue record. 

The record on this point consists of (a) the quiet testi- 
ony of Secretary of Labor Mitchell on the last day of 
xe Senate subcommittee’s hearings, and (b) the angry 
ast from the Secretary in Geneva, after all but one 
ember of the full committee voted to lay the measure 
‘fore the Senate. And there is the additional fact that 
senators Ives and Coorrr, Republicans who voted for the 
ll, had no advance warning of the change in the Secre- 
ry’s attitude. 

His testimony on the last day of the subcommittee 
“arings contained nothing new, or anything calculated 

prepare its members for the telegram from Geneva. 
qe Secretary again recommended the administration 

il in preference to that of the subcommittee, and again 
» noted several substantial exceptions to the latter. 
it he agreed that the “underlying philosophy” of both 
afts was the same. And when, in response to a request 
gm Senator Coorrr, the Secretary forwarded to the 
beommittee a detailed comparison of the two measures, 
e document carried no presage of harsh judgments like 
ese in the Geneva telegram : 

“Deficiencies and weaknesses of such magnitude * * * 

enacted into law * * * would provide only illusory 
otection to trade union members and to the public, as 

ll as being almost impossible to administer. * * * (A 
~akening of) the already pitifully ineffective legal pro- 
tion presently provided by law to union members and 
e public.” 

By contrast, these are some of Mitchell’s comments to 
e subcommittee on May 23: 

“The committee’s task would be made lighter by adopt- 
~ the administration’s program. * * * It seems to me 
at having a Federal requirement that secret vote shall 

taken prior to strike action is impractical. * * * Sena- 

« KeNNeEDY’s bill has the same philosophy as the Presi- 
ut’s bill. However, it has some differences which 
» would take exception to. * * * All of us in the Labor 
partment are going to miss Senator Ives’ counsel * * * 

the drafting of labor legislation and problems that 
nfront the Labor Department. * * * It is a great loss 
me to see the Senator leaving.” 
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But 17 days later that counsel, according to the same 
source, had been to favor deficiencies and weaknesses of 
such magnitude in the drafting of labor legislation as to 
provide only illusory protection to trade union members 
and to the public. 

Among the speculations on the possible motive for the 
administration’s change of tone and tactics was Senator 
Ives: “They want to make a Republican thing” of this 
reform. But, if this is sound, it follows that the admin- 
istration wants not legislation at this session, but a 1958 
campaign issue of union labor reform and a general over- 
haul of the Taft-Hartley Act. That sequence is implied 
by the fact that the House, which is disinclined anyhow to 
consider labor legislation this year, will be even less dis- 
posed to do this if the administration deals with it on a 
partisan basis. 

Actually, neither the administration nor the Kennedy- 
Ives draft goes to the heart of the social economic prob- 
lem created by the excessive use by organized labor of 
the special powers and immunities it possesses through 
the laws, court and jury decisions and the indifference of 
peace officers toward enforcement of law and order 
against strikers. Neither group proposes covering big 
labor, like big business, under the antitrust laws, and 
never will. Neither intends to try to do anything to 
outlaw the concerted union acts by which essential na- 
tion-wide industries are paralyzed, or, as now in Phila- 
delphia, whole communities are deprived of newspapers 
when one union in a plant strikes and the others quit 
work on the mere formation of a picket line. 

The Kennedy-Ives bill, with just a couple of the ad- 
ministration amendments (such as giving the right of 
subpena to the Secretary of Labor) would provide the 
only progress toward balancing the economic social 
equation that might be made by Congress at this time. 
The blast from Geneva threatens even this advance. 


(Daily Cong. Rec. A5533, Senate, June 17, 1958) 


Mr. Kearns: 


Mr. Speaker, during the past few months 
through the media of television, radio and our 
public press, the people of America have been 


shocked continuously with revelations of abuse by 


labor bosses of their membership, management 
and the general public. 

Hearings before the McClellan committee pro- 
duced in gruesome detail the bribery, thievery, 
murder, political graft and corruption which have 
kept more people in bondage than did the slavery 
we ended in an internecine conflict nearly 100 
years ago. 

Throughout this period, it has been the most 
urgent wish of the people that the Congress enact 
legislation to correct these many evils. 

It was their hope that the majority would put 
aside its partisanship and intraparty rivalries in 
the higher interest of the Nation’s welfare. 


In another few days, unless some corrective 
measure is approved, the people will have been 
disgracefully deceived. 

The Kennedy-Ives biil—which would appease, 
rather than protect the public—was drafted as an 
excuse to the people. It has failed completely in 
these respects : 

First. It is opposed by the workingman. 

Second. It is not acceptable to management. 

Third. It purposely evades the issues at hand. 

The provisions contained in the bill I have in- 
troduced today and which are not covered ade- 
quately in the Kennedy-Ives legislation are as fol- 
lows: 

First. Effective means for investigation and en- 
forcement of reporting requirements. 

Second. Avoidance of infringements on free 
speech rights in the area of labor-management col- 
lusion. 

Third. Stricter fiduciary responsibilities in the 
handling of union funds. 

Fourth. Wider use of secret balloting in union 
affairs. 

Fifth. Bans on organizational picketing. 

Sixth. Certification of construction crafts with- 
out elections. 

Seventh. Correction of “union busting” provi- 
sions in law. 

Eighth. Improved secondary boycott regula- 
tions. 

Ninth. Elimination of “no man’s land” in 
NLRB jurisdictional cases. , 

Tenth. Application of new reporting and dis- 
closure procedure prior to use of Federal Board 
facilities. 

In introducing this legislation we have in no 
way ignored the several good provisions of the 
Kennedy-Ives bill, but have substituted language 
and added coverage which should be beneficial to 
labor, management and the people. 

Because of the multiple failure inherent in the 
Kennedy-Ives bill and the inability or outright 
refusal of the majority to subject it to proper hear- 
ings, where its inadequacies could be corrected, in- 
troduction of this measure has become necessary. 

This bill contains the best thinking of Repub- 
lican members of the Subcommittee on Labor- 
Management Relations who have carefully evalu- 
ated the needs of the entire Nation. 

Mr. Speaker, the quick passage of H.R. 13739 
will guarantee that labor, management, and the 
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people will not be denied fair labor, management 
legislation in this session of Congress. 


Derarep Duscription or H.R. 13789, INcLuDING 
a Genprat Comparison WITH THE So-CALLED 
Kennepy-Ives Bu, 8S. 3974 


The purpose and title of this bill are identical 
with S. 3974. 

Section 2 (a): This section in H.R. 13739 is as 
it appears in 8. 3974. It sets forth the findings 
that the Federal Government continues to be re- 
sponsible for protecting employees’ rights to or- 
ganize, to choose their representatives and to 
engage in concerted activities; that the relations 
between employers and labor organizations and 
the millions of employees they represent have a 
substantial impact on interstate commerce, and 
that assuring the free flow of commerce requires 
that labor organizations, employers, and their offi- 
cials adhere to the highest standards of ethics and 


responsibility in managing the internal affairs of 


their organizations, particularly “as they affect 
labor-management relations. 

Section 2 (b): In the same language as section 
2 (b) of S. 3974, this sets forth the future finding - 
that recent investigations in the labor and manage-_ 
ment fields show abuses that call for further legis- | 
lation in the interests of employees and the publi¢ 
generally, and declares the enactment of the act 
to be necessary to prevent burdening and obstruct- 
ing commerce. | 

Section 2 (c): In the language of S. 3974, this 
declares the policy of the United States to advance 
the objects and protect the national interests sec- 
tion 1 (a) refers to, and to correct the evils see- 
tion 1 (b) refers to by, first, requiring labor 
organizations, employers, labor relations consul- 
tants and their officers, agents, and representatives 
to file with the Secretary of Labor—hereafter 
called the Secretary—certain reports and infor- 
mation concerning their administrative practices 
and financial transactions; second, regulating the 
appointment of trustees or receivers to administer 
the affairs of subordinate labor organizations; 
third, providing basic rules governing the election 
of union officers; and fourth, preventing acts and 
omissions of unions, employers, and labor relations 
consultants that are detrimental to the rights and 
interests of individual employees and the public, 
and imposing criminal penalties for violations of 
the act. 


Inasmuch as, for reasons hereinafter set forth, 


{.R. 13739 omits provisions of 8. 3974 purporting 
© encourage voluntary action by labor organiza- 
ions and employers to adopt and publish codes of 
thical conduct, section 2 (b) in the substitute does 
,0t mention these provisions. 


Cong. Rec. 17136—7, House, Aug. 12, 1958) 


Mr. Kennedy. Mr. President, I ask unanimous 
onsent that there be printed in the body of the 
%ecorpD an unusually perceptive editorial from the 
Jes Moines Register concerning the labor reform 
null. It demonstrates what Senator McCietian 
ind many others have said repeatedly, namely, 
hat this bill would go a long way toward correct- 
ng the most serious abuses disclosed by the Mc- 
‘ellan hearings. 

I also call attention to and ask to have printed 
n the Recorp the editorial appearing in this week’s 
afemagazine. While I would disagree with some 
f the analysis as to why the bill has not been 
yassed by the House, there can be no quarrel with 
he principal thesis of the editorial, that with this 
vill on the statute books the Hoffas and his ilk will 
ve effectively restrained. 

There being no objection, the editorials were 
rdered to be printed in the Recorp, as follows: 


[From the Des Moines Register of August 9, 1958] 


Horra Can BE CURBED 


It is well understood that the approaching adjournment 
f a session of Congress is attended by a great deal of 
ustle, bustle, buzzing and confusion. 

Nevertheless it is impossible to believe that this pre- 
ents the Members of the House of Representatives from 
eing aware that the Hoffa hearings before the McClellan 
ommittee are.making it unquestionably clear that the 
<ennedy-Ives bill should become law. 

Testimony before the committee the past several days 
as revealed that— 

Two Teamsters Union employees, an accountant and a 
awyer, financed a private construction business with 
350,000 obtained from union funds. 

Another $8,000, said to have come from union welfare 
unds, was used to finance the training and promotion of 
_ prize fighter ‘‘“owned” by Teamsters President James R. 
loffa and Bert Brennan, a union vice president. The 
rize fighter was put on the union’s payroll at $75 a 
10nth. He did no work for the union. 

Hoffa admitted he has taken no firm steps to get rid 
f gangsters and ex convicts connected with the Teamsters 
Inion. Judged by the tone of his replies to questions 
n that subject, he has no intention of doing so. 

The Kennedy-Ives bill prohibits unions from employing 
X convicts in any capacity. 

The Kennedy-Ives bill places a $2,500 limit on loans 
inion. officials may obtain from union funds. 
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The Kennedy-Ives bill requires the filing of financial re- 
ports with the secretary of labor with respect to the 
handling of union funds. 

The Kennedy-Ives bill provides penalties for false state- 
ments in connection with these reports. 

The Kennedy-Ives bill provides the support of govern- 
ment and law for members of unions who may now lack 
power to oust undesirable characters from office and posi- 
tions of control. 

The Kennedy-Ives bill provides access to information 
on the uses of union dues money that now comes to light 
only as a result of long and expensive investigation by 
a committee of the United States Senate. 

The Kennedy-Ives bill will not provide a cure-all for 
the rotten conditions the McClellan committee has turned 
up in the Teamsters Union and a few other unions. But 
it will provide the Government, the public and the rank 
and file members of all unions with some means of 
defense. 

The apparent blindness on the part of Members of the 
House of Representatives to the consequences of failing 
to take even partial steps immediately toward preventing 
the spread of these conditions is inexcusable. 


{From Life magazine] 
REASON FoR THAT LABor LAW: HOFrra 


The most unbridgeable distance in the country seems 
to be the quarter mile between James Hoffa’s witness 
chair in the Senate caucus room and the working space 
of the House of Representatives. If any Americans still 
doubt the viciousness of Hoffa’s influence, the current 
evidence before the McClellan committee should lay those 
doubts finally and conclusively to rest—Hoffa’s $60,322.30 
bundle of “gambling” gains; the fate of Hoffa’s strong- 
arm boy burned to death while trying to coerce a cleaner ; 
the roster of robbers, extortionists, and thugs working as 
teamster officials. 

All this and more has come out of the Senate together 
with a piece of legislation, the Kennedy-Ives bill, which 
would go a long way to ending the racketeering, the un- 
democratic elections, and the misappropriations of funds 
that have shamed all United States labor. The Kennedy- 
Ives bill may have its faults—notably some loopholes in 
its enforcement procedures. But it puts enough teeth 
into the law to make criminality like that of team- 
ster bosses no longer possible. ‘The Senate passed it, 88 
to 1, 2 months ago. 

Enter the House. For 40 days Speaker Sam RAYBURN 
kept this legislation on his desk. He now promises to 
push it to a vote, under intense political pressure. But 
the delay in the House is not really RAaysurn’s fault. 
Few Democrats showed any concern over the bill (until 
recently), following the lead of the AFL-CIO, which had 
sat on its hands despite George Meany’s righteous thun- 
der against corruption. The National Association of 
Manufacturers and the Chamber of Commerce of the 
United States have vigorously lobbied against it (on the 
theory, apparently, that if you can’t lick labor completely, 
why bother with a limited police action?). Many Re- 
publicans have been less than active for a bill embodying 


many of the administration’s aims, preferring a good 
campaign issue to correction of a bad abuse. 

The worst behavior of all is that of Representative 
GRAHAM BarbEN’s House Labor Committee, whose squab- 
bling, would-be individualists have thus far sabotaged 
almost every measure put up to them. BARDEN’S smug 
motto, that “he never knew the Republic to be endangered 
by a bill that was not passed,” suggests the committee’s 
effectiveness. Its divisions make any kind of action so 
difficult that Rayspurn could sensibly claim he had kept 
the bill away to avoid having it killed. 

The McClellan committee is doing its level best to get 
Hoffa’s cancerous influence out of the labor movement, 
but investigations are not laws. What we need is laws 
with teeth in them, to clean up the criminal festering that 
threatens to spread over the whole labor movement. 
“This bill,’ says Senator KmenNEDY, “represents our best 
chance to cleanse a basically honest labor movement of 
the Hoffas and the Dios, the embezzlement and the rigged 
elections, the extortionate picket lines, and the hoodlum 
officers. If we do not get it by this year, 18 months of 
hard work by the McClellan committee will have gone 
for naught and all of us will be the losers.” 

He’s right. So what’s the House of Representatives 
going to do about it? 


(Cong. Rec. 17712, Senate, Aug. 15, 1958) 


Mr. Kennedy. Mr. President, I have in recent 
weeks invited attention to the fact that the leader- 
ship of some business organizations has made in- 
temperate and unjustified attacks on the labor 
reform bill recently passed by this body. I have 
always felt that these expressions were not an ac- 
curate reflection of the views of individual mem- 
bers of the business community. Today, I wish to 
have printed in the Recorp, and ask unanimous 
consent to do so, a petition from a large and highly 
respected group of businessmen—the New York 
Board of Trade—which bears out my belief in this 
regard. 

The board of trade recognizes that this bill in 
the words of its petition, “is a major stride in the 
direction of labor reform.” Clearly this group 
of businessmen has calmly and dispassionately as- 
sessed this bill and has found it worthy of strong 
support. Their willingness to make such an as- 
sessment is worthy of strong commendation. 

There being no objection, the letter and petition 
were ordered to be printed in the Rxcorp, as 
follows: 


New York BoArpD or TRADE, INC., 
New York, N. Y., August 7, 1958. 
Hon. Joun F. KENNEDY, 
Senate Office Building, Washington, D. O. 
Dear SENATOR Kennepy: Hneclosed please find copy 
of wired petition to Speaker SAM RaAyspurn and Hon. 
GranHam A. Barpen, chairman, House Education and La- 


bor Committee, petitioning for the enactment of the above 
bill before the Congress adjourns. 

This bill would make unlawful certain nefarious prac- 
tices disclosed at Congressional hearings and engaged in 
by both labor and management. 

Government should perform this essential service of 
establishing the rules of conduct under which represent- 
atives of labor and management must abide. 

We respectfully petition you to give this matter your 
thoughtful attention and lend your best efforts toward 
enactment during the present session. 

T have the honor to remain. 

Respectively yours, 
Asupy EB. BLADEN, President. 


Aveust 6, 1958. 

Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 

House Office Building, Washington, D.C. 
Hon. Sam RAYBURN, 
Speaker of the House, House Office Building, 

Washington, D.C. 

Respectfully petition enactment of Kennedy-Ives 

labor reform bill before Congress adjourns. Though this 


‘bill does not amend the Taft-Hartley law to meet desires — 


of advocates of thorough reform, nevertheless it is a major 
stride in that direction. Enactment would demonstrate 
determination to outlaw nefarious practices disclosed 
at Congressional hearings. Our economy, our national 
standard of conduct, and our moral reputation through- 
out the world will suffer if Congressional inaction seems 
to condone publicly the practices that so profoundly 
shocked American sense of decency and fair play. 
ASHBY BH. BLADEN, 
President, New York Board of Trade, Inc. 


(Cong. Ree. 17802-8, Senate, Aug. 15, 1958) 


Mr. McGovern. Mr. Speaker, the parliamen- 
tary action which brings this major labor reform 
bill to the floor can only be justified by the most 
pressing public interest. 

As a member of the House Committee on Edu- 
eation and Labor I wish that the course of legisla- 
tive events had permitted full-scale hearings 
similar to the lengthy investigation conducted by 
the other body. 

That this has not been possible is due in large 
measure to the heavy volume of major legislation 
processed by the 85th Congress and by our own 
committee under the chairmanship of the able and 
respected gentleman from North Carolina [Mr. 
Barven]. 

Everyone familiar with the situation knows that 
by the time this legislation was received in the 
House, there was no possibility of completing 
hearings prior to adjournment. 


Be that as it may, the course now open to us is 
lear. We can vote now for a significant labor 
aform bill that will put the hoodlums out of 
usiness, or we can wait for a perfect bill at some 
ay in the dim future. 

The chief beneficiaries of any such delay will 
e the Jimmy Hoffas, who will go right on with 
reir brazen defiance of the public interest. 

Like many of you, I have heard from a few of 
iy friends in the chamber of commerce who are 
isturbed about several sentences in this 48-page 
ill. They are worried primarily about section 
38, which requires an employer spending more 
yan $5,000 a year to influence his employees in 
ieir bargaining rights to report such expendi- 
ures to the Secretary of Labor. 

It is clear that this section relates to only a small 
raction of American businessmen. 

Furthermore, such expenditures are not ruled 
ut by the bill; they simply are to be reported, 
ist as Members of Congress report their cam- 
aign expenditures. The reporting requirements 
f unions under the bill are vastly more encom- 
assing than the modest employer requirement. 

Some have feared that employers would be 
aquired to list expenditures for good personnel 
ractices and employee relations. This is simply 
ot true. 

Only a willful—and I emphasize, willful—fail- 
re to report expenditures over $5,000 to influence 
vorkers in their organizing rights draws any 
enalty. 

I would oppose this legislation if I thought it in 
nyway constituted a threat to honest businessmen 
r workingmen. 

The target of this bill is the shyster and the 
oodlum. The issue is perfectly clear. 

In referring to the parliamentary action now 
efore us, the New York Times said yesterday: 


If the moye should be tried, and fail, the public can 
now from a rollcall just who gave the body blow to 
abor-union reform. 


Turge passage of the bill. 

Mr. Speaker, in view of the splendid record of 
his Congress, I trust that it will not be necessary 
or any Member to spend his time this fall explain- 
ng why he voted against a bill designed to clean 
ip the crooks that have invested one segment of an 
stherwise clean labor movement. 

T urge passage of the bill. 

Mr. McCormack. Mr. Speaker, I ask unani- 
mous consent that all Members who desire to do so 
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may have permission to extend their remarks in 
the Recorp just prior to the vote on the pending 
bill and also may have 5 legislative days in which 
to extend their remarks in the Recorp on the pend- 
ing bill. 

The Speaker pro tempore (Mr. Harris). Is 
there objection to the request of the gentleman 
from Massachusetts ? 

There was no objection. 

Mr. Kearns. Mr. Speaker, I yield myself 114 
minutes. 

Mr. Speaker, I take the floor today to tell you 
honestly and sincerely that I consider the 
Kennedy-Ives bill “a nothing bill.” By “a nothing 
bill” I mean it does nothing for the workingmen 
in America, nothing for organized labor, and 
nothing for management. We have lived with 
the Taft-Hartley law for 11 years—yes, 11 long 
years. Weall agree it should be amended, but not 
until we have had full hearings before the House 
Committee on Education and Labor and every 
phase of the legislation has been carefully 
considered. 

In my opinion, the greatest issue in America 
today is the realization of the importance of a 
sound relationship between management and 
labor. We all agree that both labor and manage- 
ment must give, but foremost, both must serve the 
people of the United States first, last, and all the 
time. 

In the absence of adequate hearings, I believe 
that my labor reform bill, H.R. 13739, is the best 
answer to agreement between labor and manage- 
ment in America today. 

Mr. Speaker, I urge each and every one of you 
here in the House, my distinguished colleagues 
on both sides of the aisle, to rise to the occasion 
and to challenge the Kennedy-Ives bill, which the 
Speaker of the House kept on his desk for 40 days, 
thus depriving the Committee on Education and 
Labor of the House of Representatives of its in- 
herent right and earnest desire to hold hearings 
and present a comprehensive labor bill to this body 
for approval. 

So, this afternoon, on this very memorable day 
in the House, I would like to appeal to you in this 
way: Please, please, let us not here in the House 
bea partner to this poor, poor piece of legislation— 
and I want to emphasize this to you gentlemen 
and the distinguished ladies of our great body— 
this is legislation which will most of all hurt us 


here at home and certainly will lessen our prestige 
abroad. 

I thank you for your kind indulgence. 

Mr. McCormack. Mr. Speaker, I yield 5 min- 
utes to the gentleman from North Carolina [ Mr. 
BarvEN |. 

Mr. Barden. Mr. Speaker, I come before you 
today as probably a deposed chairman of a 
“slapped-down committee.” Ishall try to restrain 
myself as best I can in what I have to say. Ido 
not wish to offend anyone. 

Mr. Speaker, the committee of which I am 
privileged to be chairman has been a hard-work- 
ing committee this year. We have turned out 
much beneficial legislation and we have been busy, 
and no one can say otherwise. I do not like to 
see the committee put into the plight that it now 
is in. Maybe I am a little out of line with the 
leadership, but when it comes to a question of my 
convictions about things for the good of my coun- 
try, that takes precedence. I do not wish for this 
to be a Democrat or Republican situation. I hap- 
pen to be a Democrat and have been one all my 
life. I have always believed and I believe today 
that good democracy is good sense. And, now 
where are we? 

Here is a bill that was passed by the Senate. 
Then it came to the House. I think it came to 
the House somewhere about June 18, 1958. It 
was referred to my committee on July 28, 1958, at 
that time we were in the midst of trying to get 
out the education bill, trying to get out the wel- 
fare insurance pension bill, with the announce- 
ment concurred in by, certainly, the majority 
leader, that we expected to adjourn and get away 
from here about the 9th of August. 

And I am going to say this; not a single person 
connected with the leadership of this House re- 
quested me to bring the Kennedy-Ives bill out. I 
think they readily realized the realities of the situ- 
ation. I have no criticism. To me it was per- 
fectly obvious, and to everyone who was familiar 
with the situation, that you could not take a piece 
of legislation that involves as much as this one 
does, study it, learn something about it, and come 
out with a sensible conclusion in any period of 
4 or 5 or 10 days. It was simply not in the cards, 
and so far as that is concerned, all of us knew it. 

At the time it came up—and I have no criticism 
for anyone’s slowness—the committee was busy 
and everybody else was busy, so far as that is con- 
cerned. What disturbs me and rocks me is that 
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here we are called upon on the floor of this House 
to take a bill that is so vital, that is the most 
dangerous and the most far-reaching piece of legis- 
lation in the field of labor and management that 
has come to this floor since the Taft-Hartley bill, 
a bill of 48 pages, we are called upon to under- 
stand it and to do the wise thing and to keep faith 
with America, in 40 minutes, I cannot refrain 
from saying that it is an insult to the House and 
no compliment to their intelligence to expect them 
to do this thing. 

How are you going to justify passing a bill in- 
cluding prison sentences and $10,000 fines, with 
the power vested in one man, to deal with industry, 
to deal with management, to deal with labor, as 
he sees fit ? 

The Speaker pro tempore. The time of the gen- 
tleman from North Carolina [Mr. Barpren] has 
expired. 

Mr. Kearns. Mr. Speaker, I yield my distin- 
guished chairman 3 additional minutes. 

Mr. Barden. Mr. Speaker, I do not know how 
these things come about. I am not a spokesman | 
for any labor group or management group. Iam | 
a spokesman for Barpen and his constituency and 
the American people, to the best of my ability, so 
help me, God. 

The next morning after the Kennedy-Ives bill 
was passed by the Senate—and there are those who 
have been talking about the feelings of labor; and 
do not think for one moment that labor does not 
have good sense, just as good as anybody else—I 
received a letter from Mr. Andrew J. Biemiller, 
director, department of legislation, AFL-CIO, 
which was sent to every member of my committee, 
enclosing a statement. Here is part of the state- 
ment enclosed in that letter: 


The fallacy of writing legislation on the Senate floor 
has never been more clearly proven than in this instance. 

This is a statement of Mr. George Meany, presi- 
dent of AFL-CIO, sent to me and every member 
of my committee. Here is what he says: 

As a result, S. 3974, as adopted last night by the 
Senate, contains provisions which we are certain will 
prove unworkable; provisions which we know are un- 
wise; provisions which are clearly unfair and unduly 
representative. 

And there has not been one word changed in 
that bill from that day to this. I am not going 
to be a political pawn for anybody. I am not 
going to let that fine committee of mine be put 
in that position. I will take the “lamming” for 


ny committee. They are hard working. They 
uave been cooperative. They deserve better. We 
rave done some fine work, and I would be derelict 
n my duty and in the confidence they have re- 
xosed in me if I stood by and let them be kicked 
round in any such way. 

This committee had an opportunity to report 
mit this bill on a clear-cut vote to discharge the 
ubcommittee and bring it to the full committee 
‘or immediate consideration, and it was defeated 
xy the members of the committee by a vote of 
2 to 7. They are all adults. They knew what 
hey were doing. Then here in the last 2 or 3 
lays I was informed that S. 3974 was to come 
ip under this kind of a gag, with no amend- 
nents, only 40 minutes discussion, and we have to 
ake it. ; 

Mr. Speaker, it is only 4 months to January, 
ind with the important matters involved in this 
null and the damage it may do we had better stay 
ere 60 days and give some study to this rather 
han pass it in this way. I hope with all my heart 
hat it will not be passed in any such unorthodox 
nanner. : 

Mr. Kearns. Mr. Speaker, I yield 2 minutes to 
he gentleman from Michigan [Mr. Horrman]. 


Tus SELLouT AND THE PAYorFr 


Mr. Hoffman. Mr. Speaker, the shocking vio- 
ence, extortion, lawlessness currently exposed by 
he McClellan committee and earlier given the 
ymublic by other Congressional committees demand 
vorthwhile legislation from the Congress. 

Not only the public, merchants, and industrial- 
sts, but union members, who should have been pro- 
ected by their union officers, have been the vic- 
ims of brutal beatings, the malicious destruction 
f property, and a denial of their fundamental 
ights. In truth, the fact is the union man, to a 
‘reater degree than a nonunion worker, has been 
xploited. 

To earn a livelihood, he must pay the fees, the 
ues, and the special assessments arbitrarily im- 
vosed by the officers of his union. They have been 
old down the river by extortionists and racketeers, 
18 well as by others high in the ranks of syndicated 
rime. 

The Hoffas and the Reuthers, public enemies 
oth, have attained arbitrary, almost unlimited 
dower because the people’s representatives have 
acked either inclination or the courage to give 


political offense by legislation which would sub- 
ject them to the same restraints which are imposed 
upon all of the rest of us. 

That has happened partly because legislators, 
like others, are sympathetic toward those who must 
work for their livelihood, who have less than mem- 
bers of some other groups. 

But, the real reason for the rise to power of 
those who have so shamefuly misused the priv- 
ileges given them is due to the fact that politicians 
seeking votes have sold out to those reputed to 
have control of the labor vote. 

The payoff for that lack of courage was a deal 
by the union leaders to deliver the votes of their 
members. 

Tur Payorr 


The payoff is today, Monday, when the Ken- 
nedy-Ives bill, a political football from the mo- 
ment of its conception to date, is before the House 
under suspension. 

Practically every intelligent attempt to amend 
that bill in the Senate was defeated. It came to 
the House. Ordinarily, it would have been sent 
to the Committee on Education and Labor for 
hearings, consideration, and amendments. 

Instead, the Speaker of the House, as was his 
prerogative, for 40 days and 40 nights sat on it. 
The reason for so doing has never been given to 
the public, except it was said other legislation was 
being considered. 

The Kennedy-Ives bill is practically worthless. 
It will not protect union members nor the public. 
It is a quack remedy; not only worthless, but 
harmful. 

Belatedly, the Speaker sent it to the Labor 
Committee. 

As a member of that committee, I moved that 
the Kennedy-Ives bill be considered immediately. 

Every Democrat present—17—voted against 
even considering Kennedy-Ives. 

Notwithstanding that vote, the Speaker, evi- 
dently yielding to Reuther, reversed himself, 
served notice the bill would come up under sus- 
pension today, Monday. 

Under that procedure, if adopted, the bill can- 
not be amended. There will be but 40 minutes 
discussion; an absurd situation on legislation of 
such importance. 

All hope for fair, reasonable, and helpful legis- 
lation at this session of Congress has, because of 


the considered, deliberate action of the Speaker, 
vanished. 

The House should vote down the motion to sus- 
pend the rules and pass the bill and so serve 
notice that, when this Congress meets again 1 
January, it will insist that legislation to protect 
the worker, the businessman, and the public be 
enacted. 

A most astonishing and shocking story was that 
of the Chicago Daily News Service of August 14. 
That story is this: 

Wasuinetron, August 14.—House Speaker Sam Ray- 
BURN has personally assured Walter Reuther that there 
will be a “showdown” vote on the labor reform bill. 

This comes from completely reliable sources here, who 
say Reuther called on RAYBURN in his Capitol Hill office 
last week. 

These same sources say the president of the United 
Auto Workers (UAW) was “deeply disturbed” about the 
possibility of Congress adjourning without acting on the 
Senate-approved Kennedy-Ives bill. 

They say further that— 

Reuther urged the Speaker to force a showdown to 
frustrate Republican attempts to make political capital 
out of the issue. 

He reported results of his conference back to the AFL— 
CIO president, George Meany. 


The showdown vote probably will come Monday. 
* * * * * 


On one occasion this week the No. 1 Democrat in the 
House said, “I know of no plan to force a vote.” 


This morning, from a reliable source I was in- 
formed that both Kennepy and Reuther met with 
the Speaker, insisted that the bill be brought out 
under suspension, and the Speaker, even though 
there was a protest by many of his personal 
friends, finally decided to and did—either Thurs- 
day or Friday—send the bill to the floor under 
suspension. 

Apparently, it is unethical, a crime for the aver- 
age businessman, for the National Association of 
Manufacturers, or any other organization of busi- 
nessmen to contact their Congressmen and advise 
against the passage of a bill. But, evidently, it 
is all right for a Democratic candidate for the 
presidential nomination and the head of the CIO, 
which has contributed hundreds of thousands of 
dollars to the campaign funds of Democratic Con- 
eressional candidates, to urge their views upon the 
Speaker. It seems to make a difference who does 
the dirty work—if it is dirty work. 

Have been asked whether sending the Kennedy- 
Ives bill to the floor under suspension, where Con- 
gress is gagged, is part of the payoff for the hun- 
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dreds of thousands of dollars contributed by the 
Reuther outfit to the Democratic Party candidates. 

Tf that is the deal, Democratic candidates are 
buying a “pig in the poke” for they will find that 
when once Reuther establishes his power in any 
Congressional District he will have a candidate of 
his own. The proof; the recent sellout of the gen- 
tleman from Michigan, Congressman Joun Lusrn- 
ski, when the CIO opposed him with a candidate 
of its own choosing, in the August primary. 

If I were bargaining for Reuther’s support, I 
would insist that he first make delivery. 

What a mess. The Democratic Senate passes a 
pill—a bill some labor leader says is no good. It 
goes to the House. The Speaker sits on it. & 
make a motion that the House Labor Committee 
give it consideration and act on it, amend it, make 
it a good bill. The Democrats on the committee, 
all of them, refuse to consider it. The Speaker 
forces it to the floor under suspension. It will 


take a licking sure. Just who is trying to do 


what? 

Mr. Kearns. Mr. Speaker, I yield 1 minute to 
the gentleman from Michigan [ Mr. GrirrFin |. 

Mr. Griffin. Mr. Speaker, today we are not per- 
mitted to be legislators. Instead we are called 
upon to be mere rubberstamps, with the threat of 
serious political consequences hanging over those 
who refuse to assume such a role. 

On a take-it-or-leave-it basis, the Kennedy-Ives 


| 


bill has been thrust before us today for a vote, 


along with 34 other important bills, called up 
under the suspension-of-the-rules procedure which 
limits debate to 40 minutes and affords no oppor- 
tunity for amendment. 

If I were not a lawyer with some measure of 
learning and experience in this field; if I were not 
a member of the House Labor-Management Sub- 
committee, charged with responsibility for weigh- 
ing and carefully evaluating such legislative pro- 
posals, perhaps I would be inclined just to sup- 
port this bill because it has been heralded in the 
press as a step in the right direction, and a vote 
against it will be widely misunderstood. 

However, I feel I would not be fulfilling my 
obligation as a member of the Labor-Management 
Subcommittee if I did not point out some of the 
serious defects in this legislation and urge that 
the bill be brought before the House in the regular 
manner in order that needed amendments can be 
considered. 


While there are many sound and constructive 
srovisions in the Kennedy-Tves bill, which should 
6 adopted if they could be considered separately 
n their own merits, unfortunately the bill, in its 
sresent form, also includes a number of bad and 
sarmful provisions which should not become law. 


Cong. Rec. 18266-8, House, Aug. 18, 1958) 


Mr. Scott of Pennsylvania. Mr. Speaker, I am 
ware that this is not a perfect bill, by any means. 

am concerned about some features of it. I am 
aoved in my decision by those features of the bill 
vhich are affirmative and constructive. I criti- 
ized the pension and welfare bill because it did 
ot provide adequate means of enforcement. I 
m interested in the fact that while this bill is bad 
egislative practice in the way it has been brought 
ip, it does nevertheless impose penalties and crim- 
nal sanctions against racketeering, embezzlement 
nd falsification of records. 

I am interested in it because it does provide for 
he secret ballot in union affairs in certain cases. 
The union member wants and is entitled to this 
wrotection. 

I find that a section about which I have received 
ome mail, expressing concern on the part of em- 
loyers does not in fact prohibit employers from 
rying to influence employees in the exercise of 
heir bargaining rights. Nor are these reporting 
ections as onerous as at first represented. 

This bill has good features and bad features; 
ome things are favorable and some things are un- 
‘avorable. The protection it affords outweighs its 
lrawbacks. It is unfortunate that we must legis- 
ate on it in this way, without adequate time for 
lebate or amendment but I support the bill, as the 
yest: bill we can get in the interest of employees and 
‘mployers—and most important of all, in the best 
nterest of the public. 

Mr. McCormack. Mr. Speaker, I yield 414 min- 
ites to the gentleman from Arizona [Mr. Upat]. 

Mr. Udall. Mr. Speaker, the gentleman from 
New Jersey [Mr. THomrson] has graciously 
fielded me his time and wishes to be associated 
vith my remarks. 

Mr. Speaker, I shall not strike a partisan note 
rere. As many of my colleagues on the commit- 
ee Know, I did the best I could to form a non- 
artisan front on this legislation. 

I should like to get over one fact to the Mem- 
vers of this House today. If I succeed in this task, 
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within the hour this bill will be on its way to the 
White House and will be another bright feather 
in the cap of the 85th Congress. 

The fact I refer to is this: This is a workers bill, 
it is a bill for the rank and file members of labor 
unions. Why are they dragging in the Taft- 
Hartley arguments? Why must we bring in the 
emotions of that old fight here today? Forty of 
the forty-seven pages of this bill concern new re- 
form legislation. This is a foundation piece of 
legislation to give the workers the opportunity to 
fight corruption, to give them the weapons with 
which to fight racketeering, to give them a chance 
to combat dishonest and domineering leaders, and 
to initiate more democratic procedures in their 
unions. That is the explanation, I say to you, of 
the 88-to-1 vote in the other body. That explains 
why the press of this country is for this legislation 
with one voice. 

The fascinating thing is that Jimmy Hoffa, 
John L. Lewis, and some of the business spokes- 
men have injected themselves into this picture 
with, as the gentleman from Pennsylvania [Mr. 
Scorr] intimated, picayune objections to picayune 
sections of this bill. They have damned this bill 
by strained interpretations of its provisions. I 
say a plague on both their houses. 

Mr. Speaker, we have a simple choice here today. 
We can reject this legislation, and then run up 
and down the country this fall with our opponents 
in full ery about who killed the bill or which 
political party failed to do its part to secure labor 
reforms. I say to you that this would be a stupid 
and fruitless course to take and it will accomplish 
nothing for the country. Are we going to do some- 
thing today for the rank and file workers, for the 
working men of the country, or do we want a 
political issue? That is the choice befcre us. We 
have had some ugly language used in the last few 
hours. The word “tyranny” was used to describe 
the leadership of this body. I say to you that our 
distinguished Speaker and our majority leader 
have rendered a great service to the country in 
bringing this bill—so overwhelmingly passed by 
the other body—to us today for a vote. 

Therefore, let us on this side of the aisle rebuke 
this criticism, and I challenge our colleagues on 
the other side to continue the bipartisan approach 
that has been the hallmark of this Congress and 
help us enact this sorely needed legislation. Let 
us enact major labor legislation for the first time in 


11 years and do something positive and construc- 
tive to produce labor reforms. 

May I say that the chairman of our committee 
has done a good job this year and the committee 
has done a good job. I regret we could not con- 
sider this legislation in committee, but I knew, as 
the chairman said that he knew, that we would not 
be able to process this bill in a normal way when 
it came to us in mid-June from the other body. 
The truth of the matter is to do the job properly 
we should have made the decision to get into this 
field last February. We did not. The result is 
we had no opportunity to follow the normal 
process. 

Let us accept this challenge, and add another 
distinguished mark to the nonpartisan record of 
the 85th Congress. 

Mr. Kearns. Mr. Speaker, I yield 5 minutes to 
the gentleman from Indiana [Mr. Haweck |. 

Mr. Halleck. Mr. Speaker, I rise in opposition 
to the pending bill because while there may be a 
little good in it, there is very, very much that is 
bad. The bill should be defeated. 

In my 24 years in this body if I have ever seen 
a measure that should not have come before us 
under suspension of the rules, this is it. 

The gentleman who just preceded me stated that 
there are no amendments to the Taft-Hartley Act 
in this proposal. Of course, there are amendments 
to the Taft-Hartley Act. 

As a matter of fact, the decision of the leader- 
ship here to call this bill up for consideration 1s 
to my mind most regrettable. There has been talk 
of politics, and I am afraid that what is being 
attempted here today is just a political exercise 
for partisan advantage and not for sound legis- 
lation. 

And, I must say, having the great regard for 
him that I do, I am surprised that our Speaker 
would go along with such an operation. In my 
opinion, it is just out of character for him. And, 
I say that as one who admires him as much as 
anyone in this House. 

There is no justification for such procedure. 
The maneuver is indefensible and unconscionable 
and the worst of all legislative practices. The 
measure came over from the other body 2 months 
ago. It was written, as has been said, on the floor 
of the Senate, and its provisions are just about 
what you would expect from that sort of an op- 
eration. For 2 months nothing was done until 
last Thursday when the motion was made to move 
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to consider the Kennedy-Ives bill. If my friends 
on the right, the gentleman from Arizona [ Mr. 
Upatx], the gentleman from South Dakota [ Mr. 
McGovern], and the gentleman from California 
[Mr. Roosrverr] were misled because the motion 
was made by the gentleman from Michigan [ Mr. 
Horrman], that is just their lack of understand- 
ing, because the motion was made and they voted 
against considering the bill. By the same token 
they voted against the Kearns bill, which is a good 
bill, and really would get something done. Now, 
it would look from that vote against Kennedy- 
Tves—22 to 7—that the members of the committee, 
most of them, did not want to have much to do 
with that proposal. And, small wonder. Now, 
here we are called upon to pass upon it in 40 min- 
utes, with no chance to amend it; no chance to 
recommit it; take it or leave it. Even the apolo- 
gists say that it is full of imperfections, ambigui- 
ties, and things that are wrong, yet the gentleman 


-who proceeded me would dump that sort of a bill 


on the desk of the President of the United States. 
I say to you that the President does not want that 
sort of action. We know he has made recommen- 
dations, and those recommendations ought to be 
carried out. 

Now, I want to point out a few of the things in 
this bill that are really bad. The Kennedy-Ives 
bill destroys the guaranty of free speech which was 
reestablished in the Taft-Hartley Act. It con- 
tains no provision to protect the individual worker 
against the devastating effects of the secondary 
boycott and organizational picketing. There is 
nothing in the Kennedy-Ives bill which deals with 
the present situation in Minneapolis where re- 
tailers are being strangled by pressure against 
their employees and against the farmers in that 
area. The Kearns bill would do something about 
that. The Kennedy-Ives bill takes the so-called 
no man’s land and moves all of that jurisdiction 
to Washington, where our National Board can- 
not possibly deal with those local matters. The 
way such matters should be handled is at the State 
level. 

Not so long ago, may I say to my friends, we 
voted for H.R. 3 to reinvest certain rights in the 
States. If you vote for this bill, you will reverse 
the position you took. This bill redefines the defi- 
nition of “supervisory employees” and, bless you, 
if that proposition gets much further along, we 
are going to find that the president of a corpora- 


on will be sitting on one side of the bargaining 
ble, and his vice presidents and everybody else 

ill be on the other side. The supervisory em- 
loyees ought to be kept where they are. 

Now, Mr. Speaker, the country does not want 
1ese things to happen. The country wants sound 
bor legislation that will meet the needs estab- 
shed by the shocking disclosure of racketeering, 
ywrruption, and brutality which are still being per- 
strated daily against the American people. 

If you want to talk about politics, let me say 
uis. It will be about 4 months until we come 
ack here. We have lived with these situations 
ws far; we can go along another 4 months and 
old hearings and get a good bill, one that even 
1e proponents will not have to apologize for. But, 
will make a promise, and that is this: if the Con- 
ress happens to be a Republican Congress, we 
il have good legislation that will protect the 
ghts of the individual worker and we will have 
mething that everybody can support. 

Mr. Speaker, I have indicated sore compelling 
»asons why this House should reject the Kennedy- 
ves bill. It isa bad bill. It is poorly conceived 
ad poorly drawn. It ignores the American 
orker. It has completely lost sight of the rights 
f the individual. It is a one-sided bill. It 
rows our labor-management picture even fur- 
rer out of balance. It fails to deal with the 
buses of power which plague the greater work- 
ig population of our country. It is a backward 
ul. It weakens the very parts of the Taft- 
fartley law which desperately need to be 
rengthened if the American worker, the union 
vember, and the American small-business man 
re to retain any of their rights. 

Moreover, Kennedy-Ives actually fails to fulfill 
ven the minimum recommendations made last 
‘inter in the interim report of the Senate Rackets 
‘ommiittee. 

But in spite of all this, in spite of these very 
mmpelling points, some of our colleagues would 
ave us think there were only the two alternatives: 
‘his bill—or no bill. 

In my opinion, Mr. Speaker, these unpalatable 
Iternatives were not the only courses of action 
efore the House. The gentleman from Pennsyl- 
ania [Mr. Kearns] after extensive consultation 
vith his colleague, introduced legislation which 
vould enable all who are sincerely interested in 
enuine labor reform legislation to vote for a bill 
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at this session which contributes a real solution to 
the problem with which we are faced. 

I also regret, Mr. Speaker, that the Kearns bill 
was denied consideration in committee by the Dem- 
ocrat majority. 

I wish to congratulate the gentleman who, as 
the ranking minority member on the Subcommit- 
tee on Labor Legislation, worked so constructively 
to correct the woeful shortcomings of Kennedy- 
Ives. As I have said, the most ardent apologists 
in this body for the Kennedy-Ives bill have de- 
scribed it as imperfect. Mr. Speaker, this charac- 
terization is a masterpiece of understatement. To 
enact Kennedy-Ives in its present form would be 
to perpetrate a gigantic hoax upon the American 
people. 


(Cong. Rec. 18272-3, House, Aug. 18, 1958) 


Mr. McCormack. Mr. Speaker, I yield myself 
the balance of the time remaining on this side. 

Mr. Speaker, I am amazed at the remarks of the 
gentleman from Indiana [Mr. Hatiecx], in rela- 
tion to the Speaker. If anyone knows Sam Ray- 
BuRN he knows that Sam Rayzsurn makes his own 
decisions. Sam Raypurn is not dictated to by 
any man. 

Mr. Speaker, as long as they brought in the 
name of Walter Reuther, let me call attention to 
the fact that of those prominent labor leaders 
appearing before the McClellan committee, are 
Republicans. They have been among the most 
prominent Republicans for many, many years. 

One of the reasons for the suspension of the 
rule is to meet a situation such as exists today in 
relation to the pending bill. The bill is properly 
before the House in accordance with the rules of 
Tf that were not so, a point of order 
would have been made against the consideration of 
the bill. 

Mr. Speaker, for weeks the overwhelming ma- 
jority of our people and the press have properly 
insisted that the House be permitted to vote on 
this bill before this session is over. In his wisdom, 
for which he is to be commended, Speaker Ray- 
3URN is giving the House this opportunity today. 

I have the feeling that any Member voting 
against suspension will have a hard job selling the 
majority of his people that he was justified in that 
vote because the committee did not conduct hear- 
ings or because of procedural questions. 


Only yesterday the New York Times in an edi- 
torial praising Speaker Raypurn said : 

If the move should be tried and fail the public can 
know from‘a roll call just who gave a body blow to labor 
union reform. 

For the people know that this bill is aimed at 
an extraordinary challenge to the American Gov- 
ernment. And the people support extraordinary 
methods to meet this extraordinary challenge to 
our Government. For the people know that this 
bill is aimed at racketeers in the field of labor and 
management, and at hired gangsters and killers 
who place themselves above Government, who 
sneer at Congressional committees and law- 
enforcement agencies; yes, who sneer and growl 
at the American people. And those who toil on 
the farm, just as well as those who work in the 
cities, know that this measure is a necessary meas- 
ure, and they support it just as strongly as do those 
who toil in the cities. 

It is aimed at racketeering labor leaders and the 
gangster element infiltrating an otherwise clean 
labor movement; for they intend to keep on embez- 
zling union dues, rigging union elections, extort- 
ing money from employers, and the other 
nefarious practices engaged in—gangsters on the 
payroll, fixed conventions, bribes and payoff, de- 
stroyed books, false financial reports, deals with 
employers which the members of the union know 
nothing about. They know that they will con- 
tinue such practices unless the Congress acts. 

This bill passed the other body by a vote of 
88 to 1. Now is the time for Congress to stop these 
practices. The House has the opportunity today. 
Anyone voting against suspension is voting 
against the bill. Anyone voting against suspen- 
sion is voting to permit a continuance for an un- 
foreseeable future of these vicious, unmoral, and 
in many cases, illegal practices and acts. 

The Members arguing against this bill today, 
after this session is over, would be the first to 
condemn the majority leadership for not bringing 
the bill up for a vote. They are not deceiving me. 
I do not think they will deceive the general public. 

As other Members have stated, George Meany, 
president of the AFL-CIO strongly favors the 
passage of this bill. On August 15, 1958, Presi- 
dent Meany sent me the following telegram: 


Need for passage of effective legislation in fight against 
corruption in labor-management relations is acute. Sin- 
cerely trust House will pass Kennedy-Ives bill, S. 3974, 
under suspension of rules. It is only effective measure 
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now pending in Congress. Trust you will use your good 


offices to insure such vote. 
GrorGE MEANY. 


The same day I received the following telegram 
from Richard J. Gray, president : 

On behalf of the 3 million building and construction 
tradesmen of the 18 international unions affiliated with 
the building and construction trades department, AFL-— 
CIO, it is respectfully requested that you vote in favor 
of Kennedy-Ives labor-management reporting and dis- 
closure bill, when it is called up Monday, August 18, under 
suspension of rules. The much needed good features of 
the bill far outweigh its bad points. Action is needed 
this session. Our membership and the country, as @ 
whole, want the Kennedy-Ives bill enacted into law now. 
Therefore, I urge you to vote for suspension of rules. 

RicHarp J. Gray, President. 


I know one thing, I am not going home to my 
constituents and try and tell them “Yes”—to try 
to kid them—that I voted against this important 
bill because of some technicality or procedural 
reason. The people have properly demanded the 
vote. They are getting one today. 

This will be the only opportunity in this session 
to meet these dastardly practices which the Senate 
committee have disclosed. The rules should be 
suspended and the bill passed. 


(Cong. Rec. 18275, House, Aug. 18, 1958) 


Mr. Scherer. Mr. Speaker, 3 months ago—on 
May 14, to be exact—in a plea for needed labor 
legislation, I said on the floor of the House that 
other than the Soviet threat there is no issue con- 
fronting the Congress and the people of the 
United States of greater importance than the up- 
heaval of the labor movement, resulting chiefly 
from the sordid revelations by the McClellan com- 
mittee; that the unbelievably corrupt leadership 
and racketeering by Jeaders*in certain labor 
unions, the revelations of gangsterism, theft, 
fraud, abuse of power, corruption of law-enforce- 
ment agencies, and the exploitation and betrayal 
of the man in the shop have shocked the nation. 

Other than the Soviet threat, there is no issue 
that has been facing this Congress of greater im- 
portance than the passage of effective—and note 
I say “effective”—labor legislation. The time has 
come to bring a halt to the theft, fraud, extortion, 
blackmail, and the sordid abuse of power by cer- 
tain labor bosses, as revealed by the shocking testi- 
mony before the McClellan committee. 

I will not attempt, Mr. Speaker, to review the 
long history of power and monopolistic practices 


ot only against the public interest but also to the 
etriment and cynical betrayal of the man in the 
hop. 

As the people in this country, including labor’s 
ank and file, began to understand the almost 
ife-and-death power which unions hold not only 
ver the economy but also over their membership, 
he top union leadership realized that they them- 
alves must do something to put their house in 
rder so that the union movement would not suffer 
omplete loss of public support. They realized 
hat men like Beck, Hoffa, Bridges, and Cross had 
lone irreparable damage to the cause of unionism. 
“he public and the man in the shop were crying 
or action to put an end to the abuses and to throw 
ff the shackles of the Becks, the Hoffas, the 
3ridgeses, the Crosses, the gangsters, and:common 
riminals who had forced their way into positions 
f power. 

The AFL-CIO proposed suspension and expul- 
ion of corrupt unions as the answer to the de- 
aand for reform. While expulsion was proper, 
xpulsion alone is not enough; it is-not the 
nswer. 

As an example, quite a few years ago the CIO 
xpelled a number of the Communist-dominated 
nions after revelations by Congressional com- 
uttees. Such expulsion did not relieve the ex- 
velled unions and their rank-and-file membership 
rom Communist domination and control, as was 
wredicted. The fact is that today the Communist 
2adership in some of those unions has a greater 
tranglehold than before the CIO acted. 

Neither have the more recent expulsions of the 
eamsters and bakers eliminated the unscrupulous 
—the mobsters, embezzlers, racketeers, and men 
vith long criminal records who have forced their 
vay into positions of power where they have 
sreyed upon the shop owner and labor’s rank and 
ile. 

The expelled Hoffa-Beck Teamsters Union, the 
argest single union in the United States, is pres- 
ntly joining forces with the Harry Bridges’, 
Jommunist-dominated, Longshoremen’s Union 
nd the corrupt east coast waterfront unions. In 
act, a criminal background in the Hoffa and 
vakers unions and Communist Party membership 
m the Bridges’ outfit appear to have been a pre- 
equisite for a job and advancement in the union 
uilerarchy. The strategic position and power of 
his unholy Hoffa-Bridges alliance under the pres- 
nt helpless status of the laws of this country is 
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terrifying to contemplate. Our entire shipping 
and transportation system could be paralyzed in 
time of war or other internal upheaval upon the 
whim of two or three utterly corrupt and power- 
hungry men. Antitrust legislation alone can 
break up this dangerous combine and monopoly. 

Mr. Speaker, when it became evident to the peo- 
ple of this country that expulsion was not the 
answer and that only adequate, strong, labor 
legislation would do the job, some of the AFL- 
CIO leadership, principally Reuther, joined 
hands, however, with the bad boys in opposing 
any really effective measures. All of them, espe- 
cially Reuther, want no legislation which will ma- 
terially affect their control of the rank and file 
and hinder their drive to dominate the economy 
of the country and the Democratic Party. 

Labor has become big business, bigger than Gen- 
eral Motors, bigger than United States Steel, and 
in many instances bigger than Government itself. 
It is no secret that Walter Reuther is the gover- 
nor of Michigan and a number of other States and 
holds a substantial number of seats in the Con- 
gress of the United States. 

These gentlemen, realizing that some legislation 
was inevitable, came up with the Kennedy-Ives 
bill. While the first five titles of this piece of leg- 
islation are desirable, they are weak and totally 
inadequate. 

The rank and file of labor have been unable to 
throw off the shackles of the Becks, the Hoffas, 
the Bridges’, the Cross’, and a rogue’s gallery of 
criminals whose records cover everything from 
highway robbery to murder. To do this job, they 
need the tools which Congress alone, through ef- 
fective legislation, can give them. They need a 
bulldozer, sledge hammer and crowbar. Instead, 
in the Kennedy-Ives bill, we hand them a wheel- 
barrow, tackhammer, and fingernail file. If they 
attempt to use the tools in the Kennedy-Ives bill 
to unload corrupt leadership, they are going to get 
hurt. In all’ history there is only one David 
who slew Goliath with a pebble. 

The labor bosses are now sending us telegrams 
to support the Kennedy-Ives bill. They are real 
happy about it, not only because its first five titles 
are what they want under the circumstances, but 
also because in title VI they have a sleeper which 
effectively weakens rather than strengthens pro- 
visions of the Taft-Hartley law. Title VI of the 
Kennedy-Ives bill gives them some of the changes 
they have failed to put across since the passage 


of Taft-Hartley a decade ago. This bill takes 
half a step forward and three steps backward. 

In view of the need, this legislation is a fraud 
not only upon the public but also upon labor’s 
rank and file. We have here the same pattern that 
was followed in the pension disclosure bill which 
this Congress adopted a few weeks ago. 

The need in that case was to stop theft, fraud, 
and embezzlement in the handling of pension 
funds. The measure that passed the Congress will 
only make it a little more difficult, take a little 
longer, and require a little more ingenuity by the 
parasites to cover up their manipulations of the 
pension-fund gravy trains. 

The very substance of the Kennedy-Ives bill, the 
manner in which it is being handled here today, 
the procedures that are being followed, the stench 
of politics at its worst which surrounds us, would 
lead one to believe that this might be a steamroller 
Teamsters’ Convention rather than a session of the 
Congress of the United States. 

Here we have, as I have said, a piece of legis- 
lation second in importance only to the Soviet 
threat, which for months has been cagily shifted 
behind pillar and post until almost the last day of 
this session. It is almost unbelievable that this 
tremendously important legislation has been 
brought to this floor without committee recom- 
mendations, without hearings, under suspension of 
the rules on a day when the majority has seen fit 
to schedule 35 other pieces of legislation, one of 
them the more than $2 billion housing bill. No 
one is permitted to offer even one single amend- 
ment, with debate on this momentous legislation 
being limited to a total of 40 minutes. 

If the perpetrators of this clever and cynical 
strategy really wanted or cared whether this legis- 
lation passed, they would bring this bill to the 
floor under normal and regular procedures so that 
it would take only a majority vote to enact it 
instead of two-thirds. 

Of course, the whole purpose of this maneuver- 
ing is to give an opportunity in the coming cam- 
paign for some, as they go up and down the 
country, to hypocritically say to the mass of people 
who will not understand what has happened here 
today, “I voted for labor-reform legislation.” In 
turn, unblushingly they will point the finger of 
condemnation and scorn at those of us who say 
“No” to this bill and the disgusting chicanery of 
polities at its worst. 


—J 
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Thus will the interests of the labor bosses and 
political advantage be served and the public and 
the rank and file of labor be damned. 


(Cong. Rec. 18277-8, House, Aug. 18, 1958) 


Mr. Santangelo. Mr. Speaker, I rise to support 
S. 3974, the Kennedy-Ives bill. 

The news headlines continue to report stories of 
corruption, violence and arson perpetrated by so- 
called union leaders. The tale unravelled by the 
McClellan committee is shocking and disturbing 
to union members and to all other decent Ameri- 
cans alike. ‘The sordid tale must, however, be ex- 
posed, and we in Congress have the responsibility 
to enact legislation which would make it impossible 
for the repetition of such base occurrences in the 
future. 


Untons Musr Nor Br ConpemMNep For ACTION 
or Frew 


We must not, however, lose our sense of balance 
as I am afraid some newspapers and slick maga- 
zines have in using these stories to condemn the 
whole labor movement. We must remember that | 
only a small proportion of labor officials are in- | 
volved in the wrongdoing, albeit, a very significant ~ 
one. Wemust also not condemn millions of honest — 
trade unionists for the action of these so-called few 
leaders. The fact that men like Dave Beck have 
apparently violated their fiduciary responsibilities 
towards their members and have indulged in shady — 
manipulation of union funds should by no means 
throw a shadow even upon the honest hardworking 
million and a half teamsters, who perform essential 
services to our economy. Neither should we con- 
demn the hundreds of honest officers in the Team- 
sters Union and other organizations whose top 
leadership was found venal. - 


Tus Posrrrve Contriputions or UNIONS 


T also believe that the emphasis of the sordid 
side of union affairs has completely ignored the 
great contributions that American unions have 
made to the working people of this Nation and 
to society at large. While the newspapers con- 
tinue to advertise and to play up the abuses of a 
few union officials, it is on very rare occasions in- 
deed that we find any of the accomplishments of 
trade unions spread out on the front page. The 
story of successful collective bargaining negotia- 


ions and the contributions of sound union policies 
re not displayed with any prominence. 

I believe we must keep in mind these positive 
spects of trade unionism when we embark upon 
sgislation regulating union affairs. We must rec- 
gnize the contributions of unions to the economy 
s well as to the workers. 

About half of the American population is now 
overed by some form of a group welfare program, 
whether that be medical care, life insurance, sick- 
ess benefit or supplementary unemployment bene- 
t. About a fifth of the population is now covered 
y private pension plans which supplement the 
ncome of employees upon retirement. This has 
ontributed significantly to the economic security 
nd well-being of vast numbers of people in our 
ountry. We owe this beneficial development to 
he American labor movement which has fought at 
ollective bargaining tables, and when necessary, 
1 the picket lines, to attain these worthwhile bene- 
ts. Let us bear in mind that these benefits are 
ot limited only to union members and their fam- 
jes, but have been extended to millions of people 
utside of the union movement. 

The trade unions have also added to the dignity 
f workers on the job. Through the grievance 
rocedures unions protect the rights and status of 
vorking people in the shop and in the factory. 

Unions have contributed toward the diminishing 
f poverty from the United States so that we can 
2e the day when basic economic want is going to 
isappear from our land. This they have accom- 
lished by securing higher wages for workers and 
ghting gallantly for the improvement in mini- 
mm-wage standards, social-security benefits and 
ther welfare legislation, which have benefited all 
rembers in our society and not only those in trade 
nions. 

Without their efforts, I am convinced that the 
resent recession would have been a much deeper 
ne and that right now, instead of looking confi- 
ently toward recovery, we would have had many 
ore millions of unemployed. We must be thank- 
ul to unions for the higher wages enjoyed by the 
American people and the various supplementary 
‘ayments for which unions fought and which have 
elped to buoy the American economy. 

The American trade-union movement has also 
een in the vanguard of combatting the spread of 
ommunism. It has been many years since the 
american Federation of Labor and the Congress 
f Industrial Organizations expelled Communist 


elements that obtained a foothold within American 
unions. While some Communist sympathizers 
have positions of trust in unions, our unions have 
also helped free trade unions throughout the world 
to fight Communist influences in the countries over- 
seas and south of the border. 


Tue Kennepy-Ives Brix (S. 3974) 


It is only with the prospective that I have just 
outlined that we can properly approach the prob- 
lem of Government regulation of unions. I think 
that any sound legislation requires that we not do 
harm to the beneficial aspects of union activity un- 
der the guise of regulating wrongdoers and racket- 
eers who have wormed their way into labor or- 
ganizations. 

I believe that the Kennedy-Ives bill, which was 
passed by the Senate almost 2 months ago, largely 
accomplishes this aim. It undertakes to regulate 
internal union affairs without undue meddling in 
the administration: of unions and without weaken- 
ing their collective bargaining powers. 

1. Regulation of Union Affairs, Union Democ- 
racy: The bill guarantees union democracy by 
providing for periodic secret elections. In most 
cases this is exactly what happens anyway. In 
the instances where democratic rights of mem- 
bers are being violated, the bill empowers the De- 
partment of Labor to investigate violations and to 
help union members gain control over their organi- 
zations. The bill rejects, however, what I believe 
essentially to be a harmful approach of Govern- 
ment interference by providing for detailed regula- 
tion of internal union affairs illustrated by requir- 
ing initiative and referendum procedures. This 
kind of regulation makes it possible for unscru- 
pulous employers to incite dissension in the ranks 
of unions and thus force the union members and 
their leaders to dissipate their energies on internal 
squabbles instead of allowing unions to concen- 
trate on improving the working conditions and 
wages of members, which is the business of unions. 


(Cong. Rec. 18279-80, House, Aug. 18, 1958) 


Mr. Brown of Missouri. Mr. Speaker, it is very 
apparent why it has been 10 years since Congress 
has passed any kind of a bill dealing with labor- 
management problems. Never have I seen such 
a supercharged, pressurized atmosphere as that 
surrounding this Kennedy-Ives bill. On all sides, 
there is hate, fear, and retaliation. In every mail 


come charges and counter-charges inspired by 
large and powerful pressure groups. 

Seldom has so much heat been focused on any 
subject; and the result is just what you would 
expect. Members of Congress who might other- 
wise be able to sit down in fairness and justice and 
write a good piece of legislation on the subject 
are confused, bewildered, tugged and pulled at 
until they are scarcely in their right minds. 

Now, let us calm down a bit and shake off this 
paralyzing pressure and look at this matter so- 
berly and honestly. 

Consider the background events that have led 
to this bill. For almost 2 years now, America 
has been shocked by the revelations of the Mc- 
Clellan committee. 

Day after day, week after week, documented 
evidence has unfolded a sordid story of racketeer- 
ing, gangsterism, thuggery, and open contempt 
for law and order in small but very critical sec- 
tors of the American labor movement. 

The millions of decent, honest working people 
who carry union cards have been stunned by the 
stories of ex-convicts and muscle men who have 
lined their pockets at the expense of the rank 
and file, stopping at nothing including extortion 
and murder. 

Decent honest businessmen have been stunned 
by stories of “sweetheart” contracts between un- 
savory businessmen and unsavory labor racketeers, 
of payoffs, collusion, and graft. 

Corruption and evil have been the headlines 
in every newspaper practically every day; and it 
has turned the stomachs of all who stand for jus- 
tice and fairness and decency. 

Obviously, something had to be done; and the 
first action taken was by the respectable people 
in the trade unions. The AFL-CIO Ethical 
Practices Committee told the Senate leaders that 
they could handle the situation themselves, that it 
involved only a few union officials, that they knew 
how to correct it and would correct it. 

But the members of the McClellan committee, 
and especially Senator Jonn McCrierian who 
should know more about this subject than any- 
one else in the Congress, commended them for 
their intentions but cautioned them that respect- 

able elements in labor organizations could not 
do the whole job, that coercive power of law was 
needed to backstop their voluntary program. 

At McCretian’s direction, the Senate Labor 
Committee plunged into the task of drafting the 
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legal language necessary to achieve that purpose. 
In charge of the subcommittee doing the work 
was Senator Joun Kunnepy. Also on the com- 
mittee was Senator Irvine Ives. These two men 
led the bipartisan attack on rackets and abuses im 
labor-management affairs. 

They were not trying to doa complete overhaul- 
ing of the Taft-Hartley law. They were not try- 
ing to correct the administrative actions of the 
National Labor Relations Board, or reform the 
whole collective-bargaining system. They were 
trying to get immediate legislation to help the 
ethical trade unions root out corrupt officials and 
stop extortion, strong arming, and corruption. 
That was the first and most pressing job at hand. 

And, of course, when they got down to writing 
the detailed language, every special-interest group 
involved had a million-and-one fears. The pres- 
sure was so thick in Washington that you could 
cut it with a knife. 

The underground musclemen wanted no part 
of any section dealing with cleanmg up abuses 1 
unions. The old-fashioned unbridled labor- 
hating businessmen had a thousand objections to 
the section dealing with cleaning up abuses on 
management’s side. 

But the Senate hammered out a piece of legis 
lation. It pleased none of the extremists, and 
because it was written by human beings, it was far 
from perfect. But on the final rolleall vote in the 
Senate, 88 United States Senators including all 
those who are now roundly denouncing the 
measure, voted for it. Only one Senator voted 
“no.” The bill came to the House. 

Now, a delicately worked out bill can rapidly 
disintegrate in the House of Representatives com- 
prised of 435 different individuals from 435 differ- 
ent Districts representing widely divergent inter- 
ests, if it is not carefully handled. And when the 
Kennedy-Ives bill came to the House, the super- 
charged pressure came with it. Organized labor 
was against the bill. Then management groups 
started opposing it. 

Before the House Committee on Education and 
Labor could even get a copy of the Kennedy-Ives 
bill, the lobbyists pounced on the committee mem- 
bers with all kinds of charges, countercharges, 
and alarums. To hear them describe the bill, you 
could not conceive of such a terrible, horrible 
monstrosity ever getting out of committee in the 
first place, much less ever passing the Senate by an 


3-1 vote. But, of course, in this work, you learn 
» discount emotion and wait for facts. 

The House leadership decided to keep the bill 
1 the Speaker’s desk until things calmed down 

bit, feeling it would give the House committee 
chance to act on the other important measures 
en. pending. 

There was the union welfare and pension fund 
isclosure bill, the defense education bill on which 
1e President wanted prompt action, the vocational 
‘aining bill, and so forth. 

And Jet me digress here to say that the reor- 
umizers of the Congress made one whale of a 
istake when they combined education and labor 
to one committee and ought to be changed. It 
irts both education and labor legislation. 

So, the Speaker held the bill on his desk; 
hether it was held too long or not, you make 
mur own decision. I suggest that Speaker Ray- 
gRN knew what he was doing. I guarantee that 
» was not holding the bill, because of any pres- 
we groups. Sam Raypurn stands on his own 
vet. Last month, the Speaker referred the bill 
» committee. 

For the first time, the House committee got a 
ance to dig into the facts and make a double 
1eck on the judgment of the McClellan committee 
u.the Kennedy-Ives bill. 

Fairminded committee members interested in 
eing the Congress enact some constructive anti- 
ucketeering legislation went to work. They got 
gal interpretations of the language, studied the 
ndings of the Senate committee, held conferences 
ith opponents and proponents of the measure, 

udied suggested amendments. From them, I 
we received page after page of detailed informa- 
on about this highly controversial bill. I know 
rsthand that several members of that committee 
qfow what is in this bill, its attributes and its 
aperfections. 

But fairness and justice are hard to come by 
14 pressurized atmosphere; many members of the 
mumittee and the Congress honestly felt that 
lere was not ample time left in this session to do 
istice to the antiracketeering labor bill, that a 
atter bill could be passed in calmer days. They 
lt Congress should wait until next year and do 

thorough job. 

Then, politics raised its ugly head. Oppor- 
mists charged the House leadership with block- 
ig needed reforms in labor-management affairs 
ouses. Wild charges and accusations were made 
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by some of the very people who were telling us 
privately that action should wait until next year. 

Now why would anybody do anything like 
that? It is very simple. This is an election year; 
and some people want to get elected to a public 
job so badly that they will say anything about 
anybody to win votes. I, personally, never saw 
a Government job worth winning in such a man- 
ner. But apparently, there are others who feel 
differently. They want the issue, not the legisla- 
tion. 

At the eleventh hour, some opportunists drafted 
a substitute bill for propaganda purposes. Ap- 
peals were made for its enactment. 

On Tuesday, August 12, the issue was joined. 
The House Committee on Education and Labor 
met and the first motion was to bring up the Ken- 
nedy-Ives bill. Harassed and harangued from all 
sides by all kinds of threats and bugaboos, the 
committee could scarcely have been in any frame 
of mind to discuss the weather, much less a far- 
reaching piece of legislation. By a 22 to 7 vote, 
the committee voted not to take up the Kennedy- 
Ives bill. Then, they voted not to take up the 
eleventh hour substitute, the Kearns bill, and 
adjourned. 

Any hope for legislation to stop dynamiting, 
racketeering, strong-arming and people-burning 
in labor-management affairs in the year 1958 
seemed gone, killed by the pressure groups repre- 
senting both management and Jabor. 

But there was one hope left, a dim one. The 
House can suspend the rules and pass a bill that 
has been blocked by committee. The leadership 
felt that the only way to get the bill out of the 
pressurized atmosphere and let the House vote 
“ves” or “no” on it was to resort to this seldom 


- used procedure. 


Today, the bill is before us by that last-resort 
route. ItisnotasI wanted it to happen. I much 
prefer for any. piece of legislation to get a thor- 
ough airing before it hits this floor. And I like 
to see amendments offered to bills. 

But in this case, this suspension move is not 
a steamroller. Members have had plently of op- 
portunity to analyze and confer about every sec- 
tion of this piece of legislation. Reams of memo- 
randums have been written on it. So, in no sense, 
is this bill being steamrollered over anyone, ex- 
cept those who have not cared enough to bother 
about digging into the facts. 


My regrets about bringing this bill up under 
suspension without a single amendment is that 
some of these provisions in this bill can and should 
be tightened up. The language in two or three 
sections of this bill is too loose. Just a few simple 
words of clarification could straighten out some 
of the far-fetched interpretations that have been 
placed on some of these clauses, like 103, and 607 
and others. There was a plan to include some 
amendments in this motion to suspend the rules 
and pass the bill. But, regrettably, the amend- 
ments were not included. 

So, if the bill becomes law, and the meaning of 
some of these sections is not clarified by adminis- 
trative interpretation, Congress has a moral obli- 
gation to clarify those clauses, if the pressure 
groups will calm down enough for it to be done. 

Now, what does this bill S. 3974 do? Well, 
read the major provisions and see if you think 
that it is the monstrous ogre that some propa- 
gandists have pictured it to be. 

First. It requires comprehensive detailed dis- 
closure of union financial data—to members, press, 
public, and law enforcement agencies. 

Second. It requires full reports by union officers 
on any personal conflict-of-interest transactions. 

Third. It imposes criminal sanctions for em- 
bezzlement of union funds, false reporting, false 
entries in books, failure to report, or destruction 
of union books. 

Fourth. It establishes right of suits by union 
members for recovery of funds embezzled or mis- 
appropriated by union officers. 

Fifth. It prohibits loans by employers or 
unions to union officers. 

Sixth. It requires a secret ballot for all union 
officers or the conventions delegates who select 
them. : 

Seventh. 


It requires due notice of all union 
elections and real opportunity to nominate op- 
posing candidates. 

Eighth. It requires that union officers be 
elected by secret ballot every 4 years by inter- 
national unions, and every 3 years by local unions. 

Ninth. It prohibits the use of union funds to 
support candidacy of any union officer. 

Tenth. It prohibits persons convicted of felony 
serving as union officers. 

Eleventh. It grants power to Secretary of 
Labor to institute court action to set improper 
elections aside and conduct a new election. 
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with these labor reform provisions? 


Twelfth. It limits union trusteeships to 18 
months. 

Thirteenth. It makes mandatory annual r 
ports to Secretary and union members on eve 
trusteeship, the reasons for its establishment, con- 
tinuance, and operation. 

Fourteenth. It prohibits counting votes of 
delegates of trustee bodies unless delegates elect 
by secret ballot, and on transfer of funds from 
trusteed local union to international except nor- 
mal dues and assessments. 

Fifteenth. It grants power to Secretary 0 
Labor to begin a court proceeding to break im 
proper trusteeships. 

Sixteenth. It prohibits picketing for extortion 
or to secure payoft from employer. 

Seventeenth. It prohibits solicitation for pay 
ment of fictitious fees for unloading cargo fro 
interstate carriers. 

Now, what fair-minded person would disagr 
In 17 dif 
ferent ways this bill takes a long step forward 
toward better trade unions, operated by official 
who are elected by the working members throug 
genuine democratic processes. No strong-ar 
boys can taken over and run a union for a life- 
time. No gangsters can rob the cash register for 
20 years. The working folks, your neighbors and 
mine, will be running their own unions. 

I honestly believe that no one has anything to 
fear from this legislation, except those who have 
something to hide. 

The magazine Business Week summed it up 
pretty well when they said that the bill estab- 
lishes “basic policies designed to meet certain defi- 
nite needs effectively, but not destructively.” I 
agree with that. 

I also agree with Inland Steel Co. President 
Joseph Block who says that the»good in the bill 
far outweighs its imperfections and omissions, 

Tt will not please those who want to break the 
backs of all trade unions, good or bad. It will 
not please any crooks in trade unions, who don’t 
want any legislation at all. 

This bill has some imperfections. But Mem- 
bers must vote yes or no on this bill in its en- 
tirety. We do not get to vote a five-sixths yes ol 
a five-sixths no, though that would probably be 
the wiser vote. But when I think of how many 
working people have been taken for a ride by 
a few strong-arm racketeers, and when I think 
of the dynamitings there have been in my ow? 


me town, and how this vandalism has hurt the 
putations of decent honest trade-union leaders, 
yen I think of some unsavory agents of short- 
rhted business firms bribing their way to sweet- 
“art contracts, I cannot see. any fair-minded per- 
n could vote no on this bill, whatever its imper- 
ctions or regardless of the procedure by which 
reached the flood for decision. One racketeer 
one trade union or business firm is one too 
any; and the time to get rid of the racketeers 
. the musclemen and their ilk is already over- 
ie. Let us pass this bill now and go to work 
mediately to straighten out the few sections 
at need clarification. 
Mr. Lane. Mr. Speaker, how are we going to 
‘otect the rank and file of organized labor from 
e racketeers who have muscled their way into 
ntrol of a few unions ? 
That was the motivation for the Kennedy-Ives 
Nl. 
The overwhelming majority of union members 
mted to protect their organizations from the 
filtration of gangsters who stole union funds 
d made a mockery of democratic processes. 
anagement sought relief from the “improper 
tivities” of the few racket-ridden unions. 
The general public, angered by the revelations 
corruption and terrorism, called for legislation 
save the respectable labor union movement from 
e underworld characters who had seized control 
-a few unions. Nearly everybody agreed that 
omething should be done.” 
In this spirit, the hearings on S. 3974 began 
the Senate Committee on Labor and Public Wel- 
re. The bill was reported out. It was debated 
i the floor. 
The Kennedy-Ives bill finally passed the Senate 
savote of 88tol. That one-sided vote, however, 
d not clearly reflect the true situation. Neither 
bor, management, or the general public was satis- 
‘d with the bill. It was supported grudgingly, 
id on the tired belief that it was the only work- 
le compromise under the circumstances. Better 
make a little progress than to have none at 
1. 
As this bill now comes before the House, we 
tect little positive enthusiasm for it. So many 
we a two-way attitude toward this bill, approv- 
g some provisions, but opposing others. 
On balance, and because it will help to protect 
‘ganized labor from the corrupt and sometimes 
icious elements that would seize control of a few 


key unions for their own advantage and to the 
detriment of the labor movement, I shall vote for 
this bill. 

It is a corrective bill, but not a punitive one. It 
is designed “To provide for the reporting and 
disclosure of certain financial transactions and ad- 
ministrative practices of labor organizations and 
employers, to prevent abuses in the administration 
of trusteeships by labor organizations, to provide 
standards with respect to the election of officers of 
labor organizations, and for other purposes.” 

No one can quarrel with these general intentions. 
Most of us believe in a democratic labor movement, 
honest and prudent in the management of its 
funds, and one in which the officers are elected by 
democratic procedures, and are responsive to the 
freely expressed views of the rank-and-file mem- 
bership. 

We cannot ignore the exposure of corruption and 
dictatorship in a few unions. We recognize this 
as a danger that, unless it is curbed, will under- 
mine the respect and the confidence that organized 
labor has earned, in the opinion of the American 
people. 

At the same time, we must avoid those extreme 
measures proposed by those who would exploit the 
facts that were brought to light by the Senate 
rackets committee, as a pretext for ruining orga- 
nized labor. 

I have misgiving about incidental provisions of 
this bill but, after weighing its assets and its 
hhabilities, I have come to the conclusion that it 
is moderate in tone; and that it will help to 
protect the members of organized labor from the 
enemies within its own ranks. 

This bill will also serve notice to the American 
people that we are not afraid to tackle this 


_ problem. 
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As this bill comes to us so late in the session, 
and under suspension of the rules that will permit 
no amendment of it, we have no choice but to take 
it or leave it, in its present form. 

All in all, I believe that S. 3974 is a reasonable 
bill, and on that basis, I shall vote for it. 


(Cong. Rec. 18280-2, House, Aug. 18, 1958) 


Mr. Broomfield. Mr. Speaker, my decision to 
vote in favor of the Kennedy-Ives bill was not 
made without a great deal of thought and soul- 
searching. 

On the one hand, I realize the shortcomings of 


this bill as it was written. I most strenuously ob- 


ject to the manner in which it was written. I most 
strenuously object to the manner in which it was 
brought to the floor of the House of Representa- 
tives under procedures which, to say the least, 
were unusual and irregular. 

But on the other hand, I realize the very grave 
need of union members for protection from some 
of the labor leaders who are supposed to represent 
them. 

After the extensive investigations by the Senate 
into this matter, there is no doubt of the infiltra- 
tion of crooked and criminal elements into some 
of our Nation’s largest and most influential labor 
organizations. There is little doubt, either, that 
a lot more evidence will be uncovered if the com- 
mittee continues its investigations. 

A vast number of instances were brought to 
light by the committee—instances of physical 
violence, brutality, corruption, and misuse of 
union funds and power. There were innumerable 
examples of union leaders using fear, violence, and 
threats of violence to keep themselves in office. 
There were instances of union blackmail by officials 
to force payoffs by employers to prevent strikes. 

Certainly, after the round of testimony on may- 
hem, arson, inciting to riot, and just plain murder 
involving some union officials, there is no doubt in 
anyone’s mind that legislation is needed to clean up 
these questionable unions and to throw the crim- 
inal element out of office. 

Most of us were shocked by the committee’s 
findings. Most of us were disgusted with the 
tactics of a few of our labor leaders and their dis- 
regard for justice, law, order, and even the Gov- 
ernment of the United States. 

However, I am equally shocked by the bill which 
was reported out of the Senate committee. 

Even the grim testimony by witnesses at the 
labor racket hearings failed to bring out a bill 
which would correct the evils so clearly put forth 
to the committee. 

Instead, we were faced with a bill which was 
weak and childlike in its approach to a problem 
which affects vast segments of our Nation’s econ- 
omy, the physical safety of many union members 
and the economic well-being of thousands. 

Although the bill is weak, I voted for it. 
reason is simple. 


The 
IT was hopeful that passage of 
this bill would provide a first step toward passage 
of really effective labor legislation at a later date. 

The bill which was defeated yesterday had a 
number of features which would have been of 
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great help in uncovering wrongdoing by union 
officials. Union financial data would have been 
open to scrutiny, and conflict-of-interest reports 
would have had to be filed by union officials. 

Those convicted of felonies would have been 
barred from holding union office. Secret ballot- 
ing would be required, and both national and local 
unions would have to hold secret elections at reg- 
ular intervals. 

With only 40 minutes to debate this measure 
and with no amendments permitted under suspen- 
sion of the rules, there most certainly was no 
chance of acting upon anywhere near a perfect 
bill. Without the benefit of committee hearings 
or consideration of this matter, we were not aware 
of all its implications. 

But we would at least have offered some pro- 
tection to union members from some of their lead- 
ers who have proved to be unscrupulous, brutal 
and corrupt. 

Tt is too bad that this or any other labor bill ever 
had to be brought to the floor of this Chamber. If 
unions had cleaned their own houses, if corrupt 
and criminal elements had been thrown out, the 
questions here today would have been academic. 

Unfortunately, they are cold, hard facts. They 
must be dealt with. They must be corrected. In 
my opinion, even a halfway measure was better 
than none at all. That was the best that could’ 
be hoped for during this session of Congress. 

Mr. McDonough. Mr. Speaker, I voted “yes? 
for passage of the Kennedy-Ives bill when it came 
up for action Monday, August 18, under suspen-_ 
sion of the ruiles of the House, because I believed 
it was a step in the right direction to control cor- 
ruption, vice, and dishonesty in labor unions, and 
because I believe it would provide protection to 
the rank-and-file, dues-paying’ member, and also 
give him some democratic control of his union by 
secret ballot for the election of his officers, and 
also guarantee him against the dishonest coverup 
which many unscrupulous labor leaders have prac- 
ticed so long to their own benefit at the expense of 
their helpless dues-paying members who had no 
control over the millions of dollars collected from 
them. 

The Kennedy-Ives bill was perhaps not all that 
it should be. However, in my opinion, it was. 
much. better than nothing at all, which is what we 
got by not passing it in the House after the Senate 
had passed it by a vote of 88 yeas to 1 nay. It 
failed to pass the House by a vote of 190 yeas to 


18 nays. A two-thirds vote was required under 
ispension of the rules of the House. 

In support of my “yes” vote for this bill, I am 
cluding the following three editorials. The 
rst editorial is from the Los Angeles Examiner, 
ve second is from the Washington Evening Star, 
id the third is from the Christian Science 
fonitor: 


[From the Los Angeles Examiner of August 20, 1958] 


Union RerorMs F Arn 


Timorous political expediency triumphed over the 
terest of both the Nation and honest labor leadership 
hen the House of Representatives defeated the union- 
‘form bill. 

The measure did not get even a simple majority, failing 
7 198 noes to 190 yeas. A two-thirds margin in favor 
as required. ; 

This ignominious action was taken in spite of the 
‘eClellan committee’s exposé of entrenched union 
ucketeers, in spite of revelations that the rights of mem- 
27s in some unions are flagrantly violated; in spite of 
.e@ Senate’s previous passage of the bill; in spite of the 
et that the measure had been heavily watered down by 
iticians up for reelection; in spite that the bill, with 
me notable defects, was far better than nothing. 

The parties who definitely and obviously did not want 
iy part of the bill were the few crooked and powerful 
1ion bosses. 

The only issue involved was one to which no American, 
1d certainly no American legislator could properly ob- 
et: Democratic control of union affairs and actions by 
1¢ membership through secret and honest elections, and 
irough periodic public union financial statements. 

The House’s weaseling on the matter does not of course 
lve anything. 

It merely postpones a housecleaning desired by honest 
orking men and the public besides, both heartily sick of 
1e criminal elements which have too long infested some 
aportant segments of organized labor. 


[From the Washington Evening Star of August 20, 1958] 


Sorry SHow 


If any cause has been served by the House defeat of 
le Kennedy-Ives labor reform bill, it is not that of the 
ablic interest. Similarly, it is not that of the rank and 
le of union labor—the number one yictims of the rack- 
‘eering and corruption in union administration which the 
easure was designed, in some degree at least, to curb. 
>is not that of management that has complained so often 
* union practices, but belatedly turned its organized 
eight against this moderate start at compulsory reform. 
nd if there is political advantage to be gained from the 
orry record in the House, or in the on-again-off-again 
dsition taken by the administration, it is difficult to see 
ow either party can make any clear claim to it. 

From the beginning, this legislation was recognized as 
slatively mild and directed only at some of the out- 


standing abuses revealed by the McClellan committee in- 
quiry in the Senate. It was not union busting legislation, 
but it represented a start at imposing restraints upon 
misuse of union power, by hoodlum leaderships, com- 
parable to restraints which have been imposed in past 
times against predatory industrial and financial interests. 
The measure was approved by an 88-to-1 vote in the Sen- 
ate, where its bipartisan sponsors were strongly sup- 
ported by Chairman McCretrtan. In the House, there 
were no comparably powerful advocates and, quite evi- 
dently, strong forces in opposition. 

The result, in short, is that Congress has failed to do a 
job that needed doing. The need will be there, however, 
until some Congress musters the political courage to do 
the job. Meanwhile, those who managed this year’s 
defeat may reflect upon Senator Ives’ evaluation that 
their action “is an open invitation to all criminals to 
make the most of their opportunities in the labor-man- 
agement field.” 


[from the Christian Science Monitor of August 20, 1958] 


Tue Aim Is LAsBor REFORM 


Already recriminations are flying thick and fast over 
failure of Congress to enact the Kennedy-Ives labor re- 
form bill. It is almost inconceivable that following all the 
exposures of the McClellan committee, all the evidence of 
continuing racketeering and corruption, Congress should 
have limited its corrective action to a measure setting up 
safeguards for union welfare funds. 

The Kennedy-Ives bill, worked out by members of the 
McClellan committee, aimed mainly at obtaining more 
democratic control of unions by secret and regular elec- 
tions. It passed the Senate 2 months ago by an 88-to-1 
vote. It had wide popular and press support. Explain- 
ing its defeat in the House of Representatives is not going 
to be easy for many of those involved. 

The simplest explanation is that the favorable view of 
the general public counted less with Congress than the 
intense opposition of organized minorities. In the Sen- 
ate neither strong union advocates, such as Senator Mc- 
NAMARA, nor strong union opponents, such as Senator 
GOLDWATER, Opposed the bill. But when it got to the 
House, groups representing both viewpoints brought pres- 
sure against it. 

James Hoffa’s Teamsters opposed it. So did the United 
Mine Workers and the Steel Workers. But so did the 
National Association of Manufacturers and the Chamber 
of Commerce of the United States. The effect of the 
vigorous campaign carried on by these business organi- 
zations through their widespread and influential mem- 
bership was apparently very great. 

As between the 2 political parties, a 77 percent vote of 
House Republicans against it was finally decisive. This 
may be used against them in the election. But Democrats 
in the House must also bear a clear responsibility. Their 
leadership bottled up the bill and then brought it up at 
the last minute under a ruling barring amendments. 
And some Democrats were influenced by union or business 
opponents of the reform bill. 

We believe that both these groups were mistaken in 
their opposition. Unions which oppose more democratic 


self-government and the ousting of racketeers are jin an 
untenable position. So are businessmen. In this case 
many believed the legislation was too lenient toward 
labor and involved disadvantages for themselves. 

The Kennedy-lves bill was not a complete or final pro- 
vision for labor reform, But Senator McCuerran and 
other informed and able men who surely are not enemies 
either of honest business or of upright unions felt it was 
a reasonable and workable step. We believe they were 
seeking reform sincerely in the larger, long-range in- 
terests of management, labor and the public. 

The effort for reform must go on. We should not be 
too concerned with recriminations. But it may be use 
ful in preparation for further effort to recognize that 
those preoccupied chiefly with the relative position of 
labor or management in relation to the other are unlikely 
to be satisfied by any feasible reform. Let reasonable 
objections be threshed out. But the larger interest— 
the public’s interest in reform—must prevail. 

Mr. Speaker, the good honest union official has 
nothing to fear from this kind of legislation, but 
the average rank and file member of labor unions 
and the public generally is entitled to the right 
of the protection of the House of Representatives 
could have given them by passing this bill which 
had been previously passed by the Senate. 

Mr. Wolverton. Mr. Speaker, the so-called 
Kennedy-Ives labor bill came before the House on 
a motion to suspend the rules and pass the bill. 
I regret that this important bill came before the 
House in this manner. It required a two-thirds 
vote to accomplish its passage in this manner; 
whereas, if it had come before the House on a rule, 
it would then have required only a majority vote. 
Furthermore, it would have given an opportunity 
to offer amendments and thereby make some 
changes by way of improvement that some Mem- 
bers were anxious to do. This would in all prob- 
ability have gained greater support for the bill. 
Another important feature that would have re- 
sulted if the bill had been considered under a rule 
would have been a more adequate time to have 
debated the bill, instead of the meager 40 minutes 
allowed on the motion to suspend the rules. The 
close vote on the rollcall was a clear indication 
that the bill could have been passed if it had been 
brought before the House on a rule. 

It was indeed a strange mingling of conflicting 
interests that joined together in defeating the bill. 
There were those who voted against the bill be- 
cause they considered it too strong, and, on the 
other hand, there were those who felt it was not 
strong enough. 

The Senate passed the bill by a vote of 88 to 1. 
This should have been convincing that it would 
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and thereby protect pension and welfare funds 


receive favorable action in the House, but the 
defeat of the bill in the House ended, it would 
seem, all possibility of any legislation on the sub- 
ject at this session of Congress. This is most re- 
erettable in view of the conditions existing in some 
labor unions as revealed by the McClellan commit- 
tee of the Senate. 

The bill did not attempt to deal with all the 
matters that had been brought out in the Senate 
hearings that needed correction. It did, however, 
deal with some very vital questions that affected 
the welfare of the rank and file members of labor 
unions. This was particularly true with reference 
to the attempt that was made by the bill to insure 
honesty in dealing with union funds, with special 
emphasis on the management of union pension and 
welfare funds. 

The bill, in my opinion, was most worthy in its 
objective to protect the individual worker by 
making sure that he could control his own union 


and keep them intact. Workers-had a right to 
expect that when the need arose to utilize such 
funds that they would be on hand to accomplish 
the purpose for which they were intended, and, 
that all other matters of individual rights would 
also be protected. It is gratifying to realize that 
wrongdoing in the handling of these funds or 
other union matters has not been general but, the 
fact that wrongs have been revealed, and funds 
mishandled or carelessly handled in some in- 
stances, is sufficient to justify the enactment of 
laws that will insure proper care and use of the 
funds and the rights of the members in all 
instances. 

It is surprising after the revelations brought to 
public view by the Senate committee that there 
was not a more general acceptance of the Kennedy- 
Ives bill, even though it did not»go as far as it 
might in dealing with racketeering and corruption 
by certain union heads. There is, in my opinion, — 
an obligation upon Congress to make certain that 
union membership is protected to the end that the 
members may have all the benefits to which they” 
are entitled. | 

Tn his effort to cleanse unions from the ill effects 
of subversives, racketeers and corruptionists, the 
head of the AFL-CIO, George Meany, is entitled 
to all the support that can be given to him, and, 
he should be highly commended. Iam certain that 
unionism will be made stronger, more influential 
and of greater benefit as well to the membership 


» the activity of President Meany and his as- 
ciates in the task they have undertaken. It is 
) easy task. It takes courage, perseverance and 
wiring effort until finally and completely 
iished. 
I trust that the effort to right the wrongs that 
uve been revealed and prevent their recurrence 
the future will continue until there has been 
satisfactory conclusion. 
Mr. Osmers. Mr. Speaker, the American labor 
ovement today, on the whole, is clean, honest 
id responsible. As a result of the disclosures of 
.6 McClellan committee, there is now a great pub- 
s outery to get those relatively few corrupt per- 
ns, who have given the labor movement a black 
e, out of union leadership, and to keep them out. 
0 do this we must give union members the legal 
yver to control their own unions through 
‘mocratic processes. 
The Kennedy-Ives bill, which I supported, 
ould have given union members the help they 
ed in cleaning up the comparatively few unions 
at need it. * 
Without wide public support no real Jabor- 
anagement bill can ever pass Congress. That, 
my opinion, is why now was the time to pass 
bill to guarantee union democracy. I deeply 
sent the procedure—suspension of rules—used to 
‘ing the bill up for a vote. This procedure pro- 
des no opportunity for amendment or even ex- 
oded debate. Under the confused circumstances 
its defeat, no Member of Congress can be 
ishly criticized for voting against it. In the 
1al analysis, however, the good features of the 
ll far outweigh its shortcomings. 
This legislation was developed in a bipartisan 
anner in the Senate under the sponsorship of 
mator Ives, Republican, of New York, and 
nator Krnnepy, Democrat, of Massachusetts. 
passed the Senate on June 17 by an almost 
1animous bipartisan vote of 88 to 1. 
Some highly regarded spokesmen for both man- 
ement and labor oppose certain sections, To me, 
€ opposition seems to be based on exaggerated 
terpretations of but 2 or 3 of its many provisions. 
Due to the McClellan committee revelations the 
iblic wants action now. Next year or in the years 
ereafter the usual apathy and labor-management 
nflicts may doom efforts to correct the abuses 
at have been revealed. This bill, though not per- 
et, in my opinion, would have been a big step 
rward. 
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In analyzing the Kennedy-Ives bill, I found that 
it has provisions which affect both labor unions 
and management. ‘These provisions are for the 
correction of current abuses and for the protection 
of the rank-and-file union members. 


How true Bru Arrecrs Laror Unions 


The bill requires comprehensive, detailed, dis- 
closures of union financia] data to union members, 
the press, the public, and law enforcement 
agencies; full reports by union officers on any per- 
sonal conflict-of-interest transactions; secret bal- 
lots for all elections of union officers or the 
convention delegates who select them; due notice 
of all union elections and a real opportunity to 
nominate opposing candidates, It also requires 
officer elections by secret ballot every 4 years for 
international unions and every 3 years for local 
unions; and mandatory annual reports to the Sec- 
retary of Labor and to members of the union on 
every trusteeship, stating the reasons for its estab- 
lishment, continuance, and operation. 

The bill prohibits loans by employers or unions 
to union officers and the use of union funds to sup- 
port the candidacy of any union officers. It pre- 
vents any person convicted of a felony from serv- 
ing as a union officer; stops the transfer of funds 
from trusteed local unions to the international ex- 
cept normal dues and assessments; ends picketing 
for extortion or to secure payoffs from an em- 
ployer; makes illegal solicitation for payment of 
fictitious fees for unloading cargo from interstate 
carriers; and limits union trusteeships to 18 
months. 

In addition, the bill imposes criminal sanctions 
for embezzlement of union funds, false reporting, 
false entries in books, failure to report, or destruc- 


tion of union books; clearly establishes the right 


of suits by union members for recovery of funds 
embezzled or misappropriated by union officers; 
gives the Secretary of Labor the right to institute 
court action to set improper elections aside and to 
conduct new elections; and finally, grants power to 
the Secretary of Labor to begin a court proceeding 
to break improper trusteeships. 


How run Buu Arrecrs MANAGEMENT 


The bill requires every employer who spends 
more than $5,000 in a fiscal year for activities in- 
tended to influence employees in the exercise of 
their rights to organize and bargain collectively 
to report annually to the Secretary of Labor. 


The bill requires reports from every labor rela- 
tions consultant who has an agreement with an 
employer to provide services intended to affect 
employees in the exercise of their rights to organize 
and bargain collectively. 

It has been erroneously assumed by some em- 
ployer groups that this section would require em- 
ployers to report on their efforts to promote good 
will and sound personnel practices. The require- 
ment has nothing to do with such worthwhile ac- 
tivities. It does not even prohibit employers from 
trying to influence employees in the exercise of 
their bargaining rights. It simply requires a re- 
port on those efforts designed to influence employ- 
ees in their bargaining rights that involve expendi- 
tures of more than $5,000. Under this section only 
a very small fraction of American business would 
have any need to report at all. Only willful fail- 
ure to report relevant material carries any pen- 
alty. The section would in no way interfere with 
the employer’s normal communication of freedom 
of speech in relation to his employees. 

Present law is amended to clarify an ambiguity 
which now exists. Under the present law, it is 
illegal for an employer to bribe a representative of 
his employees. The Kennedy-Ives bill simply 
provides that such bribes may not be made to an 
employee representative by anyone acting on be- 
half of an employer, whether technically an agent 
or not. 

Mr. Dent. Mr. Speaker, my vote against the so- 
called Kennedy-Ives bill is based upon some logi- 
cal and, to my mind, sound legislative reasons. 

In the first place, this bill has never been sub- 
jected to the light of public hearings either in the 
Senate or in the House of Representatives. The 
time consumed by the McClellan committee and 
the time the bill rested upon the Speaker’s desk— 
40 days—deprived my committe of holding hear- 
ings or, for that matter, of giving reasonable time 
to study and consideration of the bill. 

This bill sponsored by Senators Knnnepy and 
Ives has all the earmarks of legislation designed to 
fool some and foul others. Early in the history 
of this bill when it passed the Senate, all elements 

of labor and some industry saw the dangers in its 
provisions and opposed the enactment of the law 
as written. After passage by the Senate it rested 
upon the Speaker’s desk for 40 days. This shows, 
beyond anything else, the type of legislation that 
Kennedy-Ives bill really is. It is a bill designed 


for hearings and proper consideration. This 
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to fool many people, including the innocent by- 
stander in the seemingly eternal struggle between 
capital and labor. It is supposed to correct the 
so-called labor abuses. As yet no one has spelled 
out where this can be accomplished in 8. 3974. 

The day after the Senate passed this bill, every 
member of the Committee on Education and Labor 
received word from labor against this legislation. 
The United Mine Workers have consistently op- 
posed its passage. The United Steel Workers 
called upon me personally in their fight against it” 
Many corporations, retail establishments, and busi- 
ness groups have also expressed their opposition. 
This kind of legislation has been violently op- 
posed in the past by all the friends of labor. To- 
day I find some of my friends supporting it. Last 
week the Steel Workers were against it—this week 
I hear they are for it. One thing stands out. 
Last week every Democrat in our committee voted 
against considering the bill because of lack of time 


week, just 4 days ago, some of thé same members 
are voting for the bill without any consideration. 

T have made a study and find the following fea- 
tures contained in this bill. 

The expression of interest in the American labor 
movement on the part of the Senate is essentially 
a constructive one. Punitive amendments ad- 
vanced by antilabor forces were for the most part 
successfully eliminated. Even so, many remain im 
the bill. The bill will profoundly modify many 
established practices, as follows: 

First. All unions must publicly report their in- 
come and expenses. The Secretary of Labor may 
exempt locals with fewer than 200 members or 
income under $20,000 a year. 

Second. International unions must explain and 
report why local union officers~have been sup- 
planted with trustees. Trusteeships are limited t 
18 months unless it can be proven that a longer 
period is needed, 

Third. Secret elections must be held for all 
union officers, or the delegates who select inter- 
national officers. 

Fourth. Local union officers are limited to 3- 
year terms. International officers must be chosen 
at least every 4 years. 

Fifth. The National Labor Relations Board 
must take jurisdiction over all Taft-Hartley law 
disputes. It may cede its jurisdiction to State 
agencies agreeing to follow its rulings. 


Sixth. Employers, as well as union officials, 
ist swear they are not Communists to use the 
IRB. 
Seventh. Building trade unions can make 
reements with construction employers before 
rkers are hired and the union has established 
elf as the employees’ representative. 
In view of the above revelations as they appear 
the bill, and the fact that the committee has 
mm given a rather raw legislative deal, I must of 
2essity vote “no.” 
{ do believe that some legislation can be passed 
xt session to give proper protection where 
sded, without creating litigation beyond compre- 
asion. The whole committee and the Subcom- 
ttee of Labor and Education refused to put the 
1 before the House for a vote because of the 
k of time for hearings and study. Today the 
lis before us. 
The problem in a sense, has been developed by 
» Senate committee, however, our committee, by 
msoring and passing the Welfare and Pension 
porting and Disclosure Act dealt with the find- 
xs of the committee. AIl of the major abuses 
covered by the McClellan committee were in 
»manipulation of these supposedly sacred funds, 
Ifare and pension plans. 
Che time for working on legislation is when 
ngress is in full session and not in the twilight 
urs of the last days. Every reasonable Member, 
tivated by an inclination to be just in his de- 
minations and deliberations on far-reaching 
islation, must admit the impropriety of today’s 
‘e on the rule which was a slap at the committee 
1 all of its members. 
Che statement of Senator Ives in which he calls 
» United Mine Workers “extremist” and “par- 
ipants in an unholy alliance” shows the kind of 
emperate, irresponsible thinking of the spon- 
s of this bill. The wholesale condemnation of 
persons opposed to the bill by Senators Ken- 
yy and Ivns is a throwback to the Hitlerian 
losophy of one right, their right to propose 
1 denial of all others the right to oppose. This 
d of thinking I refuse to yield to, this kind 
persuasion smacks of the kind of totalitarianism 
4 has disturbed the minds of men and the peace 
che world since time immemorial. 
Co those of us who have worked long and dog- 
lly through the years to alleviate the conditions 
labor and to bring to this long-suffering group 
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the benefits of a better way of life, there is some- 
thing sinister in the actions of men whose main 
interest seems to be the furtherance of political 
ambition. 

I was born in a coal town with all of the history 
of a coal town deeply imbedded in by bloodstream, 
knowing the difference between what is good for 
labor and what someone tells me is good for labor. 
I resent the implication that all of us voted to open 
the doors to labor racketeers. I resent it on two 
counts. One, that all labor is not engaged in 
racketeering any more than all bankers are en- 
gaged in embezzling funds; two, that this bill 
would make certain positions important to both 
labor and industry, untenable and impossible of 
fulfillment. 

The day of the political fakir has been revived 
by a small but influential group equipped with 
unlimited funds and staffs of trained Madison 
Avenue hucksters. They appear as labor’s friends 
but there is a difference between what they say and 
what they do. No true friend of labor could have 
sponsored the Kennedy-Ives bill as it finally ap- 
peared on the suspension vote calendar. 


(Cong. Rec. 18284-7, House, Aug. 18, 1958) 


Mr. Kennedy. Mr. President, I ask unanimous 
consent to have printed in the body of the Recorp 
an editorial from the Denver Post of August 13, 
1958, on the labor bill, which was defeated in the 
House yesterday. 

There being no objection, the editorial was or- 
dered to be printed in the Rrcorp, as follows: 


Hore ror LAnor Birt Is Faprne 


With each passing day, chances fade that Congress will 
enact the House-stalled labor reform legislation known 
as the Kennedy-Ives bill. Curiously, it is labor, not man- 
agement, which is disappointed. 

But perhaps not so curiously, at that. The AFL-CIO 
supplied much of the push which put the Kennedy-Ives 
bill through the Senate by an overwhelming margin. And 
it is management which has so militantly opposed labor 
reform legislation in the House. 

Management, however, blames labor for denying the 
American workingman the added protection which could 
be his under the Kennedy-Ives bill, through closer union 
financial accounting and accountability, improved demo- 
eratie internal processes, ete. 

“The weaknesses and deficiencies in the Kennedy-Ives 
bill as it passed the Senate reveal the extent of labor’s 
political influence on Capitol Hill,” reports the current 
issue of Nation’s Business, the United States Chamber of 
Commerce magazine. 


What weaknesses? Well, the chamber doesn’t bother 
with details, but no matter. It’s really after those big, 
bad labor bosses anyway. 

“Labor politicians,” according to the chamber’s peculiar 
Washington size-up, “already have proved their effec- 
tiveness by getting favorable legislation through the Sen- 
ate when all signs pointed to the need for more corrective 
measures. 

“They put the Kennedy-Ives bill over as a reform meas- 
ure although it actually would have imposed new and un- 
ealled for restrictions on management and pulled some 
teeth out of Taft-Hartley.” 

So there we have it. What the chamber and the busi- 
ness lobby generally, objects to is not so much the pro- 
posed labor regulations as it is the very idea that there 
is anything wrong with management. 

But that isn’t the way we remember the McClellan 
committee testimony, and while the Kennedy-Ives bill 
may fall short of that committee’s strongest recommenda- 
tions, it has met with the approval of its fair and thought- 
ful chairman, Senator McC Letian, Democrat, of Ar- 
kansas. 

For much the same reason, management also is oppos- 
ing a second labor reform measure, the Kennedy-Douglas- 
Ives bill to require full disclosure of employee welfare 
and pension funds. This badly needed and long overdue 
legislation is stuck in conference committee, where man- 
agement still plots to exempt company-managed funds. 

There are things in both bills that unions don’t like 
either, but the AFL-CIO is willing to accept them in hopes 
some corrective labor legislation may yet be passed this 
session. The punitive “don’t tread on me” stand taken 
by the management lobby might well wreck those hopes, 
but it also might well invite an even closer attention to 
management abuses by the McClellan committee and 
Congress as a whole in the future. 


(Cong. Rec. 18425, Senate, Aug. 19, 1958) 


Mr. Watkins: 


I say, we live in a State in which we have some 
very sound principles which have been adopted 
over the years by our people generally. Labor and 
business try to get along together. They have 
been getting along together, for the most part. 

We are now becoming greatly alarmed by what 
we see going on in the country—the gradual gath- 
ering together of more and more power in the 
unions. We have made them exempt from regu- 
lations which apply to monopolies. For example, 
the Teamsters’ Union, through its present presi- 
dent, is reaching out to exert power over all fields 
of communication, travel, and transportation in 
this country. It isa great danger to our country’s 
welfare. We were hopeful that this Congress 
would do something about the situation. I think 
the President’s statement clearly points that out, 
when he says: 
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I am most disappointed that the Congress has thus fa 
failed to enact legislation to curb the racketeering, Corru 
tion, and abuses of trust and power which Sena 
McClellan’s committee has found to exist today in th 
labor-management field. 

Trust and power. What does the Presiden 
mean ? 

He means that we have reposed great powel 
in the hands of labor unions and their leader 
They have grave responsibilities under those con 
ditions. Their leaders are the trustees for thos 
whom they represent, who have given them th 
power to represent them. There are great com 
binations of labor. We would not permit big in 
dustrial combinations to operate without som 
regulations. There is very little regulation in th 
field of labor. The President is calling attentio 
to that abuse. There is a great trust reposed i 
the hands of labor leaders, and they possess grea 
power. 

I might point out other statements in the brie 
press release of today. They are all loaded witl 
important material. 

I ask unanimous consent to have the entir 
press release printed in the Recorp at this poin 
asa part of my remarks. 


STATEMENT BY THE PRESIDENT 


I am most disappointed that the Congress has thus fa 
failed to enact legislation to curb the racketeering, co 
ruption, and abuses of trust and power which Senat 
McClellan’s committee has found to exist today in tl 
labor-management field. 

Last January I recommended to Congress that cor 
prehensive legislation be enacted so that the rights of t1 
American worker would be safeguarded. The bill passé 
by the Senate in June, the so-called Kennedy-Ives bi 
fell far short of these recommendations. 

For example, it failed to provide adequate machine} 
to enforce the standards necessary to the proper handlil 
of labor union funds. Further, thesbill’s failure to de 
with the problems of boycotting and blackmail picket 
would have given greater impetus to abuses the Americ 
people want to curb. It would have weakened certa 
aspects of the Taft-Hartley Act. It did not move até 
toward recognition of appropriate State responsibility 
labor matters. 

In sum, it did not meet the Nation’s needs becau 
it did not deal effectively with many of the evils whi 
need correction. 

On August 18 the House voted on the bill under t 
procedure which permitted no opportunity to amend 
and thus to correct its deficiencies. 3 

I still hope that before adjournment the Congress W 
pass a labor bill which will effectively protect the worki 
men and women of our country. 


(Cong. Rec. 18728, Senate, Aug. 20, 1958) 


Mr. Kennedy. Mr. President, only the Jimmy 
effas and the Nathan Shetfermans can find satis- 
-tion in the failure of this Congress to pass the 
or reform bill, generally known as the Ken- 
ly-Ives bill. Honest union members, informed 
siness men, responsible labor leaders, law en- 
“cement officers, and the general public—all of 
sse will suffer as the result of this bill’s death 
the House of Representatives. 

Chose who voted against the bill and those who 
sbied for its defeat must bear a heavy responsi- 
ity during the coming months when racketeer- 
* and gangsterism in the labor movement con- 
ue unchecked. I cannot believe that the Amer- 
n people will accept some technical or pro- 
lural argument offered by way of excuse for 
» defeat of a bill which would have put Mr. 
»ffa and his ilk out of business. 

No two experts in labor affairs could probably 
ree on a draft bill in this controversial and 
sitive area. Therefore, it was natural that 
ticism and controversy should surround it. As 
3 Senator from Arkansas [Mr. McCretuan] 
tit during the debate in the Senate: 


ach Senator, no doubt, feels that if he were privileged 
write it he could improve on this measure. 

In the same colloquy, he expressed what I be- 
ve all of us felt, when he said: 


- say let us take what we know all of us want, and 
3s the bill, and then move on. 


And the Senate did just that, and passed the bill 
an. 88-to-1 vote. 

That this bill dispieases extremists is not sur- 
ising, for these same extremists have been the 
es who have prevented the enactment of any 
ogressive labor legislation since 1947. But this 
] passed the Senate precisely because the Mem- 
rs of this body demonstrated, in the words of 
isiness Week magazine, how “wise guidance in 
2 public interest can be substituted for concern 
er wide apart partisan positions.” 

The Kennedy-Ives bill, as it passed the Senate, 
us a strong, bipartisan measure. Whatever may 
said about what the Congress might do on some 
her bill at some other time, this bill represented 
real opportunity for effective labor reform in 
is Congress. The failure to enact it only means 
at, Hoffa and the handful of irresponsible and 
rogant labor leaders who plague an otherwise 
2an labor movement will continue to operate. 
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Of one thing we may be sure: Next year, there 
will be more scandals, more racketeering, more 
abuses by the hoodlums who have infiltrated a 
tiny fringe of the American labor movement. But 
we shall lack an effective remedy to stop them; 
and those who defeated this bill are apparently 
willing to assume responsibility for tying our 
hands, 

More union funds will be embezzled or other- 
wise misused next year, and the members and the 
public will know nothing about it. 

More union elections will be rigged next year, 
and nothing will be done about it. 

More ex-convicts will serve as union officers; 
more Nathan Shefferman middlemen will take 
payoffs; more picket lines will be set up for extor- 
tionate purposes; more trusteeships will be used 
for Jimmy Hoffa-type power plays; more Johnny 
Dio paper locals will be established to front for 
racketeers; but we shall be able to do nothing 
about it. 

The results of nearly 2 years of McClellan com- 
mittee hearings, of several weeks of hearings, dis- 
cussion, and drafting by the Labor Committee, 
of long, constructive debates on the Senate floor; 
all this is to go for naught, because of the short- 
sighted opposition stemming mostly from one 
party and one interest group. 


Provisions or THE KennEDy-Lves Binn 


No one who thoughtfully examined the Ken- 
nedy-Ives bill could doubt its effectiveness as a 
labor-reform measure. The key provisions of 
the bill, as passed by the Senate, included the 
following : 

First. Comprehensive detailed disclosure to 
members, press, public, and law enforcement agen- 
cies of union financial data. 

Second. Full reports by union officers on any 
personal conflict-of-interest transactions. 

Third. Criminal sanctions for embezzlement 
of union funds, false reporting, false entries in 
books, failure to report, or destruction of union 
books. 

Fourth. Suits by union members for recovery 
of funds embezzled or misappropriated by union 
officers. 

Fifth. Prohibition of loans by employers or 
unions to union officers. 

Sixth. Secret ballot for the election of all union 
officers or of the convention delegates who select 
them. 


Seventh. Due notice of all union elections, and 
real opportunity to nominate opposing candidates. 

Eighth. Requirement that union officers be 
elected by secret ballot every 4 years, by inter- 
national unions; and every 3 years, by local unions. 

Ninth. Prohibition on the use of union funds 
to support candidacy of any union officer. 

Tenth. Prohibition of service as union officers 
of persons convicted of felony. 

Eleventh. Power to Secretary of Labor to in- 
stitute court action to set aside improper elections, 
and conduct new elections. 

Twelfth. Limit on union trusteeships to 18 
months. 

Thirteenth. Mandatory annual report to Sec- 
retary and union members on every trusteeship, 
the reasons for its establishment, continuance, and 
operation. 

Fourteenth. Prohibition on counting votes of 
delegates of trustee bodies unless delegates elected 
by secret ballot, and on transfer of funds from 
trusteed local union to international except normal 
dues and assessments. 


Fifteenth. Power to Secretary of Labor to 
begin a court proceeding to break improper 
trusteeships. 

Sixteenth. Prohibition of picketing for ex- 


tortion or to secure payoff from employer. 

Seventeenth. Prohibition of solicitation or pay- 
ment of fictitious fees for unloading cargo from 
interstate carriers. 

Eighteenth. Public financial reports of the op- 
erations of Shefferman-type middlemen; and a 
prohibition of channeling bribes and improper 
influence through such middlemen. 

Nineteenth. Elimination of the “no man’s 
land” problem which prevented NLRB action on 
local Jabor racketeering, by directing the NLRB 
to exercise its full jurisdiction under the Taft- 
Hartley Act. 


A Srrone Lasor Rerorm Brn 


It will be noted that this bill would have im- 
plemented every one of the McClellan Committee’s 
legislative recommendations not yet acted on, inas- 
much as the welfare fund protection bill had 
already been passed. 

The McClellan committee legislative recom- 
mendations were as follows and I quote from the 
report: 
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LEGISLATIVE RECOMMENDATIONS 


The United States Senate Select Committee on In 
proper Activities in the Labor and Management Field re¢ 
ommends that the Congress of the United States give at 
tention to the passage of legislation to curb abuses ur 
covered in five areas during our first year of hearings. 

These recommendations are— 

1. Legislation to regulate and control pension, health 


and welfare funds ; 

2. Legislation to regulate and control union funds; 

3. Legislation to insure union democracy ; 

4. Legislation to curb activities of middlemen in labor 
management disputes ; 

5. Legislation to clarify the “no man’s land” in labor 
management relations. 

It must be noted that the committee has explored 
number of other areas in labor management relations an 
plans to present legislative proposals covering those area 
at a future time. For instance, much testimony has beer 
heard during past months on the infiltration of gangsters 
and racketeers into the labor movement. Additional test 
mony on this subject will be heard during the coming yea 
and this, along with other subjects of committee interest 
such as some phases of organizational picketing on whic 
we have already had some testimony, will provide the basis 
for further legislative recommendations. 


The bill rejected by the House implemented 2 
but the first of these recommendations which wa 
already far advanced in the legislative process 
This bill would have accomplished the following 

First. It provided for complete financial dis 
closure by unions, with broad investigative power 
for the Secretary of Labor to insure compliance 

Second. It imposed strict standards of unio 
democracy, including free elections by secret ballo 
and the regulation of trusteeships ; 

Third. It curbed labor-management middle 
men ; 

Fourth. It provided an effective solution to the 
“no man’s land” problem. 

The bill, as passed by the Senate, was recognizet 
by knowledgeable men on both sides of the aisle a 
an effective instrument of labor reform. The Sen 
ator from Arkansas [Mr. McCreinan | said of . 
bill: 

If enacted, and properly administered, it will drive m 
unreformed ex-convicts, racketeers, gangsters, and crooke 


officials out of the union movement and strengthen 
position of honest, decent unionism, and its leaders. } 


Senator Kwow1anp, the distinguished minority 
leader, indicated that the bill marked “real prog 
ress” and said, “In the final analysis, the worker 
will be the ones who will suffer if Congress doe 
not finally act on legislation of this sort at this ses 
sion.” And the ranking Republican member 0 


iw Senate Committee on Labor, the Senator from 
ew Jersey | Mr. Smrru], has termed the bill “one 
*the important landmarks of this Congress.” 


* * a a 


Oruer Crriricisms 


Exaggerated criticism came from some quarters 
out the provisions of the bill requiring reports 
om employers concerning deals with labor-man- 
rement middlemen. This provision of the bill 
‘ohibited nothing; it merely required informa- 
m to be reported from employers concerning 
“alings with what the McClellan committee re- 
wrt called shadowy figures. Neither did this pro- 
sion in any way interfere with normal employer- 
aployee relations, nor was it ever intended to do 


Another provision of the bill, clearly designed 

prohibit bribes by employers to prevent uwnion- 
ation, was requested by National Labor Relations 
oard representatives when they appeared before 
McClellan committee. This unambiguous 
itibribery section certainly did not preclude nor- 
al wage or other payments as was charged by 
me. 


Kennepy-lves Srroncesr AVAmABLE Bit 


The hard facts of the matter are that the Ken- 
sdy-Ives bill was not only the strongest bill which 
mild pass the Congress—and the only bill which 
mld be enacted at this Congress—it was also the 
rongest bill available. In most key areas it was 
uch stronger than the proposals of the adminis- 
‘ation. Permit me to list some of them: 

First. The administration proposals contained 
9 effective regulation of trusteeships. This bill 
st strict standards and provided means by which 
nion members could protect themselves against 
rbitrary imposition of trusteeships by interna- 
onal unions. 

Second. The administration’s bill contained 
eak and ineffective provisions to protect union 
embers’ voting providing only a report from a 
nion that it follows its own rules for elections. 
he Senate-passed bill, on the other hand, would 
ave required secret periodic elections of all im- 
ortant union officers. It went further and pro- 
ided machinery to upset improperly held elections 
ad established a method by which new elections 
muld be held. 

Third. The administration’s bill merely re- 
racted present law dealing with union financial 


reports while the Senate-passed bill contained a 
comprehensive reporting requirement including re- 
ports by union officers of conflicts of interest. 

Fourth. The administration bill contained a 
very limited provision requiring employers to re- 
port only payments to any union officer or em- 
ployee. This is already covered by section 302 
of Taft-Hartley. The Senate-passed bill, on the 
other hand, contained a strong, detailed provision 
requiring employers and middlemen to report 
transactions and arrangements as well as payments 
and expenditures for activities intended to influ- 
ence or affect employees in the exercise of rights 
guaranteed by the Labor Act. 

Fifth. The Senate-passed bill contained a 
strong specific provision against “shakedown 
picketing” in general and against unlawful ex- 
actions from interstate truckers. These safe- 
guards were not specifically covered in the ad- 
ministration bill. 

Sixth. The Senate-passed bill specifically pre- 
vented convicted criminals from holding union 
office. This subject is not covered by the ad- 
ministration bill. 

Seventh. The Senate-passed bill contained a 
specific prohibition against using union funds to 
influence union elections. The administration bill 
was silent on this subject. 

Eighth. The Senate-passed bill contained spe- 
cific provisions making it a criminal offense to 
refuse to submit to the Secretary of Labor records, 
and to refuse to permit the Secretary of Labor 
to enter and inspect books and accounts. The 
administration bill would have required the Secre- 
tary to resort to protracted court proceedings 
for this purpose. 

Ninth. The Senate-passed bill contained 
strong criminal penalties against false entries in 


- union books and against destruction of records. 
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The administration bill was either silent or con- 
tained much weaker provisions dealing with this 
subject. ; 

Tenth. The Senate-passed bill contained pro- 
visions designed to encourage unions to enforce 
strict codes of ethical practices binding upon affili- 
ates and members. The administration bill was 
silent on the subject. 

Eleventh. The Senate-passed bill contained a 
strong provision directing the Labor Board to 
exercise its jurisdiction in situations warranting 
such action and presently not covered by reason 
of the Board’s refusal to exercise its statutory 


jurisdiction. The administration bill would have 
perpetuated the present Board-created “no man’s 
land” by ceding jurisdiction to States, 36 of which 
have no State labor relations laws. This would 
mean applying greatly dissimilar State labor laws 
ranging from New York’s prolabor, closed shop 
law to restrictive right-to-work statutes on the 
books in several States. More importantly it 
would have left thousands of employers and 
employees in such major industrial States as Cali- 
fornia and Illinois without the protection of a 
uniform national labor law. 

Mr. President, neither Senator Ives nor I have 
ever sought to make this labor reform measure 
a partisan political issue. We knew that there 
was too much at stake. I have cited these com- 
parisons with the administration bill to demon- 
strate that the bill rejected by the House yester- 
day was a strong and effective measure. 

Until this week, it was never a party measure. 
The bill had a bipartisan origin and sponsorship, 
and included the recommendations of the Presi- 
dent as well as those of the bipartisan McClellan 
committee. It was reported by the Senate Labor 
Committee with only one dissenting vote. It 
passed the Senate with only one dissenting vote. 
Tt received the endorsement of those members on 
both sides of the aisle who have taken a special 
interest in labor affairs. 

But now partisanship has killed the labor- 
reform bill. Two-thirds of the Members were 
required to pass the bill in the other body. More 
than two-thirds of the Democrats supported the 
biil. More than three-fourths of the Republicans 
opposed it. 

This is a fantastic performance. The Republi- 
cans have long assailed the Democratic Party for 
its supposed labor ties. They have long cried out 
for labor reform. ‘They have long assailed the 
Democratic Congressional leadership for not pass- 
ing a bill to implement the findings of the McClel- 
lan committee. Now, finally given an opportunity 
to vote for labor reform—for a bill that would have 
crippled the free-wheeling operations of Mr. Hoffa 
and his ilk—they chose to defeat the bill and pre- 
serve the issue. 

I have already commented on the false propa- 
ganda campaign against this bill, initiated by the 
NAM, Retail Federation, and United States Cham- 
ber of Commerce. Their success in planting fear 
and confusion on the Republican side—regarding 


a bill thoroughly and carefully considered here 
before it passed 88 to 1—has now been 
demonstrated. 

But none of this would have been possible had 
it not been for the sabotage of the bill effectively 
worked by the official Republican spokesman on 
labor affairs, Secretary of Labor James Mitchell. 

Mr. Mitchell has talked long and piously about 
the need for labor reform. He has sought to give 
the credit for action in carrying out the McClel- 
lan committee recommendations to the Republi- 
can administration. He has sought to place the 
blame for inaction upon the Democratic Congres- 
sional leadership. But the facts of the matter 
are that the chief stumbling block to labor reform 
legislation in this Congress has been Secretary 
Mitchell. 

At no time has he lifted one finger in favor of 
this bill. At no time has he urged his party mem- 
bers in either house to vote for the bill. He first 
attempted to sabotage the bill from Geneva, call- 


ing it “weak and ineffective,” after it had been 


reported out of committee by a nearly unanimous 
vote. He has continued these negative and mis- 
leading comments up to this very week. Finally, 
at the crucial moment in the House debate, just 
before the vote on the measure, he authorized a 
statement on the floor of the other body calling 
the bill a “bad bill”. The inevitable result of his 
intervention followed: 79 percent of the Republi- 
can Members voted against the bill. 

The reason is plain: Mr. Mitchell did not want 
a labor reform bill. His contradictory publie | 
statements about the legislation were designed to- 
kill the only bill that could pass, appease those — 
antilabor elements in his party that wanted a more 
restrictive bill, and maintain a synthetic political - 
issue. For Mr. Mitchell’s true attitude on labor 
reform was disclosed at an academic seminar some 
months ago. The opposition to labor reform leg- 
islation which he expressed at that meeting has 
since been reported in the press, and I have inde- 
pendently checked these quotations and found 
them to be accurate. At that meeting Mr. Mitchell 
opposed democracy in labor unions, stating it could 
lead to “anarchy.” He opposed receiving author- 
ity to disclose union financial reports, saying he 
would “prefer to defer this.” He opposed effec- 
tive labor reform legislation, stating that he did 
“not think anybody is going to be able to write 
and pass legislation that will correct the evils that 


© McClellan committee has uncovered. My job 
to quiet the hysteria so we do not get the kind 
* legislation that would be dangerous to the 
merican labor movement. Maybe the right way 
» put it is: ‘Feed a little innocuous legislation to 
6 lions, and this may give us the time to put the 
ing in the right perspective.’ ” 

The President is reported as having stated yes- 
rday that the bill had four shortcomings. How- 
er, Mr. President, examination of the record 
dicates that the President has been inadequately 
iefed. 

First, contrary to the President’s contention the 
Il does contain very adequate power to enforce 
e standards imposed in it. Under the bill, the 
veretary is authorized to make investigations, 
ter and inspect records and is specifically di- 
ected to compile the reports required by the bill 
hen any person responsible for making a report 
‘glectstodoso. The bill also contains stiff crim- 
al penalties which if properly administered will 
mpel adherence to standards. 

Second, contrary to the President’s statement 
@ bill does deal with shakedown picketing in sec- 
m 603. The problems of secondary boycots I 
uve already discussed. 

Third, the President complains about the Taft- 
artley amendments in the bill. The fact of the 
atter is that the Taft-Hartley amendments con- 
ined in this bill, as I have already pointed out, 
e all based on recommendations in the Presi- 
nt’s own labor message of last January, or have 
en recommended in the past by prominent Re- 
tblican labor spokesmen. That message called 
r restoring the right of economic strikers to 
te—so did this bill. It called for prehire con- 
acts in the construction industry—so did this bill 
ud so on. 

Fourth, the President mentions the no-man’s- 
nd problem. The solution proposed by the 
ministration was at first favored but later 
jected by our committee, for it would have 
red over to the States jurisdiction in interstate 
bor matters where no labor law exists. Thou- 
nds of workers and employees, under the admin- 
‘ration proposal, would have been left without 
@ protection of a uniform national labor law. 

It is unfortunate that misleading charges and 
ialysis which ignored the many sections on which 
ere was general agreement, has killed a biparti- 
n bill desperately needed by the American work- 
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ing people and public, regardless of party. I can 
only say that constructive labor reform legislation 
will be brought forward again next year; and I 
can only hope that it will pass the Congress in 
1959 with the same constructive spirit that enabled 
it to pass the Senate by 88 to 1 this year. 

Mr. President, I ask unanimous consent to have 
printed in the Recorp at this point two editorials 
and an article on that subject. 

There being no objection, the editorials and arti- 
cle were ordered to be printed in the Recorp, as 
follows: 


[From the New York Times of August 21, 1958] 


Lasork REFORM: LOSs AND GAIN 


The cause of labor reform has received a blow from the 
House of Representatives, but a boost from organized 
labor. The House has failed, as the President reminded 
its Members yesterday, in its manifest duty to pass a 
moderate bill to curb union abuses. On the other hand, 
the executive council of the AFL-CIO has served the pub- 
lic well—and labor, too—by its prohibition of any alliances 
between its affiliates and the Teamsters’ Union, previously 
expelled for corruption. 

The Kennedy-Ives bill, which the House killed, may have 
had its defects, but, by and large, it was a promising 
answer to the overwhelming demand for Congressional 
action. Its passage in the Senate by 88 to 1 and then its 
defeat in the House were resultants of a complex of forces 
and pressures, largely below the surface of the news. 
Some of them, however, have been evident—for example, 
the strange partnership of Mr. Hoffa and his teamsters 
with the National Association of Manufacturers and the 
chamber of commerce to oppose the measure. 

But the public can hardly be blamed for holding the 
leadership of the Democratic majority of the House largely 
responsible for the defeat of the bill. After all, Speaker 
RAYBURN’S delay in sending it to the Committee on Hdu- 
cation and Labor and the committee’s failure to act when 
it came to them were damaging enough. The final sus- 
pension of the House rules, with limited debate and no 


chance for amendment, gave the bill’s opponents excuses 
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for complaint. 

The Democratic candidates in the next election will have 
plenty to explain for their party, but, after all, 77 percent 
of the House Republicans who voted were against the 
bill. 

But if the failure of Congress to act has left inviting 
legal doors open to further labor-union misdeeds, the AFL- 
CIO’s action will certainly discourage them. It would 
have been a national calamity if teamster corruption 
should have been rewarded by continued cooperation from 
the federation’s affiliates. We applaud this further evi- 
dence of organized labor’s campaign to keep its own ranks 
clean, even if Congress fails to support the cause. But 
good can come of that if it intensifies the demand for ef- 
fective action in Washington. 


[From the Washington Daily News of August 21, 1958] 
Lasor ANGRY WITH MITCHELL 
(By John Herling) 


Forrest Park, Pa., August 21—The top leadership of the 
AFL-CIO met this week with two leading Cabinet of- 
ficials of the Eisenhower administration: Secretary of 
State Dulles and Labor Secretary Mitchell. 

The Dulles meeting was scheduled months ago as a sort 
of counterappearance to Dean Acheson’s last May. At 
that time, President Truman’s Secretary of State dis- 
cussed international affairs with the United States labor 
spokesman. Last time Mr. Dulles appeared before an 
important labor body was 1953 when he spoke to the AFL 
convention in St. Louis. 

The Dulles and Acheson labor seminars indicate im- 
portant recognition given by the Federal Government to 
the significant role organized labor plays in the making 
of American foreign policy opinion. During the past year, 
AFL-CIO President George Meany was a member of the 
United States delegation to the United Nations Assembly. 
Starting next month, George M. Harrison, Railway Clerks 
president and chairman of the AFL-CIO International 
Relations Committee, becomes the labor U.N. delegate. 

While all the diplomatic niceties were observed by the 
AFL-CIO council members, even in the question-and- 
answer period with Mr. Dulles, the plans laid for Mr. 
Mitchell’s reception were somewhat on the rough side. 

The reason for the vehemence and hostility which the 
labor spokesmen now feel toward the Labor Secretary 
was his surprise turnabout opposition to the Kennedy- 
Ives bill in the House just 3 days before. 

When word came here that Representative WALTER 
Jupp, of Minnesota, had taken the floor armed with a 
statement from Mr. Mitchell that he was bitterly dis- 
appointed in a suspension of rules, the uproar and dismay 
on the House floor was as nothing as to the reaction 
which greeted the Mitchell statement at the AFL-CIO 
executive council. 

Top leaders like Mr. Meany, Auto Workers President 
Walter Reuther, International Ladies Garment Workers 
Union President David Dubinsky, whose union’s summer 
home—Unity House—is the site of this meeting, expressed 
their surprise and shock. Some considered this a double- 
cross of massive proportions. 

Others echoed the angry statement of Republican Sena- 
tor Irvine Ives, of New York, who declared that the de- 
feat of the Kennedy-Ives bill in the House was a triumph 
for gangsterism. 

The AFL-CIO executive council charged that the defeat 
was due to an unholy alliance of the NAM, the chamber 
of commerce, the reactionary Republican leadership of 
the House, the teamsters, and the United Mine Workers 
which wrecked the bill. Then the council hit hard at Ike’s 
labor adviser: “We deplore the role of Secretary of Labor 
Mitchell, whose opposition to constructive reform legisla- 
tion was obviously politically inspired.” 

All this was the prelude to the frontal attack on Labor 
Secretary Mitchell informally and at the scheduled meet- 
ing of the executive council. When word came of what 
some called the Mitchell betrayal, there was a strong in- 


. weight against this moderate start at compulsory reform, 
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clination to cancel his invitation to appear before the 
council. Other, more calculating minds, however, pre- 
vailed. Mr. Meany said with a slight smile, “Our official 
statement on Mr. Mitchell is just mild.” 

Face to face, in a confrontation scene with the Secre- 
tary of Labor, 24 angry men, behind closed doors, were 
grimly determined to make it clear that Mr. Mitchell, who 
had become regarded in labor circles as a good Secretary 
of Labor, was now to be considered a Republican politican, 
following his party line in opposition to union-management 
reform. 


[From the Eyening Star of Wednesday, August 20, 1958] 


Sorry SHOW 


If any cause has been served by the House defeat of 
the Kennedy-Ives labor reform bill, it is not that of the 
public interest. Similarly, it is not that of the rank and 
file of union labor—the No. 1 victims of the racketeering 
and corruption in union administration which the meas- 
ure was designed, in some degree at least, to curb. It 
is not that of management that has complained so often 
of union practices, but belatedly turned its organized 


And if there is political advantage to be gained from the 
sorry record in the House, or in the on-again-off-again 
position taken by the administration, it is difficult to see 
how either party can make any clear claim to Gs 

From the beginning, this legislation was recognized as 
relatively mild and directed only at some of the outstand- 
ing abuses revealed by the McCellan committee inquiry in 
the Senate. It was not “union busting” legislation, but 
it represented a start at imposing restraints upon misuse 
of union power by hoodlum leaderships, comparable 
restraints which have been imposed in past times against 
predatory industrial and financial interests. The meas- 
ure was approved by an 88-to-1 yote in the Senate, where 
its bipartisan sponsors were strongly supported by Chai 
man McCLELLAN. In the House, there were no comparab 
powerful advocates and, quite evidently, strong forces in 
opposition. 

The result, in short is that Congress has failed to do: 
job that needed doing. The need will be there, howey 
until some Congress musters the political courage to d 
the job. Meanwhile, those who managed this year’s ae 
feat may reflect upon Senator Ives’ evaluation that their 
action “is an open invitation to all criminals to make thé 
most of their opportunities in the labor-management field.” 


(Cong. Rec. 19032-5, Senate, Aug. 22, 1958) 


Mr. Holland. Mr. Speaker, as a result of the 
defeat of the Kennedy-Ives labor bill in House 
the cry will go up nationwide that the Democratic: 
controlled Congress refused to pass any restri¢ 
tive legislation that would help the workers ant 
hurt the labor leaders. 

We can expect to hear this claim from ever} 
Republican candidate, whether he is running fo 


geatcher or governor of a State on the Repub- 
am ticket. The Republicans are running against 
vor this year, as is proved by the recent publica- 
m by the United States Senate Republican 
licy committee of a campaign book going into 
sat detail to show how labor and labor leaders 
ve supported the Democratic candidates for 
ch the House and the Senate in past elections. 
The Kennedy-Ives bill was publicly endorsed 
1 strongly supported by the AFL-CIO, the 
ited Steelworkers of America, the United Auto 
orkers, and numerous other labor organizations. 
was publicly denounced and viciously fought 
the National Association of Manufacturers, the 
ited States Chamber of Commerce, the Secre- 
y of Labor, Mitchell—who stated through Con- 
‘ssman Jupp, “It is a bad bill”—and, President 
senhower, who stated the Kennedy-Ives bill was 
dequate. 

Che bill would have required all labor unions 


xive comprehensive detailed disclosure of union 
wmeial data to members, to the press, ‘to the 
dlic and to law enforcement agencies. 

lake full reports by union officers on any per- 
.al conflict-of-interest transactions. 

Inpose criminal sanctions for embezzlement of 
on funds, false reporting, false entries in books, 
lure to report or destruction of union books. 
istablish the right of suits by union members 
- recovery of funds either embezzled or mis- 
wropriated by union officers. 

?rohibit loans by employers or unions to union 
cers. 

\ssure secret ballots for all union officers or the 
‘vention delegates who select them. 

rive due notice of all union elections and see 
t there is a real opportunity to nominate oppos- 
- candidates. 

see that all union officers be elected by secret 
lot every 4 years by international unions and 
ry 3 years by local unions. 

*rohibit persons convicted of a felony to serve 
union officers, 

amit union trusteeships to 18 months. 

tive the Secretary of Labor power to institute 
irt action to set improper elections aside and 
duct new elections. 

Make annual reports to the Secretary of Labor 
1 union members on every trusteeship, the 
sons for its establishment, continuance, and 
‘ration. 
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Permit the Secretary of Labor to begin court 
proceedings to break improper trusteeships. 

Forbid the counting of votes of delegates of 
trustee bodies unless delegates were elected by 
secret ballot, and forbid transfer of funds from 
trusteed local union to international, except nor- 
mal dues and assessments. 

Forbid picketing for extortion or to secure pay- 
off from employer. 

Forbid solicitation for payment of fictitious fees 
for unloading cargo from interstate carriers. 

The bill would have required management to: 

Report to the Secretary of Labor the name of 
every employer who spends more than $5,000 a 
year for activities intended to influence employees 
in exercise of their rights to organize and bargain 
collectively. 

Have every labor relations consultant report on 
any agreement with an employer to provide serv- 
ices intended to affect employees in the exercise of 
their rights to organize and bargain collectively. 

In no way bribe a representative of his em- 
ployees—or have anyone else, acting in his behalf, 
whether acting as a technical agent or not—bribe 
an employee representative. You will no doubt 
recall the notorious Shefferman case in Chicago 
in which Shefferman acted for management in 
bribing union officials and representatives. 

Knowing the provisions of the proposed legis- 
lation and the limitations it placed on all unions, 
it is more than encouraging to see that the pro- 
gressive leaders of labor endorsed this bill and 
worked for it, for, despite all rumors to the con- 
trary, these men are vitally interested in the wel- 
fare of the members of their unions and those who 
work for a living. 

The restrictions placed upon management are 


certainly few. You would imagine that no self- 


respecting company or corporation would find it- 
self hindered by complying with the requirements. 
Yet, the hue and cry that went up—with the NAM 
and the United States Chamber of Commerce 
weeping copious tears for the workers—makes you 
stop and wonder about our giants of industry and 
their intentions. 

They want, apparently, financial reports filed 
by unions, but not by employers, on their own anti- 
union activities. 

They want, apparently, to forbid union leaders 
to receive bribes, but not to prevent employers 
from paying them. 


They insist, apparently, upon stricter ethical- 
practices codes for unions, but none for manage- 
ment. 

What they really want, we find out, is a labor- 
management bill that applies only to labor. 


(Cong. Rec. 19816, House, Aug. 23, 1958) 


Labor-Management Reform Bill, 1959 


Mr. Kennedy. Mr. President, I introduce, for 
appropriate reference, the labor-management re- 
form bill for 1959. 

It is my intention to hold prompt hearings on 
this and related bills, and seek early passage by 
the Senate and the Congress of an effective meas- 
ure that will protect workers, employers, honest 
unions, and the general public from the unscrupu- 
lous or dictatorial tactics of the few racketeers. 
As this bill is considered, I hope several facts will 
be kept in perspective : 

First. This is a bipartisan measure on a non- 
partisan subject. Today’s bill is a revised version 
of the measure which passed the Senate last year 
by a vote of 88 to 1—a bill which was supported 
by every Member of this body today who was here 
a year ago, regardless of party. 

I also wish to pay tribute to the outstanding 
work of former Senator Ives, of New York, in 
connection with this measure. His contribution 
to labor-management reform legislation will be 
long and favorably remembered. His conviction 
as to the necessity for bipartisanship in labor legis- 
lation is a principle which should guide us all. 

T am taking the liberty of quoting from a letter 
received by me this week from former Senator 
Ives: 

I wish you every success in your effort to get this vital 
legislation on our statute books. This bill represents 
many months of careful study in committee, the collective 
judgment of the U.S. Senate as expressed in 5 days and 
nights of debating and voting, and many, many years of 


collective experience in the field of labor-management 
legislation. 

Furthermore, it is designed to meet the objectives set 
forth in the report of the Senate Select Committee on 
Improper Activities in the Labor or Management Field. 
It is my firm conviction that this bill not only meets those 
objectives but does so in a fashion that makes it correc- 
tive rather than punitive legislation, a measure which will 
correct abuses without undermining the rights of work- 
ing men and women. 

It is my earnest prayer that, this time, the bill will 
go through both Houses of Congress without becoming a 
political football. Throughout my legislative career, I 
dealt with labor-management matters on a non-partisan 
basis because I early learned that it was the only way 
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with which to deal with such matters on a realistic, con- 
structive and equitable basis. The Kennedy-Ives bill 
is such a nonpartisan measure and deserves nonpartisan 
consideration and nonpartisan action. 

Second. This bill is stonger and clearer than 
the 1958 version. The Kennedy-Ives bill of 1958, 
even after it passed the Senate by a vote of 88 to 
1, was subjected to fantastic distortion by extrem- 
ists on both sides. Fears of its effects, particular] 
among businessmen, were unnecessarily aroused 
by the misinterpretation of isolated sections. To 
allay such fears and prevent further distortion, 
the bill has been revised to make it clear that the 
employer reporting section cannot possibly i 
terfere with normal personnel relations or co 
munications, and that the section on bribes by 
employers cannot possibly include wage or other 
normal payments. At the same time, the bill has 
been strengthened and tightened in other re 
spects—including, for example, the judicial reme 
dies here made available to a rank-and-file mem- 
ber to recover misappropriated dues when his 
union will not sue; the wider applicability of the 
provision for union democracy and secret ele 
tion of officers; and the increased reporting © 
improper payments to a union or its officers by 
employer. 

Third. This is primarily a labor-management 
reform bill, dealing with the problems of dishon 
racketeering—it is not a bill on industrial rela 
tions, dealing with the problems of collective bar. 
gaining and economic power. The two areas 0 
legislation should not be confused or combined 
The McClellan committee has been concerne 
chiefly, as its title states, with “improper activi 
ties”—with corruption, conflicts of interest, un 
ethical and undemocratic practices. We have no 
been concerned primarily with unfair labor prac 
tices, union security arrangements and collectiv 
bargaining rights, as long as the improprieties - 
have mentioned were not involved. There are 
to be sure, amendments to the Taft-Hartley Ae 
which are necessary to curb racketeering or t 
facilitate the NLRB’s action in this area, am 
which were approved by the Senate as a part 0 
this bill last year. There are other amendments— 
such as those dealing with economic strikers an 
the building trades—which were included as pat 
of last year’s package at the insistence of Seert 
tary Mitchell and the Labor and Public Welfat 
Committee’s ranking Republican, former Senate 
Smith of New Jersey, and which, having wid 


septance as a part of that same package, are 
alided in the billagain this year. But the broad, 
ntroversial issues of labor-management rela- 
ons which that act poses are improperly the sub- 
“t of an antiracketeering bill, and can only im- 
de its consideration and passage on its own 
arits. 
I hope, therefore, that this bill will not again 
eriticized by either labor or management for 
rat it fails to do by way of Taft-Hartley amend- 
ants and new collective-bargaining rules. Let 
first consider labor-management reform. Let 
first stop racketeering without becoming 
gged down in the heated and complex issues 
ised by the entire Taft-Hartley Act. Then let 
consider revising that law, proceeding in the 
anner I outlined in a statement issued last Tues- 
y—by convening a panel of labor-law experts 
ho can give our committee a fresh but experi- 
eed and well-balanced examination of these is- 
es, outline the alternatives and isolate the areas 
‘agreement and disagreement. I shall have more 
say on this procedure at a later date. 
If this Congress, in its consideration ‘of anti- 
rruption legislation, becomes bogged down in 
Yimonious controversies over broad and con- 
oversial Taft-Hartley revisions, in technical and 
notional issues such as boycotts, picketing, and 
e section 14(b) provisions enabling State right- 
-work laws, all of which must be considered this 
~ar—if our immediate problem of antiracketeer- 
g@, on which there is already wide agreement, 
comes tied to these other issues before the Mc- 
lellan committee has made its second report and 
fore our panel of experts has reported—then 
e can only delay and defeat a vital measure al- 
ady thoroughly considered and debated. Broad 
aft-Hartley revisions, which have been neglected 
o long, and including such items as boycotts, 
cketing, and State right to work, should defi- 
tely be considered by the Congress this year— 
id I can assure the Senate that a second labor 
Il will be reported to the floor this year, with 
16 recommendations of the McClellan committee, 
.e Labor Committee, and our panel of experts. 
hen all issues can be debated and all amendments 
msidered, with the best information available, 
1d without endangering the passage of a strong 
itirackets measure. 
So let us avoid these unnecessary controversies 
Iw—and let us also avoid, in considering this 
easure, unnecessary partisan politics or un- 


informed or deliberate distortions, or otherwise it 
should be clear from last year’s record, no anti- 
rackets bill at all will pass. The gangsters and 
hoodlums will continue to prey upon union mem- 
bers and the public. And this Congress will be 
responsible. 

Failure to pass effective reform legislation at 
this session may please the Hoffas, the Dios, and 
their ilk. It may please those on the other side 
who are chiefly interested in keeping a whipping 
boy alive. But it can only harm our Nation. 

Fourth. This is a strong, effective reform bill. 
It carries out all of the previously unfulfilled 
recommendations of the McClellan committee. It 
is aimed at ending the abuses revealed before that 
committee; and adds other legislative curbs on 
racketeering as well. It is based upon the bill 
drafted last year by two members of the 
McClellan committee, with the strong support of 
the distinguished chairman of that committee 
himself. It is broader and stronger than any 
alternative proposal in this area. It is a bill de- 
signed to permit responsible unionism to operate 
without being undermined by either racketeering 
tactics or bureaucratic controls. It is designed 
to strike a balance between the dangers of too much 
and too little legislation in this field. 

IT realize that it is always possiblé to find fault 
in any bill—to point out omissions—to read in 
other meanings—or to call indefinitely for fur- 
ther amendments. This is particularly true in 
the controversial field of labor—which is pre- 
cisely why no major labor legislation has been 
passed in the last decade. The extremists on both 
sides are always displeased—the technical experts 
will always disagree. No doubt, each Senator, 
as the Senator from Arkansas [Mr. McCrerian] 


_ pointed out last year, would draft his own bill 
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differently. 

But, as the Senator from Arkansas also em- 
phasized last year, our most important responsi- 
bility is “to take what we know all of us want, 
and pass the bill, and then move on.” ‘The Senate 
did that last year by a vote of 88 to 1—demon- 
strating, in the words of Business Week magazine, 
how “wise guidance in the public interest can be 
substituted for concern over wide apart partisan 
positions.” 

I wish to mention the key provisions of the bill 
introduced today—the basic weapons against rack- 
eteering which will be unavailable in the battle 


against corruption if such a measure is not enacted 
by the Congress this year: 

First. Comprehensive detailed disclosure to 
members, press, and public and law enforcement 
agencies of union financial data. 

Second. Full reports by union officers on any 
personal conflict-of-interest transactions. 

Third. Criminal sanctions for embezzlement of 
union funds, false reporting, false entries on books, 
failure to report, or destruction of union books. 

Fourth. Suits by union members for recovery 
of funds embezzled or misappropriated by union 
officers. 

Fifth. Prohibition of loans by employers or 
unions to union officers. 

Sixth. Secret ballot for the election of all union 
officers or of the convention delegates who select 
them. 

Seventh. Due notice of all union elections, and 
real opportunity to nominate opposing candidates. 

Eighth. Requirement that union officers be 
elected by secret ballot every 4 years, by interna- 
tional unions; and every 3 years, by local unions. 

Ninth. Prohibition on the use of union funds 
to support candidacy of any union officer. 

Tenth. Prohibition of service as union officers 
of persons convicted of serious crimes. 

Eleventh. -Power to Secretary of Labor to in- 
stitute court action to set aside improper elections, 
and conduct new elections. 

Twelfth. Strict standards for the imposition of 
trusteeships and a limit of 18 months on their dura- 
tion. 

Thirteenth. Mandatory annual report to Secre- 
tary and union members on every trusteeship, the 
reasons for its establishment, continuance, and 
operation. 

Fourteenth. Prohibition on counting votes of 
delegates or trusteed bodies unless delegates elect- 
ed by secret ballot, and on transfer of funds from 

trusteed local union to international except normal 
dues and assessments. 

Fifteenth. Power to Secretary of Labor to 
begin a court proceeding to break improper trust- 
eeships. 

Sixteenth. Prohibition of picketing for extor- 
tion or to secure payoff from employer. 

Seventeenth. Prohibition of solicitation or 
payment of fictitious fees for unloading cargo 
from interstate carriers. 

Kighteenth. Public financial reports of the 
operations of Shefferman-type middlemen; and a 


_those practices which, based upon the testimony 
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prohibition of channeling bribes and improper in- 
fluence through such middlemen. 

Nineteenth. Elimination of the “no man’s 
land” problem which prevented NLRB action on 
local labor racketeering by directing the NLRB to 
exercise its full jurisdiction under the Taft- 
Hartley Act. 


Errects or tur Brinn on THE TEAMSTERS UNION 


Consider, for example, some of the effects of thi 
bill on Mr. James Hoffa and his hoodlum associates 
now dominating the vital Teamsters Union. Un 
der our form of government, no act of Congress 
can specify the elimination of Mr. Hoffa. Like 
every other citizen, he is entitled to the protection 
of the fifth amendment, trial by jury, and other 
constitutional guarantees which he may find it 
possible to abuse. But passage of this bill wi 
close to Mr. Hoffa and his ilk most of the racketeer: 
ing opportunities they have exploited—it will stop 


before our committee, it would appear Mr. Hoffa’s 
career and power are based—and it will, in sho 
virtually put Mr. Hoffa and his associates out of 
business : 

First. It will no longer be possible for the dues 
of Teamster members to be paid out to hoodlums 
posing as business agents, to be invested in im- 
proper or risky racetrack or real estate deals, or 
to be used by Mr. Hoffa and other officers to build 
their own personal financial empires without the 
knowledge of the members themselves—or without 
investigation by the press and public authorities. 

Second. Mr. Hoffa would be required to dis 
close all of his business dealings with insurance 
agents handling the union’s welfare funds, his pri 
vate arrangements with employers, his hidden 
partnerships in business ventures foisted upon his 
members, and all other possible*conflicts of in- 
terest. 

Third. This bill would summarily force from 
office the extortionists, embezzlers, bribe-takers, } 
and other criminals who have left the penitentiary 
to find refuge in high positions of trust in the 
Teamsters Union. 

Fourth. Placing a Teamster local in trustee 
ship would no longer be available as a means of ex- 
ploiting the dues and privileges of the local mem- 
bers; and Mr. Hoffa would have difficulty repeat- 
ing power plays such as that at Pontiac, Mich, 
where as a trustee, he appointed as business agents 


1e very same officials who had been ousted by the 
cal membership on grounds of corruption. 

Fifth. Provisions in the Teamster constitution 
» safeguard free elections and democratic conven- 
ons will no longer be a farce, to be waived or 
mored at will. Paper locals under Johnny Dio 
‘ill no longer be able to cast votes in the names 
f nonexistent or unaware members. 

Sixth. The Becks and Hoffas will find future 
yusion with employers vastly restricted—with 
o more loans from employer groups, no more at- 
ucks on rival unions through middlemen like Na- 
1an Shefferman, and no more secrecy shrouding 
ve use of union funds to bail out a collaborating 
nployer. 

Seventh. There will be no more shakedowns 
1d tribute for unloading interstate trucks, no 
.ore destruction of union books, and no more 
usification of union reports anywhere in the 
‘eamster empire; and honest rank-and-file mem- 
ars will be able to recover funds embezzled or 
therwise misappropriated. 


Conclusion 


This is, in short, a strong bill—a bipartisan 
veasure—a bill that does the job which needs to 
@ done without bogging down the Congress with 
nrelated controversies. Without doubt, the fu- 
ire course of our action in this area will be 
lagued with the usual emotional arguments, polit- 
sal perils, and powerful pressures which always 
urround this subject. But I am confident that 
ur committee will have an effective bill before the 
senate early this year; I am confident that the 
enate will consider and pass such a measure in 
he same constructive spirit with which it passed 
he Kennedy-Ives bill by a vote of 88 to 1 last 
ear; and I am equally confident that such a meas- 
re will pass the Congress and become law in 1959. 

Mr. President, I ask unanimous consent to have 
rinted in the Rucorp, a list of nine experts who 
re going to consider the whole subject of appro- 
riate revisions in the National Labor Relations 
ict of 1947 and report to the Committee on Labor 
nd Public Welfare later this year, so that we 
vill have their recommendations as well as the 
urther recommendations and second interim re- 
ort of the McClellan committee before us at the 
ime we consider legislative action. 

There being no objection, the list was ordered 
0 be printed in the Recorp, as follows: 
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BroagRarHic DATA ON MrmMBERS or LABpor LAW ADVISORY 
PANEL 


David Cole: Practicing attorney and arbitrator, active 
as labor relations counsel to textile employers; Chairman 
of War Labor Board iron and steel panels; Chairman, 
Presidential Inquiry in Bituminous Coal Industry and 
other President Boards; president, National Academy of 
Arbitrators; past Director, Federal Mediation and Con- 
ciliation Service. 

Archibald Cox: Professor of law, Harvard University ; 
formerly practiced law in Boston; formerly Associate 
Solicitor, Department of Labor, Chairman, Wage Stabili- 
zation Board, Cochairman, Construction Industry Stabili- 
zation Committee. 

Guy Farmer: Practicing attorney specializing in labor 
law; formerly Associate General Counsel of the National 
Labor Relations Board and former Chairman of the Na- 
tional Labor Relations Board. 

Arthur Goldberg: Practicing attorney, counsel to 
various labor organizations, including steelworkers and 
industrial union department, AFL-CIO; special counsel, 
AFL-CIO. 

Charles Gregory: Professor of law, University of Vir- 
ginia; former professor of law at the University of Wis- 
consin and University of Chicago; formerly practiced 
law in New York; formerly Solicitor of Labor. 

Gerard Reilly: Practicing attorney; practiced law in 
Boston and later in Washington, D.C.; formerly Assist- 
ant Solicitor and Solicitor, Department of Labor; mem- 
ber, National Labor Relations Board, former counsel, 
Senate Committee on Labor and Public Welfare. 

Louis Sherman: Practicing attorney representing labor 
organizations, including the building and construction 
trades department (AFL-CIO) ; general counsel, IBEW 
(AFL-CIO); former Chairman of the ABA Committee 
on the Labor Management Relations Act of 1947, Assist- 
ant Solicitor of Labor. 

Russell Smith: Professor of law, University of Michi- 
gan; arbitrator; formerly industry member, National War 
Labor Board, served on various public fact-finding bodies. 

W. Willard Wirtz: Practicing attorney; professor of 
law, Northwestern University ; arbitrator; former Chair- 
man, National Wage Stabilization Board; General Coun- 
sel and later public member of the War Labor Board. 


(Cong. Rec. 883-5, Senate, Jan. 20, 1959) 


Mr. Goldwater. In answering my friend from 
Louisiana, I should just like to state that the 
House held no hearings on the bill. Many of us 
on this side of the aisle who felt that there were 
in the bill commendable provisions, but who felt 
that the Kennedy-Ives bill should have some cor- 
rections or omissions, wanted to have the House 
committee hear witnesses on the bill and, in their 
judgment, improve the bill. Not having done that, 
I think the House did the wise thing. 

I believe the Kennedy-Ives bill did, in some 
cases, clear certain areas in the union movement 


which needed clearing. However, I need only re- 
mind my friend of the dangerous situation that, 
once a bill is passed that deals with labor reform, 
no matter if the bill is mild or a very weak bill, 
in all probability it is the last such bill that will 
pass the Congress for a long time, if we go on the 
record of Congress’ not having been able to amend 
the Taft-Hartley law since 1951. 

That is the point of my concern. If this were 
an issue that our colleagues would face up to re- 
peatedly and make whatever corrections were nec- 
essary, I would have no hesitancy in saying, “Yes. 
If this is the best we can do, let us do it.” But I 
do not want to walk out of the session and say 
the best we can do is the Kennedy-Ives approach, 
because with such a law I am convinced we shall 
never stop Hoffa, we shall never slow down Beck. 
Unless we provide against secondary boycotts and 
picketing, the law will never give the protection 
which businessmen and this country need. 

Mr. Long. It seems to me we are expecting 
too much if we hope to solve every problem in a 
single bill. A lot of persons wanted amendments 
to the Taft-Hartley law, which have never been 
achieved. I came to Congress the last day of the 
80th Congress. One of the first things to happen 
in the 81st Congress was an effort to repeal the 
Taft-Hartley law. Actually the proposal was not 
a repealer. It would have left in the law a pro- 
vision about jurisdictional strikes and other pro- 
visions which were undoubtedly needed in the 
Taft-Hartley law. It was not actually a bill to 
repeal. : 

Senator Taft at that time proposed 23 signifi- 
cant amendments to his own handiwork. He said 
he was convinced these would be reasonable modi- 
fications of a law which he had authored. 

Subsequent to that time there has not been the 
leadership or the unity necessary in the Senate 
to put through the very proposals which Senator 
Taft himself made as amendments to his own 
handiwork. 


(Cong. Rec. 936, Senate, Jan. 20, 1959) 
Labor-Management Practices Act of 1959 


Mr. Goldwater. Mr. President, I send to the 
desk for appropriate reference a bill ent?tled the 
“Tabor-Management Practices Act of 1959” which 
embodies the administration’s labor proposals. 

Mr. President, I ask unanimous consent that the 
bill lie on the desk for 3 days for additional 
cosponsors. 
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‘and Public Welfare. 


The President pro tempore. The bill will be 
received and appropriately referred; and, without 
objection, the bill will lie on the desk for 3 days, as 
requested by the Senator from Arizona. 

The bill (S. 748) providing further safeguards 
against improper practices in labor organizations 
and in labor-management relations; requiring dis- 
closure of certain financial transactions and ad- 
ministrative practices of labor organizations and 
their officers and agents and reports of direct and 
indirect dealings between them and employers 
which may conflict with obligations as employee 
representatives; reinforcing rights of members of 
labor organizations with respect to funds and 
property, the election and removal of officers, and 
the exercise by other labor organizations of super- 
visory control, of such organizations; providing 
penalties for certain criminal acts; and for other 
purposes, introduced by Mr. Gotpwarer (for him- 
self and other Senators), was received, read twice 
by its title and referred to the Committee on Labor 


Mr. Goldwater. Mr. President, this bill is a 
comprehensive measure designed to carry out the 
recommendations of the President encompassed in 
his message for effective labor-management legis- 
lation to assure the American worker and the 
public that genuine, responsible collective bargain- 
ing can be carried on without either destroying or 
weakening the rights and freedoms of our working 
people while simultaneously safeguarding the 
public interest. This bill reflects the general 
principles which guide the administration with 
respect to labor-management relations, namely : 

First. That it is the firm and permanent na- 
tional policy to protect by law the right of Ameri- 
can workingmen and women to organize into 
unions and to bargain collectively through repre-— 
sentatives of their own choosing; and 

Second. That the primary responsibility for 
peaceful and effective labor relations rests with 
labor and management themselves, it being the 
function of the Government merely to provide a 
framework of laws to protect the basic rights of 
individual employees when voluntary processes 
fail to do so. 

The specific provisions of this bill have been 
carefully drawn to fit the particular practices and 
abuses toward which they are directed. Adequate 
reporting and disclosure provisions are provided 
to insure to union members the right to know 
whether the union funds derived from their pay- 


ent of dues and other fees are used solely for 
eir benefit and in accordance with their wishes. 
imimum standards are prescribed for periodic 
xetions by secret ballot and in accordance with 
uion constitutional requirements, as well as pro- 
dures which will help eliminate abuses in the 
athods used to exercise supervisory control over 
bordinate organizations, popularly but not al- 
uys accurately referred to as trusteeships. These 
‘quirements are intended to provide some guar- 
tee that the workers’ organizations will be 
ministered so as to reflect the will of their 
embers. 
Other provisions of the bill are designed to 
otect employees against dealings between repre- 
ntatives of labor unions and management which 
nflict with and may impair their rights to or- 
mize and bargain collectively. In addition, 
justments in existing labor-management rela- 
ms law are proposed which will remoye the 
ututory prohibition against voting by replaced 
momic strikers in representation elections and 
uich will permit more equitable and realistic ac- 
mmodations under the National Labor Relations 
st of the relations between labor and manage- 
‘nt in the building construction industry. An 
sential provision of the bill, one which will prove 
bstantially useful in curbing racketeering and 
vlessness in labor-management relations, is the 
iguage permitting the States to take action 
vere the Federal Labor Board declines to assert 
jurisdiction. This provision will elminate 
2 “no-man’s land” in existing labor law and pro- 
le an administrative or judicial forum where 
ief may be obtained in almost all labor cases. 


ong. Rec. 1272, Senate, Jan. 28, 1959) 


esident Eisenhower’s Recommendations for 
Labor Reform Legislation 


Mr. Dirksen. Mr. President, President Eisen- 
wer’s recommendations for labor reform legis- 
jon are sound, temperate, balanced, and realis- 
I strongly support their enactment. 

The President’s recommendations are neither 
9 nor antiunion; nor are they pro or antiem- 
yyer. I would never subscribe to any proposal 
wb was. 

Recent developments in some areas of labor- 
inagement relations have been very disturbing. 
me union officials have forgotten that the pur- 
se for their existence is to represent employees 
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in collective bargaining. Some unions and em- 
ployers have been careless of their obligations not 
to use the tool of collective bargaining to promote 
the interests of management and unions, as such. 
They have disregarded the rights and interests of 
the individual worker. 

Traditionally, when the rights of individuals 
and of the public have been abused, we have pro- 
vided legislative safeguards to curb such abuses. 
This is precisely what the administration’s bill 
would do. Just how would this be done? 

It would be done by making needed amend- 
ments to the Taft-Hartley Act, including those 
provisions of the act relating to secondary boy- 
cotts and picketing. It would be done by requir- 
ing full reporting and disclosure of union organi- 
zational procedures and of employer and union 
financial transactions. It would be done by re- 
quiring that certain procedures must be followed 
by unions in electing their officers and administer- 
ing trusteeships. 

Mr. President, the Wagner Act in 1935, the 
Taft-Hartley Act in 1947, and the President’s 
recommendations in 1959, are all part of the evo- 
lutionary process involved in arriving at a labor 
policy. This policy must take into consideration 
the respective rights and responsibilities of labor 
and management and the public welfare. Each 
successive step is built upon those which have pre- 
ceded it. The administration’s proposals build 
upon the experience of the past. 

I consider the enactment of the President’s 
recommendations vital and indispensable to a 
moderate and well-balanced program for provid- 
ing needed Jabor reform legislation. 


(Cong. Rec. 1293-4, Senate, Jan. 28, 1959) 


Rackets and Collusion in Labor-Management 


Relations 


Mr. Allott. Mr. President, one of the outstand- 
ing omissions of the last Congress was failure to 
enact legislation to deal with the problem of 
rackets in the labor movement and labor-manage- 
ment collusion to the detriment of the public and 
the individual worker. I urge that this Congress 
take early action to supply this need by passing 
adequate legislation to assure that the abuses we 
are almost weary of reading about in the papers 
will disappear from our labor movement. 

By adequate legislation, I mean legislation that 
really deters embezzlement, collusion, and bribery 
with regard to union funds and labor-manage- 


ment relations, not a halfhearted, stopgap gesture 
in this direction. I mean legislation that would 
not only require filing of papers with the Federal 
Government, but would give the Federal Govern- 
ment required authority to see to it that these 
documents are complete and truthful, and, after 
due process, realistic sanctions to apply to viola- 
tions. 

In my opinion, the bill introduced by the Sena- 
tor from Arizona [Mr. Gorpwarer] is the answer 
to the need for such legislation. It not only 
recognizes that disclosure is the needed antiseptic 
for corrupt dealings, but makes sure that this 
disclosure really takes place. 

If, after discussion and debate on the bill, it 
should appear that there were weaknesses which 
would prevent forcing such disclosures, I, for one, 
would vote to support such amendments as would 
make the disclosures realistic and an actuality. 

The bill not only requires that employers, 
unions, and union officials file information on their 
transactions with one another; it provides realis- 
tic investigatory powers and court process to make 
sure that they do. It does not leave the burden of 
law enforcement with the individual union mem- 
ber, which experience tells us demands too much 
individual sacrifice to be an effective procedure. 
Not once, not hundreds of times, but thousands 
of times, it has been demonstrated that the individ- 
ual union member is not in a position to make 
the individual sacrifice necessary to enforce effec- 
tive procedure. 

The bill would not take away existing filing 
protections under the Taft-Hartley Act, but 
would strengthen them in their application to 
both employers and unions. 

Finally, the bill has one very great merit, in 
that it places upon those to whom union funds are 
entrusted the same responsibility which every 
other citizen in the United States must assume 
when he handles the funds of other people, name- 
ly, a fiduciary responsibility; it places him in a 
position of trust. This is the principle which the 

Senate applied last year in dealing with the union 
welfare and pension fund legislation. The Senate 
applied it even to situations in which the members 
contributed none of their own funds. It is only 
right, just, and equitable that we apply the prin- 
ciple in this instance, in which members are deal- 
ing with their own funds. 


(Cong. Rec. 1292-3, Senate, Jan. 28, 1959) 


- eliminate abuses demonstrated by the hearings of 


collective bargaining can be carried on with 


98 


Proposed Labor-Management Relations Legis- 
lation—Message From the President (S. Doe, 


No. 10) 


To the Congress of the United States: 

In the state of the Union message on January 
9, I reported again to the Congress on the need for 
enactment of effective Federal legislation de 
signed : 

To safeguard workers’ funds in union treasuries 
against misuse of any kind whatsoever. 

To protect the rights and freedoms of individual 
union members, including the basic right to free 
and secret election of officers. 

To advance true and responsible collective bar 
gaining. 

To protect the public and innocent third parties 
from unfair and coercive practices such as boy 
cotting and blackmail picketing. 

There is submitted herewith for the considera 
tion of the Congress a 20-point program which will 


the McClellan committee, protect the public in- 
terest and insure the rights and economic freedoms 
of millions of American workers. 

Complete and effective labor-management leg 
islation, not a piecemeal program, is essential 
assure the American public that true, responsible 


protection to the rights and freedoms of workers 
and with adequate guarantees of the public i 
terest. These recommendations, when adopted, 
should do much to eliminate those abuses and im- 
proper practices which, I am firmly convinced, the 
American public expects and believes will be cor 
rected through legislative action. Equally im- 
portant, they will do so without imposing arbitary 
restrictions or punitive measures on the legtimate 
activities of honest labor and mariagement officials. 

T recommend legislation— 

1. To require all unions to file detailed annual 
reports with the Department of Labor and furnish 
information to their members with respect to theit 
financial operations. These reports would be open 
to the public, including union members. 

9. To require all unions to file with the Depart 
ment of Labor, as public information, copies of 
their constitutions and bylaws and information as 
to their organization and procedures, which woul 
be required to include provisions, which are ob: 
served, meeting minimum standards for periodit 


secret ballot elections of officers, for the removal 
f officers, and for the imposition of supervisory 
ontrol over the affairs of subordinate bodies. 

3. To require all unions to keep proper records 
n the matters required to be reported, open to ex- 
mination by Government representatives and to 
ermit union members, subject to reasonable condi- 
ons and upon request, to see and examine these 
scords. 

4. To require unions, union officers and agents, 
id employers to report and keep proper records 
ith respect to any payments, transactions, or in- 
astments which create conflicts of interests or have 
3 their objective the interference with the statu- 
wy rights of individual union members and em- 
loyees. 

5. To require that union officers hold and ad- 
inister union funds and property solely for the 
mefit of the union members and for furthering 
1e purpose of the union and to make this duty en- 
wrcible in any court ina suit for an accounting by 
1e union or by members. 

6. To require that unions observe minimum 
andards for the conduct of the elections of offi- 
rs, including in addition to periodic elections, 
ve right of members to vote in secret without re- 
raint or coercion and upon due notice, uniform 
Yportunity for all members to be candidates, 
rocedures to insure an accurate tabulation of 
tes, a ban upon the use of union or employer 
inds to promote candidacies for union office, and 
quiring constitutions and bylaws to contain de- 
viled statements of election procedures and com- 
liance with such procedures. 

7. To require unions to observe minimum stand- 
‘ds and to conform to the appropriate provisions 
¢ their constitution and bylaws in exercising su- 
arvisory control over the affairs of subordinate 
dies; such control should be limited in purpose 
» correcting corruption, or the disregard of dem- 
sratic procedures or other practices detrimental 
» the rights of the members in the subordinate 
dy, and assuring the performance of duties as a 
weaining representative. 

8. To place the administration of this legislation 
ithe Secretary of Labor and to provide him with 
ypropriate and adequate authority to issue reg- 
lations, investigate, subpena witnesses and rec- 
‘ds, bring court action to compel compliance and 
» correct violations, and institute administrative 
rocedures leading to decisions and orders, which 


would be subject to judicial review, necessary to 
effectuate the purposes of the legislation. 

9. To prescribe criminal penalties for willful 
violations of the act, for concealment or destruc- 
tion of records required to be kept, for bribery be- 
tween employers and employee representatives, for 
improper payments by employers or their repre- 
sentatives to employees or employee representa- 
tives, for embezzlement of union funds, and for 
false entries or destruction of union books and 
records, 

10. To preserve for union members any present 
remedies under State or Federal laws, in addition 
to those provided under this legislation. 

11. To amend the secondary boycott provisions 
of the National Labor Relations Act so as to cover 
the direct coercion of employers to cease or agree 
to cease doing business with other persons; union 
pressures directed against secondary employers not 
otherwise subject to the act; and inducements of 
individual employees to refuse to perform services 
with the object of forcing their employers to stop 
doing business with others; and to make clear that 
secondary activity is permitted against an em- 
ployer performing farmed-out struck work and, 
under certain circumstances, against secondary 
employers engaged in work at a common construc- 
tion site with the primary employer. 

12. To make it illegal for a union, by picketing, 
to coerce an employer to recognize it as the bar- 
gaining representative of his employees or his 
employees to accept or designate it as their repre- 
sentative where the employer has recognized in 
accordance with law another labor organization, 
or where a representation election has been con- 
ducted within the last preceding 12 months, or 
where it cannot be demonstrated that there is a 


_ Sufficient showing of interest on the part of the 
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employees in being represented by the picketing 
union or where the picketing has continued for a 
reasonable period of time without the desires of 
the employees being determined by a representa- 
tion election; and to provide speedy and effective 
enforcement measures. 

13. To authorize the National Labor Relations 
Board to decline to take cases where the effect on 
commerce is relatively insubstantial and to permit 
the State courts and agencies to act with respect 
to these cases. 

14. To eliminate the statutory prohibition which 
presently bars certain strikers from voting in rep- 


resentation elections, although their replacements 
are permitted to vote, and instead to leave the 
voting eligibility of strikers, as well as all others, 
to the administrative discretion of the National 
Labor Relations Board. 

15. To authorize the Board, under carefully 
considered specific conditions, to certify building 
and construction trades unions as bargaining rep- 
resentatives without an election. 

16. In order to speed up the orderly processes 
of election procedures, to permit the Board under 
proper safeguards to conduct representation elec- 
tions without holding a prior hearing where no 
substantial objection to an election is made. 

17. To equalize the onus of the non-Communist 
affidavit by extending it to employers, as well as 
unions, wishing to use the processes of the act. 

18. To make clear that parties to a valid collec- 
tive-bargaining agreement need not negotiate dur- 
ing the life of the agreement unless they have 
provided for, or agree to, the reopening of the 
agreement. 

19. To authorize the designation by the Presi- 
dent of an acting General Counsel of the Board 
when vacancies occur in that office. 

90. To require that the Board be bipartisan in 
composition by providing that not more than three 
members of the Board may be of the same political 
party. 

I urge that Congress give prompt and favorable 
consideration to this program. Its enactment, in 
my opinion, would contribute greatly to the pro- 
tection of the public interest and the basic rights 
of individual working men and women. 


Dwicut D. E1ssENHOWER. 
Tun Wuuire House, January 28, 1959. 


(Cong. Rec. 1297-8, Senate, Jan. 28, 1959) 


Mr. Cramer. Mr. Speaker, I wish to add my 
wholehearted support to the bill introduced by 
my distinguished colleague, the gentleman from 
Pennsylvania [Mr. Kmarns], to carry out the pro- 
gram outlined in the President’s labor message 
and I am proud to join him as a co-introducer of 
this bill which embodies the President’s recom- 
mendation on this vital subject. 

All of us realize that immediate legislation fair 
to labor, fair to management, and most important, 
fair to the American public, is vitally and urgently 


needed. But more than immediate action on leg- 
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islation is necessary; it must be effective legisla- 
tion designed to deal with the problems and the 
abuses that have been disclosed. The answer can- 
not be a law simply requiring that conscientious 
and law abiding labor leaders and businessmen 
fill out more complicated Government forms 
to further overburden Government files and 
personnel. 

There seems to be general agreement that there 
should be legislation requiring disclosure of finan- 
cial transactions, election safeguards, and demo- 
cratic procedures in unions. 

At a time when the world is scrutinizing not 
only what American leadership, but what the 
American way of life has to offer, the living skele- 
tons in our labor management closet cannot remain 
hidden behind closed doors. The administration’s 
proposal would, without Government domination 
of labor organizations or labor management af- 
fairs, afford means to insure that the individual 
rank-and-file member of the labor organization 


‘will have all the facts and methods to clean out 


and keep these closets clean. I have as much 
faith in the success of this approach as I do in our 
system of Government which to me is essentially 
the same. J urge this body to most seriously con- 
sider this bill. 

I do not subscribe to the sleight-of-hand major- 
ity leadership approach as indicated in the other 
body to date as being the opposition party’s strat- 
egy of considering some labor reforms on racket- 
eering in one bill and other equally needed labor 
reforms in another. It is an obvious effort to ig- 
nore and shunt aside with a lick and a promise 
such vital other labor reforms as outlawing black- 
mail picketing and secondary boycotts, making 
union funds trust funds free from improper uses, 
and clarifying the no man’s land jurisdictional 
issue, retaining unto the States powers not specifi- 
cally covered by Federal law. 

These areas must get consideration this session, 
and in my opinion, the only chance for their seri- 
ous consideration is as a part of an overall labor 
reform bill and it is obvious that many of the 
majority members who are responsive to labor 
leader wishes and do not want these equally needed 
labor reforms passed realize it too—as is demon- 
strated by their support of the majority sleight-of- 
hand strategy. 


(Cong. Rec. 1425-6, House, Jan. 29, 1959) 


ttatement of James P. Mitchell, Secretary of 
Labor, Before the Subcommittee on Labor, 
Senate Committee on Labor and Public Wel- 
fare, February 4, 1959 


I am pleased to be here once again to discuss 
ith this committee the legislative reeommenda- 
ions of the President in the labor-management 
eld. In his labor message of January 28, the 
>resident said that there is need for the enact- 
rent of effective legislation : 


To safeguard workers’ funds in 
gainst misuse of any kind whatsoever. 

To protect the rights and freedoms of individual union 
vembers, including the basic right to free and secret 
lection of officers. 

To advance true and responsible collective bargaining. 

To protect the public and innocent third parties from 
nfair and coercive practices such as boyeotting.and black- 
1ail picketing. 

To carry these principles into action, the President 
as Submitted to the Congress a fair and just legislative 
rogram which is set out in §. 748. The main concern 
f the administration in developing this legislative pro- 
ram has been to protect individual rights of the men 
‘od women who work and the interests of the public 
m a manner which will aid rather than hinder the 
urtherance of the growth of legitimate trade unionism. 
t will deal effectively with the problem areas in labor- 
nanagement relations which require legislative action. 
t bears upon employers as well as unions but does not 
yace undue burdens upon either. It recognizes that 
he majority of labor and management officials are sin- 
?ere and honest in their dealings one with the other 
ind with the union members, and is directed to helping 
he legitimate trade union movement clean its own house 
und to assisting fair employers in curbing any improper 
yractices on the management side. 


union treasuries 


I propose in this statement to explore the pri- 
nary problem areas in labor-management re- 
lations which require, and which may be solved 
dy, Federal legislative action, and I propose to 
show how the administration’s bill, as a compre- 
hensive approach, deals with these problems. 
The interim report of the Select Committee on 
Improper Activities in the Labor or Management 
Field, chaired by Senator McCietxan, set out nine 
sonclusions which the committee had reached as 
the result of its investigations and which should 
be dealt with by Federal legislative action. Any 
legislative program in this field will be judged 
by the American people on the basis of how com- 
pletely, effectively, and fairly it reaches these 
problem areas. 

The administration’s bill, I submit, will best 
meet this test. As the President stated in his 
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message, it will do so without imposing arbitrary 
restrictions or punitive measures on the legitimate 
activities of honest labor and management offi- 
cials.” It is important to remember that the great 
majority of those connected with labor and man- 
agement fall in this category, and that the evils 
we are seeking to correct are as much anathema to 
them as they are to the American public as a 
whole. 

The conclusions of the select committee were: 

1. That there had been a “significant lack of 
democratic procedures in the unions studied.” 

2, That there had been an abuse of the power to 
place subordinate bodies under “supervisorship.” 

3. That “certain managements have extensively 
engaged in collusion with unions.” 

4. That there had been “widespread misuse of 
union funds in the unions studied.” 

5. That “violence in labor-management dis- 
putes * * * still exists.” 

6. That there had been management violations 
of the Taft-Hartley Act by use of labor spies, 
“spontaneous” employee committees, and other im- 
proper practices. 

7. That “the weapon of organizational picketing 
has been abused” by its use without regard to the 
desires of the employees in question. 

8. That “gangsters and hoodlums have success- 
fully infiltrated some labor unions.” 

9, That there is an extensive “no man’s land” 
in jurisdiction over labor-management relations. 

Let use examine these conclusions in more detail 
and certain of the evidence which supports them 
and see how the administration’s proposals would 
apply to them. In doing so, I should like to omit 
from my review of this evidence, where I can do 
so without misquotation, the names of the per- 
petrators of the abuses that have been shown to 
exist. To add once more to the notoriety of these 
persons would contribute nothing and might well 
detract from the emphasis which should be placed 
on the substance of the abuses in which they were 
involved and which we are proposing to correct. 

1. The select committee found that there had 
been a significant lack of democratic procedures in 
the unions studied and that the use of the secret 
ballot had been denied in many cases. 

The president of the Bakery and Confectionary 
Workers’ International Union, which has since 
been expelled from the AFL-CIO was found to be 
“an example of a labor autocrat who * * * con- 
jures up few rivals.” It was stated that in the 


1956 union convention at San Francisco this man 
“railroaded through” changes in the union con- 
stitution which destroyed any remaining pretenses 
of union democracy. It was found that actions 
and statements by this officer “at the convention 
nakedly exposed an authoritarian philosophy ab- 
horrent to legitimate American unionism. Under 
his callous direction use of the secret ballot to elect 
international officers was abandoned, thus further 
intimidating possible dissenters.” 

With respect to the Teamsters’ Union the select 
committee said : 

“Teamster officials have crushed democracy 
within the union’s ranks. They have rigged elec- 
tions, hoodwinked and abused their own member- 
ship, and lied to them about the conduct of their 
affairs. They have advanced the cause of union 
dictatorship and have perverted or ignored their 
own constitution and bylaws. 

* * a 


* cS 


“At the recent international convention of the 
teamsters in Miami, Mr. Beck and Mr. Hoffa, with 
the help of their bevy of lawyers made a mockery 
of the international constitution. They showed 
that they regarded the constitution as a piece of 
paper to be obeyed or ignored as it might benefit 
them. In this instance, the decision was to waive 
the constitution. Without this action, Mr. Hoffa 
could not have been elected teamster president. 

“Delegates from a New York local who partici- 
pated actively in the convention were not elected 
until 10 days after the convention was over. The 
ultimate cynicism of the Miami situation is demon- 
strated, however, by the colloquy which took place 
between the committee and a Hoffa supporter from 
Detroit. He was asked if he was a delegate to 
the convention and he replied that he was. He 
was asked when he was elected and he replied that 
there was to be a membership meeting that night 
to consider the nominations and election of dele- 
gates and he was to be elected at that time.” 

Flagrant disregard of democratic procedures 
was also found to exist in some other unions in- 
vestigated by the select committee. It may be 
asked, why did the membership of these unions 
stand for this kind of an organization? The an- 
swer is obvious from illustrations given in the in- 
terim report. According to the report members 
of a local union in Long Island who questioned the 
actions of local officers were viciously beaten, and 
when they filed criminal charges were given drum- 
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head trials and barred from the union for a period 
of 5 years, heavily fined, and deprived of their 
means to earn a livelihood. 

Under the administration’s bill the dictatorships 
in these unions would be prevented by standards 
required by the bill or would be exposed to the 
scrutiny of the members and the public under the 
reporting and disclosure requirements. The 
unions would be required to report how all officers 
are selected and to certify that certain standards 
for the election and removal of officers are provided 
in their governing documents and are observed. 

The administration’s bill would require officers 
of international unions to be elected not less fre- 
quently than every 5 years by secret vote or by 
delegates elected by secret vote. Officers of local 
unions would be required to be elected not less 
frequently than every 3 years by secret vote. 

The provisions of the administration’s bill would 
assure that all members of the organization would 
be entitled to nominate and to be candidates, and 
to vote in secret, upon due notice and without re- 
straint or coercion. The facilities necessary for 
an honest election, including tellers and observers, 
would have to be provided by the union. 

Unions would be required by the administration 
bill to report their procedures for the removal of 
officers. They would also be required to have in 
their constitutions and bylaws procedures, which 
would have to be followed, enabling the removal 
of officers by a majority secret vote where a sub- 
stantial number of the members indicate that they 
desire to have such a vote. A prompt election to 
choose successors to removed officers, conducted in 
accordance with the standards of the bill, would be 
required. 

The administration bill would empower the De- 
partment of Labor to investigate violations of its 
election provisions without disclosing names of 
complaining union members. If it were found 
that violations had occurred and the union refused 
to comply with the act and take the necessary cor- 
rective action, appropriate relief, including the 
holding of new elections, could be ordered and 
sanctions could be imposed for willful violations. 


| 


Fair administrative procedures with judicial en-— 


forcement and review are provided by the bill. 
Under the administration bill members of unions 


would be able to bring action in State or Federal — 


courts for relief against violations of the election — 


provisions of the bill in any case where no action 
or proceeding by the Secretary of Labor was pend- 


o, Any existing remedies against irregularities 
the election of union officers under other Fed- 
al or State law would be preserved. Members 
inging, or causing to be brought, any actions or 
-oceedings to enforce the election requirements 
yuld be protected from reprisals by a provision 
the bill expressly stating that this shall not be 

-ounds for disciplinary action by the union. 

The administration’s bill would also require the 
porting and disclosure of the grounds for sus- 
‘nsion or expulsion of members and the pro- 
sions made and procedures followed for notice, 
~aring, judgment and appeal in connection with 
sciplinary action against members. 

These provisions together provide a compre- 
‘nsive statutory framework that would ensure 
sic democratic rights for union members, and 
ake available to them adequate remedies when 
ese rights are infringed or threatened. 

2. The select committee found that certain in- 
rnational unions “flagrantly abused their power 
place local unions under trusteeship or super- 
sorship” by imposing supervisorship without 
wis and for unconscionably long periods of time. 
. found also that supervised locals were “plun- 
ared” and used as pawns in political battles with- 
_the international] unions. 

The committee found that two Chicago locals of 
1e International Union of Operating Engineers 
ad been under supervisory control of the inter- 
ational since their creation in 1929. At that 
me, one local had no members, but it gradually 
Jsorbed the members of another Chicago local. 
ttempts by the members of the local to remove 
ypervisorship were unsuccessful. The man desig- 
ated to supervise its affairs subsequently became 
1e president of the international. He then re- 
nquished direct control of the local union, but 
is appointed successors used the funds of the local 
» buy him, among other things, four Cadillacs, 
n air conditioner, a TV set and an encyclopedia. 
‘he appointed officers of the union were not ac- 
juntable to the membership for their administra- 
on of its financial or other affairs. The situation 
1 the other Chicago local under supervisory con- 
ol for 29 years seems to have been similar, 
xcept that the appointed officers there used the 
unds for their own personal benefit rather than 
or the benefit of the president of the 
iternational. 

And in its findings on the Teamsters’ Union the 
ommittee states: 
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They have indiscriminately used the power of placing 
locals under trusteeships and kept these union entities 
in servitude when it served the interests of the union 
leadership to do so. When a local is under trusteeship, 
its members completely lose control over their finances 
and the right to elect their own officials. 

Some 13 percent of all the locals in the Teamsters’ 
Union are under trusteeship, Teamster officials have ad- 
mitted before the committee that they do not know the 
reason why some were put under trusteeship or why 
they remain in that state at the present time. Some of 
of the locals have been under trusteeship for 15 years. 
One individual, through trusteeship, can control the 
destinies of many people. Mr. Hoffa is the trustee of some 
17 different locals. 

The abuses illustrated by these examples would 
be effectively dealt with by the administration’s 
bill. Under it such control would be permitted 
to be established only for purposes of ensuring 
democratic, responsible, and honest administra- 
tion of the subordinate organization or effectuat- 
ing legitimate objectives of the labor organiza- 
tions involved. These objectives would include 
the elimination of practices which are dishonest 
or corrupt or in disregard of obligations to 
members, to employers, to employees, or to the 
public under applicable laws, collective bargain- 
ing agreements, and provisions of constitutions 
and bylaws. Supervisory control would have to 
conform also to the applicable provisions of the 
constitution and bylaws and other governing rules 
and regulations of the unions involved. It would 
be permitted only for periods not longer than 
necessary for correction of the evils in question. 

The standards required by the administration’s 
bill would eliminate the possibility of the arbi- 
trary assumption or exercise of supervisory con- 
trol. Supervisory control would be permitted in 
proper circumstances because, when properly used, 
it is a legitimate method for correcting abuse or 
corruption in subordinate union organizations. 

It would appear that any situation justifying 
the establishment of supervisory control could 
be cleaned up within a year-and-a-half in most 
cases. Therefore, the bill would create a pre- 
sumption that the exercise of control for a period 
in excess of 18 months is not reasonably necessary. 
If the union can demonstrate the need for con- 
tinuing the supervision, the bill would permit its 
continuance on a year to year basis. In this way 
control of their affairs would be returned to the 
members of the subordinate union as soon as 
possible. 


The administration’s bill would make it unlaw- 
ful, subject to criminal penalties, to count the 
votes of delegates of a supervised local in any 
convention or election of officers of the supervising 
union unless the delegates are chosen by the local 
members by secret vote. The bill would also make 
it unlawful and a criminal offense to transfer 
moneys of the supervised union to the supervising 
union except the per capita taxes and assessments 
which would otherwise be payable. Under the 
bill, the prohibitions and penalties provided for 
convicted criminals serving as union officers and 
persons permitting such service would apply to 
persons serving or permitting others to serve as 
supervisors or trustees of unions under super- 
visory control. 

Special reports would have to be filed with the 
Department of Labor within 30 days after any 
assumption of supervisory control by a union over 
another union, and at 6-month intervals there- 
after, showing whether the prescribed standards 
were being met, what progress was being made in 
accomplishing the purposes for which the control 
was assumed, the anticipated length of time re- 
quired before local autonomy would be restored, 
and the steps being taken to bring supervisory 
control to an end. 

These provisions of the administration’s bill 
would provide means for correcting the abuses 
shown in the select committee’s interim report by 
making it possible to prevent arbitrary, prolonged, 
and corrupt supervisorships. The requirements 
of the bill concerning exercise of supervisory con- 
trol would be enforced in much the same way that 
the provisions governing union elections would 
be enforced, that is, through the use of adminis- 
trative processes with provision for judicial en- 
forcement and review and the imposition of 
administrative and judicial sanctions. This is 
preferable to providing only for judicial enforce- 
ment since it would permit corrections of viola- 
tions without the formality and expense connected 
with court trails, reducing the potential costs of 
administration to the Government as well as to 
the union organizations concerned. Since our 
Federal trial courts are already overburdened, the 
use of administrative processes would permit more 
rapid action to correct violations. This would be 
particularly beneficial to the members of the 
organizations involved since the objective of these 
provisions is to return control of their affairs to 
them as soon as possible. 


wage of $40, plus $1 to pay their union dues. 
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3. Another conclusion of the select committee 
in the interim report is that “certain managements 
have sel ie engaged in collusion with 
unions.” 

Discussing an ex- -president of an international 
union, the committee said, in part : 

“The committee testimony clearly shows that 
there was an under-the-table relationship between 
William E. Maloney and Stephen A. Healy, 
founder and head of the S. A. Healy Co., one of 
the Nation’s largest contractors. That this rela 
tionship was of great value to Healy and hi 
firm is best demonstrated, in the committee’s view, 
by the testimony that Healy, for a long period of 
time, was a favored contractor who received spe- 
cial concessions on his union contracts.” 

With respect to the teamsters, the committee 
said in connection with one situation : 

Many Puerto Rican and Negro workers belonging to 
the teamster locals established and sponsored by Hoffa 
in New York received for a 40-hour week the minimum 
The work 
ing conditions and the treatment that these people have 
received from those teamster union officials who signed 
“sweetheart” contracts with greedy employers is a dis 
grace not only to trade unionism but to the moral princi- 
ples on which this country was built. 

The committee discovered that teamsters’ busi 
ness agents had, in several instances, negotiated 
“sweetheart” contracts by which workers’ wages 
were substantially reduced from the level that had 
previously been maintained. 

The committee found that an $11,800 payment 
was made to John Dioguardi, alias Johnny Dio 
(a three-time convicted labor racketeer), by the 
purchasers of his nonunion dress shop so that the 
shop might remain nonunion. At this time, Dio 
was running a local union representing other 
dress-shop workers. 

The administration’s bill strikés at this evil in 
several ways. Unions would be required to report 
the full circumstances of the receipt of anything 
of value from any employer having employees 
who are or might be represented by the union. The 
information required in these reports would hay 
to be made available to each union member in 
appropriate form and manner. Also, union offi- 
cers, agents, and key administrative personnel 
would have to report payments from these em- 
ployers as well as information on investments and 
business transactions so related to these employers 
as to possibly involve conflicts of interest. ‘They 
would also have to report such transactions by 
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atives or other third persons if they benefited 
rectly or indirectly. They would not have to 
ort payments permissible under section 302(c) 
the Taft-Hartley Act; purchases in the regular 
use of business at regular prices, or bona fide 
restments in traded securities if a substantial 
erest in the business is not involved. Em- 
“yers would be required to report full informa- 
mn on any transaction directly or indirectly 
aged in with the union, its officers, agents, or 
resentatives if the latter are required to report 
these matters. These broad requirements are 
essary in order to bring conflict-of-interest 
nsactions into the open for examination by the 
ion members and the public—and the informa- 
a obtained could be published. 

\dministrative and judicial sanctions would be 
lable to obtain compliance with these reporting 
uirements. Injunctions to compel compliance 
uld be available, and administrative orders, 
licially reviewable and enforcible, could be is- 
dafter hearings. Further, the National Labor 
lations Board would be required to deny its 
cesses to unions and employers who do not com- 
with the reporting provisions. 

‘riminal penalties would be provided for willful 
lure or refusal to comply, for filing false in- 
mation, and for concealing or destroying the 
ks and records which those affected would be 
uired to keep. I might point out that the 
ordkeeping requirement could as easily be 
varted by the concealment of the records as by 
ir destruction. 

“he administration bill would provide criminal 
alties for bribery between employers and their 
resentatives or intermediaries and union officers, 
nts, or repesentatives or any trust in which a 
on is represented. This would be made a 
my. Certainly, on the basis of the McClellan 
umittee report, such a provision is necessary in 
- adequate legislation. In addition, the bill 
kes a necessary amendment to section 302 of the 
‘t-Hartley Act to prohibit payments or agree- 
its for payments to any union or its officers or 
dloyees by any employer if the union represents 
of his employees or has members employed in 
same occupations as his employees. 

‘he administration bill, through the combined 
et of its broad reporting requirements and its 
hibitions on bribery and improper payments 
ween employers and unions and their officials, is 
igned to eliminate the abuses found with respect 


to collusion between employers and unions. Em- 
ployers and unions will be hesitant to engage in 
the schemes which have been shown to exist in the 
past because their dealings could no longer be 
cloaked in secrecy. The bright glare of publicity 
and the information union members would obtain 
about the financial affairs of their unions, as well 
as about the dealings of their union officials and 
employers, would be enable the members to protect 
their own interests, as well as the assets of their 
labor organizations. 

4. The fourth conclusion stated in the interim 
report was that there had been “widespread mis- 
use of union funds in the unions studied,” that, 
among other things, “financial safeguards have 
been woefully lacking,” financial reports to mem- 
bers have often been “false, sketchy” and even in 
those forms unavailable to the members, and de- 
struction of financial records “has been rife.” 

The hearings before the committee show that 
$6,663 of the wayward funds of the western con- 
ference of teamsters found their way into the purse 
of an interior decorator, who was engaged by the 
conference to redecorate the private residence of 
the conference secretary-treasurer. The dues of 
the western conference members were used to pur- 
chase a new automobile for a friend of a union 
business agent, and custom tailored suits for the 
chairman and his horse trainer. The investiga- 
tion of the financial affairs of this organization was 
complicated by a mysterious robbery in which the 
financial records sought by the committee were re- 
portedly ransacked. 

Committee records show that in 1956 the ex- 
penses of the former president of an international 
union since expelled from the AFL-CIO included 
$25,000 for entertainment, dinners, birthday par- 
ties, and personal expenses. No bills were submit- 
ted to support any of these vouchers. 

There was testimony that the former president 
and the former secretary of another international 
union (both of whom resigned at the insistence 
of the AFL-CIO) misappropriated some $66,000 
from the union treasury. The committee’s interim 
report states that the president’s expenditures 
were “picayune” when measured against those of 
his next in command. The “personal items bought 
on the secretary’s trip charge credit card 
amounted to $1,776; but where he shone best, by 
comparison with the president, was in the charges 
paid out for him at hotels—a thumping $30,036.” 
The committee’s report points out that this sum 


did not include his actual hotel bills, for which the 
union paid about $50,000 (between April 1954 and 
March 1957) or the bill at a hotel in Washington 
where the union maintained a room for which it 
paid about $17,600 during this same period. The 
report describes how this union officer would order 
merchandise (such as suits), have them delivered 
to and paid for by the hotel, which would then put 
the charge on the union’s bill. An air-condition- 
ing unit, three TV sets, three radios, a typewriter, 
and trampoline lessons were included. All of 
them were purchased through the handy “hotel 
pay-out device.” 

These tio officers financed from union funds the 
purchase of expensive homes and the purchase of 
items such as a color TV, a woman’s suit, a golfer’s 
lamp, and $14,000 for theater tickets. 

The committee charged James Hoffa with 
grossly misusing nearly $214 million of teamster 
funds and dispensing them with one end in view: 
financial assistance to himself and his friends. 
The committee named Gerald Connelly, “a labor 
thug,” Louis Berra, “convicted of taking kickbacks 
from a contractor,” Paul (The Waiter) Ricca, 
“considered by many to be the head of the Mafia in 
America, and many other questionable characters 
as recipients of Hoffa’s financial generosity, at 
union expense. According to the committee’s re- 
port, those who received funds from the “friendly 
teamster lending institution” usually found it con- 
venient to “lend” Hoffa substantial sums in re- 
turn. 

I sincerely believe that the administration’s bill 
would provide the most effective procedures for 
ensuring that such graft and corruption will not 
continue. In the first place, it would require that 
union funds and property be held and adminis- 
tered for the benefit of the members and for 
furthering the purposes of the union—not for the 
financial enrichment of union officials. This re- 
quirement would be enforcible in any court in a 
suit by, or in behalf of, union members. 

The Administration’s bill would also require 
detailed reporting and disclosure of the financial 
operations of unions, certain financial transactions 
of their officers and direct and indirect dealings 
between union officers and employers which may 

involve conflicts of interests. 

But we cannot rely on reporting and disclosure 
alone to curb the abuses which have been disclosed. 
The use of union funds to pay for purely personal 
items for union officials cannot be expected to be 


disclosed in a report since payments for suc 
things would, of course, be concealed in some gen 
eral item. It is imperative, therefore, that ade- 
quate authority to investigate alleged violations 
and to enforce reporting requirements be pro: 
vided. 

The administration’s bill provides such author. 
ity. It would authorize the Secretary of Labor 
to conduct investigations either on his own initia 
tive if he had reason to believe a violation had o¢ 
curred or upon complaint of a union member. It 
would also authorize the Secretary to subpena wit 
nesses and documents, hold hearings, issue dé 
cisions and orders requiring compliance, impose 
sanctions for willful violations and bring actions 
in the Federal courts for injunction to compel 
compliance with the provisions. 

The bill would provide criminal penalties fo 
willful violations of the reporting requirements 
and other provisions of the act, for concealment 
or destruction of records required by the act te 
be kept, for embezzlement of union or certain 
trust funds and for false entries in or destrue 
tion of union books and records. 

Any present remedies that union members have 
under State or Federal laws, in addition to those 
provided in the bill, would be preserved. 

With these provisions, much could be accom: 
plished to eliminate the misuse of union funds. 
Reports could be carefully examined, with parti¢ 
ular attention being given to unreasonably largé 
allowances to officers and to other items that ap: 
pear questionable. When union members have 
knowledge that union funds are being spent fol 
purely personal expenditures, they could advise 
the Department which would then investigate th 
matter. If investigations disclose wrongdoing 
the Secretary could then take immediate actior 
to curb abuses. we, . 

Criminal penalties alone are not adequate in thi 
area. If the object of the legislation is to bring 
into the open the information on which reports am 
required, there should be some way, such as by ob 
taining an injunction or by administrative orders 
to compel disclosure. Something more is needet 
than merely providing that those who willful 
refuse to report as required may be prosecuted a 
criminals. 

5. The select committee found that violence an 
coercion in labor disputes still exists “to an ex 
tent where it may be justifiably labeled a crim 
against the community.” 
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It is true that violence, including that in con- 
section with labor disputes, is a matter which the 
sate and local Jaw enforcement agencies should 
“al with. But much of the labor violence and 
ercion occurs in connection with matters which 
*e subject to Federal labor-management rela- 
ons legislation—namely, secondary boycotts and 
ackmail picketing. 
The McClellan committee hearings contain 
unerous incidents of blackmail picketing where 
rtain unions by the use of violence and intimi- 
tion have coerced, or attempted to coerce, em- 
oyers to deal with them in violation of the rep- 
sentation rights of employees. In Flint, Mich., 
stimony shows that the business agent of Team- 
ar Local 332 would approach an employer, none 
whose employees belonged to his union, to sign 
contract or would start picketing for recognition 
ithout any warning. An employer who held out 
spite the picketing met with incidents, such as 
fire bomb tossed into his store, sugar poured into 
uck gas tanks, and personal assaults. 
In Seranton, Pa., a building being put up by a 
munion contractor was dynamited, a bakery 
mer was subjected to bombing and truck dam- 
@ when he objected to union demands that he 
d other self-employed drivers cease making de- 
eries, 5,000 men were pulled off a large Federal 
nstruction job to mass picket a nonunion road 
ntractor employing 45 persons who was the 
ject of an organizational drive. 
In Tennessee, it was charged, a goon squad, built 
ound a corps of Teamster officials with long 
lice records, was responsible for at least 173 acts 
violence in connection with Teamster and other 
jon organizing campaigns over the last 4 years. 
Much of this kind of coercion occurred in con- 
etion with organizational activities. In many 
these cases there was blackmail picketing or 
¢ threat of blackmail picketing. In other in- 
unces the coercion was for the purposes of fore- 
¥ a person to cease doing business with a non- 
ion employer. 
The administration’s bill would eliminate areas 
presently permissible secondary activity which 
id to the injury of innocent third parties. It 
yuld also eliminate the type of blackmail picket- 
x through which workers are organized against 
eir will and which spawns violence. No bill 
uich fails to contain provisions in these areas of 
vekmail picketing and the secondary boycott 


loopholes can claim to be a truly effective labor 
reform measure. 

The testimony before the select committee again 
and again illustrated the method by which certain 
unions, particularly the Teamsters, utilized the in- 
adequacies of the present secondary boycott pro- 
visions to force employers to do business with only 
these people approved by union officials as the 
interim report of the select committee states: 

“The economic livelihood of a small tavern or store 
owner depends on his ability to get deliveries of beer, 
other beverages and food. The Teamsters have the power 
to shut these deliveries off and, as the testimony clearly 
shows, did so * * *, 

The extent to which the Teamsters avail them- 
selves of the secondary boycott is evidenced by the 
fact that 84 percent of the injunctions against sec- 
ondary boycott activity sought by the National 
Labor Relations Board from 1947 to 1957 in- 
volved the Teamsters. These included only those 
secondary activities presently covered by the act; 
it is certain that the incidence of secondary boy- 
cotts successfully engaged in by the Teamsters by 
means of activities not presently prohibited is 
vastly greater. 

The weaknesses of the present secondary boy- 
cott provisions of the act are evident when we 
examine what they now cover. As now written, 
they require a combination of two factors: First, 
an objective of the union must be to compel one 
person to cease doing business with another; sec- 
ond, the means employed to achieve this objective 
must be through a strike or inducement of em- 
ployees to concertedly refuse to perform services. 

If these factors do not coexist the secondary 
boycott provisions have not been violated under 
the law as it now stands. Some unions have, there- 
fore, been able effectively to impose secondary boy- 


‘cotts and yet avoid the proscriptions of the act by 
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directly threatening or coercing the employer (or 
his supervisory personnel) whom they want to 
cease doing business with another person. They 
also avoid the existing provisions by inducing in- 
dividual employees, or workers not defined as em- 
ployees by the act such as railroad and agricul- 
tural workers—to refuse to handle the products of 
the person with whom they want the employer to 
cease doing business. None of these activities is 
considered to be prohibited under the law as it 
now stands. 

Under present law the Teamsters’ Union can ap- 
peal to individual truckdrivers to refuse to deliver 


goods to any establishment, as well as appeal to 
other individual union men such as repairmen, 
and maintenance men, to refuse service, with im- 
punity. Since the appeal or threat is directed to 
the individual truckdriver and helper or repair- 
man, there is no concerted activity if such em- 
ployees refuse to service the employer objected to. 
In this fashion the will of the union can be im- 
posed upon the small employer without running 
afoul of the present law. In addition, the union 
can go directly to an employer and threaten him 
with labor troubles if he continues to do business 
with another employer. Often the threat of labor 
trouble is as potent a weapon as the trouble itself 
would be. Thus, pressure can be applied to a 
secondary employer at these two points without 
violating the present act. Moreover, since the em- 
ployer may be coerced, agreements may be forced 
upon him under which his employees do not have 
to work on goods produced or handled under con- 
ditions unacceptable to the union or on goods pro- 
duced by persons of whom the union does not 
approve. Although it has been held under the 
present law that a union may not seek to enforce 
such an agreement by inducement of employees to 
refuse to perform services, direct coercion of an 
employer by a union such as the Teamsters will 
get the same result. 

One of the cases reported to the select com- 
mittee illustrates the type of conduct the admin- 
istration’s proposals are designed to eliminate. 
Testifying before the committee, Tom Coffey, a 
small Nebraska trucker, told of how he was ap- 
proached by a persuasive Teamster representative, 
who informed Mr. Coffey that the Teamsters 
“didn’t have time to fool with a little company, 
that they were going to organize from the top 
down.” The Teamsters did not claim that they 
represented a majority of the employees nor did 
they petition the NLRB to hold an election. 
When Mr. Coffey refused to deliver his employees 
to the union, the Teamsters using the secondary 
boycott put the squeeze on him. His trucks were 
followed and picketed. Other truckers were ad- 
vised not to carry freight that had been trans- 
ported by Mr. Coffey’s trucks. Mr. Coffey’s 
business was destroyed. 

The testimony of Mr. Clark, copartner of 
another small Nebraska trucking firm, told of 
Teamster conduct which followed the same pattern. 

Under the administration’s proposal the sec- 
ondary boycott provisions will be broadened and 


‘to promote company unions or other unions whie 
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strengthened to make unlawful the type of activ- 
ity which I have described. If amended as pro 
posed, the secondary boycott provisions will apply 
to coercion of employers to cease doing busines 
with another. The effect of this type of secondary 
activity is no less damaging upon employers and 
employees and no less contrary to the public inter- 
est than is the type of secondary activity presently 
prohibited by the act. 
6. The committee found extensive management 
violations of the Taft-Hartley Act by use of labo 


ployees under the Taft-Hartley Act by interfering 
with their organization activities and their righ 
to bargain collectively. The committee conducte 
an extensive investigation of a notorious “labo 
relations consultant” and his activities on behal 
of employers to discourage union organization or 


would not faithfully represent the employees. 

Companies made substantial payments to this 
middleman and his agents which were used 1 
establishing employee committees to oppose union’ 
organizational campaigns or in creating company 
unions. On his advice, in one store of a national 
chain a company-dominated union was created t 
keep out a legitimate union. Later the company 
union was discarded in favor of no union at all 
Employees who supported the company’s varying 
union policies received special favors, but those 
who opposed them were discriminated against. 

Companies were instructed in the techniques of 
spying on their employees to learn their views 
on unions. Funds were given the consultant or 
his assistants for their services and expenses, and 
these persons in turn paid the expenses of “spon 
taneous” employee committees whose purpose was 
to oppose unionization. In some instances, 
friendly unions were brought in and agreements 
signed with them without any consultation with 
the employees whom the unions were suppose to 
represent. | 

All of these activities would appear to be un- 
fair labor practices under the Taft-Hartley Act. 
However, the procedures provided by that act for 
the protection of employees must be bolstered 
against these employer payments to middlemen 
for activities such as those found by the com- 
mittee in this case. 


The administration’s bill would attack this prob- 
m in two ways. 

First, the bill provides that an employer must 
ake a full report if he directly or indirectly 
akes specified payments which may involve inter- 
rence with the rights of individual em- 
oyees under the Federal labor-management rela- 
ons laws. This would include direct financial 
2alings with unions and employees as well as 
xalings through intermediaries such as labor rela- 
ons consultants. The appropriate procedures 
1d sanctions applicable to other reports would 
» applicable to these reports, and these reports 
ould be sufficient to put employees on notice of 
nployer activity detrimental to their interests. 

Second, the bill would amend section 302 of the 
aft-Hartley Act to make it unlawful for an em- 
loyer or any person acting in his interest to pay 
* agree to pay any employee or group of em- 
loyees of the employer for the purpose of causing 
nployees to interfere with other employees of 
1e employer in the exercise of their rights under 
1e Federal labor-management relations laws. It 
ould also be unlawful for any person to request, 
ceive, or agree to accept such a payment. 

These provisions would not prevent an employer 
‘om retaining consultants or advisers for the 
gitimate conduct of labor-management relations, 
ut they would prevent the use of their services to 
eprive employees of their rights to determine 
leir own status. 

7. The committee found that the weapon of or- 
anizational picketing has been abused by its use 
‘ithout the consent of employees of picketed estab- 
shments and before any of them have indicated 
ny desire to join the union in question. 

I have called this abuse blackmail picketing. 

The most flagrant abuses of this type brought 
) light involved the notorious Johnny Dio. As 
1e interim report of the committee pointed out, 
artain Dio-controlled locals by the use of organi- 
ational picketing or the threat of such picketing 
orced small businessmen into recognizing them 
nd then sold out the very employees over whom 
aey had seized jurisdiction by signing collusive 
ontracts with the employers. 

Testimony before the committee as to the activ- 
ies of the business agent of Teamster Local 332 
1 Flint, Mich., revealed a similar sordid story. 
10 attempt was made by the Teamsters to persuade 
mployees to join the union or to have a vote held 
> determine whether the employees wished to be 
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represented by the union. By use of a picket line 
or the threat of picketing, employers were forced 
to recognize local 332 and hand the bargaining 
rights of their employees over to hoodlums and 
racketeers. 

The device which made possible the improper 
activities in this area uncovered by the select com- 
mittee was the ability of a union to picket with- 
out regard to the wish of the employees. 

The administration’s bill comes to grips witb 
this problem by dealing directly with the cause, 
namely the relatively unrestricted availability to 
unions of the tactic of organizational picketing. 

The administration’s proposals in this area do 
not contemplate the elimination of all such picket- 
ing. They would restrict it, however, to those 
situations in which there is some indication that 
the employees are interested in being represented 
by the union. Although not within the scope of 
the Taft-Hartley Act or the administration’s 
picketing amendment Mr. Hoffa’s threat to picket 
police stations and vital facilities in the city of 
New York, in the face of no showing of interest by 
the police in being represented by his Teamsters 
Union, is a good illustration of blackmail picket- 
ing. If the picketing had been persisted in, it 
presumably could only have been terminated either 
by the police joining the Teamsters against their 
will or the authorities bargaining with a union not 
selected as a bargaining representative by the em- 
ployees involved. This effort failed because Hoffa 
was met by the overwhelming weight of public 
opinion. However, the testimony before the 
select committee has demonstrated that blackmail 
picketing often succeeds when the targets are the 
few employees of a small employer where public 
opinion is difficult to arouse. 

Under the administration’s proposals picketing, 
or a threat to picket where the union cannot dem- 
onstrate that there is a sufficient interest on the 
part of employees in having it represent them, or 
where the picketing has continued for an unrea- 
sonably long period of time without an election 
being conducted, could be met by the employer or 
an aggrieved employee going to the NLRB and 
charging an unfair labor practice. The charges 
would receive priority and speedy handling, and 
the NLRB regional director could get, promptly, 
a court order to prohibit such blackmail picketing. 

Under present law, an employer who has recog- 
nized and entered into an agreement with a union 
which has demonstrated to his satisfaction that it 


has been designated as bargaining representative 
by a majority of his employees, but which is not 
certified by the National Labor Relations Board, 
may be subject to picketing by another union. 
This is an unfair situation because under the law 
the employer must recognize and bargain with the 
union having majority status, whether or not it is 
certified. However, he, his employees, and the 
majority union may be subjected to the harassment 
of picketing by a stranger union. 

The administration’s proposals would eliminate 
this possibility. Under cireumstances where the 
employer has recognized a union in accordance 
with the act, picketing by another union would be 
prohibited. 

Another type of situation which would be met 
by this proposal is where an organizational cam- 
paign terminates in a representation election in 
which no union is certified. Under the present 
law the employer and the employees may be sub- 
jected to organizational picketing, even though the 
employees have rejected representation by the 
picketing union. 

The administration’s proposal would eliminate 
this possibility by barring representation picket- 
ing if within the preceding 12 months a valid elec- 
tion has been held. After the employees have 
indicated their rejection of union representation 
they should be left free for a reasonable period of 
time from organizational efforts by picketing. 

The total effect of these proposals in the admin- 
istration bill would be to regulate picketing so that 
employers and their employees will not be subject 
to the continuous coercion of an organizational 
picket line. The National Labor Relations Board, 
in administering these provisions, would deter- 
mine when unions had sufficient interest to justify 
such picketing and what under particular circum- 
stances would be a reasonable period of time for 
such action. Flexible application of the stand- 
ards would contribute to more equitable and 
orderly labor relations, as well as eliminate the 
abuses of picketing for representation purposes 
which have made possible many of the improper 
activities revealed by the Senate select committee. 

8. It was found that gangsters and hoodlums 
have successfully infiltrated into some labor 
unions. 

As stated by the chairman of the Senate select 
committee at the opening of the New York City 
phase of the 1957 hearings, hoodlums and rack- 
eteers are attracted to the labor movement because 


‘America, a whole string of units of the same or- 
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of the opportunities for using labor charters as an 
instrument of extortion from employers and the 
victimization of the union membership. 

An example of the first type of activity is the 
Mount Hood Cafe in Portland, Oreg., which hap- 
pened to have a pinball machine owned by some 
one outside the union combine. The owner was 
told to take the machine out or he would be pick- 
eted. At the instigation of a convicted burglar, 
who happened to be head of Teamsters’ Joint 
Council No. 37 in Portland and the teamster’s in- 
ternational organizer for the State of Oregon, 
pickets did appear and had a severe effect on the 
cafe’s business. The owner told the Committee if 
he had not removed the nonunion combine ma 
chine, as directed by the union business agent, he 
would have gone bankrupt. 

In the New York City area the committee foun¢ 
that from a local established in 1950 by the union 
now known as the Allied Industrial Workers 0 


ganization sprang up which came under the 
domination of Johnny Dio. Under Dio’s influ- 
ence 40 men were brought into the labor movement 
in positions of trust and responsibility—men who 
among them, had been arrested a total of 178 times 
and convicted on 77 of these occasions for crime 
including theft, violations of the Harrison Nar- 
cotics Act, extortion, conspiracy, felonious as- 
sault, violation of the weapons laws, being an 
accessory to murder, forgery, and possession of 
stolen mail. 

The administration’s bill would strike at this 
situation by barring all convicted felons from 
serving as union officials for such time as they have 
lost the right to vote. It further holds respon- 
sible union officials liable for any such persons 
assuming union office. Violations of these pro- 
visions would be subject to criminal penalties and 
the Secretary of Labor would be authorized to 
prevent by judicially enforceable orders the as- 
sumption of union positions by such persons. 

I think this legislation should bar from union 
office for the length of time specified by Congress 
anyone convicted of any felony and not just cer- 
tain felonies. Specifically mentioning certain 
crimes that would make a person ineligible might 
result in a failure, for example, to cover all the 
categories of crimes found in the backgrounds of 
the New York paper local officials. The Secre- 
tary of Labor should not be given the task of 7 


termining whether or not assumption of office by 
| 


h persons would be contrary to the purposes 
the act, placing him in the dubious position of 
ranteeing to the millions of union members the 
ure good conduct of convicted felons. 
‘he administration bill’s restriction of organiza- 
ral picketing for blackmail purposes against 
desires of the employees and the closing of 
dholes in the secondary boycott provisions 
uld also act as deterrents to gangster infiltra- 
1 into unions by limiting devices which are 
septible to use for criminal activities by persons 
h as Dio and which provide some of the 
ucement for gangsters to move into the labor 
vement. 
. Finally, it was found by the select committee 
t there is an extensive no man’s land in juris- 
tion over labor-management relations -which 
ves employers and employees with no recourse 
uny governmental agency. 
Several of the witnesses before the committee 
ified that abuses uncovered by the committee 
urred in this no man’s land between State and 
leral jurisdiction. The interim report of the 
mittee pointed out that in the committee’s in- 
ry into activities in the New York area it was 
ywn that exploitation of workers and circum- 
tion of legitimate labor organizations were 
de possible because employers had no recourse 
wny governmental agency. 
While there is general agreement on the need 
dealing with the problem, there is considerable 
‘erence in the approaches suggested. 
do not think that requiring the Board to assert 
isdiction over all disputes arising under the 
tional Labor Relations Act meets the no man’s 
d problem. - This proposal, in my opinion, is 
vorkable and unrealistic. The Board, as a 
ictical matter, cannot assert jurisdiction to the 
Lreach of the act. To attempt to do so would 
ce the Board to dissipate its energies upon 
intless numbers of disputes in small establish- 
nts which, although they affect commerce, are 
marily local in character. The result would 
increase the length of time required to dispose 
proceedings brought before the Board as to 
der its processes ineffective. 
dven if the Board were to be given increased 
ids to further extend its jurisdictional stand- 
is (and I think that the Board should exercise 
‘isdiction to the fullest extent that is reason- 
y possible), there would remain numerous busi- 
ss establishments whose activities affect com- 
ree so slightly and are so peculiarly local as to 
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make it unwise, as well as impractical, for the 
Board to take jurisdiction over labor disputes 
which involve them. The only way in which a 
forum may be provided for disputes of this kind 
is to make it clear that agencies and courts of the 
States and Territories can act when the Board 
declines to assert jurisdiction. To fail to do this 
would be to leave many of the racketeering activi- 
ties directed against small employers in an area 
in which no relief is available either from the 
Federal Government or the States. 

The administration proposal would specifically 
authorize the Board to decline jurisdiction where 
it does not consider that the effect on commerce 
is sufficiently substantial to warrant the exercise 
of its jurisdiction and would authorize the States 
to act where the Board so declines. Prior to the 
Supreme Court’s decision in the Guss case many 
State agencies and courts assumed that they had 
such authority and asserted jurisdiction in this 
area. The effect of the administration’s proposal, 
therefore, is no more than to make jegal a situa- 
tion which existed prior to the Guss decision. 

In addition to eliminating this jurisdictional 
gap, the administration’s bill would enable the 
National Labor Relations Board to expedite its 
procedures by authorizing it to conduct represen- 
tation elections without a prior hearing where 
there is no substantial objection. This would 
particularly expedite the Board’s work in those 
cases where there are no significant issues and 
where it is likely that the election itself would 
determine what issues there are and eliminate any 
requirement for further Board action. 

This proposal would also eliminate a device used 
by parties for delaying purposes only. In the case 
of the Coffey Transfer Co., referred to previously, 
the ability of the teamsters union to delay a rep- 
resentation election involving only seven em- 
ployees was one of the factors which put Coffey 
out of business. Mr. Coffey filed petitions for an 
election in September 1955 but by raising ques- 
tions as to the appropriate unit and filing unfair 
labor practice charges the teamsters delayed an 
election until January 1956. The union’s loss of 
this election was not certified until April because 
of challenges of the voting eligibility of certain 
strike replacements. In the meantime, in March 
1956, Mr. Coffey had sold his business for one- 
third of what he had been offered 3 years pre- 
viously. 

The administration’s proposal relating to the 
designation of an acting general counsel is also 


designed to prevent any delays in the operations 
of the Board. In the case of the sudden resigna- 
tion or incapacity of a general counsel the work 
of the Board could be slowed down drastically 
unless a successor is immediately nominated and 
confirmed by the Senate, which is not always the 
case, because of the general counsel’s final author- 
ity over the issuance of complaints. Tt is not clear 
that this function can be performed by any person 
other than the regularly appointed incumbent of 
that office. 

The administration’s bill contains two other 
amendments to the Taft-Hartley Act which are 
directly related to the labor-management reform 
aspects of the bill. One is the amendment of sec- 
tions 9 (f) and (g) so as to continue the present 
requirements that unions conform with reporting 
requirements as a condition of access to the proc- 
esses of the act and to extend the requirement 
to employers. The second is the amendment of 
section 302 of the act, relating to improper em- 
ployer payment to employee representatives, so 
as to extend it to additional persons and types of 
payments. 

To promote sound industrial relations and 
thereby lessen possible labor strife, some other 
amendments are also necessary. 

The administration’s proposal authorizing the 
Board to certify unions in the building and con- 
struction industry without a prior election is de- 
signed to accommodate the unique employment 
practices of that industry under the representa- 
tion provisions of the act. The authority of the 
Board in this respect, however, is carefully con- 
ditioned upon certain factors so as to insure that 
the freedom of employees to belong to a union of 
their own choosing is not infringed. This pro- 
posal would enable construction unions to acquire 
Board certification, with the protections that cer- 
tification provides for unions, and would con- 
tribute to the stability of labor relations in that 
essential industry. 

The administration’s proposals with respect to 
the voting rights of replaced economic strikers 
and requiring employers, as well as unions, to file 
non-Communist affidavits are designed to remove 
inequities in the act which have long been appar- 
ent. The proposal regarding bargaining during 
the life of a contract has the same purpose. 

The proposal to require the Board to be biparti- 
san in composition is to bring it in line in this 
respect with other regulatory agencies. 


I am submitting at this time for the informa 
tion of the committee and incorporation into the 
Recorp an explanation of the bill which containg 
a careful section-by-section summary of its pro 
visions. 

I think I can best close this statement by quoting 
the following paragraph from the President's 
labor message : 

Complete and effective labor-management legislation, 


not a piecemeal program, is essential to assure the Ameri 
can public that true, responsible collective bargaining 


the public interest. These recommendations, wher 
adopted, should do much to eliminate those abuses anc 
improper practices which, I am firmly convinced, 
American public expects and believes will be correcte 
through legislative action. Equally important, they w 
do so without imposing arbitrary restrictions or punitive 
measures on the legitimate activities of honest labor and 
management officials. 

The enactment of the President’s program inte 
law will be a great service to the country and its 
working men and women; the enactment of any 
thing less than this program would provide no 
more than a partial answer to the public demand 
and great need for this legislation. 


(Cong. Rec. 1727-82, Senate, Feb. 4, 1959) 


Mr. Kennedy. Mr. President, I ask unanimous 
consent to have printed in the Appendix of th 
Recorp an excellent editorial published on Jan 
ary 29, 1959, in the Chattanooga Times. Thi 
thoughtful editorial makes a convincing demon 
stration of the need for action on the Kennedy: 
Ervin bill and the desirability of separating label 
reform and labor relations legislation. 

There being no objection, the editorial was or 
dered to be printed in the Recora, as follows: 


LAgpor REFORM AND POLITICS 


The differences between the labor reform bill intro 
duced last week by Senator KenNepy, Democrat, © 
Massachusetts, and the measure called for in Presiden 
Hisenhower’s special message yesterday are more a matte! 
of extent than intent. This is of significance, lest tht 
needed changes advocated by both be obscured, then los 
in a welter of political charges and countercharges. 

Senator Krnnepy was explicit in his purpose. “Thi 
is primarily a labor-management reform Dill,” he saié 
“dealing with the problems of dishonest racketeering; 1 
is not a bill on industrial relations, dealing with thi 
problems of collective bargaining and economic powel 
The two areas of legislation should not be confused 0 
combined.” | 


th that in mind, Senator Kennepy did not include 
sals to amend the Taft-Hartley Act, which is the 
law in the area of labor-management relations. 
ad, he said, he would seek the advice of a panel of 
ts in the field and introduce needed amendments to 
Hartley later to be considered on their merits. 
‘eral of the Kennedy and Wisenhower proposals are 
lel in purpose, including provisions to insure fair 
ons of union officials, regular inspection of financial 
ds with penalties for misuse of union funds or 
auction of certain records and closer supervision of 
affairs by the Secretary of Labor with additional 
rity to move decisively to eliminate corruption in 
ranks. 
anything the Kennedy bill goes further by specifi- 
prohibiting persons convicted of serious crimes from 
ig as union officers and spelling out additional safe- 
is against improper management of local unions by 
arent organizations through so-called trusteeships. 
Eisenhower went on to call for changes in the 
Hartley Act clauses covering certain types of picket- 
nd secondary boycotts, among other things. It was 
sely this field that Senator KenNnepy said should be 
ed separately in order that the anti-racketeering 
ure not become bogged down in consideration of the 
er aspects of labor-management relations. 
this respect then, Mr, Hisenhower’s characterization 
e Kennedy bill as a halfway measure seems unfair 
nay be a political maneuver designed to offset the 
‘or’s advantage in having introduced the first bill. 
are is need for sensible revision of labor-relations 
based on experience as well as revelation of union 
ption, and there is room for recommendations from 
sides of the aisle. But, as exhibited last year, the 
cannot survive the play of pure politics. 


ily Cong. Rec. A794, Feb. 4, 1959) 


Goldwater: 


r. President, I ask unanimous consent to have 
ted in the Recorp the letter from Mr. Schmidt 
re Senator from Massachusetts [Mr. Krn- 
“| to which I have referred. 

ere being no objection, the letter was ordered 
» printed in the Recorp, as follows: 


FEBRUARY 9, 1959. 

Joun F. KenNepy, 
Senator 
e Office Building, 
ington, D.C. 
AR SENATOR KeNNEDY: When I appeared before the 
mmittee on Labor of the Senate Committee on 
> and Public Welfare on January 29, 1959, 
i me to submit, in writing, my views on S. 505 (the 
led Kennedy-Ervin bill). Unfortunately, in view of 
tip to the Orient, I do not have either the time or 
icilities to give a detailed justification for the views 
1 I express in this letter. However, I shall set 
herein the points which I regard as particularly 
“tant. 


you 


693-621— 64 11 
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Before I address myself to them, may I take this occa- 
sion to thank you for the courtesies extended to me by 
yourself and your subcommittee and for the honor you 
did me in asking me to testify. 

1. Perhaps the major evil to be remedied by any labor 
law at this time is the curbing of the unlimited power 
which has, over the years, been surrendered not so much 
to unionists, nor even to unions, but to union leaders. 
No honest man would want the dictatorial power pres- 
ently exercised by many labor leaders. Nothing in this 
letter constitutes an effort to repress the legitimate as- 
pirations of trade unionists and trade union leaders. 
What needs regulation is the lust for power of union 
leaders which (as the revelations of the McClellan com- 
mittee demonstrate) has not been moderated by the con- 
sciences of the leaders involved. I have not been able to 
discern ethical or religious restraints in the conduct and 
frequent practices of the leaders who make legislation 
now necessary and urgent. In this connection, I am not 
interested in knowing whether the number of these lead- 
ers is large or small. I am sure that relative to our 
population, the number of murderers is small. That, 
however, is no argument against having laws against 
murder. The lust for power of which I write oppresses 
workers, employers, and the public. It has grown gross 
and uncivilized because of the special immunities yielded 
to or usurped by the leaders themselves. 

2. One of the most rampant abuses of power in the 
labor movement, consists in the practice of visiting re- 
prisals upon union members and officials who dare to 
exercise free speech in opposition to the wishes of the 
programs of powerful labor leaders. The Wagner <Act 
long ago forbade reprisals by employers against workers 
who indulged in concerted activities. The measure of 
proof in such cases is a fair preponderance of the evi- 
dence. The labor boards have, with great solicitude, 
pursued employers who make use of reprisals against 
workers. The law should forbid the much more ruthless 
and extensive reprisals by labor leaders against the rank 
and file members and officers. The boards should use the 
same meticulous solicitude to prevent this type tyranny 
(which is breeding a dangerous servility in rank-and-file 
members) as it has used to punish employer tyranny. 
It is no answer to say (as I think Professor Cox said) 
that we have criminal laws on our books to prevent and 
to punish threats and coercion. Such laws are usually 
inefficacious for the purpose I have in mind; because 
their measure of proof is proof beyond a reasonable doubt. 
Threats and coercion have become so commonplace and 
widespread in the union movement as to suggest Fascist 
oppression and a faceless way of life for the rank and 
file worker. You asked me why the Teamsters member- 
ship have not risen up to oust the criminals from their 
union and to purge it of corrupt practices. Any rank 
and file member (who will talk frankly and courageously 
and who has not been brainwashed by the ceaseless union 
leader propaganda) can give you the answer. He is 
afraid to protest. He is afraid to stand up and say what 
is on his mind in a union hall. If he does, he incurs the 
peril of personal violence, of threats, and of a whole series 
of pressures ranging from frankly brutal to hypocritically 


subtle. He has been given no indication by Congress, 


the courts, and the law enforcement agencies that he has 
much of a chance to come off successfully if he enters 
the unequaled struggle against labor leaders. The latter 
have unlimited expense accounts, large union treasuries 
which they use as their own facilities, competent and 
often devious lawyers, paid out of union treasuries, a 
horde of actual or potential investigators and goon squads 
to take care of the more recalcitrant cases. The worker 
stands alone against and unprotected from the union boss 
who is often feared more than any company boss. He 
must depend upon free legal advice given sporadically, or 
he must pay his own legal bills. The point is that a new 
unfair labor practice of labor leaders should be defined 
for the purpose of guaranteeing workers free speech and 
a bill of rights and freedom from reprisals when their 
views collide with those of their leaders. Your bill 
would, I think, be unacceptable and inefficient precisely 
because it fails to take care of this most important abuse. 

3. From my conversations with rank and file workers, 
I am persuaded that they are as convinced as I am that 
no labor reform can be effectuated unless recognitional 
and organizational picketing is banned. Your prohibition 
of blackmail picketing is completely inadequate. In the 
first place, it neglects the rather obvious fact that your 


proposed section 8(b) 7 (page 48 of your bill) could very 


easily be evaded. In the second place, your language 
makes enforcement all but impossible. I see no reason 
why the coercive thrust of the picket line should be per- 
mitted to be used to prevent free choice of bargaining 
agents, which is supposed to be central to the labor rela- 
tions policy of this country. When you questioned me on 
this point you were concerned with the plight of Puerto 
Rican workers who were being exploited by employers by 
means of low wages and bad working conditions. So am 
I. But such situations are far more rare, in my opinion, 
than the situation with which I am concerned, namely: 
the repeated instances of back-door agreements between 
corrupt or dictatorial labor leaders and employers, both 
of whom turn their backs on employees’ wishes. More- 
over, the case of the exploited worker can easily be 
handled by the traditional organizational methods which 
have made unionism great for many years past. 

4. Since the irresponsible power of the labor leaders 
needs curbing (it is this power which gives them the op- 
portunity to play dictator), secondary boycotts, which is a 
source of this power, must be limited. (The original inten- 
tion of those who framed the Taft-Hartley law has been 
betrayed or frustrated by a whole series of board and court 
decisions.) I think the administration bill’s provisions 
in this respect should be incorporated in your bill. With 
growing impertinence, labor leaders dragoon neutrals into 
participation in their labor disputes. We need the ra- 
tional limitation which the administration bill provides. 
I am not impressed by the argument that corrupt prac- 
tices should be remedied by one bill and labor relations 
by another bill. What you must strike at is the source 
of untrammeled power exercised by labor leaders. You 
must submit that power to reasonable and civilized regu- 
lation. Most of the corrupt practices revealed by the 
McClellan committee have been made possible, against 
the wishes of the decent rank and file majority, precisely 
because at the head of the 


union leaders have held 
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worker several cocked guns: (a) compulsory unionis 
without any effective intraunion bill of rights; (b) ¢ 
ganizational and recognitional picketing ; and (¢c) ¢t 
secondary boycott bloated to the unconscionable 
for power now permitted by the Board and the Cour 

5. Your provisions on disclosure are laudable and nee 
sary but not sufficient. Obviously, you want truthful i 
formation. Truthful information will always, or ey 
generally, be supplied by labor leaders who are corryy 
Your disclosure provisions should be implemented wi 
the power of searching investigation vested in sor 
appropriate administrative agency. The rank-and-f 


. 
a1 


workers should have the right to make his compla 
to this agency and to the courts. This agency show 
have the duty to make checks and investigations whe 
reports submitted to it suggest the need for such fa 
and investigation. 

6. It is not enough to require submission to the Seer 
tary. of Labor of the constitutions and bylaws. Sox 
of the constitutions and bylaws which are in effect toda 
contain provisions which are a disgrace to industri 
democracy and to those fundamental freedoms whi 
are part of our Bill of Rights. Some unions’ bylaws @ 
constitutions, in effect, strip the worker of free speee 
and other rights and reduce them to the status of secon 
class citizens. You ought to provide certain minimw 
standards for mandatory inclusion in union bylaws aM 


union funds; (e) uniform accounting procedures; al 
(f) fair conduct of union meetings pursuant to esta 
lished standards of parliamentary procedure. AIs0, 


stewards; and the posting of proper bonds of uni¢ 
officers who handle funds. 


101, page 7, of your bill. 
continued depredations of ‘‘paper” locals. 
might want to moderate, in connection with small union 
some of the details in reporting requirements, but ¢ 
essentials, all unions should be covered. 

8. Since the conflicts of interest listed in the first s 
paragraphs of section 102 do not cover the whole ar 
of potential conflict and interest, you ought to add 
seventh, in blanket form, to supply what is not cover 
in the previous six provisions. 

9. In subdivision (c), page 10 of your bill, line 16 oug 
to read, “or minor child holds, or has held, an interes 
and so forth. 

10. On page 11, line 8, I think the adverb “solel 
ought to be omitted. 

11. On page 12, subdivision (b), line 15ff, I am unal 
to determine with clarity whether you intended to 
clude lawyers. Your bill is ambiguous in this respect. 
would be opposed to any requirements of disclosure W 
mandate breach of the rule of confidential communica 
between attorney and client. 

12. On page 18, line 3, I think the word “solely” shot 
be omitted. . 

| 


| 


On page 19, subdivision C, line 3, after the word 
roys,’ I think you ought to add the words, “changes 
itilates.” 

On page 20, lines § to 16, I think it ought to appear 
ly that the court can preserve the status quo ante 
proper case. As your bill is worded, this might be 
ssible. Generally speaking, I am in favor of restor- 
o the courts their traditional equity jurisdiction. 
ok the anti-injunction acts have been an improper 
achment upon equity jurisdiction. Merely to decide 
a labor dispute is involved and that, therefore, the 

is powerless to go into the merits of the case is 

y the administration of justice. 

As to section 110, pages 20-21, some provision ought 

included to prevent the unions’ dues and assets 
being used to pay fines imposed on labor “leaders.” 

On page 27, line 10, the trustee involved should also 
to sign the report and the report should be distrib- 
to the members of the trusteed local. 

Your bill generally fails to provide standards for 
‘utions and mergers of unions. Since mergers and 
utions are used by “leaders” as instruments for 
tuation of their own power, they need special 
tion. 

On page 29, section 204, the workers should have 
ight to go to the courts if the Secretary does not 
probable cause.” 

On page 33, line 1, membership in “good standing” 
d either be defined by reference to certain elemen- 
standards or there should be a requirement that the 
’s constitution should define clearly the meaning 
ood standing.” As I indicated above, standards of 
alections should be included in the statutes. It is 
nough merely to require that the elections be con- 
d in accordance with the constitution and bylaws. 

On page 33, line 23ff, it is not enough to forbid 
_moneys from being used to promote the candidacy 
y person. Union facilities, too, should be forbidden ; 
ey should be granted on a basis of equality to all 
dates. 

On page 37, section 305, the list of misdeeds should 
panded to include conversion of union funds, repris- 
rainst members and officers, and serious or repeated 
‘ions of union constitutions or bylaws. 
ien I return from the Orient I shall send you drafts 
yposed statutory language. 

Sincerely, 

Goprrey P. ScHMIp?r. 


x, Rec. 2684-5, Senate, Feb. 19, 1959) 


isability of Eliminating the “Germane” 
nendments to the Taft-Hartley Act from 
e Kennedy-Ervin Bill 


vr. Ervin. Mr. President, for 2 years I have 
sd upon the Senate Rackets Committee, which 
been headed so ably and courageously by a 
7 great American, Senator Jonn L. McCuer- 

This committee has investigated some 20 
ns which act as collective bargaining agents 


for several million men and women employed in 
industuries affecting interstate commerce. 

The testimony taken by the committee has 
shocked the conscience of the Nation. 

This is true because the testimony has made it 
crystal clear that some or all of the following 
things have occurred upon frequent occasions in 
some of the unions investigated : 

First. Union moneys in enormous amounts 
have been converted to their own use, or that of 
their cronies, by union officers whose duty it was 
to safeguard them. 

Second. Union oflicers committing such raids 
upon union treasuries have destroyed union rec- 
ords to conceal their financial misdeeds from 
union members, income tax authorities, law en- 
forcement officers, and investigating committees. 

Third. Union members have been deprived of 
any real voice in the election of union officers or 
the management of union affairs by dictatorial 
activities of union officers, undemocratic regula- 
tions, wanton abuse of the trustee process, and 
even, on occasion, sheer terrorism. 

Fourth. Persons convicted and sentenced to 
prison for armed robbery, burglary, extortion, 
and other infamous crimes have been placed in 
positions of authority over honest and law-abiding 
union members shortly after their release from 
prison and before they had brought “forth fruits 
meet for repentance.” 

Fifth. Union charters have been granted to 
known racketeers and their associates who have 
used them as devices to prey upon the public and 
helpless workers compelled to earn their bread in 
the sweat of their brows. 

Sixth. Union officers and agents of employers 
have entered into conspiracies resulting in “sweet- 
heart contracts” or other arrangements which 
constituted betrayal of the union members such 
officers were supposed to represent. 

The great majority of union officers do not 
countenance or tolerate malpractices of these 
types in the areas in which they have the power 
to act. Nevertheless, the testimony taken by the 
Senate Rackets Committee shows that such mal- 
practices are widespread in some segments of the 
union movement, and that they will undoubtedly 
continue unless they are outlawed by Congress. 
After all, John Stuart Mill was right when he 
said: “Laws and institutions require to be adapted, 
not to good men, but to bad.” 


For these reasons, there is a crying need at this 
hour for congressional action outlawing the mal- 
practices I have enumerated. 

It is obvious that if Congress is to do this, it 
must enact a statute regulating to a limited extent 
the internal affairs of unions. 

Titles 1 to 5, both inclusive, of S. 505, which 
is properly known as the Kennedy-Ervin bill, 
are well designed to outlaw the malpractices under 
scrutiny. If it should be enacted into law, the 
bill would make union officers legally accountable 
for safeguarding union money, impose criminal 
penalties upon union officers for willful misuse 
of union moneys or the willful destruction of 
union records, bar convicted felons from holding 
union offices until they have brought “forth fruits 
meet for repentance,” prohibit union officers from 
arbitrarily using the trustee process and from 
conniving with management to the detriment of 
union members, and secure to dues-paying union 


members both the right and the power to select . 


the officers and control the affairs of their unions. 

In laying stress upon the crying need for legis- 
lation outlawing the malpractices enumerated by 
me, and in pointing out that the first five titles of 
S. 505 are well adapted to accomplish this purpose, 
T do not overlook these things: First, that indus- 
try, labor, and the general public are demanding 
various changes in the Taft-Hartley Act, which 
was adopted in 1947 to regulate external relations 
between industry and labor; and, second, that title 
6 of S. 505 contains certain amendments to the 
Taft-Hartley Act not germane to the primary ob- 
jective of the bill as set forth in its first five titles. 
Indeed, I have been convinced by my own study 
of the subject, and also by testimony presented to 
the Senate Rackets Committee, that it is highly 
desirable for Congress to change or clarify some of 
the provisions of the Taft-Hartley Act, including 
those relating to organizational picketing and sec- 
ondary boycotts. 

While this is true, Congress should not attempt 
to outlaw malpractices in the internal affairs of 
unions and to amend the Taft-Hartley Act in one 
operation or in a single piece of legislation. On 
the contrary, Congress should do these jobs one 
atatime. Thisisso for these reasons: 

First, Malpractices in the internal affairs of 
unions and problems arising out of the external 
relations of industry and labor are quite dissimilar 
in nature, and require quite different legislative 
treatment. ‘To combine the consideration of such 
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diverse matters is not conducive to sound legisl; 
tion because it tends to confuse issues and distra 
legislators. 

Second. The passage of needed legislation 
outlaw malpractices in the internal affairs 
unions ought not to be put in jeopardy by saddlir 
such legislation with unrelated controversies be 
tween industry and labor respecting nongermal 
provisions of the Taft-Hartley Act. 

Third. The Taft-Hartley Act is an exceeding 
important and intricate law which should not 
subjected to indiscriminate amendment on the Sep 
ate floor until the proposed changes in it have be 
adequately studied by the appropriate Sena 
committee. 

Mr. Ervin. Mr. President, for the reasons 
have stated I urge that the nongermane amen¢ 
ments to the Taft-Hartley Act embodied in title 
of S. 505 be stricken out, and that the bill be th 
restricted to its primary objective, that is, the oy 
lawing of the malpractices in the internal affam 
of unions so clearly revealed by the investigatiol 
of the Senate Rackets Committee. 

It is safe to make this prediction : If the nonge 
mane amendments to the Taft-Hartley Act 4 
stricken out, S. 505 will pass the Senate by a vi 
tually unanimous vote, with a minimum of deba 
and delay, leaving the Senate free to consider 
a subsequent time, in a manner consistent with @ 
derly legislative procedure, all proposed chang 
in the Taft-Hartley Act after those changes han 
been adequately studied by the appropriate Se 
ate committee. 


the nongermane amendments to the Taft-Hartl 
Act are not stricken out, their presence in 8. 9 


pill, whatever changes in the*Taft-Hartley 
he deems desirable. As a consequence, the Sena 
will be bogged down for days on end in deba 
upon all the controversial features of the Ta 
Hartley Act. This is likely to result either 
the defeat of S. 505 or the mangling of the Tai 
Hartley Act. Intricate legislation cannot 
properly framed amid heated debate upon a leg 
lative floor. | 
We cannot justify exposing the provisions oft 
first five titles of S. 505 and the Taft-Hartley 
to these alternative perils. The perils are who 
unnecessary because they can be entirely avoid 
in the first instance by the simple expedient 


\ 


ing out title 6. Such action should be taken 
he committee, or by the Senate itself in case 
ommittee fails to act. 

‘ter this is done, the Senate should reject all 
quent attempts to write into S. 505 any non- 
sane changes in the Taft-Hartley Act, and 
the restricted bill without delay to the House, 
‘e concurrence in the action of the Senate 
d make it reasonably certain that union treas- 
. will not be pillaged with impunity by their 
dians, that unrepentant convicted felons and 
ateers will not be given dominion over honest 
law-abiding union members, that dictatorial 
1 officers will not be allowed to rob union 
bers of their basic rights by abuse of the 
ee process, that corrupt union officers will not 
ermitted to connive with management to be- 
the union members they represent, and that 
n members will possess the power as well as 
ight to exercise an effective voice in the selec- 
of the officers and the control of the affairs 
eir unions. 

rely the investigations of the Senate Rackets 
mittee make it manifest that this is a consum- 
on devoutly to be wished. 


x. Rec. 3004-5, Senate, Feb. 26, 19591 
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strong independent labor movement is a vital 
of American institutions. The shocking 
es revealed by recent investigations have been 
ned to a few unions. The overwhelming ma- 
y are honestly and democratically run. In 
iding remedies for existing evils the Senate 
ld be careful neither to undermine self-gov- 
ent within the labor movement nor to weaken 
ns in their role as the bargaining representa- 
of employees. 
is plain that the trade union movement in the 
ed States is facing difficult internal problems 
—because of these internal problems—tensions 
the surrounding community. The problems 
is now large and relatively strong institution 
jot unlike the difficulties faced by other groups 
merican society which aspire to live by the 
» basic principles and values within their 
p as they hold ideal for the whole community. 
equal rights, freedom of choice, honestly, and 
ughest ethical standards are built into chang- 
nstitutions only after struggle. Trade unions 
: grown well beyond their beginnings as rela- 


tively small, closely knit associations of working- 
men where personal, fraternal relationships were 
characteristic. Like other American institutions 
some unions have become large and impersonal; 
they have acquired bureaucratic tendencies and 
charactertistics; their members like other Amer- 
icans have sometimes become apathetic in the exer- 
cise of their personal responsibility for the conduct 
of union affairs. In some few cases men who have 
risen to positions of power and responsibility with- 
in unions have abused their power and neglected 
their responsibilities. In some cases the structure 
and procedures necessary for trade unions while 
they were struggling for survival are ill adapted 
to their new role and to changed conditions; they 
are not always conducive to efficient, honest, and 
democratic practices. 

Whatever the causes, the problems are recog- 
nized by those within as well as those outside the 
tmion movement. The action of the American 
Federation of Labor—Congress of Industrial Or- 
ganizations in recognizing the importance of ad- 
herence to traditional principles of ethical con- 
duct and trade union democracy and in formulat- 
ing and implementing codes of ethical practices to 
carry out these established principles, is a dramat- 
ic and convincing demonstration of the trade 
union movement’s desire to conduct its internal 
affairs democratically and in accordance with high 
standards of trust. Nevertheless, effective meas- 
ures to stamp out crime and corruption and guar- 
antee internal union democracy, cannot be applied 
to all unions without the coercive powers of 
government, nor is the present machinery of the 
federation demonstrably effective in policing spe- 
cific abuses at the local level. 

It is also plain that there are important sections 
of management that refused to recognize that the 
employees have a right to form and join unions 
without interference and to enjoy freely the right 
to bargain collectively with their employer con- 
cerning their wages, working conditions, and other 
conditions of employment. The hearings of the 
McClellan committee have shown that employers 
have often cooperated with and even aided crooks 
and racketeers in the labor movement at the ex- 
pense of their own employees. They have em- 
ployed so-called middlemen to organize “no-union 
committees” and engage in other activities to pre- 
vent union organization among their employees. 
They have financed community campaigns to de- 
feat union organization. They have employed in- 


vestigators and informers to report on the orga- 
nizing activities of employees and unions. It is es- 
sential that any legislation which purports to 
drive corruption and improper activities out of 
labor-management relations contain provisions 
dealing effectively with these problems. 

The internal problems currently facing our la- 
bor unions are bound up with a substantial public 
interest. Under the National Labor Relations Act 
and the Railway Labor Act, a labor organization 
has vast responsibility for economic welfare of the 
individual members whom it represents. Union 
members have a vital interest, therefore, in the 
policies and conduct of union affairs. To the ex- 
tent that union procedures are democratic they 
permit the individual to share in the formulation 
of union policy. This is not to say that in order 
to have democratically responsive unions, it is nec- 
essary to have each union member make decisions 
on detail as in a New England town meeting. 


What is required is the opportunity to influence . 


policy and leadership by free and periodic elec- 
tions. 

Tn acting on this bill the committee followed 
three principles: 

1. The committee recognized the desirabil- 
ity of minimum interference by Government 
in the internal affairs of any private organiza- 
tion. Trade unions have made a commend- 
able effort to correct internal abuses; hence 
the committee believes that only essential 
standards should be imposed by legislation. 
Moreover, in establishing and enforcing stat- 
utory standards great care should be taken 
not to undermine union self-government or 
weaken unions in their role as collective-bar- 
gaining agents. 

2. Given the maintenance of minimum dem- 
ocratic safeguards and detailed essential in- 
formation about the union, the individual 
members are fully competent to regulate union 
affairs. The committee strongly opposes any 
attempt to prescribe detailed procedures and 
standards for the conduct of union business. 
Such paternalistic regulation would weaken 
rather than strengthen the labor movement; 
it would cross over into the area of trade union 
licensing and destroy union independence. 

3. Remedies for the abuses should be direct. 
Where the law prescribes standards, sanctions 
for their violation should also be direct. The 
committee rejects the notion of applying de- 


structive sanctions to a union, 1.e., to a grot 
of working men and women, for an offense f 
which the officers are responsible and ove 
which the members have, at best, only indire 
control. Still more important the legislatio 
should provide an administrative or judiei 
remedy appropriate for each specific problet 

The committee does not believe that the reco 
demonstrates that the imposition of indirect san 
tions, such as penalizing the union and its mer 
bers for malpractices of its officers, would be effe 
tive in insuring compliance. Moreover, on | 
basis of information available to the committee, 
is clear that the requirements of present law wi 
respect to the filing of financial and other da 
have hampered the administration of the Nation 
Labor Relations Act, have disrupted labor-ma 
agement relations and have been expensive to at 
minister. 

The bill reported by the committee, while it 
ries out all the major recommendations of the Sen 
ate select committee, does so within a general ph 
losophy of legislative restraint. The bill does ne 
spell out in detail all the standards which evel 
trade union should follow. It recognizes the var 
ety of situations to which its provisions mus 
apply and, especially, the inadvisability and injus 
tice of compelling unions to conform to a unifor 
statutory rule with respect to unimportant deta 
of administration. 

The test of a sound bill in this complex and re 
atively new legislative area is whether it is worl 
able and will produce the desired results withou 
destroying valued free institutions. The comm 
tee believes that the bill now reported possess 
these attributes. 


(Senate Report No. 187, pp. 5-7, Apr. 14, 1959) 


Mr. Kennedy. Mr. President, today we begi 
debate on S. 1555, the Labor-Management Repor 
ing and Disclosure Act of 1959. Before we pr 
ceed to a discussion of the provisions of this bi 
and to a debate on its merits, I would like to? 
view very briefly for the Senate the backgro 
of this measure. 

More than 2 years ago, the Senate by reso 
tion established a bipartisan select committee 1 
look into improper activities in the labor or ma 
agement field. The select committee—populat! 
known as the McClellan committee—was estal 
lished because of recurring reports of abuses ‘ 
power on the part of both labor and managemé 


re detriment of the welfare of employees, em- 
‘ers, and the public. For more than 2 years 
. under the able leadership of the distin- 
hed senior Senator from Arkansas [ Mr. Mc- 
CLAN], this committee has looked into various 
utions which have been brought to its atten- 
in an effort to spotlight problems requiring 
slative action. It scarcely needs to be said 
the Congress and the American people owe a 
> debt of gratitude to Senator McCrierian, the 
‘r members of his committee, and his staff for 
workmanlike job which they have done over 
e past 2 years. 
1 addition to the work done by the select com- 
ee, the Senate Committee on Labor and Public 
fare, in the 85th Congress and again this year, 
devoted many weeks hearing testimony on 
ous legislative proposals which have been of- 
d to eliminate some of the abuses which have 
1 disclosed during the hearings of the Mc- 
lan committee. Many of the Nation’s most 
ified and objective experts in this field have 
sted considerable time without compensation 
ising me and other members of the committee 
lis extremely complex field. 
uring the hearings last year, the Senate Com- 
‘ee on Labor and Public Welfare took over 
0 pages of testimony and heard many wit- 
es who addressed themselves to the bills which 
e pending at that time. Again this year, be- 
nm January and the early part of March, the 
ate Committee on Labor and Public Welfare 
*d witnesses whose testimony covers over 815 
es. Between this and the previous session of 
egress, every effort has been made to perfect 
sJative proposals pursuant to suggestions 
ch were made by labor, management and the 
lic. And so we finally come to the floor of 
Senate with a bill which I believe by any test 
ves to be called a comprehensive, strong, and 
*tive measure to stamp out the abuses disclosed 
che McClellan committee. The bill which is 
re us has received more extensive and con- 
rated attention by a larger number of people 
Lany recent legislative proposal with which I 
familiar. It has been subjected to critical 
tiny both within the Government and with- 
It has been criticized by those who are 
ndly to labor and those who are not friendly 
t. It has been examined carefully by those 
» have a direct stake in it and by many who 
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have no interest except the preservation of the 
common good. 

It represents, it should be recalled, a bill which 
was: 

First. Originally drafted by two members of 
the McClellan committee in 1958 to carry out its 
report—former Senator Ives, Republican of New 
York, and myself; 

Second. Then modified by the amendments of 
the Senate Labor Committee, after exhaustive 
hearings; 

Third. Further improved by amendments on 
the Senate floor last year, where it passed the 
Senate by a vote of 88 to 1; 

Fourth. Still further improved by redrafting 
prior to its reintroduction this year, with the co- 
sponsorship of two other members of the Mc- 
Clellan committee, Senators Ervry and Cuurcn, 
along with other Senators; and 

Fifth. Finally, following further hearings, per- 
fected still further by 46 amendments adopted in 
the careful line-by-line deliberations of the Senate 
Labor Committee, which reported the final version 
to this body by a vote of 13 to 2, Republican Sena- 
tors Javrrs and Cooper being added as cosponsors. 

In short, Mr. President, the bill which is before 
the Senate today is a most carefully drafted and 
effective piece of legislation. It is a bipartisan 
bill on a nonpartisan subject. It covers all of the 
outstanding recommendations of the McClellan 
committee including provisions to insure full re- 
porting of union financial and administrative 
practices, standards and procedures for the con- 
duct of secret union elections, standards, and pro- 
cedures for the imposition of trusteeships upon 
subordinate bodies by national or international 
unions, controls on the activity of management 
middlemen and provisions to eliminate the no 
man’s land in labor-management relations. I 
should like to call attention at this point to a 45- 
item summary of the provisions of this bill which 
appears in the committee report beginning on 
page 1 and I ask unanimous consent that this sum- 
mary be reprinted in the Rucorp following my 
remarks. 

The Presiding Officer. Without objection, the 
summary may be printed in the Recorp, as re- 
quested. 

(See exhibit 1.) 

Mr. Kennedy. In its present form, as reported 
by the committee, this bill represents a sound basis 
for obtaining effective labor reform legislation 


this year. In its present form, it is capable of 
receiving the support of members of both Houses 
from both parties, the administration and the re- 
sponsible leaders of both labor and management. 
In its present form, this bill can and should be- 
come law in 1959—and the Jimmy Hoffas and 
their ilk will be on their way out. 

But if we embark upon a series of amend- 
ments—some wanting to change this provision, 
some another, some feeling that it is too soft and 
some that it is too tough, some wanting more Taft- 
Hartley amendments added and some wanting 
more of them deleted—once we begin on that 
course, there is no certainty as to where we will 
emerge, no certainty that we will still have a 
broadly acceptable, workable bill, and no certainty 
that we will in the end have any bill at all that 
will become law in 1959. 

I respect the sincere concern of those who seek 
further amendments, additions or deletions. This 


is a subject matter on which every Senator is bound » 


to have his own ideas, his own favorite amendments 
and his own approach to the problem. But this 
measure has been carefully worked out, drafted 
and redrafted a hundred times by those closest to 
the problem. Whatever complaints may be raised, 
whatever imperfections may occur to some, we 
know that this bill will do the job. I say let us 
pass this bill and do that job—or stand in danger 
of letting it go undone for another critical year, or 
in fact, forever, because this represents our last op- 
portunity to secure passage of an effective labor 
reform bill. 

The most fertile field for amendment—by way 
of either addition or deletion—is, of course, the 
Taft-Hartley Act. The most difficult decision fac- 
ing the committee in its deliberations was where to 
draw the line between those Taft-Hartley amend- 
ments which could properly be included in this bill, 
and those Taft-Hartley amendments which should 
properly await the recommendations of our panel 
of 12 experts established for this very purpose. 
Some of the Taft-Hartley amendments considered 
were directly related to racketeering, some only in- 
directly or not at all. Some were extremely ‘con- 
troversial and threatened to bog down the entire 
bill—others were not controversial at all. Some 
were approved by the Senate last year—others 
were new, and more likely to delay action on the 
bill. 


Taking into consideration these factors, the 


requests of the administration and the testimony 
of expert witnesses and spokesmen for labor a 
management, the committee proceeded to draw thi 
line—and, in my opinion, drew it wisely and wel 
I earnestly urge the Senate to support the con 
mittee in its determination as to where the li 
should be drawn. The alternative, in my opinio 
could lead to chaos, confusion, and finally no bil 
at all. 


measure before us is a strong and effective detel 
rent to the abuses perpetrated by a relatively fe 
in labor and management. All can agree that #l 
standards prescribed by this bill will lead to mor 
democratic and honest procedures in all trade wi 


labor-management relations. The provisions ¢ 
this bill insure, as far as it is possible to do so b 
statue, that the internal affairs of unions and mar 
agement are conducted honestly and that criminal 
and racketeers will be denied positions of powe 
and trust in trade unions. 
As I see it, the solution of our problems in th 
labor-management area has three distinct facets 
First. There is the problem of more effecti 
enforcement of criminal law at the local and St 
level. Scarcely a single abuse in the labor or man 
agement field has come to the attention of the Me 
Clellan committee which did not have associate 
with it some violations of the criminal law. Th 
crimes of violence, arson, assault, and so forth witl 
which we are all familiar, are essentially problem 
of enforcement of criminal Jaws at the local level 
Correction of this kind of activity is and sho 
remain a function of police authorities at the loca 
and State level. I do not believe, and I think th 
opinion is shared by my colleagues in the Senate 
that the Federal Government should get into th 
business of exercising the police power which ha 
traditionally and properly been the function @ 
local authority. I regret to say that in many cas 
local police officials and law-enforcement ruthod 
ties have not been as diligent as they might ha 
been in apprehending and punishing those wh 
have committeed barbarous, antisocial acts. Se 
ciety cannot tolerate the continued use of violent 
and force in labor-management relations. There 
fore, I submit that State and local law enforcemen 
authorities have a duty to step up the prosecutid 
of those who in the name of trade unionism indulg 
in the most heinous criminal activity. 


At 


‘he third front on which an attack can and 
uld be made on abuses in the labor-management 
1 is that which is treated in the bill before us. 
s bill deals essentially with the internal prob- 
s of trade unions and with the correction of 
ainabuses within management. It is nota bill 
ling with labor-management relations per se 
ch are governed by the National Labor Rela- 
is Act—the Taft-Hartley Act, although as I 
e pointed out above there are some Taft-Hart- 
amendments in it. It is essential in my view 
lraw this distinction. Long and critical study 
his measure has been given by the Senate Labor 
nmittee. The committee spent over 3 weeks in 
iewing line by line the bill before us. Over 150 
mdments were considered by the committee 
ing this time. Some 46 of them were accepted 
in most cases the amendments which were 
pted strengthened the bill in some particular 
mother. After this careful consideration the 
was reported by a bipartisan 13 to 2 vote. 
‘nally, Mr. President, as we begin debate on 
s bill I want to remind the Senate of the his- 
y of legislation in the labor-management field. 
are has scarcely been a session of Congress in 
last decade that there have not been proposals 
orrect abuses in the labor or management fields. 
luminous hearings have been compiled and ex- 
sive debates have been held, all to no avail. 
ty? Primarily because short-sighted persons 
both sides of the issue have not been satisfied 
h making measurable progress—have not been 
tent with taking major steps forward. In 
ay cases, if their special interests or problems 
‘e not treated in exactly the way they wanted— 
y killed perfectly sound legislation. This can 
ypen to this bill. I sincerely hope that it will 
, for I believe that we owe it to working men 
1 women and the public at large to enact a 
mg internal reform bill. If we load it down 
h ill-considered amendments, hastily devised 
the floor of the Senate we run a grave risk of 
ttling this bill. This would be a tragedy as 
New York Times noted in an editorial on 


ril 10. 

ut the public interest, and labor’s too, clearly calls 
the passage of S. 1555. Its defeat would set labor 
rm back on its heels in the present session of Con- 
ss. It would be a calamity for the Senate to turn 


own merely because it doesn’t go far enough. 
ng. Rec. 5983-5, Senate, Apr. 15, 1959) 
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Exhibit 2—From the New York Times, April 
10, 1959—The Senate and Labor Reform 


After weeks of political infighting the Senate 
Labor and Public Welfare Committee has brought 
forth a new incarnation of the Kennedy labor 
union regulation measure (now S. 1555), approved 
by a vote of 13 to 2. Its essentials are the same 
as the original bill, in spite of some 46 amend- 
ments which, on the whole, are strengthening. 
But the new sponsors it has picked up in the proc- 
ess are even more important. 

Senator Kennepy wasn’t able to get any lead- 
ing Republicans to join him and the 11 other 
Democrats who introduced the first bill (S. 505). 
Now two such have been added to the roster—New 
York’s Senator Javirs and Senator Coorrr, of 
Kentucky. This is a healthy sign. Differences 
of opinion as to how to put curbs on corruption 
and dictatorship in unions should never have been 
made a party issue. The new sponsors show that 
this is less likely to happen in the future. 

To most of the Kennedy-Ervin bill there has 
been no serious opposition—nor should there be 
now. The American Federation of Labor-Con- 
gress of Industrial Organizations has consistently 
supported it. The great bulk of its provisions are 
aimed to stop corrupt practices, through public 
disclosure of the financial operation of unions and. 
their officers, and to insure democratic procedures 
in the conduct of union affairs, both in elections 
and in the use of local trusteeships. 

What criticism there has been of these sections 
of the bill has come mostly from Republicans who 
want them to go further—for example, stronger 
penalties for violations and giving a fiduciary 
status to union officials. Had the bill been con- 
fined to the regulation of the internal affairs of 
unions, its passage would have been relatively 
easy. 

Title VI, amending the Taft-Hartley Act, on 
the contrary, has proved to be highly controversial. 
Even at that, the opposition has been focused 
there, too, not so much on what is in the bill as 
what has been left out. For example, powerful 
pressure has developed, especially among Republi- 
cans, to add wide picketing and boycott restric- 
tions—which labor strongly opposes. These and 
other amendments will surely be urged when the 
bill goes to the Senate floor. 

But the public interest, and labor’s too, clearly 


ealls for the passage of S. 1555. Its defeat would 


set labor reform back on its heels in the present 
session of Congress. It would be a calamity for 
the Senate to turn it down merely because it 
doesn’t go far enough. 


(Cong. Rec. 5992, Senate, Apr. 15, 1959) 
Controlling Corruption in the Unions 


Mr. Goldwater. Mr. President, a recent study 
was conducted by McFadden Publications, Inc., 
which was published in a printed periodical 
called “The Wage Earner Forum.” 

The study, which was completed April 6 and 
which I have just received, contains the results 
of interrogation of some 3,000 individuals in oe- 
cupations which include skilled labor, semiskilled 
labor, unskilled labor and similar types of workers. 
The questions asked were directed to the problem, 
“What the workers want from Congress.” The an- 
swers elicited in response to questions on labor 
legislation indicate an overwhelming desire on the 
part of both union members and nonunion work- 
ing people for legislation which will protect them 
from the type of abuses disclosed by the McClellan 
committee. Interestingly enough, a great many 
of these people recognize compulsory unionism as 
the course of these evils, and hence favor the enact- 
ment of right-to-work laws. 

Mr. President, I ask unanimous consent that 
this study be inserted in the body of the Recorp 
following these remarks. 

There being no objection, the statement was 
ordered to be printed in the Rrcorp, as follows: 


CONTROLLING CORRUPTION IN THE UNIONS 


American wage earners overwhelmingly favor legisla- 
tion which will control union corruption. 


Question. Do you think Congress should pass laws to 
control corruption and crooked dealings in the unions? 
{In percent] 

All wage | Union Non- 

earners |MmMembers}| union 
Should-_-._._. 94 93 95 
Should not_-- 4 5 3 
No opinion--_- 2 2 2 
STAI! 132 ee eee ee 100 100 100 


Reasons why workers favor this sort.of legislation 
revolve around the fact that unions need outside help 
if they are going to clean house and that corruption, 
communism, and undemocratic ideals do exist in unions 
and must be weeded out. 

“Our unions have too many communistic ideas and rul- 
ings.” (Union metalworker, Ohio. ) 


‘Let George do it,’ has brought about the present situg 
tion.” (Dlectrical worker, Indiana. ) 


(Union member, Pennsylvania.) 
“TJ think the undemocratic unions should have gui¢ 
ance.” (Member, Mine, Mill & Smelter Workers, Utah, 


unions.” (Member, I.A.M., Colorado.) 


REVEALING UNION FINANCIAL RECORDS 


A large majority of workers, regardless of union affilig 
tion, feel that the union books should be available f 
Government inspection. A smaller majority believe th 
the union financial records should be open even for publi 
inspection. ‘ 

Question. Do you think unions should be forced 
make their financial information available for Gover 
ment inspection ?—for public inspection? 


Hl 


[In percent] 


All wage | Union Non 
earners |members| union 
For Government inspection: 
r 89 88 
4 5 
7 a 
For public inspection: 
MGS st fis 5 SU oe ee 70 66 
IN OF ase ee 15 18 
IN OO PINION 3 seats 2322 a oe EE Ee 15 16 


Those who favor opening the financial records to evel 
one feel that such action would stop corruption in the har 
dling of funds which are, after all, public funds. 

“Because they are handling public money.” (Nonuni 
worker, Wisconsin.) 

“Tt would help stop racketeering and make ’em be mor 
honest.” (Nonunion worker, Utah.) 

“We have a right to know where our money goes— 
think.” (Auto Mechanic, Alabama.) 
“Tt would help stop corruption.” 

Indiana. ) 

Others who favor Government inspection of the record 
but not public inspection, point Out that unions are 
titled to as much privacy as businesses: 

“Tt seems a union should have the same protection @ 
business.” (Union painter, Illinois.) 

“An inspection should be allowed only if there is sus 
picion of unlawfulness ; otherwise it is as private as aM 
business.” (Plumber’s union member, Georgia.) 


(Nonunion laborer 


(Cong. Rec. 6108-9, Senate, Apr. 16, 1959) 


Mr. Allott: 


Mr. President, every poll which I have seen i 
dicates one paramount desire on the part of uni 
members: Thev want to be able to run their o 
unions. They want an end to the plundering bt 


unscrupulous handful with whom we have be- 
9 disgustingly familiar. 
he honest backbone of the American labor 
e wants the tools with which they can accom- 
1 this need. What is required is that the act 
aly, im understandable language and in the 
it of fair play: 
ust. Guarantee democratic operation 
ms by requiring honest and secret balloting. 
axcond. Require responsibility to union mem- 
by those who handle their money by imposing 
same duties and penalties upon them as upon 
other person to whom money is entrusted. 
hird. Provide protection for union members 
the public against hoodlumism and strong-arm 
ics through a clear and positive law against 
ndary boycotting and blackmail picketing. 
r. President, I wish to say again that these 
e points will constitute a bill which I plan to 
¢ in the event the debate of next week dissolves 
“t” crossing and “i” dotting; into a debate 
ch can produce only incomprehensible, ineffec- 
legislation. It is my intent that the public 
1 know what we are doing. But most of all, 
intent must be understood clearly by those out- 
bums who, through their isolated tactics, have 
a shadow on the great American labor move- 
t, and the millions of great Americans who are 
rt of it. 


of 


ig. Rec. 6228, Senate, Apr. 17, 1959) 


Humphrey: 


. 1555 is a carefully considered measure to aid 
ye elimination of corrupt practices in the labor- 
agement field while at the same time avoiding 
danger of jeopardizing the effectiveness of the 
erican trade-union movement in representing 
working men and women of our land. 
n reporting S. 1555, the Committee on Labor 
Public Welfare emphasizes a very important 
vt which should be kept in mind during this 
ate : 
le overwhelming majority (of unions) are honestly 
democratically run. In providing remedies for 
ting evils the Senate should be careful neither to 
armine self-government within the labor movement 
to weaken unions in their role as the bargaining 
esentatives of employees. 
n this connection, Mr. President, I should like 
pay a tribute to the dedicated efforts of the 
lership of the AFL-CIO to maintain the tra- 
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ditional high standards and principles of the 
American labor movement. The AFL-CIO has 
given more than mere lip-service. Its adoption 
of a rigid code of ethics and its ouster of those 
international unions which have betrayed their 
sacred trust took great courage. 

The AFL-CIO has further demonstrated its 
sincere devotion to a dedicated labor movement by 
its endorsement and active support for the reform 
legislation presently before the Senate. 

I might add that it is a rather unique situation 
when we see groups which are being regulated 
come before a Senate committee and, out of a sense 
of fairness and justice and dedication to the pub- 
lic interest, ask that legislation designed to regu- 
late them be adopted. I do not recall any such 
development when holding companies were being 
regulated, when the stock market was being regu- 
lated, and when some of the great utilities were 
being regulated. 

As the committee in its report also points out, 
in the instances of corruption which have been 
revealed, not only unions but also management 
has been involved. The hearings by the Commit- 
tee on Improper Activities in the Labor or 
Management Field under the able chairmanship 
of the Senior Senator from Arkansas [Mr, Mc- 
Cre“tyaAn] have uncovered numerous instances of 
employers having made payments to unethical 
union officials at the expense of their own em- 
ployees. The so-called middlemen have also been 
used by certain employers as an undercover de- 
vice to defeat legitimate union campaigns. Evi- 
dence has also come to light of employer pay- 
ments to informers for the purpose of supplying 
information on union activities. 

The Committee on Labor and Public Welfare 
in preparing S. 1555 has quite properly recog- 
nized the fact that the labor movement does not 
have a monopoly on original sin. To correct the 
unethical practices of certain employers the bill 
provides management reporting requirements and 
prohibits illicit payments by employers and by 
middlemen for the purpose of interfering with 
union organizing efforts and collective-bargaining 
agreements. 

I have, quite frankly, been disappoimted that 
organizations representing management have not 
shown greater concern over such unethical prac- 
tices of certain employers—thank goodness only 
a few. Iam also disappointed that management 
spokesmen have refused to support S. 1555 and 


have opposed provisions in the bill which seek to 
deal with management abuses. 

It is my sincere hope that the Senate will ap- 
prove S, 1555 and that it will soon be enacted. It 
would be, in my opinion, a tragedy if we did not 
take advantage of the present opportunity to en- 
act reform legislation. 

In fact, we have a political and moral obligation 
to do so. If we fail to act it will be a victory for 
those in the labor management field who have be- 
trayed American working people and the public 
at large for their own selfish advantage. 


(Cong. Rec. 6230, Senate, Apr. 17, 1959) 


Mr. Randolph. Mr. President, I rise in support 
of S. 1555, the Labor-Management Reporting and 
Disclosure Act of 1959. 

In preface to my comments I wish to make clear 
that I harbor bias neither for labor nor manage- 
ment. I refuse alike to be stampeded by pro- 
ponents of punitive legislation or to be lulled into 
complacency by advocates of the status quo. 

The public interest will not best be served by 
our submitting here to those who would seek to 
weaken, cripple, or destroy a free trade union 
movement. Nor will the public welfare be ad- 
vanced by our catering to those who would wink 
at labor abuses and thereby permit the vast major- 
ity of honest labor to be brought under a cloud of 
suspicion and the rightful prerogatives of honest 
management to be endangered or submerged. 

We are confronted at this time with the duty 
of legislating on certain aspects of one of the main 
institutions of modern America. Like other 
American institutions, the trade union movement 
has grown well beyond the assumptions of its early 
intimate and fraternal organization. Like other 
organizations in business, industry, and govern- 
ment also, some unions have become large, imper- 
sonal, and bureaucratic systems in which the 
interests of the individual members have oft times 
become lost, and the members themselves have oc- 
casionally become apathetic in fulfilling their 
responsibilities toward union control. 

Within the power vacuum that has thus de- 
veloped. there have arisen—as the investigations 
of the McClellan committee have so pointedly re- 

vealed—men in both labor and management who 
have exploited the situation to their own selfish 
and sometimes corrupt interests. 

This has resulted in what the Senator from Mas- 
sachusetts [Mr, Krnnepy], the chief sponsor of 


part of both labor and management to the detr: 


the bill, has delineated as abuses of power on th 


ment of the welfare of employees, employers, ant 
the public. 

The purpose of the measure is, therefore, to cox 
rect the conditions which have led to such abuses 
and further, in the words of Mr. George Meany 
president of the AFL-CIO, to “aid the Americar 
trade union movement to maintain free, demo 
cratic, and responsible trade unions, cleansed 0) 
the crooks and racketeers who have preyed upon 
some unions and upon segments of some of thie 


unions.” 


(Cong. Ree. 6281, Senate, Apr. 20, 1959) 


Mr. Mundt. Mr. President, the Senate is now 
engaged in a debate on what is likely to be the 
most important legislation which it will be ow 
privilege to consider during the 86th Congress, 
No legislation in the past decade has so totally 
captured the interest and conscientious attention 
of the American public as has the legislative sub- 
ject matter currently before this great deliberative 
body. 

Many individuals closely associated and inti 
mately acquainted with labor-management rela 
tions in the United States have recognized for 4 


public became thoroughly acquainted and aware 
of the widespread corruption and racketeering 
which exists in the labor-management field. I 
have served on the McClellan committee sinee 
its creation, and I am currently serving as the viee 
chairman of that committee. * I entered my duties 
as a member of the McClellan committee with 
complete objectivity and as somewhat of a noviti 
ate in the field of labor relations. I have be 
profoundly shocked by the disclosures of corti 
tion, violence, union-boss autocracy, and rack 
eteerism which have been made before the M 
Clellan committee. 

I daresay there is not a Member of Congre 
who has not spoken out in disgust against tht 
multitude of evils which have come to light duri 
the more than 24 months of hearings and aval 
gations. We failed dismally in the 85th Congress 


The 


to enact effective labor reform legislation. 


ate came to bat twice, and in both instances 
ruck out; so did the House. We failed dis- 
ly to do the job required to meet the problems 
ifically defined and disclosed by our inves- 
tion. , 
“e, the Members of Congress, have told our 
yw citizens that we are going to do something 
1e 86th Congress to rid this Nation of the evils 
losed by the McClellan committee. We have 
dunced to our constituents that the 86th Con- 
s willsecure the rights and protect the interests 
she individual members of America’s labor 
ms. Our people have listened with solemnity 
hese exhortations of their elected representa- 
s. They have reacted in a manner consistent 
1 our grand American tradition. The citi- 
‘y of this Nation has issued a mandate to Con- 
s, commanding us to enact effective labor re- 
a legislation. 
o mandate from the public has ever been 
rer or more authoritative in its terms. The 
‘rican public has directed us to enact legisla- 
which will do a thorough job of cleaning wp 
ugly mess revealed by the rackets committee 
stigations. The people that we represent do 
want legislative circumlocution. They want 
; passed in the labor-management field which 
ce at the fundamental evils in this area. The 
rican public is earnestly desirous of legisla- 
which will in fact curb the dishonest, un- 
cal, and autocratic actions of men like Hoffa, 
<, Maloney, Shefferman, Mazey, and Reuther. 
fellow citizens want legislation which will 
‘tively protect the rights and interests of men 
Tom Coffey, Roy Underwood, Desmond Berry, 
Peter Batalias. They want no legislative 
ices, which merely claim to accomplish these 
gs—they want the “real McCoy” and they 
t it enacted by the 86th Congress. The 
‘rican taxpayer has spent well over $1 million 
aying the expenses of the McClellan commit- 
investigations. He is entitled to some divi- 
ls and some legislative returns on that 
stment. 
rtainly the bill currently before us, S. 1555, 
not satisfy the terms of the mandate issued 
‘ongress by the American public. The com- 
ee bill is a masterpiece of oversight, expedi- 
‘,and inadequacy. Its proponents, both sena- 
ul and professorial, extravagantly claim that 
2) will put Hoffa out of business. I cannot 
the life of me see what provisions in S. 1555 


or 


are going to delimit the freewheeling activities of 
labor leaders like James R. Hoffa, unless it is 
hoped that Hoffa will somehow be rendered less 
effective by a severe case of writer’s cramp, result- 
ing from the reporting requirements of this bill. 
I will eagerly wager a South Dakota T-bone steak 
against a Boston serod that S. 1555, if enacted, 
will not even slow down Mr. Hoffa, much less put 
him out of business. One does not have to be a 
Boston lawyer, a Cambridge professor, or a Secre- 
tary of Labor, to spot the many weaknesses, in- 
adequacies, and omissions of this legislative 
attempt at labor reform, if it is not materially 
amended. 


(Cong. Rec. 6296-7, Senate, Apr. 20, 1959) 


Mr. Church: 


Mr. President, I shall say one thing more, and 
I shall try to speak plainly. If I understand 
correctly the temper of the country, it would be 
well to avoid the pitfalls which lie in the path of 
this anti-racketeering bill. The McClellan com- 
mittee has been exposing intolerable conditions 
for 214 years. The racketeers have got to go. If 
it is true that most responsible labor leaders are 
willing to accept the degree of public control over 
union affairs which this bill entails, I say this is 
precisely what the public has a right to expect of 
them. It is the public interest which has been 
violated. That the violators are few in number 
and enemies alike of the public at large and honest 
workingmen, is all the more reason for responsible 
labor leaders to support this bill. Every day that 
passes without action here in the Congress 
strengthens the hand of those who would club to 
death our free, democratic labor unions on the 
pretext of exterminating racketeers. If this bill 
fails to pass, with or without title VI, I hope its 
death may never be laid at the door of responsible 
labor leaders, lest it one day be said of them: 
“They have sown the wind, and they shall reap 
the whirlpool.” 


(Cong. Rec. 6392, Senate, Apr. 21, 1959) 


Mr. Ervin. Mr. President, I shall be brief. I 
hope Senators will remain in the Chamber to hear 
what I shall say in behalf of the amendment and 
what the Senator from Massachusetts will say in 
opposition to the amendment. 

As a member of the McClellan committee, I 
have been astounded by the revelations of condi- 


tions which exist in what I believe to be a minority 
of the unions of the Nation. Nevertheless, those 
unions represent several million persons who are 
employed in industries affecting commerce within 
the meaning of the Taft-Hartley Act. We have 
found that custodians of union treasuries have 
taken enormous sums of money from those treas- 
uries in order to enrich themselves and their 
cronies. After robbing the treasuries, the cus- 
todians have destroyed the financial records of 
those unions in order that their misdeeds might be 
concealed from the members, law-enforcement 
officers, and tax authorities. 

Furthermore, custodians of union treasuries 
have taken vast sums of money from those treas- 
uries and devoted them to purposes which had no 
connection with the objectives of the unions to 
which the moneys belonged. For example, in one 
instance more than $60,000 was extracted from a 
union treasury to pay for the defense of a union 
officer who misused his union office to extort money 
from others in order to enrich himself personally. 
The union in question had no legal interest what- 
ever in his defense. 

In addition to malpractices of this nature, the 
committee found that in a number of unions in- 
vestigated by it the rank-and-file members had no 
more voice in their affairs than do the subjects of 
totalitarian dictators. We found that in many 
instances the members of the unions had been 
robbed of any voice whatever in the management 
of the affairs of their unions or in the selection of 
their officers. 

The committee found an unbelievable condition 
to exist in the largest union in the United States, 
the Teamsters, whose membership totals 1,500,000. 
Men who had been convicted of armed robbery, of 
burglary, of extortion, and other serious crimes 
had been given positions of authority over the 
honest: rank and file members of that union right 
after their release from prison and before they 
had indicated any repentance of their crimes. 
That condition existed not only in the Teamsters 

Jnion but also in a number of other unions which 
were investigated. 


(Cong. Rec. 6409-10, Senate, Apr. 21, 1959) 


Mr. McClellan: 


Mr. President, I say—and I say it without fear 
of successful challenge—that if the Senate does not 
now and if the Congress does not now meet its re- 


‘and to enact legislation which will get resul 


126 


sponsibility to deal with this problem effectivel 


it does not do it, and if it will not do it on the bas 
of the record the select committee has presente 
to the Senate—then it will not do it if we doubl 
the record. Therecord isavailable. If we dono 
pass appropriate legislation, and if the change 
which are needed and required are not provided 
I do not believe it can ever be said it is the fault of 
the select committee for not bringing to the Con 
evess the information Congress needed. 

Yes, Mr. President, for more than 2 years mem 
bers of the select committee, Members of Con 
gress, and the citizens of this country generally 
have been shocked and nauseated by the disclosure 
of impositions and abuses which have been perpé 
trated upon the working people of many of ow 
States by the thugs who have muscled into posi 
tions of power in labor unions and who masquerade 


tions such as: The capture or purchase of local 
ions; the denial of democratic processes in the un 


and adoption of policies; brutal, physical violene 
vandalism, instilled fear, and economic coercion 
used to silence objectors; the use in some instanee 


rights of their employees by delivering them un 
contract to the unions without their knowledge 
many instances, and in others against their 
and without their consent; the appointment ¢ 
known criminals and unreformed convicts to po 
tions of trust and authority over rank-and-file 
of these practices. What I have named are ne 
isolated instances. 


Recorp to reflect that it is my view at all that 2 
unions are “crooked” or that all labor leaders at 


sident, the great majority of American citizens 
also honest, dedicated persons; and yet we have 
s for the protection of our people. We need 
his instance laws to correct some of the condi- 
is to which I have just referred. 

‘he select committee’s hearing record is replete 
hmany and varied forms of such improper acts, 
sroprieties, and even crimes against rank-and- 
union members. 

“es, I think it can be said without successful 
Menge that two main facts emerge from the 
uminous record the select committee has com- 
ad: almost invariably the abuses, the compul- 
1s, thievery, thuggery, skulduggery, and some- 
es skull-splitting tactics are practiced against 
‘kers—certainly more often than against em- 
yers—and the arbitrary powers over workers 
s acquired by such tactics almost invariably are 
d, or misused, for personal aggrandizement, 
ver, and personal enrichment. 

some of the so-called unions that resort to such 
sare, in fact, more like businesses operated for 
vate profit rather than unions for the benefit 
| welfare of the workers. The profit is made 
l goes into the hands of individuals by the ruth- 
sexploitation of workers and by the cynical per- 
sion of unionism. Thus, the only resemblance 
ween such corrupt unions and decent legitimate 
ons is that both are treated alike by the law; 
h have the same exemptions and privileges un- 
‘the law; and both have the same unrestrained 
mendous powers. 

‘ost unions use these powers with propriety, or 
least measures of restraint, but some do not. 
t it is the possession and the present lack of ade- 
ite regulation of these powers which invites cor- 
tion and which makes the union movement at- 
ctive in some instances and profitable for ex- 
itation by the racketeers, the corrupt, and the 
scrupulous. 

Yo one knows how many thousands or even mil- 
is of workers are the victims of such exploita- 
1 or how many more workers may readily be- 
ne victimized if effective laws are not passed to 
vent it. Mark this well, however; no one is 
nune. The invasion of unionism by thugs and 
»dlums has gone much further and is more ex- 
sive than we may think. 

Phe Senate select committee has barely scratched 
. surface. 

Sometimes we hear comments to the effect that 
Senate select committee has looked into only 


about a dozen unions; that there are several hun- 
dred unions in the country, and therefore this 
is a small matter. That is true with respect to 
the number of unions, but again I assert that no 
doubt the great majority of unions and union lead- 
ers are honest and dedicated, but the largest and 
most powerful union in the country today, the one 
which is seeking more and more power, power 
paramount over that of Government itself, is be- 
yond all doubt corrupt. There can be no question 
about that. More than 114 million persons are 
members. Practically all of them are honest, de- 
cent citizens; but they are in a vise, and must have 
some relief. 


(Cong. Ree. 6470-1, Senate, Apr. 22, 1959) 


Big Union Leaders Versus Rank-and-File 
Workers 


Mr. Mason. Mr. Speaker, COPE, the political 
arm of AFL-CIO, preaches democracy and civil 
rights, yet big labor bosses deny their rank-and- 
file members the basic right to a secret ballot and 
to an accounting of union funds. “By their deeds 
shall ye know them.” 

President Eisenhower, with the help of Secre- 
tary of Labor Mitchell, proposed labor legislation 
to curb the abuses of labor that have been spot- 
lighted by the Senate Labor Rackets Committee. 
The President proposed to deny tax exemptions to 
the funds of any labor union whose officials deny 
their members the right to a secret ballot or who 
refuse to give an accounting of union funds. 

COPE opposed the President’s proposal and 
offered in its stead the Kennedy proposal—a bill 
that purports to give the rank-and-file their basic 
rights but provides no adequate means of enfore- 
ing those rights. 

Mr. Speaker, the following editorial from the 
Richmond (Va.) Times-Dispatch of Saturday, 
May 2, 1959, states so well the problem and the sit- 
uation confronting this House in connection with 
the so-called Kennedy labor reform bill that I in- 
clude it as a part of my remarks. I am in com- 
plete accord with the editor. He expresses my 
views much better than I can: 


Union Lraprers Versus THE PEOPLE 


If smart politicians were better statesmen, they'd be 
better politicians as well. They would stop cringing be- 
fore organized minorities, and appeal for support to the 
great. unorganized majority, which includes the more in- 
telligent members of labor unions. 


Reelection of the late Senator Taft, of Ohio, by a record- 
smashing majority, despite bitter opposition from union 
leaders, clearly demonstrated the truth of this political 
axiom. 

The majority will vote for a candidate it can trust, 
but will stay away from the polls rather than make a 
choice between wishy-washy partisans who have tried 
to outdo each other in angling for the support of minority 
blocs. 

We feel certain that millions of union members were 
shocked, humiliated and angered by the racketeering, cor- 
ruption, malfeasance and underworld tie-ups unearthed 
by the McClellan committee. 

We feel that a majority of the rank and file consider 
themselves primarily Americans, as well as members of 
the AFL-CIO syndicate. No decent, law-abiding citizen 
likes to be affiliated with any form of dictatorship. We 
may assume that they are anxious for a labor law with 
teeth in it. 

Unless they are far less intelligent than we believe, they 
must realize that laws proposed to curb abuse of power 
within the unions are opposed principally by AFL-CIO 
top brass, anxious to perpetuate the incumbent hierarchy. 

Union members desirous of democratic procedure with- 
in all unions must therefore look for leadership outside 
their own organization—among candidates willing to risk 
defeat at the polls by championing needed reforms. 

The jockeying for position by Democratic presidential 
aspirants is not an inspiring spectacle. They are pro- 
ceeding on the assumption that they cannot hope to be 
nominated or elected without labor support. 

They forget that the AFL-CIO is not a political entity, 
but represents some 16 million individual citizens, who 
will cast a secret ballot for the candidate they trust—not 
necessarily the one their leaders tell them to vote for. 

It speaks well for the statesmanship and political cour- 
age of President Hisenhower and Vice President Nixon 
that both have denounced the inadequacy of the Kennedy 
labor bill, despite its 90-to-1 passage in the Senate (with 
Arizona’s GOLDWATER casting the lone dissenting vote). 

The President has asked for a stronger bill, specifi- 
cally House amendments banning secondary boycotts and 
blackmail picketing, and the settlement under State 
authority of no-man’s-land disputes outside the purview 
of the National Labor Relations Board. 

These amendments would effect relatively minor re- 
forms. The basic threat of union monopoly power would 
not be lessened by much. Yet they could be a step in the 
right direction, which seems to be about the best we can 
hope for from a congressional majority intimidated by 
fear of reprisals at the polls. 

Senator Krennepy and bipartisan liberals, with an eye 
on 1960, are hoping for final passage of a watered-down 
labor bill which would be acceptable to union leaders and 
Such a bill would be innocuous. 

If a House majority can be made to realize that basic 
reforms and curbs of monopoly power are demanded by 


the general public. 


the majority of voters, we may still hope for passage of 
a bill to meet Senator McCLeiaAn’s minimum require- 
ments. 


(Daily Cong. Rec. A3734, House, May 5, 1959) 
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Mr. McGovern. Mr. Speaker, I take the flo 


today as I did in the last Congress in the inter 


of labor-management reform legislation. I ear 
nestly believe this to be one of the most crucial le 
islative issues facing the 86th Congress. 

I have introduced both the original Kennedy 
Ervin bill and the bill as amended by the Senat 
which passed that body by the overwhelmin, 
margin of 90 to 1. It is my hope that after th 
committee and the House have worked their will 
similar legislation will be approved by the Hous 
with a margin no less overwhelming than tha 
given in the Senate. 

There can be no doubt that the American peopl 
are united in their earnest desire for the Congres 
to pass without further delay urgently needet 
labor reform legislation. 

No reasonable person wants us to pass legisla 
tion to cripple or destroy the labor movement 
Neither are we called upon to pass legislation tha 
would interfere with the legitimate relationship 
of the employer to his employees. 

What the Nation does expect is a reasonable bil 
designed to end the corruption, racketeering, am 
undemocratic practices that have crept into | 
small but highly significant portion of an othe1 
wise honest labor-management field. 

The American people, the rank and file o 
organized labor and nearly all of labor’s leader 
ship are disgusted with the Dave Beck type o 
union leader, as well as the shadowy managemen 
operators characterized by Nathan Shefferman. 

In some unions the members are wonderm 
what has happened to their dues and the unio 
treasury. Others are concerned about the break 
down of democratic election procedures. Sti 
others are embarrassed to see important leade: 
ship posts go to convicted felons. In some i 
stances local unions are chafing under overe: 
tended trusteeships. 

There are other equally disturbing and w 
wholesome relationships which have develope 
over loans by employers or unions to union officer 
conflict-of-interest situations and the unde 
handed activities of some management middl 
men whose function is to keep out honest unio 
that cannot be bought off by management. 

Congress can take a long stride in the directic¢ 
of cleaning up these abuses by enacting with nece 
sary modifications the labor reform bill whic 
was passed with near unanimity by the other bod 
I realize that this legislation which I introduce 


_the House following its passage by the other 
ody is not perfect. There are parts of the bill 
iat need to be revised to eliminate loose wording, 
ossible inconsistencies, contradictions, and need- 
ssred tape. These parts are largely confined to 
.at section of the bill which was added in the 
sat of debate on the Senate floor rather than be- 
g carefully studied and evaluated in the commit- 
room, With minor changes, however, the 
rislation passed by the Senate and H.R. 3028 
id H.R. 6752, which I have introduced, are sound 
ad workable measures that will meet the need 
*r legislation to end shabby and dishonest labor- 
anagement practices. 

Labor and management both have some legiti- 
ate complaints against all of the reform pro- 
sals thus far made, but if we wait for the per- 
cet bill we will be granting a permanent license 
. the racketeers to continue their outrageous con- 
wet. The Kennedy-Ervin bill is a compromise 
ttlement that will not satisfy anyone entirely. 
ut who can deny that it moves substantially in 
ze direction of more responsible and cleaner 
bor-management relations? i 
As Walter Lippmann, the distinguished colum- 
st, put it in his column of April 30 following pas- 
ge of the Senate measure: 

The main debate (in the House) will be on whether 
amended Kennedy bill should be toughened or soft- 
ed. In fact, however, the overriding national interest 

that a bill should be passed which establishes the prin- 
ple, as does the Senate bill, that there is a public inter- 
‘t in the internal management of labor unions, and that 
e right to regulate them is legally recognized and uni- 
rsally accepted. This is ever so much more important 
an any specific provision of the bill. 

It would indeed be tragic if the 86th Congress 
nould repeat the failure of the last Congress by 
issipating the opportunity to make a construc- 
ve beginning in the field of labor reform because 
{bitter arguments as to exactly what kind of pro- 
isions such a bill should contain. 

T said at the close of the 85th Congress that the 
vo greatest failures of that Congress were the 
ck of constructive action to meet the mounting 
‘isis in agriculture and the defeat of the Ken- 
edy-Ives labor reform bill. 

I feel those convictions even more strongly to- 
ay. It was a tragic mistake last year when a 
“w shortsighted but powerful business lobbies 
nd a very small minority of labor’s leadership 
ymed hands to bury labor reform in a flood of 


_versial amendments. 
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propaganda. Senator Ives summed up the defeat 
of the bill which he had cosponsored as follows: 

The Kennedy-Ives bill was a good bill. It would have 
put Hoffa out of business, for example, but a lot of House 
Members were misled by false propaganda. 

To its lasting credit, the AFL-CIO took a cou- 
rageous stand in favor of the labor reform bill of 
last year. Although the AFL-CIO has objected 
to the wording in some of the hastily drafted floor 
amendments added to the Kennedy-Ervin bill. I 
am confident that these responsible labor leaders 
are as anxious now as they were a year ago to see 
wholesome reform legislation enacted. 

I have no sympathy for those loud critics in 
other quarters who are shouting as they were a 
year ago that the legislation before us is worse 
than no bill at all. These are the same narrow 
groups who deliberately set out to destroy the ef- 
forts of those of us in the 85th Congress who did 
our best to secure passage of a reasonable reform 
bill. 

For years, the earnest wishes of the American 
people for legislation to end racketeering has been 
choked in a vise set up by those who say the par- 
ticular bill goes too far and those who say it does 
not go far enough. The real issue is whether or 
not the Congress will resist the pressures from 
extremists on both sides and enact into law a rea- 
sonable measure which will put us on the road 
toward union-management relations free from 
racketeering, graft, and undemocratic procedures. 
My pride in cosponsorship of the Kennedy bill 
does not extend to resisting those amendments 
which thoughtful men can demonstrate will 
strengthen the legislation. Unfortunately there 
are those who may try to kill labor reform legis- 
lation by loading it down with extreme, contro- 
These cynical efforts must 
be defeated. 

The following is a summary of the basic provi- 
sions of the bill based on some of the remarks of 
Senator Kennepy, the chief architect of the 
legislation. 

First. It guarantees the basic rights of all 
union members, including their freedom of speech 
and assembly, freedom to set union dues, provides 
safeguards against improper disciplinary action, 
and protects the rights of a member to sue in Fed- 
eral courts for the enforcement of his basic rights. 

Second. It sets up strong barriers against the 
control of unions by unreformed convicted thieves. 
racketeers, and thugs, or their service as union 


officers. It prevents union officials from using 
union funds to perpetuate themselves or their 
friends in office. 

Third. It sets up safeguards in court proceed- 
ings so that members of unions can protect them- 
selves against arbitrary control by large interna- 
tional unions through the device of the trusteeship. 

Fourth. It guarantees America’s working men 
and women the fundamental right of the secret 
ballot in selecting their union officers and permits 
the majority of the members of a local to remove 
crooked officials at any time. 

Fifth. It provides workable machinery for 
contesting in Federal courts crooked or rigged 
union elections and insures fair election proce- 
dures, regular elections, due notice of all union 
elections, and real opportunity to nominate op- 
posing candidates. 

Sixth. It puts the spotlight of publicity on 
middlemen racketeers and unscrupulous antiunion 
employers. 

Seventh. It compels comprehensive detailed re- 
porting of union economic and administrative 
data so that the members and the public can really 
know what is happening. 

Eighth. It strikes hard at the “sweetheart” 
contract by penalizing both the giver and the 
taker of a bribe in labor-management relations. 

Ninth. It requires union officers to reveal per- 
sonal financial transactions which might conflict 
with their responsibilities as union officers. 

Tenth. It places strong power in the Secretary 
of Labor, with adequate safeguards of individual 
rights, to compel compliance with the provisions 
of the act and imposes heavy criminal penalty for 
violations. 

Eleventh. It requires that all union officers or 
employees handling union funds be bonded in suf- 
ficient amount to protect their membership. 

Twelfth. It prohibits picketing for 9 months 
where a union has had an election and lost it. 

Thirteenth. It outlaws the vicious hot-cargo 
clause in the trucking industry and prevents the 
enforcement of existing contracts containing such 
clauses. 

Fourteenth. It imposes criminal sanctions for 
embezzlement of union funds, false reporting, 
false entries on books, failure to report, or destruc- 
tion of union books. 

Fifteenth. It prohibits loans by employers or 
unions to union officers. 


“union, much less council delegates. 


Sixteenth. It authorizes suits by union mem: 
bers for recovery of funds embezzled or misappro- 
priated by union officers. 

Seventeenth. It prohibits picketing for extor 
tion or to secure payoff from employer. 

Highteenth. It prohibits the solicitation or pay- 
ment of fictitious fees for unloading cargo from 
interstate carriers. 

In short, it is a strong, effective bill. It will 
enable all union members to know how their dues 
are spent, instead of having them carried around 
in a little black box by Anthony Doria, the friend 
of racketeers, or used to purchase an aircondi- 
tioned Cadillac by the secretary-treasurer of the 
garbage local in New York. It will require mini 
mum standards of union democracy, with elections 
at regular intervals by secret ballot or by a con- 
vention of delegates elected by secret ballot, and 
prevent Johnny Dio from settimg up fake paper 
locals and casting votes in the names of persons 
who did not even know they were members of the 
It will ba 
convicted felons from serving as union officers, so 
that Herman Kierdorf could no longer go straigh 
from his prison cell in the Ohio State Peniten- 
tiary to an appointment as business agent for the 
Teamsters in Detroit. 

It will limit and supervise union trusteeships, 
so that the vice president of the Bakery and Con- 
fectionery Workers cannot again appoint himself 
trustee of two Chicago locals whose funds he . 
used on his personal hobbies to the tune of some 
$40,000 in 5 years. It will require union officials 
to completely disclose all possible conflict-of- 
interest. transactions, so that Teamster members 
urged to buy lots in a so-called model Teamsters 
community in Florida would know that Jimmy 
Hoffa had arranged the financing of this develop- 
ment through coercion on the’ union’s banks, had 
placed the promoter on the Teamster payroll, 
and stood prepared as a hidden partner to reap a 
large hidden profit. 

It will prohibit loans by either employers or 
unions to union officers, so that the president of 
the old Bakery Workers would not again be able 
to borrow heavily from one of their employers to 
buy expensive homes in Washington and Palm 
Beach, and then negotiate a substandard union 
contract with his benefactor without consulting 
the local members. And it will expose and pre- 
vent the undermining of honest unionism through 
management collusion, middlemen, and union- 

busting techniques, operations of so-called con- 


130 


itants like Nathan Shefferman, who promised 
mployers he could keep out the responsible unions 
hich could not be bought, through his various 
chniques of antilabor committees, company 
nions, payotts, and teamster collusion. 

I do not say that the Kennedy-Ervin bill, or any 
-w under our Constitution, can eliminate Jimmy 
‘offa. He is entitled to the same rights as any 
cher citizen, including the protection of the fifth 
nendment and triai by jury. But we can elimi- 
ate the evil practices by which he and his assoei- 
“es rose to power, their conflict-of-interest trans- 
stions, their destruction of union books, their 
anipulation of trusteeships, their rigged elec- 
ons and conventions, their appointments of ex- 
mvicts as union officials, their use of manage- 
went middlemen, their use of union funds to build 
arsonal financial empires, their private arrange- 
sents with employers, their shakedowns and 
“ibute for unloading interstate trucks, their falsi- 
sation of union reports, their reprisals against 
onest members, their insistence of hot-cargo 
auses in trucking contracts and their strong-arm 
icketing of plants where the union has already 
ost an election. 

Labor reform legislation is long overdue. 
"assage of a proper bill will be in the best interests 
f labor, management, and the American public. 

Although I am no longer a member of the Edu- 
ution and Labor Committee, I keenly appreciate 
he difficult task which faces that distinguished 
ommittee in drafting an acceptable bill. I testi- 
ed before the committee on June 4 urging that 
1ey act with all reasonable speed in bringing solid 
2gislation to the floor for House action. The 
ommittee has been working diligently to offer 
uch legislation for our further consideration be- 
ore we adjourn. I am sure that no one of us 
vants to see this present session of the Congress 
lose until we have passed a workable labor-man- 
gement reform bill. 


‘Cong. Rec. 13635-7, House, July 16, 1959) 


Corrupt Practices in Labor Unions 


Mr. Williams of Delaware. Mr. President, dur- 
ng the past 2 years the McClellan committee has 
een exposing corrupt practices of certain un- 
erupulous labor leaders. 

The committee has shown how some of these 
orrupt leaders have been embezzling the funds of 
ihe union members’ pension accounts and ofttimes 
liverting these trust funds to their own personal 


ite 


1 


use. Numerous examples of how some corrupt 
and arrogant leaders have been shaking down the 
American businessman under what has almost 
been a threat of blackmail has shocked the Ameri- 
can people. It has been with disgust that the 
American citizens have seen paraded before this 
committee officials with long criminal records 
and who when questioned concerning their activi- 
ties hid behind the fifth amendment. 

Certainly, we all agree that the American busi- 
nessman should not have paid this blackmail, and 
yet let us be realistic and look at the situation 
from his standpoint. 

Here is a group of arrogant and corrupt labor 
officials, some with long criminal records, but a 
group which notwithstanding its questionable 
background is still enjoying the protection of an 
inadequate law because of a timid Congress. 

Businessmen realize that notwithstanding all 
the corruption which has been exposed, the mem- 
bers of the union as well as the employers are still 
unprotected by the Congress. The American 
people still see the Congress of the United States 
passively bowing to the will and mandates of these 
arrogant labor leaders. 

When the Kennedy-Ervin bill passed the Sen- 
ate, it was recognized by practically everyone 
that it did not have adequate teeth with which to 
correct and control the many corrupt practices 
which had been exposed and denounced, but even 
this mild approach bas now been rejected by the 
House committee in favor of a milktoast proposal, 
a proposal practically drafted by these same high- 
handed labor officials. 

No one is advocating legislation to destroy the 
unions. Labor unions are an important part of 
our system of free enterprise, and certainly no 
one is suggesting legislation to restrict unduly or 
to prohibit these unions from acting as bargain- 
ing agents representing the membership. 

All that anyone has advocated is adequate legis- 
lation to curtail the corrupt practices of union 
officials and to protect the union members, the 
American businessman, and the American public. 

Let us not forget that the money which has been 
embezzled by these corrupt officials represents the 
hard-earned wages of the American workingman. 
Why should not those who have stolen this money 
or misappropriated it be punished? Why should 
we not have laws which would guarantee the mem- 
bership of a union the right of a secret ballot in 
elections whereby without any fear of reprisal 


they could cast their votes to overthrow these 
corrupt leaders? 

Congress has spent several millions of dollars 
through the McClellan committee to expose the 
corrupt practices of these racketeering officials. 
If now, after all these exposures, Congress should 
adjourn without having passed adequate legisla- 
tion to correct these abuses our failure to act will 
go down as a shocking indictment against the 
86th Congress. 

As Members of Congress, this is our respons!- 
bility. We cannot dodge it. Those of us who 
are in favor of enacting adequate legislation in 
this field to correct these abuses should join to- 
gether and serve notice that we will resist every 
effort to adjourn the 86th Congress prior to hav- 
ing effectively dealt with this problem. 

In this connection, I ask unanimous consent to 
have incorporated in the Recorp at this point two 
editorials, one published in the Washington Daily 
News of July 20 and the other published in a 
recent issue of the Washington Post and Times 


Herald. 
There being no objection, the editorials were 
ordered to be printed in the Recorp, as follows: 


[From the Washington Daily News, July 20, 1959] 
Tre Story ToLtp, BUT— 


When the Senate’s McClellan committee, investigating 
labor rackets, finished with Jimmy Hoffa last week, it 
had developed a story sordid enough and conclusive 
enough to stun the most callous. 

But, save for the enlightenment provided the general 
public, the results of this investigation until now are at 
least dubious. 

Certainly, Hoffa in no wise has reformed. Hence, the 
promised cleanup of the Teamsters Union remains an 
empty promise. Hoffa, on his last appearance, was sas- 
sier, more defiant, than ever. 

And the primary purpose of the investigation—laws 
which would curb the pilfering, violence, arrogance, and 
abuses the committee has exposed—seems certain to be 
short-circuited. There may be a labor bill, but it will 
not be the specific, tooth-studded measure the McClellan 
committee has sought, or the evidence justified. 

In this inquiry, literally hundreds of 
mostly union officials—have taken the fifth amendment. 
Hoffa was the exception, but he continually passed the 
buck to other Teamster officials, and about 100 of them 
took the fifth. Same effect. 

This, and the long list of convicted hoodlums, some even 
now in the penitentiary while still on the union payrolls, 
hardly could leave much question of Hoffa’s methods, 
and his threat to business, 


witnesses— 


his power, his ambitions, 
unionism, and the economy. 
Yet, Hoffa’s sidekicks were among the most potent 


lobbyists against the bill. The same bunch which 
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wouldn't answer a civil question from a congression 
committee is putting the heat on Congress to kill any 
legislation which would restrict the rackets the commit- 
tee has revealed in such repulsive abundance. 

The whole mess, to put it lightly, raises serious doub 
about the devotion of Congress to the public duty—and 
to its often-spoken concern for the oppressed, the ex- 
ploited, and the voiceless little man. 


[From a Washington, D.C., newspaper] 
DISCOURAGED SENATOR 


Indiana’s Senator CAPEHART says it is “very discourag- 
ing’ to see honest businessmen—in this instance the head 
of a trucking concern—paying protection money to cor- 
rupt Teamster officials. 

There is some basis for the Senator’s discouragement. 
An honest businessman, we suppose, should refuse to bow 
to blackmail—even though his alternative is to be put 
out of business by the union racketeers. For our part, 
however, it is far more discouraging to watch a Senator 
wring his hands in deprecation of extortion while Con- 
gress meekly acquiesces in this outrageous abuse of union 


power. 


As the sordid picture unfolds before the McClellan com- 
mittee, it becomes clearer every day that tough Federal 
legislation is needed if the thieves in the union movement 
and their political henchmen are to be put out of business. 
But this Congress is not going to do anything about it. 
It is easier to tell honest businessmen to get in there 
and fight, and, if they are put out of business, so what? 


(Cong. Rec. 13860, Senate, July 21, 1959) 


Parr I. Purposes or H.R. 8342 


The bill is intended to prevent, discourage, and 
make unprofitable improper conduct on the part 
of union officials, employers, and their representa- 
tives by required reporting of certain arrange- 
ments, actions, and interests. In some instances 
matters to be reported are not illegal and may not | 
be improper but may serve to disclose conflicts 
of interest. Even in such instances disclosure 
will enable the persons whose rights are affected, 
the public, and the Government, to determine 
whether the arrangements or activities are justi- 
fiable, ethical, and legal. 

In addition to comprehensive reporting the bill 
provides criminal penalties for actions which are 
clearly improper such as the embezzlement of 
union funds, tampering with or destroying union 
records, bribing employee representatives, and 
violation of the trusteeship or election provisions 
of the bill. 

The joint subcommittee of the Committee on 
Education and Labor of the House of Representa- 


ves held extensive hearings. It developed volu- 
inous records of testimony dealing with all areas 
svered by the committee bill. Upon conclusion 
“such hearings the Committee on Education and 
vbor went into executive session to consider the 
stimony available from the hearing reports of 
e joint subcommittee and all other available evi- 
-nee, and to begin the task of writing a bill which 
guld deal with the abuses which were disclosed 
~ such evidence. 
During the executive sessions the committee 
orked primarily from four major bills which 
are before the committee for consideration. 
vose bills were: S. 1555, as passed by the U.S. 
anate, H.R. 4473, H.R. 7265, and H.R. 7680. 
mong other bills which were also referred to 
om time to time were 8. 1137, H.R. 3540, S. 505, 
id H.R. 4474. 
The committee bill H.R. 8342, which finally 
ierged from the deliberations of the committee 
‘ter many executive sessions occurring during a 
-riod of more than 5 weeks, covers substantially 
e@same areas of the labor-management field that 
e treated in 8. 1555 as passed by the Senate. 
Each of the two bills has seven titles and deals 
ith the following major subjects. 
1. Democratic procedures and basic rights of 
lion members within labor organizations (title 
of each bill). 
2. Reporting of union financial and -adminis- 
ative practices by labor unions, and by officials 
ud employees of unions relative to matters in- 
alving possible conflict of interest situations. 
ich reports to be made to the Secretary of Labor 
itle II of hoth bills). 
3. Reports by employers and labor relations 
nsultants in respect to certain activities involv- 
g labor-management relations. Such reports to 
- filed with the Secretary of Labor (title II of 
oth bills). 
4. Criminal penalties for failure to file and for 
lsification of reports and records. 
5. Procedures to compel compliance with the 
porting requirements. 
6. Trusteeships-standards are established with 
spect to the establishment and continuance of 
ch trusteeships, and reports thereon are required 
be filed with the Secretary of Labor (title IIT 
“both bills). 
7. Elections of union officers—Provisions to in- 
re fair and honest elections at specified intervals 
itle LV of both bills). 


8. Fiduciary and bonding requirements—Each 
bill imposes fiduciary responsibilities upon union 
representatives and requires bonding of repre- 
sentatives and employees of unions and of trusts 
in which labor organizations are interested, who 
handle or control funds or property of such or- 
ganizations (title V of H.R. 8342 and title VI 
and IIT of S. 1555). 

9, Amendments to the National Labor Relations 
Act, as amended, dealing with the no man’s land 
problem, organization picketing, secondary boy- 
cotts, prehire agreements in the building and con- 
struction industry, voting by economic strikers, 
prehearing elections by the National Labor Rela- 
tions Board in representation cases, appointment 
of an acting general counsel of the National Labor 
Relations Board by the President (title VII of 
both bills) and increasing the Board from five to 
seven members. 

In some instances corresponding provisions 
of the two bills are identical. In other instances 
minor differences exist between corresponding 
provisions. In certain areas, however, major dit- 
ferences between the two bills do exist. Some of 
the latter variances involve substantive matter 
while others relate to procedures and remedies. 

The Committee on Education and Labor after 
careful and lengthy consideration reports this bill 
favorably. 


Parr LI. Backcrounp Anp NEED ror LEGISLATION 


The disclosures of the Committee on Improper 
Activities in the Labor and Management field re- 
sulting from the investigations conducted by that 
committee in the labor and management field dur- 
ing the past several years have revealed shocking 
abuses. These abuses involve segments of the 


trade union movement and certain sections of 
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management. 

It is a fact beyond question that the trade union 
movement in the United States is facing difficult 
internal problems. Those problems have brought 
about tensions and repercussions which affect not 
only the trade unions and employers but the pub- 
lic as well. 

Trade unions, during the past 30 years, have 
erown far beyond their beginnings as relatively 
small, closely knit associations of workingmen. 
Many unions today number their members in the 
hundreds of thousands. Some of our trade unions 
now have in excess of 1 million members. 


Some trade unions have acquired bureaucratic 
tendencies and characteristics. The relationship 
of the leaders of such unions to their members has 
in some instances become impersonal and auto- 
cratic. In some cases men who have acquired po- 
sitions of power and responsibility within unions 
have abused their power and forsaken their respon- 
sibilities to the membership and to the public. 
The power and control of the affairs of a trade 
union by leaders who abuse their power and for- 
sake their responsibilities inevitably leads to the 
elimination of efficient, honest and democratic 
practices within such union, and often results in 
irresponsible actions which are detrimental to the 
public interest. 

Recognizing the need to bring about reforms in 
the trade union movement the American Federa- 
tion of Labor-Congress of Industrial Organiza- 
tions, formulated codes of ethical practices to guide 
its affiliated organizations in the conduct of their 
affairs in accordance with traditional principles 
of ethical conduct and democratic procedures. 
Nevertheless, effective measures to stamp out crime 
and corruption and guarantee internal union 
democracy cannot be applied to all unions except 
through the powers of Government nor is the fed- 
eration demonstrably effective in policing specific 
abuses within its affiliated organizations. Fur- 
thermore, a large segment of the American trade 
union movement is not affiliated with the American 
Federation of Labor-Congress of Industrial 
Organizations. 

The hearings of the McClellan committee have 
also disclosed evidence that some sections of man- 
agement have refused to recognize that employees 
have a right to form and join unions without in- 
terference and to enjoy freely the right to bargain 
collectively with their employer concerning their 
wages, hours, and other conditions of employment. 
The hearings of the McClellan committee have 
shown that some employers have cooperated with 
erooks and racketeers in the labor movement at 
the expense of their own employees and contrary 
to the public interest. Some employers have em- 
ployed so-called middlemen to organize “no- 
union committees” and engage in other activities 
to prevent union organization among their em- 
ployees. It is essential that any legislation which 
purports to drive corruption and improper activ- 
ities out of labor-management relations contain 
provisions dealing effectively with these problems. 


reform. 


The internal problems currently facing the 
labor unions are bound up with a substantial pub 
lic interest. Under the National Labor Relations 
Act and the Railway Labor Act a labor organiza- 
tion has vast responsibility for the economic wel 
fare of the individual members and other em- 
ployees whom it represents. Union members and 
employees who are represented by labor unions 
have a vital interest, therefore, in union affairs. 
Thus it is essential that union practices and proce- 
dures be democratic and that they recognize and 
protect the basic rights of the union members and 
the employees represented by unions. 


(House Report No. 741, pp. 4-7, July 30, 1959) 


Supplementary Views 


We believe that the bill reported to the House 
by its Committee on Education and Labor is a fair 
and effective instrument of Jabor-management 


As is generally known, at the outset of its de 
liberations our committee elected to use the bill 
sent to us from the other body (S. 1555) as the 
basis of our work. It was our objective to give 
careful scrutiny to each of the provisions of this 
bill and to improve on S. 1555 wherever possible. 

Our 30-member committee is in the best sense @ 
cross section of the House, and therefore it is un- 
derstandable that this 73-page bill has many face 
which in turn reflect the wide-ranging views and 
opinions of our membership. 

This legislation was hammered out on the com- 
mittee anvil after 5 weeks of intensive work, and 
it is quite accurate to say that it in no way reflects 
any particular bias or point of view, but rather in 
the composite it represents a committee consensus 
of the best solution to the problems presented to 
us by the complex labor-management reform ques 
tion—and by S. 1555. 

Legislation which has for its purpose the cor- 
rection of abuses which have developed in the 
labor-management field is, of necessity, both com- 
plex and controversial. It must be applied to @ 
wide variety of institutional situations, to small 
and large unions, to unions which have highly 
trained administrative staffs and to those which 
have only volunteer office workers. Therefore, im 
adopting legislative remedies, legislators must not 
only be aware of the fact that the abuses which 
have been disclosed are limited to only a few 
unions and a few employers, but consideration 
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so must be given to the wide variety of fact 
uations which will ultimately feel the thrust of 
ch legislation. 
Plainly, the labor movement in the United 
ates is facing a difficult period in its develop- 
ent as a balancing force in our free economy. 
1e rapid growth of labor unions has not only 
ntributed greatly to the welfare of working men 
d women but it also has brought with it abuses 
power on the part of certain elements in the 
yvement. In correcting these abuses we should 
t undermine the collective bargaining strength 
unions, nor hamper them in the exercise of their 
oper functions. Their continued vitality and 
“ength is essential for the protection of workers’ 
xzhts and as a means of insuring that working 
xn and women share fully in the prosperity of 
r Nation. We believe that the bill reported by 
e House committee steers a sound course in 
rrecting abuses and guaranteeing new rights to 
Jividual union members on the one hand, while 
otecting the legitimate operations of labor un- 
as on the other. 


louse Report No. 741, p. 77, July 30, 1959) 
ipplementary Views 


GENERAL CoMMENTS 


We are opposing the so-called labor-manage- 
nt reform bill now before us. We do so only 
ter very serious consideration of all of its provi- 
ms. 

We bow to no Member in our sincere desire to 
minate the evils as exposed by the McClellan 
mmittee and by the hearings before our Sub- 
mmittee on Labor and Education. 

To understand our position, one must go back 
the original concept of this reform legislation. 
) vote intelligently one must answer these ques- 
ms. 

Where did the bill change its original purposes, 
id why? In the first instance, it was conceived 
a vehicle for the elimination of racket influences 
the organized labor movement, the curtailment 
ezaristic powers where such powers were found, 
@ usurpation by unscrupulous leaders of the 
thts of individual members, the abuse of trust, 
e misuse of appropriated union funds, the un- 
mocratic perpetuation in office of self-serving 
\ion officers, the use of coercive and perverted 
uon practices for personal gain—these and 


other abuses on the part of some union rep- 
resentatives, as well as some employers and their 
representatives. 

This, then, was what many of us believed to be 
the intent of this legislation, and what the Amer- 
ican people wanted. 

Even in this worthy objective, there were those 
amongst us who feared that unless we were care- 
ful we might unwittingly destroy the effectiveness 
of organized labor in its legitimate and continuing 
fight for better working conditions, economic ad- 
vancement, and the promotion of social and hu- 
mane legislation. 

If this legislation had been confined to the first 
six titles dealing with the rights of members, the 
safeguards against racket control, the reporting of 
all union finances, elections, contract negotiations, 
the cleaning up of the “no man’s land” in the Taft- 
Hartley Act, widening the powers of both the Sec- 
retary of Labor and the National Labor Rela- 
tions Board in keeping with the intent of the act, 
no Member could find too much ground for opposi- 
tion. 

It is our sincere belief that most of the propo- 
nents of this legislation at one time or another felt 
the same way about it. If the committee had 
brought forth such a bill, we would now be sup- 
porting it. 

The bill which has been reported by committee 
does not reflect substantive support by a majority 
of the members. The 16-14 vote enabled the bill 
to get out of committee, but it is of major import 
to note that, among the 16 voting to report the bill, 
at least 2 of the members of the committee—1 
Democrat and 1 Republican—immediately an- 
nounced they thought so little of it that they 
would introduce a new bill for consideration by 
the Members of the House. Another Republican 


voted to report the measure, but announced his op- 


position to it. 

In brief, for varying individual reasons, the re- 
ported bill does-not represent a majority viewpoint 
nor majority support. The committee action re- 
flects majority support for a procedure by which 
attempts can be made to write on the House floor 
what most of the majority of Democratic Mem- 
bers will consider antiunion legislation—legisla- 
tion which will go beyond the alleged legislative 
objective to enact an anticorruption and antirack- 
eteering measure applicable to both labor and 
management. Anticorruption and antiracketeer- 
ing legislation has been the proclaimed purpose 


of committee investigations and hearings. How- 
ever, to subvert this publicly proclaimed intent 
by going beyond this objective, in order to stymie 
the trade union movement, is indefensible. It is 
arbitrary, it is discriminatory and, if successful, 
would establish the concept that it is proper for 
government to take sides in the traditional and 
competitive give-and-take between labor and man- 
agement. How else can one objectively interpret 
those provisions—some already in the House bill 
and with every indication others will be offered 
on the floor of the House which would be punitive 
and discriminatory against a significant economic 
seoment of our industrial society 

Those who want to go beyond “getting the 
erooks” in order to “get” the labor movement as a 
whole have created the legislative dilemma with 
which we are now faced and which makes it pos- 
sible to support a good deal of the bill and yet be 
deeply concerned about some ill-advised provisions 
that vitiate support of the pending legislation by 
those who want reform legislation, not punitive 
legislation. 

The House bill, reflecting this dilemma, contains 
some excellent features to curb abuses, although 
in some instances the provisions relating to the 
employer and labor relations consultants are not 
as strict and comprehensive as those applicable to 
labor. 

But the point being made is that those features 
of the measure dealing with the correction of 
abuses, as brought out in hearings, represent “re- 
form” legislation as contrasted with other features 
of the bill geared to harass the legitimate trade 
union in carrying out the purposes and objectives 
of its very reason for existing. Likewise, many 
sections, or parts thereof, contain ambiguous lan- 
guage, as well as technical errors in draftsmanship, 
that could well assure in future days to come end- 
less and unnecessary litigation. This type of liti- 
gation could drain the energy and finances of the 
trade-union movement, thus lessening its ability 
to carry out its day-to-day obligations and objec- 
tives for its dues-paying membership. It is ironic 
indeed to note the advocacy of protecting, through 
Federal legislation, the individual rights of mem- 
bers and, at the same time, the advocacy of pro- 
posals to weaken unions in protecting these self- 
same members’ rights to better their economic sta- 


tus and working conditions through the tradition- 
al and constitutional tools of the trade-union 


movement, such as legitimate picketing which 


to create a political issue intimately involvin 
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would be proscribed by certain language int 
bill. 

Some of the language in the pending Hous 
proposal would not only create a “lawyers’ wind 
fall,” but also a legal nightmare in the area 0 
labor-management relations and in the interna 
functioning of unions. 

The choice to be made is whether we want a “r 
form” measure to do the job, or whether we merel 
want an “issue.” If the latter view prevails, 1 
can be predicted with certainty that “reform” leg: 
islation will not be enacted. Either the Congres 
will enact an antilabor bill, under the guise of re 
form legislation, or the entire effort of the pas 
months will have been for naught. 

Those of us who want an honest-to-goodne 
attempt to achieve a workable, equitable, and sen 
sible bill are aware that to go beyond the realm of 
legislative responsibility by ill-advised and quick 
ly formulated provisions would be a cynical effo 


some 15 million American workers who make up 
the trade-union movement and for whom antt 
unionists weep crocodile tears. 


(House Report No. 741, pp. 88-85, July 30, 1959) 


Additional Statement by Hon. Phil M. Lan 
drum and Hon. Robert P. Griffin 


The Joint Subcommittee on Labor-Managemen 
Reform Legislation, on which we have served as 
cochairman and coranking minority member, re- 
spectively, recently concluded lengthy hearin, 
which began last March. We took extensive testi- 
mony on the need for legislation to curb racketeer 
ing, corruption, and abuse of power now wide 
spread in the labor-management field. 

The evidence presented in our hearings, supple 
menting as it did the dramatic disclosures of th 
McClellan committee, demonstrated conclusival 
that prompt and effective action must be taken by 
Congress if the American people—and particu- 
larly the working men and women of our Nation— 
are to be safeguarded from exploitation and 
abuse. 

We had entertained high hopes that the full 
Committee on Education and Labor would report 
a meaningful and effective reform bill to meet this 
pressing need. Unfortunately, despite the dili- 
gent efforts of many members, the bill reported 
by the committee falls far short of the mark and 
fails to come to grips realistically with the 
problems. 


We believe that union members and the public 
amand, and have a right to expect, better and 
ore effective legislation than the committee bill. 
) our opinion, this subject is so serious and the 
sed is so great that we cannot afford partisan- 
uip. In that spirit, we have joined in sponsor- 
ip of a bipartisan, or nonpartisan, substitute 
J) (HLR. 8400-H.R. 8401) which, in our best 
ulgment, represents the kind of a bill the com- 
ittee should have reported. 

The substitute bill is moderate but effective. It 
not punitive or extreme. 

We believe the substitute at least meets mini- 
um recommendations of Senator McClellan and 
iat it is generally in line with proposals of the 
resident. 

The substitute bill restores the “teeth” in the 
enate-passed bill which were extracted by the 
‘ouse committee, and it adds important and 
secessary provisions to deal directly with abuses 
ft untouched by the committee bill. 

In general, the substitute is framed on the bill 
‘ported by the committee; we have retained the 


mmittee’s technical amendments and many other 


atures of the committee bill which make a con- 
‘ibution to an effective labor reform measure. 
here are no “strangers” in our substitute bill; 
ery provision was thoroughly considered by 
1e full committee. 


Iouse Report No. 741, p. 99, July 30, 1959) 


upplementary Views of Ludwig Teller 


The 86th Congress is properly of a mind to 
act an effective labor-management reform law. 
ull reporting and disclosure of union finances, 
e protection of unions and management against 
cketeering, and the safeguarding of union mem- 
‘rs’ democratic rights through such means as 
eret ballot elections and the regulation of dis- 
plinary proceedings against union members— 
ese and related objectives are mandatory subjects 
rr legislation. 

The revealed and pressing need for such legis- 
tion prompted me to propose as a compromise 
ll, H.R. 7811. The purpose of my bill H.R. 7811 
is been to strike at evil and wrongdoing in the 
bor-management field without impairing the in- 
grity of the collective bargaining process. Man- 
rement and the public interest will suffer griev- 
isly if honest and responsible union officials are 
unpered in their efforts to avert needless strikes, 


to arrive at fair collective bargaining settlements, 
to live up to the terms of collective bargaining 
agreements. 

The stability of union-management relations in 
this country derives in part from the statutory 
concept of the exclusive bargaining representative 
in an appropriate bargaining unit, and the wide 
acceptance of the union shop. Both of these 
mechanisms impose limitations on minority fac- 
tions. Both are often absent from the collective 
bargaining systems of European democratic coun- 
tries; their absence accounts for a good measure 
of the instability of union-management relations 
in those countries. On balance, therefore, we es- 
pouse them or at all events allow them to exist as 
a matter of American national policy, because we 
believe that the institutions created by our free 
voluntary collective bargaining system require 
somewhat more flexible accommodations than those 
which make up our traditional precepts of democ- 
racy in the political field. 

Tf the loudmouth, the subversive, or the neurotic 
were to take over at union meetings or in the com- 
plicated field of union-management relations, the 
resulting strife might shake the very foundations 
of our great production machine upon which not 
only our own prosperity but the freedom of the 
world depends. 

It simply will not do, in these circumstances, to 
test a labor-management reform proposal by ask- 
ing simply whether it is “weak” or “strong.” This 
is claptrap, helpful perhaps asa political harangue 
for those who are adept at semantics but hardly 
responsive to the needs of a fair Jabor-manage- 
ment reform law. Proposed laws to outlaw or 
regulate strikes are sometimes referred to as 
“strong” by persons who fail to consider that lim- 


_ iting economic strikes might require corresponding 


regulation of business and free enterprise. 
“Strong” Federal laws are proposed in disregard 
of the existence of effective legal regulation by the 
States. And enforcement of individual rights is 
supposed to be “strong” when the remedy is at the 
instance of the Government through the Secretary 
of Labor or other agency or official; we seem to 
forget for the moment that our courts are still 
open to redress wrongs, and that private enforce- 
ment of rights may be more effective because the 
individual can prosecute his claim without Govern- 
ment permission. Catch phrases do not help in 
the serious business of resolving deep-seated 
conflicts. 


Nor, in fairness to the problem of working out 
remedies for wrongdoing and corruption, ought 
we at the same time and in the same law deal with 
Taft-Hartley amendments (both the so-called 
“labor sweeteners” and the proposals to reduce 
the effectiveness of concerted union activities) 
which deal not with labor-management reform but 
with labor-management policy. One should not 
be allowed either to infect the other or to be given 
in exchange for the other. The atmosphere created 
by considering proposals to curb racketeering is 
not a good one for considering long-pending con- 
troversies over the boundaries of honest concerted 
activities. Accordingly, my bill H.R. 7811 omitted 
these Taft-Hartley labor-management policy 
amendments, and limited itself to the knotty prob- 
lems of reform. 

In sum, we should not in pursuing the legiti- 
mate cause of reform weaken the integrity of 
union-management relations conducted by strong 
and decent unions with free management. 


(House Report No. 741, pp. 102-103, July 30, 1959) 


Mr. Hoffman: 


Another reason demanding the immediate en- 
actment of remedial legislation is given in the 
person of Jimmy Hoffa and in his record. Hoffa 
has long been a Republican. He has been the 
whipping boy of the McClellan committee, which 
has paid very, very little attention to the real 
record of Walter Reuther, and none at all, so 
far as I know, to the activities of John L. Lewis. 

Personally, in his home life, Hoffa is a good 
husband and father. 

As to his union activities—much information 
derogatory to Hoffa has been put in the Rrcorp 
and given to the public. This long before some 
of the Johnny-Come-Latelies, who now seek polit- 
ical advantage by opposing him, ventured a word; 
long before they heard from home. 

It will be sufficient at this time to call attention 
to the fact that Hoffa has an overruling passion 
and an unbridled ambition, that he has misused 
welfare funds, that he is an advocate of a cam- 
paign of violence—notwithstanding that he never 
drinks or smokes, and so forth, and that he has 
twice been sentenced for criminal activities. 

No need to particularize as to Hoffa’s record. 
The McClellan committee and the press are today 
doing that most effectively, while seeming to 
forget Lewis, Reuther, and some others. 


1 


€ 
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That is, Hoffa and his codefendants, by force and 
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While Hoffa is able, unscrupulous, greedy, and 
politically ambitious, a defier of law and order, 
one who tramps underfoot the members of his 
own union, his activities are not as destructive to 
our form of government as are those of Walter 
P. Reuther. 

Hoffa is a racketeer and an extortionist. 

He has frequently been arrested for misde 
meanors, seldom convicted. 

But twice James R. Hoffa stood before the bar 
of justice on serious charges. 

On December 2, 1948, he and his associat 
entered a plea of guilty to the charge of one, 
conspiracy to extort money, two, a conspiracy to 
violate the State labor law, three, a violation of 
the State labor law. 

The facts disclose that Hoffa and his codefend- 
ants had by force and threat of force compelled 
little people, independent grocery retailers, to pay 
to a union as a privilege of doing business, $4,240. 


UO 


the threat of force, so intimidated honest, law- 
abiding individuals that they were forced to pay to 
the union in which he was interested various sums 
which otherwise they might have used to purchase 
the necessities of life, to spend on a vacation, 
educate their children—they were forced to pay 
tribute in order that they might exercise the civi 
right to engage in business—earn a livelihood 
Where then were the gentlemen from New York 
[Mr. Knarrne and Mr. Crnier], the present-day 
spokesmen for civil rights? 
That Hoffa and his friend, William E. Buffa- 
lino, through control of the Teamsters Union, 
conspired to and did, through the use of force, 
threats of force, and economic pressure, extort and 
collect millions of dollars from organized and un 
organized members of the union who were oper- 
ating in the jukebox industry was established by 
congressional hearings held in Detroit in June of 
1953 by joint special committees of the House 
Committee on Education and Labor and the 
House Committee on Government Operations 
House Report No. 1324, 83d Congress, 2d session. 
Anyone wishing to operate a jukebox or, on 
occasion, a vending machine, in the territory con- 
trolled by Buffalino and Hoffa paid tribute and 
fees fixed by Buffalino to the racketeers. This 
was possible because Hoffa was president not only 
of Teamsters Local 299, but of the Teamsters 
Joint Council 43; 10th vice president of the 
Teamsters International; secretary-treasurer q 
' 
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ae Teamsters Temple Association; president of 
ne Michigan Conference of Teamsters: chairman 
f the Southern Conference of Teamsters and the 
lidwest Conference of Teamsters; negotiating 
airman for 23 States on highway and city trans- 
ortation and Central States Drivers Council; 
aairman, Central States Conference; trustee, 
entral States Welfare Fund; and trustee for 
cals Nos. 247 and 614 of the Teamsters Union. 
Hoffa and his associates defied the law, op- 
ressed, extorted money from—union members in 
dod standing—not once or twice, not in secrecy, 
ot in the darkness of nighttime, but openly, pub- 
ely, so often, so brazenly, that the practice was 
matter of common knowledge, became an estab- 
shed union activity. 

Why grow sympathetic about the operation of 
ictators in South America or other parts of the 
orld, when here at home, in Detroit, Wayne 
ounty, Mich., in the United States of America, 
en grasp, hold, and exercise arbitrary oppres- 
ve power over their fellow citizens? 

Standing before an apparently kindly, sympa- 
ietic judge, who, in part at least, owed his judi- 
al position to the voters who lived in Hoffa’s 
uliwick, Hoffa and his codefendants were or- 
ared by the court to repay to those who might 
pply, and who had been robbed, their share of 
1e $4,240 illegally taken from them. 

Naturally, as Hoffa, his attorney, and the judge 
ell knew, it was more than probable because they 
ere afraid of Hoffa and what he might do to 
vem that not all of those whose money had been 
alawfully taken from them would apply for a 
sstitution of the sums due them. Of the $4,240, 
pplication for return was made for but $1,937. 
Thereafter, the union through its attorney, 
eorge Fitzgerald, one of the attorneys who ap- 
eared recently in the conspiracy trial of Hoffa 
ere in Washington, asked that the balance of 
2,303, for the return of which those defrauded 
ad not made application, be returned to the 
nion. Upon the union’s agreement that it would 
iereafter return whatever might be due to those 
ho might apply, the court ordered the probation 
ficer to pay the balance to the union. 


Horra Guitry or IntecaL Orpression 


In February 1942 Hoffa and others were 
iarged in the District Court of the United States, 
istern district of Michigan, southern division, 
ith having “knowingly engaged in a combination 


and conspiracy unreasonably to prevent persons, 
partnerships, and corporations located in the city 
of Detroit, Mich., other than the defendant whole- 
salers, from selling wastepaper for shipment from 
the city of Detroit, Mich., to States other than the 
State of Michigan and to the Dominion of Canada, 
which combination and conspiracy in fact has been 
and is now in restraint of trade and commerce in 
wastepaper among the several States and with for- 
eign nations, and in violation of section 1 of the 
act of Congress of July 2, 1890, entitled ‘An act 
to protect trade and commerce against unlawful 
restraints and monopolies’ (U.S.C.A., title 15, sec. 
1), commonly known as the Sherman Act.” 

Hailed before the court, Hoffa and his codefend- 
ants did not deny the charge. Hoffa was fined 
$1,000, as were his friend Bernard Brennan, alias 
Bert Brennan, and five other defendants. 

Permit me again to repeat, if the transportation 
workers of America want Hoffa, a confessed ex- 
tortionist, to represent them before the bar of pub- 
lic opinion that is their right. 

Hoffa’s record shows that he is brutal, that he 
will use the goons of his union to threaten and 
to beat honest law-abiding citizens in order to en- 
force his orders, impose his will; that he will use 
his power to drive union men out of business for 
financial gain; that he is an extortionist and a 
racketeer. 

The following incident shows that Hoffa and 
Brennan are moral cowards for they attempted 
to hide behind the skirts of their wives. 

Though Hoffa poses as a kindly man with the 
welfare of the Teamsters at heart, he was not ad- 
verse, when a financial profit was in sight, to ruin- 
ing the business of a union Teamster.* 

Harold Cross and Teamster friends, as em- 
ployers, operated a profitable haul-away business 
out of Flint. Hoffa and his friend, Owen Bert 
Brennan, ruined the business by organizing Test 
Fleet, Inc. They used the maiden names of 
Hoffa’s wife, Josephine Poszywak, and Brennan’s 
wife, Alice Johnson. The new company took over 
the business of Cross and his associates through an 
investment of $4,000. 

Whether the $4,000 was actually paid or came 
from Union funds was not established. In any 
event, though Mrs. Hoffa and Mrs. Brennan per- 
formed no work, had no employees, but utilized 
the services of an employee of Commercial Car- 


1 Hearings, ibid., pp. 122, 125, 129. 


riers, whom they paid $2,400 a year, in four years 
the company returned to them $62,000 im 
dividends.? 


OverrvtInc Passton, Unsriprep Ampirion AN- 
orHEeR INSTANCE oF Horra’s CALLOUSNESS 


Hoffa, as the directing force of the Teamsters 
Union, had almost unlimited power. His legiti- 
mate job was to promote the welfare of union 
members, especially those of the AFL organiza- 
tions, but his own greed and ambition has always 
been the controlling force. 

Permit the citation of just one instance—when 
seeking the acquisition of union dues, he turned 
on other AFL unions, sought to destroy them. 

Hearings held at Kansas City, Mo., June 29, 
30 and July 1, 2, 3, 1953,$ showed that Hoffa’s leu- 
tenant ring, with clubs, pieces of chain, and other 
weapons, drove AFL members in good standing 
from their jobs, threw thousands of them out of 
work, and stopped the construction of defense 
utilities. 

All that ever came from our hearings was the 
ending of the strike; persecution, conviction, later 
reversed, of the union man who exposed the 
lawlessness. 

Just a little more of Hoffa’s record : 


Misuse or WELFARE Funps 


Nor did Hoffa hesitate to profit through the 
manipulation of union health and welfare funds. 
He diverted the business of insuring health and 
welfare funds to, among others, Paul and Allen 
Dorfman, whe, in turn profited exorbitantly on 


2“The Hoffa-Bert Brennan venture was known as Test Fleet 
Ine. The corporation was organized to lease equipment to Com- 
mercial Carriers, a company specializing in over-the-road hauling 
of automobiles. (Hearings (before a Special Subcommittee of the 
House Committee on Education and Labor, 83d Cong., Nov. 23, 
24, 25, and 27, 1953), pp. 131, 147.) Test Fleet was established 
at a cost of $4,000 to Mrs. Hoffa and Mrs. Brennan. In 4 years, 
it returned them dividends amounting to $62,000. It was also 
shown that neither Mrs. Hoffa nor Mrs. Brennan had any part in 
the functioning of this corporation, which had no employees. 
(Hearings, p. 144.) One of them merely telephoned periodically, 
instructing the corporation auditor to pay a dividend. On at 
least one occasion, no amount was specified in these instructions, 
and the suggestion was offered that it be ‘as much as the corpo- 
ration could stand’ out of its earnings. (Hearings, p. 1388)’— 
Report of a Special Subcommittee to the House Committee on 
Education and Labor pursuant to H. Res. 115, 88d Cong., 2d sess. 

* Hearings before special subcommittees of the House Commit- 
tees on Education and Labor and of the House Committee on 
Government Operations—83d Cong., 1st sess.—under H. Res. 
115 and H. Res. 5—“‘Strikes and Racketeering in the Kansas 
City Area.” 
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commissions—in 4 years collecting some $250,000 
on one policy alone.* 

When an attempt was made to question th 
Dorfmans, the father, Paul, invoked the Fifth 
Amendment 38 times,® while the son, Allen, used 
the same amendment 61 times,® thus protecting no 
only themselves, but Hoffa. 

See, generally, “Investigation of Welfare Funds 
and Racketeering,” report of a Special Subcom- 
mittee to the Committee on Education and Labor, 
pursuant to House Resolution 115, 83d Congress, 
2d session, pages 5-10. 


Misuss or Unton Funps ror PorrricaL PURPOSES 


Hoffa insists that he is honest, has never misused 
or profited from the misuse of union funds. Such 
a statement is not only untrue, but brazenly ab- 
surd. In Detroit, under oath, on November 27, 
1958, Hoffa made certain admissions or statements. 

The records of local 299 for the year 1948 
showed State political contributions in the amount 
of $15,487.70. The minutes of a meeting of the 
regular union carried this notation : 


Motion by Weinberger, seconded by Fontaine, that the 
local union reaffirm the right of the president.’ 


Which Hoffa said was correct. Hoffa stated 
the motion was carried by unanimous vote. 


Another notation: 


Minutes approved, the expenditure of funds by Hoffa 
in the Ganadian strike. Motion carried by unanimous 
yote. Also same motion and approval re right of presi 
dent to spend whatever moneys he thinks necessary in 
the forthcoming local elections.* 


The reference was to the forthcoming local elee- 
tion in Detroit. 

Hoffa further testified that in every election he 
made a request and was granted the right to spend 
the necessary union funds to conduct whatever 
campaign “we think is to our best interest,” and 
he further testified that, in spending those 
funds—and there was available at least a millon 
dollars—*We do not operate as a political com- 
mittee. We operate asa union.” ° 


4 Hearings before a special subcommittee of the House Commit- 
tee on Education and Labor—S3d Cong.— Nov. 28, 24, 25, and 27, 
1953—Investigation of Welfare Funds and Racketeering—p. 17. 

5 Hearings, ibid., pp. 810-826. 

6 Hearings, ibid., pp. 71—S5. 

* Hearings, p. 489. 

8 Hearings, p. 440. 

® Hearings, pp. 441, 442, 446. 


For 1950, the returns showed that the union 
ade State political contributions to the amount 
fF $13.410.30. Hoffa also stated that the union 
ade political contributions in support of candi- 
ites to the campaigns of judicial candidates in 
Yayne County." 

Did Hoffa’s misuse of union funds to influence 
udicial elections in Wayne County and Detroit 
int justice’s fountains, enhance his ability to go 
nwhipped of justice ? 

Why Hoffa should insist that he has not mis- 
sed union funds is a little difficult to understand, 
hen, in the same breath, he admits that he has 
sed the dues and assessments levied upon Demo- 
‘atic and Republican workers alike to elect local 
artisan candidates, 


Desrructrion or Union Recorps — 


Congressional committees will find difficulty in 
itaining information from the records which 
ederal law requires all business organizations, 
3 well as individuals, to keep to assist the Internal 
evenue Service in collecting income taxes. 

So far as is known, no one has questioned 
foffa’s apparent shrewdness. Under oath, he 
sstified that the financial records of Teamsters 
nion Local 299, of which he was president, were 
estroyed each year. 

Likewise, through his attorney, he admitted 
‘ire tapping meetings of his own union. 

For more than 2 years the McClellan committee 
as been feeding to publicity sources an appalling 
scord of the misuse by a few leaders of organized 
bor of the special powers and benefits granted 
vem by labor legislation. 

The Committee of the Whole sits here today— 
lmost 100 percent of its members in attendance— 
mreed by the press, TV and radio and our con- 
ituents who answered that appeal, to enact ade- 
uate remedial legislation. 

We dare not go home and face our constituents 
‘we leave behind a record lacking such legisla- 
on. 

The people will get that legislation unless, at 
us late date, partisanship creeps in and we quar- 
4] among ourselves as to what label shall be 
inned upon the remedy and as to just what 
ve remedy should be. 

The Senate has voted—90 to 1—for an inade- 
uate bill, but it does not follow that the House 


19 Hearings, pp. 441, 442, 446. 
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‘an force upon the other body the enactment of 
legislation which some of our leaders insist we 
pass, 

We should, and we must, adopt a bill which will 
protect union members from the greed and am- 
bition of their officers as well as from ill treat- 
ment by employers; which will protect the in- 
dividual who must work if he would live and 
who does not wish to pay tribute to a union: 
legislation which will protect the welfare of the 
millions who are not directly interested as an em- 
ployer or an employee. 


(Cong. Ree. 15526-7, House, Aug. 11, 1959) 


Mr. Thompson: 


Ler Us Rerorm Wirnour Punisuine, Ler Us 
Curr Wrirnout CrusHine 


Mr. Chairman, no more important, nor contro- 
versial bill, has come before the first session of the 
86th Congress than the labor reform legislation. 
Opinion in the Congress is greatly divided as to 
the best method of achieving reform within the 
labor-management field, and I believe the bill re- 
ported by the House Committee on Education and 
Labor, H.R. 8342, is the fairest, most feasible, and 
reasonable legislation which the House could pass. 
I submit herewith an address given on August 11, 
1959, by the distinguished and illustrious Speaker 
of the House of Representatives, Hon. Sam Ray- 
BuRN, of Texas, endorsing H.R. 8342, and urging 
that this legislation be adopted. I respectfully 
call the attention of my colleagues to the Speaker's 
strong arguments and his splendid analysis of the 


bill: 
[rom the New York Herald Tribune, Aug. 11, 1959] 


RAYBURN’S LABOR-BILL SPEECH 


Good evening ladies and gentlemen : 

Tonight I want to talk to you about the problem of re- 
form in labor-management relations. 

We are now engaged in a great national debate on the 
subject of what kind of a reform bill this Congress should 
pass. 

The disclosures of racketeering, shakedowns, bribe-giv- 
ing and bribe-taking, theft and corruption in labor-man- 
agement relations make it imperative that this Congress 
pass a strong, effective bill to put an end to these criminal 
activities. 


POWERFUL INTERESTS 


But every time that Congress takes up the subject of 
labor-management relations, powerful interests move in 
and try to twist the legislation to give them an undue and 


an unfair advantage in the age-old struggle between man- 
agement and labor. Hach side tries to shape the laws so 
that the Federal Goyernment’s great power will be put 
to work on its behalf in this continuing struggle for 
economic power. 

This is not right, for the Federal Government should 
serve as an impartial umpire between these great eco- 
nomic forces, seeking to maintain fair and free compe- 
tition. 

So this year the fight over a bill to clean up labor-man- 
agement relations has gone far beyond the issue of dealing 
with corruption. Powerful interests are using the public 
demand for a cleanup of racketeering as a smokescreen 
behind which they can impose crippiing legal restraints 
on the honest, legitimate interests of the workingman. 


MISREPRESENTATIONS 


Tempers have risen, many misrepresentations of fact 
have been bandied about, and the noises of discord have 
become so loud that the quiet voice of reason and com- 
monsense and fair play has all but drowned out. 

Tonight I want to talk with you, the American people, 
quietly, fairly, frankly, about this question of what kind 
of a bill regulating labor-management relations we should 
pass at this session of the Congress. 

First of all, what is our main job—what is the most 
important thing we have to do? 

It is to pass a law which will stamp out the racketeer, 
the thief, and the hoodlum who has muscled his way into 
the labor-management field. 

In the House of Representatives this week three major 
proposals are being offered. 


COMMITTEE BILL 


The AFL-CIO is backing one bill, which in my opinion 
will not get very far because most members of the House 
do not believe that it is strong enough to meet the situa- 
tion. 

This leaves the real choice between the Republican- 
backed bill and the proposal known as “the committee bill” 
introduced by Congressman (Cart) Exxiorr, of Alabama. 

These two bills contain the same basic weapons against 
racketeering. One person may prefer the language in one 
bill to the language in the other, but essentially there is 
little difference. 

The real issue is not over outlawing racketeering. 

The fundamental difference between the two bills is the 
way in which they would alter the balance between man- 
agement and labor. 


GENUINE INJUSTICE 


In my opinion, the Republican-backed bill would throw 
the weight of the Federal Government so heavily on the 
side of management that it would constitute a genuine 
injustice to the rights of the honest, law-abiding working 
men and women of this country. ‘ 

Now, I would not support any bill that did not meet two 
tests : 

First. it must be strong enough—it must have enough 
teeth in it—-to clean the gangsters out of the labor-man- 
agement field, and 

Two, it must be fair to both labor and management. 
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The bill which the House Committee on Education and 
Labor reported after 5 weeks of hard, dedicated wor 
meets these two tests. I am supporting it. I am con 
vinced that it will do a thorough cleanup job, that it will 
stamp out racketeering, and that it will correct the worst 
abuses in labor-management relations without trampling 
on the just rights of any one. 

Now this bill—this middle-of-the-road approach—is 
being shot at from all sides. Jimmy Hoffa (president of 
the Teamsters Union), violently opposes it, the AFL-CIO 
is lobbying actively against it along with the U.S. Chamber 
of Commerce, and the National Association of Manufae- 
turers will be satisfied with no bill that does not punish 
unions. 

This middle road—the road of reason and fair play—is 
a hard one to walk, but more often than not it is the path 
of commonsense and justice. 

When a bill is being fought by both Jimmy Hoffa and 
the labor haters, that in itself is a pretty good recom: 
mendation. 

In the tumult and the shouting, in the middle of all th 
propaganda, many of you may have missed the facts about 
the middle-of-the-road approach which the Elliott bill pro- 
poses. Let me tell you a few of the things that it con 
tains: 

It punishes shakedown picketing with a $10,000 fine and 
a 20-year prison sentence. 

Embezzlement of union funds is punished by a $10,000 
fine and 5 years in prison. 


OFFICERS RESPONSIBLE 


Union officers are made personally responsible for their 
use of union funds and property just as the administrator 
of a trust fund is responsible. 

Union officers must be bonded. 

All unions of any appreciable size must make full fi 
nancial reports to the Secretary of Labor, and the Secre- 
tary may require full reports from any union, howeve 
small. Willful misrepresentations in these reports i 
punishable by a $10,000 fine and a year in jail. All union 
members are entitled to a copy of these financial reports. 

Union officers must be elected periodically by secret bal- 
lot, and all nominees for office are entitled to have ob 
seryers present when the votes are cast and when they are 
counted. Federal courts are empowered to set aside illegal 
elections. ‘ 

The “hot cargo” contracts which have formed the basis 
of much of Jimmy Hoffa’s power are specifically outlawed. 

Organizational picketing is strictly regulated. . 

Now these are just a few of the strong provisions of 
the Elliott bill which, in my opinion, will clean up the 
corruption in labor-management relations. 


PARTISAN ISSUE 


I am sorry that the Republicans chose to make the ques- 
tion of labor-management reform a partisan political issue. 
It should be above partisan politics. ' 

But in the public resentment against corruption, some 
people saw a chance to pass vengeful legislation designed 
to punish and hamper all labor, the law abiding and the 
honest along with the law-breaker, 


uegislation should never be written to punish someone. 
should always be written in a spirit of fair play, justice, 
1 equal opportunity. The Elliott bill was designed in 
s§ spirit of justice. 

the injustice, the drastic nature of the bill which the 
publicans have adopted—the Griffin-Landrum substi- 
e€—is beginning to backfire in the court of public opinion. 


QUOTES THE TIMES 


Let me read you what the great, fairminded, conserya- 
e New York Times said in an editorial last Saturday. 
juote: 

“We think the pending bills should be reexamined and 
rticularly that the provisions of the Landrum-Griffin 
1 ought to be put under the microscope to make sure 
it in penalizing the wrong practices of some labor lead- 
; they do not interfere with any right and proper prac- 
es of the great majority of honest and conscientious 
or leaders.” 

History has a way of repeating itself. 

Just 25 years ago public indignation was aroused over 
*keteering and widespread corruption in the ‘financial 
rid, particularly in the stock market and in the public 
lity field. Greedy and unscrupulous financiers had de- 
wuded the American people of some $25 billion between 
19 and 1933 through the sales of worthless stocks and 
ids. 

We had a state of public opinion then which in many 
iys resembles this great debate today. 

Many, many people were so infuriated against the fi- 
ncial racketeers that they wanted to abolish all stock 
shanges and all privately-owned public utilities. 

On the other extreme, many leaders of Wall Street and 
2.utility world were arrogant and defied the Congress 
pass any reform laws, declaring that the operation of 
2 financial world was their private concern.: 

As chairman of the House Committee on Interstate and 
reign Commerce, which had jurisdiction over these 
utters, it fell to my lot to be in the middle of that fight. 
I became the author of three bills aimed at cleaning the 
Ioks out of the financial and utility fields. 

This fight for economic justice lasted for 3 years, but 
three bills became law and today are still on the books. 


BARRAGE OF INSULTS 


Congress then was subjected to an incessant barrage 
propaganda, insults, and cruel pressure from every side. 
“We had to reject the instance of many financial lead- 
3 that no reforms should be made. We knew that the 
ople were entitled to have their money handled honestly, 
d that the crooks had to go. 

On the other hand, we rejected the popular demand to 
Olish the great stock exchanges and the privately-owned 
Dlic utilities. We believed that our country needed 
ese institutions under fair and honest management, 

In those years we did—as we are doing today—we chose 
e middle road, the difficult road. We aimed at reform- 
= without ruining, at curing without crippling. 

To cut out the cancer of corruption, we used a surgeon's 
alpel instead of a butcher’s cleaver. 

At that time we were angrily denounced on the one hand 
r being too lenient with the financial interests, while 
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much of the business world and the conservative press 
attacked us for crippling the free enterprise system. 


MIDDLE COURSE 


But today I think that all will agree that the Congress 
was wise in following the middle course of fair play and 
commonsense. ‘The racketeers were purged, reforms were 
made, and our free enterprise system was preserved and 
strengthened. Our financial institutions emerged 
stronger, freer, and more profitable than ever before. 

In this session of Congress I think that history is going 
to repeat itself. Once again we are going to follow the 
course of honest, sensible, just reform as we did twenty- 
five years ago. 

We are going to drive out the crooks and racketeers, the 
bribegivers and the bribetakers, and we are going to wipe 
out the flagrant abuses in labor-management relations, 
but we are going to do it without inflicting undeserved 
punishment on the millions of honest, law-abiding men 
and women who belong to unions. 

I am supporting the Elliott bill because I am convinced 
it will do this job. 

As a public official who for almost half a century has 
tried to serve you by helping to pass laws that would make 
your path a little smoother and your burdens a little 
lighter, I invite you to join with those of us who believe 
in following the middle path—the road of reason and fair 
play—as we come to grips with this great national 
problem. 

Let us reform without punishing. Let us cure without 
crushing. 

Let us take the path of justice and commonsense, for 
down that road lies the America of our dreams, with 
peace, and plenty, and justice for all. 


(Cong. Ree. 15537-8, House, Aug. 11, 1959) 


Mr. Scherer. Mr. Chairman, basic attitudes 
toward the labor union movement will determine 
the type of legislation needed to cope with the cor- 
ruption and abuse of power which everyone now 
must admit exists. 

People are divided into three groups. The first 
of these is composed of those who are so closely 
tied to the labor bosses that they will follow their 
mandate for no legislation or for a window-dress- 
ing bill which will have so little effect on curing 
the evils that to pass it will be a fraud on the em- 
ployers, the man in the shop, and the general 
public. 

The second group is comprised of those who 
want to take advantage of the public revulsion 
against the corruption and abuse of power of cer- 
tain labor bosses to mortally wound or destroy 
the labor movement as such. 

The third group is comprised of those reason- 
able and well-meaning substantial citizens of this 
country who are determined to put an end to the 


unbridled and cynical abuse of economic and 
political power and at the same time preserve an 
effective union movement. I think my public 
record, both at the local and national level, places 
me in this latter group. 

Mr. Chairman, I am not going to discuss the 
numerous provisions of the various bills that are 
before the House today. That has been and will be 
done over and over again by members of the Com- 
mittee on Education and Labor who have lived 
with this problem for many months and who can 
be considered experts on the ramifications and 
legal effect of the innumerable provisions of the 
various bills. 

I want to discuss briefly the general problem 
and some basic philosophy which should act as a 
guide or barometer to our final action on the legis- 
lation before us. I commence this discussion on 
the assumption that our basic and primary objec- 
tive is to rid certain labor unions of corruption 
and abuse of economic and political power without 
hurting a legitimately and properly run labor 
union. 

The AFL-CIO thought it could get rid of cor- 
ruption by expulsion of the corrupt and Commu- 
nist-dominated unions. As I have said on a 
number of occasions, the AFL-CIO is to be com- 
mended for its efforts. I think we can agree that 
expulsion has not been the answer. Asan example, 
since its expulsion the Teamsters, the largest union 
in the world, has been more corrupt and certainly 
more powerful and arrogant. Hoffa has taunted 
and thumbed his nose not only at his own monitors 
but also at the AFL-CIO leadership. 

As we all know, the CIO expelled a number of 
unions because of Communist domination. The 
Committee on Un-American Activities finds be- 
yond the peradventure of a doubt that the Com- 
munist domination and control of these unions 
have been intensified rather than lessened since 
expulsion. In spite of expulsion, in spite of the 
best efforts of some union leaders to clean house, 
little or nothing has been accomplished with the 
corrupt and Communist-dominated unions. 

Law-enforcement agencies for one reason or an- 
other have failed miserably to stop some of the 
most flagrant abuses. Two years of hearings and 
revelations by the McClellan committee and the 
sickening, sordid mess still remains. What is the 
answer? None that I can think of except sound, 
effective legislation. 


-his testimony would have turned your stomach, 
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Unless such legislation is enacted so that w 
will be able to get, as the union leaders say, th 
crooks out of the unions, the revulsion on the par 
of the public eventually will be such that we w1 
really get penalizing and antiunion legislation tha 
will seriously hurt the union movement. I do 
not want this to happen. 

I know that most labor leaders will jump up 
and down when I say that we need some form 0 
antitrust and antimonopoly legislation applied t 
labor unions. However, much of the legislation 
before us would not be necessary if we made unions 
which are now big business amenable to reason- 
able antitrust legislation. 

How, except through some form of antitrust 
and antimonopoly legislation, can you deal with 
the coming Hoffa-Bridges alliance? A short tim 
ago Harry Bridges, head of the Longshoremen’s 
Union, which was expelled by the CIO because 
of its Communist domination, testified before the 
Committee on Un-American Activities. I know 


as it did mine. 

Bridges had just returned from a trip aroun 
the world, during which he negotiated with th 
top Communist labor leaders in the transportatio 
field. Agreements were reached so that, when the 
time comes, Bridges and his Kremlin-directed col 
leagues can set up worldwide economic boycotts 
and strikes. Bridges, who in his testimony, called 
Chiang Kai-shek a bum, frankly stated that he 
would tie up shipping on the west coast even 
though there was no labor-management dispute, 
if it involved sending war material to be used 
against Red China. He went so far as to say that 
he would do this even though the President of the 
United States had decided that the safety and 
security of this Nation required such shipments. 

It has been established that*Bridges is now in 
the process of working out an alliance with Hoffa’s 
Teamsters. Everyone knows that Hoffa, in his 
Texas speech, whistled the same tune as Bridges 
when he threatened a nationwide strike. j 

To date these two men have successfully defied 
the AFL-CIO and the Government of the United 
They hold 
bot h in contempt. I ask: How, except through 
antitrust and antimonopoly legislation, can we 
head off the Bridgeses and the Hoffas and a num- 
ber of lesser Caesars like them from eventually 
strangling both the economic and the political 
structure of this country ? | 


States on more than one occasion. 


‘et today the good union leadership in the 
ted States opposes adequate and effective legis- 
m which is the only tool left that can be used 
orrect the evils and abuses of which all of us 
aware. Why? Simply because responsible 
m leadership is afraid that such legislation 
in some way hamper or interfere with the 
ration of the legitimately and properly run 
ms. It is a fear similar to that expressed a 
@ over a decade ago when Taft-Hartley was 
bed a “slave labor law.” However, since Taft- 
‘tley, unions have grown in numbers and in- 
nee and power as never before. 
‘his reaction by labor leaders is not without 
allel and precedent in the management field. 
business at the turn of the century faced 
mewhat analogous situation and felt and re- 
d the same way as big labor is doing today. 
know that certain corporations became too 
ng and corrupt. There was too much concen- 
ion of wealth and economic and political power 
he hands of certain industrialists who abused 
r position and power. Weare all aware of the 
loitation at that time of the man in the shop 
the resulting harm to our economy and po- 
‘al integrity. 
fr. Chairman, not all business and industry in 
se days abused its power or was corrupt, no 
‘6 than today are all labor unions corrupt. In 
, then as now, the wrongdoers were by com- 
ison only a few. Yet it became imperative for 
sident Theodore Roosevelt to urge the passage 
enforcement of the necessary antitrust and 
imonopoly legislation. 
‘his was the big stick which he needed to clob- 
into line those who became drunk with power. 
ysevelt’s position was sound. He said: 
nese jacks in Wall Street I suppose never will under- 
d that I am not against wealth because I make wealth 
>the law * * * but they have had to take their medi- 
and any labor man who goes wrong will have to take 


medicine too. * * * Wecan no more afford to tolerate 
nny from the labor unions than we can from a trust. 


uring and after T. R.’s day there was enacted 
ng series of laws to regulate corporations and 
businesses in order to prevent the abuses that 
arisen. In addition to the antitrust and other 
s, numerous Federal and State regulatory 
neies and commissions have been set up to pre- 
t and eliminate abuses. I need only enumerate 
ew, namely, the Federal Trade Commission, 
urities and Exchange Commission, the Federal 
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Power Commission, and the Interstate Commerce 
Commission. 

I need not point out that many segments of 
business and industry opposed the enactment of 
most of this legislation. They used arguments 
similar to those that union leadership is now using, 
namely, that the legislation was too restrictive ; 
that it was going to interfere with, hamper, and 
destroy the business and industrial community. I 
know that our labor leaders would be the first 
to say that this regulatory legislation was neces- 
sary and that it has not harmed or destroyed those 
businesses which have been willing to play by the 
rules of the game. 

By way of further illustration of the point I am 
trying to make, it could be pointed out that only a 
handful of the people of this country are embez- 
zlers, robbers, or murderers. Yet it is necessary 
that we have hundreds of criminal laws to deal 
with these individuals so that crime may be kept 
at a minimum, and the rest of us can live in a 
somewhat decent society. No one will contend 
that this body of strong and restrictive criminal 
law interferes one iota with the daily life and well- 
being of the decent, law-abiding citizen. 

T believe that we need unions—strong, virile, and 
effective unions. I believe that unionism has ren- 
dered a great service to the man in the shop and 
also to the welfare of this country. No one with 
a grain of sense would try to destroy the right of 
men to bargain collectively through unions for 
their mutual interest. But I oppose those in the 
labor movement who want more rights, more priv- 
ileges, more immunities, and more power than the 
law gives to other persons in this country. 


(Cong. Ree. 155534, House, Aug. 11, 1959) 


Mr. Frelinghuysen: 


Now, Mr. Chairman, I should like to take up 
two topics. I shall approach these topics by ask- 
ing some questions. 

First. Do any of the major bills now under 
discussion deserve to be called antilabor? Are the 
restrictions proposed, and the methods of enfore- 
ing the rights which are to be protected, unfair 
to organized labor as a whole? Will the labor 
movement, as some have charged, be set back 25 
years? Will labor be unnecessarily hamstrung 
and hobbled as an effective force ? 

Second. Is there an overriding public interest 
in the prompt enactment of labor reform legisla- 


tion? Is this the significance of the unusual, per- 
haps unprecedented, amount of mail which all of 
us have been receiving regarding labor reform 
legislation ? 

I recently conducted a poll among my constitu- 
ents. I asked the question: Do you believe legis- 
lation is needed to curb abuses by certain labor 
unions? Of 7,060 who responded 6,685 or 94.7 
percent replied “yes,” while only 153 or 2.2 per- 
cent said “no.” On the question “Should provi- 
sions be included to restrict secondary boycotts 
and ‘blackmail’ picketing?” 6,240 or 88.4 percent 
replied “yes” and 317 or 4.5 percent responded 
“no.” This surely indicates that the average citi- 
zen recognizes that racketeering and corruption, 
and the misuse of power by certain union officials, 
represents what President Kisenhower has called 
“a national disgrace.” 

Perhaps labor leaders are honestly apprehensive 
as to the effect of laws which Congress may enact. 
Nonetheless this feeling should not result in Con- 
gress simply enacting no legislation. The pub- 
lic’s demand for action, as some have charged, 
is definitely not the result of propaganda and hys- 
teria. On the contrary, it reveals general recog- 
nition by our citizens of serious weaknesses in the 
machinery now available to combat corruption. 

If most of us agree on the necessity of enacting 
some kind of legislation, a “powder puff” ap- 
proach, which fails to grapple with the basic prob- 
lems, would be worse than no law at ali. We 
must face up to our responsibilities. We must 
grapple as best we can with the difficult question 
of how far should we go if we seek truly effective 
legislation. We must hope also that we can pro- 
ceed so as to avoid labeling effective legislation as 
“punitive” and “reactionary.” 

Taking up next this antilabor charge, let me say, 
in all candor, that I believe none of these bills is 
in any sense antilabor. Labor unions over the 
years have rendered great public service, and they 
continue to deserve our full support. In my opin- 
ion, furthermore, there is in Congress no more than 
a handful who might like simply to punish labor. 
Surely the time is past when Congress can be 
accused with any real justification of desiring to 
crucify labor. 

Yet Mr. George Meany has had little good to 
say about any of the major proposals now under 
consideration. It is not only Mr. Lanprum’s bill 
The Senate-passed bill, he 
feels, will be detrimental to the future of Amer- 


which he eriticizes. 


ican labor. The so-called committee bill, he d 
clares, is unacceptable to the AFL-CIO; it plae 
unfair burdens on legitimate unions, and will 4 
them grievous harm. The Landrum-Griflith bi 
he describes as a blunderbuss that would inflig 
grevious harm on all unions. 

If I may reverse an old expression, Mr. Mean 
seems to praise all these bills with faint damu 
Perhaps his attitude is to be expected. As spoke 
man for organized labor, Mr, Meany has ever 
right to defend his area of special interest. 
his damns are so faint,however, indicates that h 
objections need not be overriding. Many of # 
same sort of arguments, often less temperate 
phrased than Mr. Meany’s with respect to thes 
proposals, were raised prior to passage of th 
Taft-Hartley Act. Contrary to dire prediction 
then, organized labor has thrived since passage @ 
that act. So too now passage of effective labo 
legislation can be of substantial assistance in helg 
ing labor clean its own house. In this way al 
Americans, including millions of union members 
can benefit greatly. 

Mr. Meany complains of the burdensome reports 
which small unions would have to file under th 
Landrum-Griffin bill. He objects also to any 
strictions on blackmail picketing or secondat 
boycotts. He, and unfortunately other lak 
leaders as well, cry “foul” if any attempt, no ma 
ter how cautious, is made to change existing pra 
tices. He even suggests that the trade unic 
movement might be completely paralyzed if a: 
legislation of the type under consideration shoul 
be enacted. 

Perhaps we should examine Mr. Meany’s Ii 
of reasoning. He describes as “punitive” a 
“antilabor” any measure which would “destr 
legitimate union activities”. Yet no one seek 
to destroy legitimate activities, and if we are ob 


are now “legitimate” activities, specifically in th 
field of “hot cargo”, blackmail picketing am 
secondary boycotts. For this reason, amon 
others, Mr, Meany condemns all three versions 

The fact of the matter is that we have over 
whelming evidence regarding the serious abus 
of which these so-called “legitimate” activities at 
capable. It is to control these abuses, and ver 


mitely not to hurt trade unionism, that changes 
she law are now being proposed. It is un- 
cunate that Mr. Meany cannot realize that 
*yone who advocates restrictions is not auto- 
ically working against the best interests of 
labor movement. By maintaining his posi- 
_Mr. Meany is repudiating many who feel, as 
[, that we are seeking to protect, and certainly 
to restrict, the welfare of working men and 
nen. By his vigorous repudiation of the 
ate-passed bill, the Elliott bill and the Land- 
-Griffin bill, he is not only challenging the 
oment of virtually all the members of the Edu- 
on and Labor Committee, but of virtually the 
re membership of the other body. 

etually what is being sought is the protection 
the rights of the individual union member. 
se rights, Senator McCieLian’s investigations 
e shown, need protection against abuses of 
‘er, including the misuse of funds, by unscrup- 
is union officials. What is sought are limita- 
$s on the exercise of certain practices which 
»such leaders a stranglehold on entire segments 
ur economy. These restrictions are being pro- 
2d solely to correct an unhealthy situation. If 
‘ected, organized labor can be expected to 
ye, and not be hampered. On the other hand 
aese abuses are not corrected, and if no legisla- 
is enacted, the health of the labor movement 
id be endangered. This cancer, as the. gentle- 
1 from Michigan [Mr. Grurrry] has described 
nust be eradicated, even if the patient denies 
»areal danger exists. 

et us suppose for a moment—and this is a rea- 
vble supposition—that Congress decides that 
ain restrictions must be written into law. 
y by reform legislation, we feel, can we con- 
flagrant racketeering and corruption in labor 
ms. Ifsuch a course is taken some protests are 
vitable. These protests should not, however, 
ect us from a necessary task. Nor should 
sats that we may not be reelected be decisive. 
~ should we Members of Congress be diverted 
imsubstantiated and unjustifiable charges that 
are hobbling or wrecking labor. 

urning now to the question of whether the 
lic interest is involved. The truth is, as Presi- 
t Eisenhower has said, that the Nation needs 
w. We must meet these problems of racketeer- 
. corruption and abuses of power. It is for 
t reason that we are discussing this problem to- 
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day. Weare concerned not only with the narrow 
question of how much uncontrolled power labor 
leaders should be able to exercise. We need to 
develop a Jaw which will protect the rank and file 
member and also the small businessman. We are 
recognizing that Congress has a duty to protect the 
public interest. 

Songress, it seems to me, has a responsibility 
in these matters which we cannot escape. The 
public interest demands that these problems be 
faced realistically. Lipservice to labor reform 
will not do. We must develop an effective an- 
swer to these problems. In my opinion this can 
be accomplished most easily by accepting the 
Landrum-Griffin bill. 


(Cong. Ree. 15554-5, House, Aug. 11, 1959) 


Mr. Frelinghuysen. Mr. Chairman, I should 
like to thank the gentleman from Pennsylvania 
[Mr. Kearns] for giving me this additional time. 
I had hoped I would have the opportunity to 
read a few excerpts from some letters which J have 
received from constituents in connection with the 
need for labor reform. I say excerpts only be- 
cause one of these letters, as is easy to see, from 
one of my constituents, is some 814 feet long of 
singled-spaced typewritten advice to me. I read 
briefly from it: 

I am much disturbed about the way Congress is han- 
dling these labor unions and their bandit leaders, asking 
for things and money that is not due them in any way. 
They want the impossible. * * * The McClellan commit- 
tee and its members should make a powerful law to stop 
this type racketeering in labor by outlaw labor leaders, 
like Hoffa and the rest of them. They are not represent- 
ing the public. 


In another letter, a wife of a Teamster Union 
member writes to me: 


As a wife of a Teamsters Union man, I have been much 
more enlightened to the situation of the graft and corrup- 
tion in the Union under Mr. Hoffa and his goons, by the 
brave exposure by Robert Kennedy, the counselor for the 
Senate Rackets Committee in his plain and outspoken 
talk; he has told the truth to the little people on the 
Jack Paar Show. Please do not let the Senate’s work 
go for nothing; you hold the cards, play them right. 
Therefore as a citizen, worried wife, and mother, I im- 
plore you to pass the law to control the unions before 
my husband and many decent union members are fired, 
hurt, or much worse is done to them and our great country. 
They as a majority do not want Hoffa or his controlled 
element in office, because they have no say at meetings, 
they have no choice, but to appeal to you. They wish you 


to pass the law for the little man and his family who 
has cast his vote to put you in office. 
P.S.—My husband forbids me to write to you. He’s 


seared. I’m disgusted. 


Tn another letter from a constituent who runs 
a garage in one of the towns in my district he says: 


My place of business was picketed by the Union dur- 
ing a telephone strike because the telephone company hap- 
pens to store some of their trucks here. * * * 

Bill H.R. 8400 tends to protect the small businessman 
like myself, as well as his employees from coercive picket- 
ing, takes care of the dangerous and annoying secondary 
boycott, and authorizes the State to handle disputes that 
are of a local character, which we need badly. 


Tn still another letter a teacher of American 
history writes: 


As a teacher of American history I am finding it in- 
creasingly difficult to explain democratic proceedings 
when every newspaper, magazine and television commen- 
tator is pointing out the injustices performed every day in 
the name of labor unions. 


In still another letter the writer, who is the 
owner of a small plant employing about 30 people, 
says: 

Within recent months it has been our sad lot to have 
the following experiences : 

1. Payoff of a union business agent by our building 
contractor to “expedite” completion of our plant. 

2. Threats to picket our plant if we did not stop doing 
business with a nonunion trucker—a secondary boycott. 

3. Threats to picket the plants of our customers if we 
did not cease doing business with this same trucker. 

4, Wrecking the trucks of this man in “accidents.” 

5. Threats of a picket line at the plant of my previous 
employer because the members of the ‘wrong’ union 
were employed to move machinery into the plant. Trouble 
was avoided by a payoff of the union business agent in 
order to keep a picket line away. 

6. Offers of a “sweetheart” contract if we would com- 
pel our employees to join two unions who were attempting 
to organize our plant. 

Accordingly, I ask that you support our President in 
backing the Landrum-Griffin bill as a start toward cor- 
rection of these abuses. 


Mr. Chairman, examples of letters like these, 
correspondence of one sort or another could be 
multiplied by the thousands. 

I think it demonstrates again there is a very real 
and understandable interest on the part of our 
average citizen in the need for legislation in this 


field. 
(Cong. Rec. 15561, House, Aug. 11, 1959) 
Mr. Giaimo. Mr. Speaker, today this body be- 


gins debate on one of the most controversial and 
emotionally charged problems that we have had 


to face thus far—the consideration of labor-mar 
agement reform legislation. 

It is perhaps the most important as well, no 
because of the fact that there exists flagrant abuse 
of power on the part of certain labor leaders; j 
is important because the type of labor-manage 
ment reform, legislation we pass will affect every 
person in these United States. 

It is because of the widespread effect such legis 


zens that we must avoid extremes in this field. 
Labor-management reform proposals have bee 
supercharged with emotion. Extremists, thinking 
only of their own areas of special interests, have 
promoted one proposal above another. 
The principal purpose of this legislation is t 


gangsterism, the misuse of funds, the coercion 
and all the evils that have been brought to publie 


principal purpose is not, nor should it be, to i 
pede the growth and function of legitimate unions 


gained over the past years in one sweeping, 
considered, and hasty action. 

A New York Times editorial in the edition of 
Saturday, August 8, 1959, expresses serious 
thought along these lines, and I should like to 
bring it to the attention of this body by inserting 
this editorial in full. 


The editorial follows: 


THE LABOR BILLS 


There is hardly any field of legislation more difficult 
than that dealing with the regulation of labor unions. 
We have passed in about a quarter of a century from 4 
stage in which it was deemed necessary to protect 
basic rights of labor to a stage in which great labor or 
ganizations not only can bargain collectively through rep: 
resentatives of their own choosing, but command power: 
comparable with those of the greatest of our corporations 
and of our industrial organizations. In the situation 
which exists today we have to redefine the rights of 
individual, whether the individual is a member or pre 
spective member of a union, whether he is an employer or 
member of an employer’s organization, or whether he i 
one of those ironically rare creatures who truly represent 
the general public. 

The President on Thursday evening gave his support 
the most drastic of the pending labor bills. He called thi 
Landrum-Griffin measure “a good start toward a re 
reform bill containing many of the corrective provisio 
I have urged.” Lo George Meany, AFL-CIO president 
this same bill is unacceptable because, as Mr. Meany a 


l in his own radio speech, it penalizes legitimate 
“tices of legitimate unions. 

would be folly for any layman to endorse any of the 
ling labor bills as 100 percent perfect. What we can 
s to indicate objectives. These might be listed as 
ews: first, a requirement of financial integrity and 
a accounting on the part of union officials; second, 
ast and frequent elections to make certain that labor 
ers, like political leaders, are held responsible to 
« constituents; third, that the bargaining processes 
orderly and their results made public; fourth, that 
cent parties be protected against secondary boycotting 
against what the President calls blackmail picketing, 
ny other kind of unfair coercion, and, fifth, that labor 
suaranteed against the intrusion of crooks and gang- 
5 into its unions. 
his is, as Mr. Meany said in his opening sentence, a 
cal moment in the history of American labor. It is 
a critical moment in our society, for this is an issue 
»0wer in which the rights of the individual and the 
ts of the community are involved. We would not 
ice organized labor to the relatively weal position it 
upied 25 years ago. On the other hand, we must be 
» that economic power is reasonably well balanced, and 
- it is wisely and humanely used—and this principle 
lies to the great employer groups as well as to the 
.t labor groups. 
“e think the pending bills should be reexamined, and 
icularly that the provisions of the Landrum-Griftin 
ought to be put under the microscope to make sure 
> in penalizing the wrong practices of some labor 
‘ers they do not interfere with any right and proper 
stices of the great majority of honest and conscientious 
or leaders. 


ily Cong. Rec. AGS84—5, Appendix, Aug. 11, 1959) 


Ar. Bosch. Mr. Chairman, I take this time 
rely because of the fact that I had 6 years on 
Committee on Education and Labor. Other- 
e I would hesitate to take the floor in discussion 
1 bill coming out of a committee other than the 
with which Tam affiliated. 

fr. Chairman, when the Taft-Hartley bill was 
ig considered, union leaders attacked it on the 
und that it was a slave labor bill. They de- 
mced it as antilabor legislation designed to 
troy labor unions. The term “antilabor” seems 
nean anything that the union hierarchy does 
like. Taft-Hartley has been in effect for 12 
rs but it has not produced any slaves and it 
‘unty has not destroyed James Hoffa. The 
rent slogan used by union leaders—and even 
1e Members of this House—is that any really 
etive labor reform bill is a punitive bill. 

Vhat do they mean by punitive? Isn’t this 
E another smokescreen by using an adjactive, 
we all know that a punitive bill is simply a 
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bill that means what it says—it is simply a bill 
without the gimmicks and loopholes which have 
made it possible for some union leaders to brazenly 
misuse the hard-earned money of their members; 
to force helpless and unwilling employees to pay 
them tribute; and to use picketing as a means of 
extortion and blackmail—all within the law as 
presently written. 

The select committee in the other body has 
found that James Hoffa has shamelessly abused 
the members of his union and his trust and that 
the combined weight of the U.S. Government and 
public opinion has been unable to stop him. If 
he remains unchecked, the committee declared, 
“the cause of decent unionism is lost and labor- 
management relations in this country will return 
to the jungle era.” I do not have sufficient time to 
eo into all of the abuses that the committee has 
revealed, but let me read just a few excerpts from 
the report filed last March. It stated that: 

Union funds in excess of $10 million were either stolen, 
embezzled, or misused by union officials. 

The chairman of said committee has stated that 
the hearings “conclusively revealed practices of 
corruption, breach of trust, violence, abuse of 
power, denial of basic rights and democratic 
processes to union members, collusion between dis- 
honest management, and unscrupulous labor 
officials.” 

But that is not all. The report is replete with 
many examples of flagrant and willful abuses by 
certain union leaders—all to the detriment of the 
rank and file union member. 

No one seriously argues that these conditions do 
not exist. The facts are on the record for all to 
see, Yet, we are told not to pass a harsh or puni- 
tive bill. How can we deal with the gangsters 
and hoodlums who have infiltrated labor unions 
unless we do pass a bill with punitive powers? 
But, Mr. Chairman, the Griffin-Landrum bill is 
only punitive with respect to those who engage in 
the abuses that it is designed to stop. 

And so I say that we need a bill with punitive 
powers insofar as the activities of the Hoffas, the 
Dave Becks, the George Stuarts, the Elsie K. 
Lowers, and the Johnny Dios are concerned. 

Those who oppose the Griffin-Landrum bill 
would have us believe that it is punitive in that it 
would punish the decent union officers and mem- 
bers of America—and I would be the first to agree 
that the vast majority of them are honest, decent 


citizens. But is it punitive to give union members 
a meaningful bill of rights? Are union members 
punished, for example, by making it a crime, as 
the Griffin-Landrum bill does, for a union thug to 
willfully violate their rights by force and violence? 
Is the bill labeled punitive because it would ban 
recognition or blackmail picketing to force un- 
willing employees intoa union? This is a common 
practice today, yet the committee bill does not deal 
effectively with this problem. 

What are some of the other so-called punitive 
provisions of the Griffin-Landrum bill? It would 
give union members the right, under Federal law, 
to speak freely at union meetings; to nominate 
candidates for union offices; and the right to sue 
a union or testify freely in the courts or before a 
congressional committee. The right to have at 
least a hearing before being disciplined by a union 
leader is also among the rights protected by the 
bill. The committee bill provides no effective pro- 
tection of even these basic rights to which all 
union members are entitled. 

It is said that there is no need to protect work- 
ers from union bosses—that union members them- 
selves are not complaining. But let me point out 
that according to a statement by an NRLB official, 
as recently reported in the press, a majority of the 
charges of discrimination against employees do 
not come from unions—they come from individual 
employees. And it has been clearly demonstrated 
that in most instances an individual union member 
has no effective remedy against union abuses. 


(Cong. Ree. 15673-4, House, Aug. 12, 1959) 


Mr. Teller: 


H.R. 8342 is an effective antiracketeering law. 
It compels the public disclosure of union finances 
under criminal penalties; limits the use to which 
union funds may be put; tightens provisions deal- 
ing with bribery of union officials by employers, 
whether by direct payments or through so-called 
“middlemen”; regulates trusteeships; outlaws ex- 
tortionate picketing and interdicts embezzlement 
of union funds. These and other provisions 
which are outlined in the committee report ac- 
companying H.R. 8342 strike a body blow at cor- 
rupt practices in union-management relations. 
Some of the provisions duplicate already-existing 
State law; embezzlement of union funds is a crime 
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in every State. Some persons may question th 
propriety of creating additional situations wher 
the same act is a crime under both Federal an 
State law, and my own thoughts on the subje 
are not settled. Many provisions of H.R. 834 
however, plow new fields, create new obligations 
such as the public reporting and disclosure 6 
union finances. 
We come now to the subject of democracy it 
the internal affairs of labor unions and, in evaly 
ating the provisions of H.R. 8342, on this subject 
we must equate them with the need for strong 
unions. In my view a strong union is a stabl 
union, a union which operates under strong ant 
reasonable leadership, a union which has a sense 
of understanding of the industry in which it bat 
gains and a sense of proportion as to union de 
mands and collective bargaining settlements, 2 
union which lives up to the terms of collective bar 
gaining agreements. The American people a 
wedded to democracy but they abhor needless 
bor strife because it can, in the interdependenee 
of modern industry, shake the very foundations 
of our great production facilities and the Nation’ 
prosperity. 
Protecting our unions against subversion hi 
been a national policy for a number of years. 
know that the international Communist conspir 
acy covets the labor union movement in 
societies, and seeks to subvert the collective bar 
gaining process from a private voluntary ins nt 
tution to an instrument of revolution throu 
chaotic labor strife. A strong union, I wo 
think, would be able to combat subversion, a 
we ought not, I hope we will not, weaken 
capability of our free American labor unio 
leaders to trample the forces of left-wing 
conspiracy. 
One of the most important provisions of H.R 
8342 is its requirement of periodic secret ballot 
elections of union officials. If we did little more 
than this, coupled with the requirement for publi 
disclosure of union finances, we would be legislat 
ing a great advance in internal union democracy 
For Americans, if given the means to do so, cal 
solve their own problems, and American unio? 
members will normally bend the union leadershij 
to their own free will when a guaranteed sec : 
ballot election is placed at their disposal. 


(Cong. Ree. 15680, House, Aug. 12, 1959) 


Arends: 


"e who are elected to the offices we hold con- 
r it fundamental that the people have the 
tto express themselves freely. We insist upon 
right as fundamental in our form of govern- 
t. To insure this right we instituted the 
at ballot. 

seems to me that it is just as fundamental 
in a labor union organization, whose decisions 
etly affect the individual workingman and his 
ily, he have guaranteed to him the right to 
ess himself freely, without coercion from any- 
as to the kind of organization he shall have, 
t dues he shall pay and who shall be his elec- 
officials. But that right is being denied him 
in unscrupulous few who seek only to serve 
¢ own personal greed for power and for money 
does not belong to them. 
‘any cases have been brought to light where the 
nm constitutions have been perverted and, in 
2 instances, ignored. Through fear and intim- 
ion and violence the rank-and-file union mem- 
has been denied a voice in the determination 
ho shall officiate and what shall be done with 
money he has contributed to the organization. 
nany cases, if he should object to the officials 
is union, he meets with violence; and, in many 
s, the use of the secret ballot has been denied 


hould there not be the same democracy in the 
tion of union officials by the rank-and-file 
ibership as there is in our own election to the 
es and responsibilities of being a Member of 
House? And, should there not be the same 
t of the individual workingman to require an 
unting of the stewardship of his elected 
ials over his interests as is required of us as 
ed officials? 

s Members of Congress we annually enact ap- 
oriation bills, by which we spend money that 
ot ours. It belongs to the taxpayers, and to 
a we must regularly explain why we spent as 
lid. The dues and assessment on the individ- 
workingman for membership in the union be- 
‘to the rank-and-file union member. Is he not 
tled to know what is done with his hard- 
1ed dollars, just as he is entitled to know what 
lid with his hard-earned dollars paid in taxes? 
his is a democracy. The success of our form 
‘overnment has been the right of the people to 
w the facts and their right to act on those 
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facts according to their wisdom. It is our obli- 
gation to enact legislation which will enable the 
individual union workingman to know the facts 
and to know what is done with the funds he reg- 
ularly contributes to his union. Only by so doing 
can we have a union movement which will be free 
of gangsters and hoodlums. 

It is hardly necessary to recount now—it has 
already been discussed at length and based on un- 
impeachable evidence—the extent to which the 
corrupt have used the hard-earned funds of the 
individual workingman for their own personal 
uses. We must thus have effective laws which will 
make it possible for the individual union work- 
ingman to know exactly what is being done with 
the money he and his fellow union members con- 
tribute. 

You need only to read the interim report of the 
McClellan committee to learn the methods and the 
extent to which the union officials have misused 
the funds of the individual union member. There 
have been outright thefts and so-called borrow- 
ings for personal profit amounting to several bil- 
lion dollars. There have been loans to favored 
officers. No individual union member has any 
such opportunity to get a gift or even borrow 
from his own funds, belonging to him and his 
fellow workers. 

Is not the individual union workingman en- 
titled to know what is done—how and why—with 
his contributory funds to the union as the individ- 
ual taxpayers are entitled to know—how and 
why—what we in Congress did with their tax 
contributions to the running of our Government? 

I think President Eisenhower extremely well 
summarized the situation in his recent televised 
speech on the subject of labor reform legislation 
when he said: “Any reform bill worthy of the 
name must also protect the individual rights of 
union members—within their unions. It must 
assure fair elections. It must assure them of 
honest handling of their money, money made from 
dues often collected under the auspices of Federal 
law. It must also give the Government effective 
authority to investigate and enforce these pro- 
visions.” Unless such things as these are done 
we will have no effective labor reform legislation 
at all. 

I am supporting the Landrum-Griffin bill. It 
is a bipartisan measure. It is a realistic and effec- 
tive approach to correcting the abuses and the 
evils so evident in the labor movement. 


The enactment of the Landrum-Griffin bill will 
be a constructive step, not just a meaningless 
gesture, toward bringing democracy into the labor 
union movement. It will provide protection to the 
individual workingman in his individual rights. 
It will serve to restore labor unions to him and give 
him an effective voice in how his union is run and 
by whom it is run. 

The Landrum-Griffin bill translates into law 
the constitutional guarantee of freedom, not only 
for the individual workingman but for the general 


public. 
(Cong. Rec. 15691, House, Aug. 12, 1959) 


Mr. Wolf. Mr. Chairman, this speech was 
never made, I was precluded from speaking by the 
“oag rule.” But I want the record to show how 
J felt on these issues. 

Mr. Chairman, I saw many excellent speeches 
and have witnessed some great comment on this 
labor debate but I want to pay particular tribute 
to the great and gentle lady from Oregon [Mrs. 
Green]. She has demonstrated tremendous cour- 
age and a remarkable intellect and has clarified 
many points. 

T too want to get the crooks out of labor, but only 
the crooks. I donot want to be party to wrecking 
the philosophy of collective bargaining which has 
brought the highest standard of living in the world 
to America. The committee bill in my opinion 
does the right job and I shall give my support to 
this bill. 

Mr. Chairman, throughout this entire debate 
much has been made of the racketeering labor 
union leader who makes deals for private purposes 
and private gain. We have heard the labor union 
movement criticized and we have heard that union 
leaders are putting tremendous pressures on the 
Congress to vote a soft labor bill. 

I, for one, am fed up with the picture that has 
been presented to the Congress and to the Ameri- 
can people that the business interests in this coun- 
try are in no way involved in the racketeering and 
crookery of certain labor union leaders. For every 
crooked labor leader who makes a deal there is a 
crooked businessman with whom the deal was 
made. 

I would like to give you some examples of this 
fact and I hope that when we vote on this matter 
and when we tell the story of labor racketeering 
to the people between now and the next election 
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we will include the sordid story of the corporg 
tions, great and small, that made deals with er 
in the labor movement to destroy the legitim 
rights and economic benefits coming to working 
people. These businessmen, whom I will describe 
were more interested in profits than moral scruples 
Consequently, it ill behooves many of these corpo 
rations to adopt an angelic or holier-than-thoy 
attitude to this problem before the American pub 
lic. So,as Al Smith used to say “Let’s look at the 
record.” 

The International Longshoremen’s Association 
formerly headed by the racketeer Joe Ryan, was¢ 
creature of management to secure low-wage con 
tracts and to destroy other legitimate objectives @ 
working people on the waterfront. As A, 
Raskin, the New York Times reporter, has pointet 
out—by the way, I shall have something to say 
about the New York 'Times later: 
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The sordid story of employer collaboration in the de 
radation of the International Longshoremen’s Associat 
is * * * a quarter-century in the making and it wo 
up in the transformation of what had been a union in 
an amalgamation of gangs so powerful that the insura 
companies and the police joined with the shipping lini 
and the stevedores in acknowledging and confirming theif 
supremacy. The ILA was a Frankenstein monster of th 
employers’ own fabrication. They subverted the unio 
over the years; they kept its president, Joseph P. Ryan, 
in automobiles and expensive clothes, right down to 
pajamas he wore to bed at night; they subsidized 
hooligans Ryan recruited from Sing Sing to hold the ran 
and file in subjection. At no time even when its inyes 
ments in “harmonious labor relations’ ceased to pay an 
dividends, did the shipping industry undertake any di 
cernible role of leadership in the campaign to dislodge 
ILA from its dominant position on the piers. On the con 
trary, the employers took sanctuary in the pious defen 
that the law required them to be neutral in union aftai 


For every labor thug on the waterfront, M 
Chairman, there is a business thug on Wall Stree 
and Park Avenue. In volume 4 of the “History of 
Labor in the United States,” by Professors Perk 
man and Taft, there is an extensive discussion of 
employer crookery in the building trades. It 
clear, from the analysis of these experts, that where 
racketeering exists, it is also the employer that is 
the benefactor. 

Charges of widespread graft in the building industry 
have frequently been made. Evidence that the business 
agent has often extorted money payments through threats 
of strikes has been produced. Nevertheless, the busine 
agent has been neither the sole nor the chief beneficiary | 


the system which made graft possible. Favored employ 
ers also benefited. Contractors and suppliers of materia 


» used the grafting business agent to gain monopolies, 
arass competitors, or to escape penalty when unable to 
plete the work on the date specified. Furthermore, 
eraft came out of the pockets of the builder, and ulti- 
ely the consumer, and as long as wages and job con- 
ys were improving, the building tradesmen, far from 
ng depressed by the leader, viewed him as an efficient 
ser for their interests. 
Ve have heard bandied about these Halls the 
yes of Beck and Hoffa and how they are the 
dks that are hated by business which recognizes 
n for what they are. Well, let us look at the 
rd again. 
susiness Week—in January 1948—said about 
ve Beck that his methods “have endeared Beck 
n ever-widening circle of local businessmen on 
Pacific coast. ‘To them he is the business- 
n’s labor leader.” That same year, Time maga- 
also added to this story. They said: 


a 
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he great majority of employers (in the Northwest) 
k he is wonderful and applaud like happy seals when 
peaks to the chamber of commerce. 

.nd what about this businessman’s friend who 
ounced his support for President Eisenhower 
the steps of the White House in 1956? Well, 
*k, before he retired as Teamster president 
de a loan out of union funds of $1.5 million 
the Fruehauf Trailer Co. and then received in 
hange a personal Joan of $200,000 from that 
apany. This corporation knew their friend. 
ek, of course, knew the business psychology. 
he was fond of saying, “I run my union like 
yusiness. We deal in one commodity—labor.” 
Vhat about some of our other high-class billion- 
lar corporations ? 

The Senate Rackets Committee charged in 1958 
t the A. &-P. food chain had entered into a 
ear collusive agreement with Max Block, head 
the two meatcutters’ unions to freeze out two 
er unions. According to Charles Douds for- 
r regional director of the National Labor Re- 
ions Board in New York, the company forced 
grocery clerks to join Block’s union while two 
er unions were in the process of organizing 
m. The company recognized Block’s union 
Laccording to the charges of the Senate Rackets 
mmittee probably made itself millions of dol- 
S as a consequence of this sweetheart arrange- 
nt. While A. & P. competitors were working 
hours a week, A, & P. employees labored 45 
irs a week for about the same pay. This was 
koned to be about a $400 saving per year per 
ployee on the part of A. & P. 
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These are things that the mass media does not 
publicize. Consequently the American people are 
not aware of this kind of crookery on the part 
of big business. On the subject of the press, even 
the august New York Times is not without dirty 
hands. The New York Times paid off, through 
a strawman, certain union crooks over $43,000 in 
order to get their paper delivered. They did this 
‘ather than expose those crooks. And there is 
only one reason why they did this, they were more 
interested in profits than public service. It 
should also be noted that this was deducted as a 
business expense. It is good to report, however, 
that the New York Times has stated that it would 
never enter into such crooked dealings again. As 
Senator Munpr told Amory Bradford, vice presi- 
dent of the New York Times: 

I think it should be said too, that as long as people 
do pick up the tab to finance extortion like this, it tends 
to make that extortion profitable. Once the corporate 
community decides it is not going to be blackmailed, and 
is not going to get involved in paying the fee that these 
racketeers prescribe, it will be very helpful in correct- 
ing the situation. 

Other newspapers such as the New York 
Journal-American, a Hearst newspaper, also paid 
this tribute to the labor gangsters. 

Mr. Chairman, I hope that this incomplete run- 
down of certain employer violations is enough to 
get the point across. Let us not overlook the 
businessman who participates willingly in the 
sweetheart contract, in the backdoor under-the- 
table deal which benefits him economically. Let 
us remember that for every labor crook there is a 
business crook who countenances and encourages 
such behavior. 

Mr. Chairman, I am for the strongest. possible 
labor-management antiracketeering bill but I 
know that until businessmen also clean house and 
realize that they too are involved in immorality 
and illegality when they play ball with the labor 
racketeer and when they employ crooks to do their 
bidding for the purpose of having a higher annual 
profit report, we cannot solve this problem by just 
the simple act of writing a new law. The Justice 
Department better get busy now and enforce exist- 
ing laws, too. 

We must get the crooks, all of them, in industry, 
in banks, in the Government, in the legal profes- 
sion, in the medical profession, in labor unions, 
or wherever they exist. 


(Daily Cong. Ree. A7025-6, Appendix, Aug. 12, 1959) 


Mr. McGovern. Mr. Chairman, it is imperative 
that this Congress pass a strong and effective labor 
reform bill. 

The American people are rightfully demanding 
an end to the disgusting tactics of racketeers 
such as Dave Beck and Jimmy Hoffa. 

We all know that the overwhelming majority 
of our labor leaders and union members are hon- 
est, loyal Americans. But a small element in the 
labor-management field have fallen into the use of 
corrupt and strongarm tactics that are a disgrace 
to our free enterprise system. 

Actually, the rotten apple in the labor barrel 
should have been removed long ago. The Con- 
eress was given a chance to take a long stride in 
that direction a year ago when the Kennedy-Ives 
antiracketeering bill passed the Senate with only 
one dissenting vote but was choked off in the 
House by a cross-fire of propaganda from extrem- 
ists on both sides of the issue—those who wanted 
no reform at all and those who wanted to use Dave 
Beck as an excuse to put a legislative shackle on 
the entire labor movement. 

I believed last year, as I do now, that the over- 
whelming majority of the American people want 
legislation that is strong enough to put hoodlums 
like Hoffa out of business. On the other hand, 
the same Americans would be just as strongly 
opposed to the schemes of labor haters to destroy 
honest labor organizations. That is why as a 
member of the House Committee on Education 
and Labor last year, I did my best to secure pas- 
sage of the moderate Kennedy-Ives bill. ) 

Although I transferred from the Education 
and Labor Committee to the Committee on Agri- 
culture this year, I have not lost my interest in 
effective labor reform legislation. Neither have 
I changed my belief that the public interest lies 
between the two extremes of either doing nothing 
or passing a bill designed to punish all labor, 
honest and dishonest alike. 

For this reason, I again supported the position 
of moderation represented by legislation reported 
out of the House Committee on Education and 
Labor and sponsored by my respected colleague 
and friend, Congressman Exzzorr, of Alabama. 
To the left of this bill was a second bill backed 
by the AFL-CIO and introduced by Congressman 
Sueiiey, of California. On the right is the third 
bill now before us, backed by the National Associa- 
tion of Manufacturers and the U.S. Chamber of 


backed the moderate Elliott committee bill as 
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Commerce, introduced by Congressman LaNnpRuM 
of Georgia, and Grirrin, of Michigan. 

All of the men who have introduced th 
bills are respected, highly competent Congres 
men who act in good faith. Actually, the Shelley 
bill and the Landrum bill are patterned after the 
Elliott committee bill in most of their provisions 
All of the bills contain tough, effective machin 
ery for cleaning out corruption, rigged elections 
and racketeering. The differences come on mat 
ters relating to the scope of the National Labor 
Relations Board, picketing, boycotts, and th 
“hot cargo” practice. Although the Landrum bi 
is virtually a copy of the committee bill in mo 
than 80 percent of its language, it contains high 
restrictive language and heavy penalties which 
many labor lawyers and Members of Congres 
sincerely believe would jeopardize legitimate col 
lective bargaining. Robert Kennedy, the McClel 
lan committee’s able legal counsel has strongly 
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the most practical of the three bills. 

Our distinguished and beloved Speaker, M 
Raygpurn, who supports the committee’s middle. 
of-the-road bill, put it this way. 


To cut out the cancer of corruption, we used a sur 
geon’s scapel instead of a butcher’s cleaver. 


Those of us who are doing our best to resist 
pressure from both sides and take a moderate 
position in support of the committee bill have been 
hit from both left and right. Quoting further 
from Speaker RaygBurn : 


Every time that Congress takes up the subject of 
labor-management relations, powerful interests move im 
and try to twist the legislation to give them an undue 
and unfair advantage in the age-old struggle between 
management and labor. Each side tries to shape the 
laws so that the Federal Government’s great power W 


these great economic forces, seeking to maintain fair a 
free competition. 


history, speaking for those of us who support the 
committee bill, added : 


of common sense and justice. When a bill is being fought 
by both Jimmy Hoffa and the labor haters, that, in itself, 
is a pretty good recommendation. * * * Let us refo m 
without punishing. Let us cure without crushing. 


Ithough I have preferred the committee bill, 
that the Landrum-Griffin bill has been substi- 
d, I am voting for this substitute measure on 
l passage. 
. is essential that labor reform legislation be 
sed by the House. If there are errors in the 
slation, let us hope that they can be corrected 
he conference between the House and Senate 
ions of labor reform bills. 
he important task for us to accomplish before 
adjournment of this Congress is the passage 
acislation that will set the power of the Fed- 
Government against the racketeers without 
hing legitimate collective bargaining and the 
ts of our working men and women. 
“hile I have disagreed with some of my con- 
vents who have written me on both sides of 
labor reform issue, I believe these good people 
w that I am as sincere in my convictions as 
y are in theirs. I believe they know, too, that 
ill do the best I know how to cast my vote on 
side of fair play for both management and 
vr and for the American people as a whole. 
n most grateful for the fact that I have en- 
~d the support of both labor and business, as 
_as the great farm population of South Da- 
u. I see no conflict between the best interests 
ll three of these basic elements of our economy, 
I trust that my public record will be fair to 
1 of them. 


ily Cong. Rec. A7215-6, Appendix, Aug. 20, 1959) 


‘cial Report on Labor Legislation by Rep- 
resentative Joseph E. Karth 


AT THE PrestipeNT Dipn’r Tetit You Axpour 
THE GRIFFIN-LANDRUM Lapor Bim 


m Friday, August 14, the House of Repre- 
tives passed the Griffin-Landrum labor bill, 
2. 8400. This bill has gone to a House-Senate 
ference committee which will attempt to iron 
the differences between the Senate-passed Ken- 
y-Ervin bill, S. 1555, and the House bill. 

n the past 2 weeks my office has received hun- 
1s of telegrams, letters, and cards expressing 
tions on various measures dealing with labor 
orm, legislation. My mail ran as heavy for the 
ffin-Landrum bill as it did against that pro- 
al. 

.§ you might expect, those favoring the Griffin- 
ndrum proposal were mostly businessmen, ex- 
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ecutives, and professional people. Most of the 
mail opposing this proposal originated from labor 
union officials and men and women who are work- 
ing people. Most of the letters asking for the 
Griffin-Landrum bill did not cite the need for a 
“strong labor-management bill’”—rather they men- 
tioned only a strong labor bill. 

Almost every letter which was directed to me 
asking for strict Federal control over the affairs 
of unions, used James Hoffa and the charges 
against teamsters as the basis for the urgent need 
for legislation. 

On Friday, August 7, I wired James R. Hoffa 
and asked him to resign his union offices. I sin- 
cerely feel that the enemies of labor unions are 
using him as an excuse to panic Congress into 
passing an antiunion measure. I am sorry that 
Hoffa did not accept my suggestion to quit and 
perform a real service for the labor movement 
whose interest he professes to want to advance. 


A Troun Lasor-ManAaceMEentT Rerorma Proposan 


Previously, I introduced a labor-management 
bill, H.R. 8540, which I am sure would have ac- 
complished the avowed purpose of getting rid of 
crooks and racketeers, but not destroying the legit- 
imate, free, democratic trade unions. 

Everyone knows my background as a local union 
officer and as an international representative for 
the Oil, Chemical, and Atomic Workers. I have 
negotiated labor contracts with huge companies 
such as the Minnesota Mining and with small com- 
panies such the Sweney Paint Co. 

I believe I know what is involved in labor-man- 
agement negotiations better than most any Mem- 
ber of Congress. I also believe that my experi- 
ence qualifies me to determine what type of legis- 
lation will correct abuses and what provisions will 
actually be damaging to unions and business and 
might do serious harm to the functioning of a 
free, economic society. 


Tre Grirrin-LANDRUM Bint 


Let me cite just a few examples of why I could 
not support the Griffin-Landrum bill. 

1. It will discourage, if not stop altogether, 
responsible people from running for union office. 
Because of wording in the law, a local union 
officer can easily be boobytrapped into court action 


while conducting his union’s legitimate business. 
He must then bear all legal defense costs himself, 
lose wages for the time he is in court and must 
wait until acquittal before his union can even 
offer to reimburse him. Many small locals could 
never afford to pay his costs in any event. 

2. By giving State courts jurisdiction in a labor 
dispute Saroleanre small business, the Griffin- 
Landrum bill can lead to real trouble. For ex- 
ample, a St. Paul building contractor, who cannot 
qualify as being in interstate commerce under 
NLRB rules, may well find that if he wants to do 
business in Wisconsin, Illinois, Iowa, or the 
Dakotas he will have to check all the State laws, 
and municipal and county ordinances that may 
affect relations with his employees. Should he 
run into legal trouble he might find himself as 
defendant before a justice of the peace or a munici- 
pal judge completely unfamiliar with any phase 
of labor law. The bill I supported provides spe- 
cifically that the National Labor Relations Board 
must handle cases of this type, thereby giving a 
clear understanding to business and labor as to the 
laws under which they must operate. 

3. This bill imposes undue expense on the small 
union in its harsh reporting requirements. Only 
by having the Secretary of Labor review some 
40,000 cases can any of them be granted exemp- 
tion. In my opinion, a proper provision would 
authorize the Seeretary of Labor to demand a re- 
port only if he has been informed of abuses or 1m- 
proper procedures. 

4. The Griffin-Landrum bill has completely. in- 
adequate reporting provisions for employers, thus 
failing to get at the Shefferman-type middleman. 
Any true reform bill should include safeguards 
against such foul operations. 

5. The Griffin-Landrum bill has a bonding pro- 
vision which eliminates all but five bonding com- 
panies, both within and outside the United States. 
(These companies are those who bond Federal 
employees.) If for some reason the five com- 
panies should refuse to bond a union officer or 
employee he could not hold office. It seems to me 
all legitimate bonding companies should be eligi- 
ble. It appears that special interests have been 
ages into this bill. 

The Griffin-Landrum bill outlaws all hot 
cargo contracts, even those which have nothing to 
do with teamsters. This will greatly encourage 
the unscrupulous employer who is making prod- 
ucts under sweatshop conditions. In effect, it 
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will make a union man handle products which ar 
being made under conditions that undermine hig 
economic standards, and foster business-wrecking 
cutthroat compeniion: In some cases it could 
force a worker to go through legitimate picket 


lines. | 
7. The Griffin-Landrum bill outlaws all organi. 


picketing i 1s a& ce Sea ina wnion’s slegitintl 
organizing efforts. 

In provisions such as this, one can readily see 
why the southern Congressmen were so eager 
join with the Republicans to pass this bill. The 
South has been looking for means to stop union 
organization, so that they can continue to lure 
northern industry to a land of cheap labor. The 
southerners are not mainly interested in labor 
reform; they are interested in cheap labor, and th 
Griffin-Landrum bill will be one more assurance, 
along with their right-to-work laws, segregation 
laws, and poll taxes to keeping it that way. 

8. The Griffin-Landrum bill makes no provision 
for voting by economic strikers. Failure to cover 
this, again points out that eliminating the cause of 
abuses was not uppermost in the minds of those 
who want the Griffin-Landrum bill. 

9. The Griffin-Landrum bill does not give thi 
Secretary of Labor or the Attorney General thi 
right to bring action against union officers whe 
discriminate because of race, creed or color. Why! 
Republicans and southern Congressmen joined té 
defeat such an amendment. Does this indicate 
they really want to protect the rights of the poor 
worker? 

In addition to these points, I believe that pas- 
sage of the Griffin-Landrum bill.as it now stands 
will result in legal harassment that will break 
many unions because of the costs of litigation. 
You might call the bill a “full-employment” 
measure for lawyers and a complete confusion 
bill for small business. 

I hope the conference committee will correct the 
unworkable and unjust provisions of the bills 
passed by the Senate and the House. If they do 
not, and these provisions become the law of the 
land, I predict that the public will be clamoring 
for repeal within 2 years. 


(Cong. Rec. 16954—5, House, Aug. 25, 1959) 


cerpts From Address of Senator John L. 
AcClellan, Pepperdine College’s Freedom 
‘orum, Biltmore Hotel, Los Angeles, Calif., 
‘une 23, 1959 


‘he fourth great peril to our security and wel- 
2 is the instability or, more accurately stated, 
lack of integrity in many areas of labor-man- 
ment relations. 
“he sordid disclosures made and improper prac- 
-s revealed by the Senate select committee in the 
rse of 214 years of investigations are appalling 
| shocking to the extreme. We have exposed 
ny, many evils that are outrageously cruel, cor- 
at, contemptible, and criminal. It has been 
rly established that the infiltration of gang- 
‘s, racketeers, and underworld characters into 
ie labor unions and businesses is primarily re- 
nsible for the rotten, nauseating situations that 
¥ prevail. 
“he task of this select committee has been enor- 
us. We have had to deal with people of no 
racter, with manipulators, conspirators, crooks, 
ayes, mobsters, extortionists, and murderers. 
trying to get the facts, we have repeatedly en- 
ntered exasperating hindrances and efforts at 
truction. On the witness stand we have been 
fronted with forgetfulness experts, bald-faced 
jurers, and 5th amendment artists. Out of 
re than 1,300 witnesses heard during 250 days 
public hearings, some 225 or 230 fifth amend- 
ot slackers have paraded before us in sickening 
| disgusting succession invoking the privilege 
iinst self-incrimination. 
These unwholesome conditions the committee 
; exposed must be corrected. They cannot be 
doned by a decent society nor tolerated or per- 
ted to exist by a government of law and order. 
derstand we do not condemn the labor move- 
nt as a whole. There is yet much good in or- 
vized labor and in the great majority of unions, 
the unfortunate fact is that some segments of 
labor movement are no longer marked by the 
thest ethics or a uniform standard of moral 
mndness. 
Mn the contrary, the classical concept of ideals 
mionism have, in too many instances, been will- 
ly exploited and perverted to private ends. In 
rt, and tragically, too many unions have fallen 
o the hand of parasitically brutal, cynical men, 
whom unionism means only a royal road to per- 
ial riches and power; men of beastly instinct 


who regard union members not as human beings 
but as mere chattels to be subjugated and manip- 
ulated to serve the malicious greed and avarice of 
their labor boss masters, or to be destroyed if they 
dare to protest or resist. 

To such men, union charters (which are some- 
times bought and traded as a rare and prized com- 
modity of great value) have become a form of 
hunting license, letters of mark and reprisal, to 
prey upon and exploit working men and women in 
commerce and industry. Those who are perpetra- 
tors of this criminal exploitation have become bra- 
zenly arrogant and defiant. Some of them are 
threatening to go so far as to challenge the very 
supremacy of the Government. 

We now know that labor cannot clean its own 
house. The AFL-CIO’s code of ethics is ineftec- 
tive. It has not stopped corruption or improper 
activities. The truth is that code is flouted at will 
and with reckless abandon and contemptuous dis- 
regard by the Hoffas, the Brennans, the Cohns, 
the Becks, the Dioguardias, and others who neither 
respect nor observe it. Effective legislative reme- 
dies will have to be applied. That is now the only 
course we can pursue. 

The Senate select committee has done its job of 
developing the facts and presenting to the Con- 
gress the information it needs to legislate in this 
field. The burden and responsibility for enacting 
adequate laws now rests squarely and heavily upon 
the Congress. Failure of Congress to act will ex- 
pose our Government and our economy to domi- 
nation by gangster-type racketeers and the hood- 
lum elements that have infiltrated labor-manage- 
ment relations. 

The Senate select committee has sampled the 
results of some instances where city and county 
governments have come under the influence of ex- 
ploiters and terrorists. We know what it is like. 
Freedom ends. The man who dares to object or 
interfere is frequently marked for extinction. 
The internal government of unions dominated by 
these criminal elements is a ghastly burlesque on 
democracy. A rank and file member of such a 
union has no freedom. He is a helpless serf. His 
type of employment becomes a vested interest of 
the union. His job—his very means of liveli- 
hood—is treated as a property of the union. He 
is made dependent, and acceptance of his unhappy 
lot is enforced upon him by economic coercion and 
physical brutality. 


It may well be impossible for you or anyone else 
who has not sat through the long hours of hear- 
ings as I have to grasp even dimly the fullness and 
extent of oppression imposed on some union mem- 
bers and the suppression of their natural rights 
as men and their political rights as citizens. 

We think that couldn’t happen in America, but 
it has happened; and I tell you now if that pattern 
of democracy and justice should ever become our 
way of life, if such disreputable elements to which 
I have made reference should ever come to influ- 
ence, make and administer our laws and control 
our economy, then the answer to the question be- 
fore us, “Can American freedom survive?” would 
have to be a resounding “No.” Freedom would be 
dead. 

I regret to note that there is increasing doubt 
and growing concern about what Congress will do. 
I had confidently hoped that Congress would meas- 
ure up and face up to the issue and do its duty, but 
I must confess I am beginning to wonder if it 
will. 

The Kennedy-Ervin bill with the many 
strengthening amendments adopted by the Senate 
will do some good if it is enacted into law. It will 
not be a total loss, but it will not by any means do 
the whole job that is needed. 


(Cong. Ree. 17497, Senate, Sept. 1, 1959) 


Conecress SHourtp Stor Duckinc—Ir’s TIME FOR 
Lapvor Rrerorm Brinn 


President Eisenhower, last Thursday night, 
went direct to the American people with an ap- 
peal for support in his demand for an effective 
labor reform bill. He did a good job. He was 
not partisan—he was not tough. He advanced 
no new labor-management formulas nor philoso- 
phies. He simply laid the facts on the line—and 
minced no words in doing so. 

Actually, the President added little to what has 
been known for months. He simply pointed out 
the leading areas of graft, racketeering and cor- 
ruption in labor-management relations, as dis- 
closed by the Senate Rackets Committee headed by 
Senator McCrerian. These conditions he de- 
scribed, in a definite understatement, as a national 
disgrace. He pinpointed the basic issue as this: 
Shall the people, through sound labor reform leg- 
islation, govern; or shall crooks and racketeers 
prevail? Itisassimpleas that. 
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With all these facts public property why wa 
it necessary for the President to go directly to th 
people? After all, isn’t it the responsibility ¢ 
Congress to pass necessary and adequate laws fo 
the public protection? The answer, unfortt 
nately, is entirely too obvious—the Congress has 
up to now, completely shirked its responsibility 
in this field. It has chickened out and run fo 
cover every time the issue of labor reform ha 
come up. 

The Congress is, of course, willing to stand uy 
and be counted as “for” love and motherhood an 
“against” sin. But it has no liking for such issues 
as labor reform, where the principles involved 
might conflict with personal interests and sup 
port, It would like to pass labor legislation whiel 
pleases everybody, but there is no such thing 
Failing that, many Members would like to swe 
the issue under the rug again, as has been done i 
the past. 

But the time for ducking the labor reform 
legislation is past. The welfare of the Nation de 
mands sound and positive action in this session of 
Congress. The Kennedy labor bill which passed 
the Senate is woefully inadequate. This is ne 
surprise. As a presidential candidate, Senator 
Kewnepy would hardly author a bill which would 
alienate powerful labor leaders. 

But the Kennedy bill is a powerhouse compare@ 


it, tooth for tooth. Supposedly Jimmy Hoffa die 
tated its provisions—they sound like it. On 
basis of either of these bills, the American people 
would have every right to feel that the McClellan 


associated evils. 

There is one bright ray of hope. If Congress 
has the guts to take it. That is the bipartisaD 
Landrum-Griffin labor reform bill introduced 
the House by a Georgia Democrat and a Michigan 
Republican. This bill gets to the meat of needed 
labor reforms and deals concretely with such issues 
as blackmail picketing, secondary boycotts, “m 
man’s land” labor problems, adequate reporting 0 
union affairs, bill of rights for rank-and-file unior 
members—factors the other bills gloss over 0 
neglect entirely. 


eorge Meany, president of the AFL-CIO, is 
nst the Landrum-Griflin bill. So are prac- 
lly all other labor leaders. For that matter, 
7 will be against any measure which provides 
juate provisions for dealing with the corrupt 
clisgraceful labor-management practices dis- 
ed by the McClellan committee. The Ameri- 
people might as well face facts—labor leaders 
e vast powers. They are not subject to the 
3 which govern the rest of us—they are, in fact, 
ty much a law unto themselves; the untouch- 
‘ss. They want to keep, and add to, those 
vers. They will fight in every way, and to the 
er end, any legislation which puts any curb 
chose powers. 
fr. Meany says it would be virtually impossible 
a decent union to operate effectively under the 
idrum-Griffin bill. That is utter nonsense. 
lecent union not only could operate under it, 
we imagine the rank and file members of all 
1 unions would welcome the opportunity to do 
that. It would be a welcome change to see 
nbers, instead of so-called labor leaders, run- 
x their unions. ; 
[r. Meany contends that most unions and union 
nbers are good. We agree, But Mr. Meany 
» should know that, in our society, laws are 
sed to control the bad, not the good. Mr. 
my might as well argue against laws passed 
punish murderers and other criminals. The 
> he argues, since most people are good, we 
% need such laws. What Mr. Meany is really 
ing is that unions are different, and should not 
ubject to the same laws as the rest of us. That, 
‘Meany, is just the point; neither labor leaders 
unions are -different—nor do they deserve or 
‘rant special considerations. The fact that our 
rent laws make them a privileged class is just 
7 we need an adequate labor reform bill. 
Ve think Members of Congress from the South- 
States generally want to, and will, support the 
idrum-Griffin bill. But it always helps, in a 
troversial issue like this, for them to know 
y have the wholehearted support of the people 
y represent. Tell them so—write and let them 
ww that you are a part of the overwhelming 
ional demand to put an end to lax laws which 
mit labor-management graft and corruption, 
| which threaten our basic concepts of justice 
i equal rights. 


lily Cong. Rec. A7583-4, Appendix, Sept. 1, 1959) 
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Mr. Collier. Mr. Speaker, few issues before the 
Congress of the United States have been as punc- 
tuated with emotion, heated controversy, misin- 
formation, and contradiction as the labor reform 
measure of 1959. 

Actually, one must sensibly analyze and appraise 
the structure of our present day economy and its 
basic goals to properly appraise the issue in its 
proper perspective. 

We must not forget for 1 minute that everyone 
living in a democracy such as ours has certain 
rights. These rights are both legal and moral 
and must remain so if we are to preserve a proper 
balance in our society. 

Can anyone deny that every man seeking to 
earn a living has the right to pursue his trade 
or occupation in the best interest of his own stand- 
ard of living as well as for his family? Under his 
constitutional rights and freedoms he must not 
be forced to pay tribute nor be subjected to forced 
labor. 

Labor unions and their leaders must be pro- 
vided with the same right to peaceably organize 
and represent employees in collective bargaining 
to secure a good standard of wages and better 
working conditions for their members. 

The business community, on the other hand, 
must be provided the right under the law to do 
business by the same standards and to show a 
profit for their investments of time, money, and 
effort. 

The American public has the right to expect that 
these forces within our gigantic economy main- 
tain a relationship which is not detrimental to 
the general welfare of the public. 

Because in years gone by, management engaged 
in a selfish drive for power and profits with little 
regard for the welfare of the individual worker, 
labor unions organized for the collective protec- 
tion of the workingman. How necessary this was 
when one considers the old days of the sweatshop, 
poor working conditions in the shop, child labor, 
and inadequate wages. It became necessary for 
Federal law to provide protection of the individ- 
ual to be represented by a union and to permit 
the union to speak for him. 

In 1935 Congress passed the Wagner Act at a 
time when organized labor was still struggling 
for survival. It was during this era that Con- 
gress gave union leaders an almost absolute right 
to picket, strike, or treat employers in any way 


they desired just as long as the objective was to 
bring employes into the union. 

Laws have different effects upon our way of life 
under different economic conditions, and it is the 
job of Congress to constantly consider the rights 
of all segments of our economy, to protect the 
rights of all people and to maintain a degree of 
balance necessary to the best interest of the Amer- 
ican public in general. 

In 1947 Congress passed the Taft-Hartley law 
because this picture became so totally out of bal- 
ance that establishing ground rules became nec- 
essary to the very survival of the business commu- 
nity. At any time the power of any group or 
individual is curtailed by law, one must expect 
the emotional shouting of that particular group. 
So it was at the time of Taft-Hartley. Union 
leaders charged that passage of this law would 
ruin organized labor and would create slave labor 
throughout industry if it were ever enacted. 
Many of the same folks who made these allegations 
were those who charged the House-passed 
Landrum-Griffin bill, which I supported, was a 
union buster and antilabor legislation. 

Yet, 12 years after passage of what union bosses 
called the slave labor Taft-Hartley law, we find 
American labor with the highest wages and best 
working conditions in the history of this Nation. 
We find, too, union membership scross the coun- 
try has increased by nearly 3 million members 
since the Taft-Hartley law was passed. In all 
fairness, does it not seem understandable that the 
same wild charges against Landrum-Griffin failed 
to modify the judgment of nearly two-thirds of 
the membership of the House of Representatives ? 

It is ridiculous to say that the House-passed bill 
is in any manner of means a union buster. If it 
is ultimately enacted into law in a form resembling 
that which was approved by the House, it will do 
nothing more than cure some of the abuses which 
unfortunately put a stigma upon the many honest 
and sincere labor organizations. 

The Landrum-Griffin bill does not interfere in 
any way with the collective bargaining rights of 
organized labor in a dispute between union and 
management. 

It does not prohibit picketing in such disputes. 

It does not attempt to tell any labor organiza- 
tion how it may spend its dues and funds. 

It does not prevent proper recourse against man- 
agement where legitimate contracts exist. 
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It does not curb the legitimate objectives 6 
organized labor. 

The Landrum-Griffin bill does provide equa 
rights to union members in the conduct of they 
union affairs. 

It does provide freedom of speech and assent 
bly for union members to meet and assemble wil 
each other, to freely express their views and t 
speak up at union meetings without reprisal by 
union bosses. Makes the use of force or violence 
to deny such rights a crime. 

It does prohibit increases in dues, initiation £ 
and assessments, or imposition of general or specia 
assessments by labor bosses except by vote of the 
membership. 

It does grant a union member the right to ta ce 
court or administrative action against his uniot 
or its officers, after his right to a union hearing 
within a 4-month period is exercised. 

It does guarantee workers the right to a hear 
ing to prevent improper fine or penalty imposed 
by labor bosses. 

It does provide for free and fair union elections 
by secret ballot, with opportunity for the nomin 
tion of candidates, elections at reasonable intervals 
no reprisals for supporting any particular can di 
date, no use of union or employee money to i 
fluence elections, membership lists made available 


information. 

It does provide machinery for members to 
move crooked officials by making possible court 
ordered elections by members to remove such 
crooked union officials. 


of funds. : 

Tt does provide for the regulation of trustee 
ships and prevents power-hungry labor bosses 
from using dummy locals to force themselves on 
unwilling union members. 

Tt does provide for the protection of economie 
strikers against the use of strikebreakers’ votes 
in NLRB elections. 

It does provide for allowance of union security 
agreements by building-trades unions, before hir- 
ing, with employees in the construction industry 

Tt does end no man’s land, giving union membel 
and employer a court or board remedy to e 
force his rights under the law where NLRB re 
fuses to hear such cases. 


(hese are 12 things that the Landrum-Griflin 
orm bill does to benefit union members. ‘These 
» 12 reasons why I jomed with the majority of 

Members of the House of Representatives in 
porting it. 


mg. Ree. 17654—5, House, Sept. 1, 1959) 
*, Morse: 


Mr. President, I refused to sign the conference 
yort, and I shall vote against the conference 
nmittee bill, for the following reasons: 
First, in my opinion, a vote for the bill will be to 
uidate some of the hard-earned legitimate 
‘hts of American free labor. Those rights have 
m won through long and bitter struggles in this 
mtry over the decades. It is regrettable that so 
ny Americans, these days, are not familiar with 
» history of the American labor movement and 
» heroism of the pioneers in the union movement 
10 won for labor the right to organize and bar- 
in collectively and effectively with employers 
r improved wages, hours, and conditions.of em- 
xyment. These rights were long in their win- 
1g; and not a single one of them should be lost 
a single legislative day, or ever. Part of the 
sponsibility for losing some of them on this leg- 
ative day rests squarely on the shoulders of 
yor itself. 
For some time past, organized labor has known 
at there have been within the house of labor 
me racketeers and crooks. Labor knew that 
e house of labor should not be used as a house of 
netuary and refuge for the few labor leaders 
io had betrayed their trust to the members of 
eir unions, and have sought to escape both the 
sponsibility for and the consequences of their im- 
oper conduct. 
Organized labor has known for a long time that 
me union leaders have run their unions as to- 
litarian economic states, tolerating no opposition 
no exercise of democratic rights on the part of 
ies-tribute-paying members. It did not require 
e McClellan committee to disclose to organized 
bor the ugly fact that a few locals in some unions 
are ruled by business agents and officers who had 
ocking criminal records. The scandals of paper 
lions, the corruption of employer-shakedowns 
» which a union representative would threaten 
i: employer with various types of illegal, coercive 
ts if he did not sign a union contract, even if 
was well known that the union did not have any 


members, or, if it had any, had only a few mem- 
bers in the employer's plant, have been known for 
some time to exist in a few segments of organized 
labor. ‘The denial of democratic procedures in 
running union meetings and union conventions, 
the failure to supply periodic financial reports to 
union members, the misuse of union funds, the 
abuse of trusteeship prerogatives, the destruction 
of perishable goods in secondary boycott cases, 
conflict of interest’ practices on the part of a 
few union officials, and all of other union mal- 
practices which have been disclosed by the Me- 
Clellan committee did not come as surprising news 
to most of the leaders of the American labor move- 
ment. A sad fact is that the American labor 
movement should have cleaned its own house long 
ago. If it had done so, there would have been no 
need for the McClellan committee and the com- 
mittee’s disclosures of some corruption on the part 
of some unions and their officials would never have 
become necessary. The present agitated state of 
public opinion against organized labor in general 
would have never developed. Although a part of 
the responsibility for the present public demand 
for a legislative housecleaning of the labor move- 
ment must be assumed by organized labor itself 
because of its long delay in cleaning its own house, 
it does not follow that a destructive legislative 
bomb should be thrown into the house of labor in 
order to get rid of a few termites or to open the 
shutters so that the light of public disclosure can 
shine in. In fairness to the overwhelming major- 
ity of labor leaders in this country trusted with 
the obligation of serving as officials of interna- 
tional, national, and local unions, it should be said 
in their defense that there have been many ob- 
stacles placed in the way of their doing a better 


job of housecleaning than was being done until 
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recently. It should be remembered many unions 
have enjoyed a complete autonomy and independ- 
ence of any regulatory control in respect to any 
authority or jurisdiction over their affairs by any 
federation or organization composed of sister 
unions. The development of an organization such 
as now exists in the combined AFL-CIO amalga- 
mation is of recent birth. Great credit is due 
George Meany and his associate officers of the 
AFI-CIO for their courage and labor statesman- 
ship in respect to the housecleaning they have been 
doing within the structures of the affiliated unions 
that comprise their federation. 


As we all know, in some instances they have 
thrown out corrupt unions which refused to com- 
ply with the ethical code of union practices 
adopted by the AFI+CIO. I think it is fitting 
that there be inserted at this point in my remarks 
a copy of that ethical code of union practices 
which was adopted by the AFL-CIO, and I ask 
unanimous consent that it be inserted at this point 
in the Recorp. 

There being no objection, the code was ordered 
to be printed in the Recorp, as follows: 


AFL-CIO Coprs or HruicAL PRACTICES—AMERICAN FrEp- 
ERATION OF LABOR AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS 


1. AFL-CIO CONSTITUTION ON ETHICAL PRACTICES 


Article II, section 10: The objects and principles of 
this federation are: 

* * * To protect the labor movement from any and 
all corrupt influences and from the undermining efforts 
of Communist agencies and all others who are opposed 
to the basic principles of our democracy and free and 
democratic unionism. 

* * 

Article VIII, section 7: It is a basic principle of this 
federation that it must be and remain free from any 
and all corrupt influences and from the undermining 
efforts of Communist, Facist, or other totalitarian agen- 
cies who are opposed to the basic principles of our democ- 
racy and of free and democratic trade unionism. The 
executive council, when requested to do so by the presi- 
dent or by any other member of the executive council, 
shall have the power to conduct an investigation, directly 
or through an appropriate standing or special committee 
appointed by the president, of any situation in which 
there is reason to believe that any affiliate is dominated, 
controlled, or substantially influenced in the conduct of 
its affairs by any corrupt influence, or that the policies 
or activities of any affiliate are consistently directed to- 
ward the advocacy, support, advancement, or achieve- 
ment of the program or of the purposes of the Communist 
Party, any Facist organization or other totalitarian move- 
ment. Upon the completion of such an investigation, 
including a hearing if requested, the executive council 
shall have the authority to make recommendations or 
give directions to the affiliate involved and shall have 
the further authority, upon a two-thirds vote, to suspend 
any affiliate found guilty of a violation of this section. 
Any action of the executive council under this section 
may be appealed to the convention, provided, however, 
that such action shall be effective when taken and shall 
remain in full force and effect pending any appeal. 

Article XIII, section 1(d): The committee on ethical 
practices shall be vested with the duty and responsibility 
to assist the executive council in carrying out the consti- 
tutional determination of the federation to keep the fed- 
eration free from any taint of corruption or communism, 
in accordance with the provisions of this constitution. 


* * * 


principle and provided that the executive council should 
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AFL-CIO RESOLUTION ON IMPLEMENTATION OF CONST 
TIONAL PRINCIPLES 


2. 


(Adopted by AFL-CIO convention, December 1957) 


The agreement for the merger of the AFL and the CIC 
provided as one of the stated “principles of merger” that 
the merged federation “shall constitutionally affirm it 
determination to protect the American trade union moy 
ment from any and all corrupt influences. * * *” It also 
provided that “the merged federation shall establish ap- 
propriate internal machinery with authority effectively to 
implement this constitutional determination. * * *” 

In accordance with this agreement, the constitution 
which the AFL-CIO adopted at its first constitutional 
convention in December 1955, contained both a statement 
of general principles with respect to communism and cor. 
rupt unionism and internal machinery to deal with this 
question. Article II, section 10, of the constitution pro: 
vides that one of the objects and principles of the federa- 
tion shall be “to protect the labor movement from an 
and all corrupt influences and from the undermining e 
forts of Communist agencies and all others who are 
opposed to the basic principles of our democracy and free 
and democratic unionism.” 

Article VIII, section 7, reiterated this statement of 


have the power to conduct an investigation, either direc 
or through an appropriate committee, into any situation 
“in which there is reason to believe that any affiliate 
dominated, controlled, or substantially influenced in the 
conduct of its affairs by any corrupt influence.” The 
council was further given the authority “to make recom- 
mendations or give directions to the affiliate involved and 
shall have further authority, upon a two-thirds vote, 
suspend any affiliate found guilty of a violation of this 
section. 

The AFL-CIO constitution also provided for a commit- 
tee on ethical practices which should, in the words of the 
constitution, “be vested with the duty and responsibility 
to assist the executive council in carrying out the consti- 
tutional determination of the federation to keep federation 
free from any taint of corruption or communism. * * *” 

These constitutional provisions adopted unanimously 
by the founding convention of the AFL-CIO, establisheé 
firmly that the AFL-CIO would assume the obligation of 
implementing the historical dedication of the American 
labor movement to free, honest and democratic trade 
unionism and its irrevocable opposition to corrupt influ- 
ences in the labor movement. 

The AFL-CIO constitution also reaffirmed the principle 
of national and international union autonomy which has 
historically been one of the cornerstones of the Ameri- 
can labor movement. But, by its provisions with respect 
to corruption and communism, agreed to at the founding 
convention by all affiliates, the constitution made it clear 
that the rights of autonomy do not include the right of 
a corrupt or Communist-dominated union to remain i 
affiliation with the American labor movement. 

By accepting the AFL-CIO constitution and joining 
with their fellow trade unionists in affiliation with the 
ATL-CIO, each national and international union in the 


AFL-CIO necessarily assumed the obligation to accept 


principles above set forth. They are a part of the 
ie charter upon which this federation rests. 

m addition to affirming its constitutional determination 
keep the trade union moyement free from corruption 
i communism, the founding convention of the AFL-CIO 
> adopted, by unanimous vote, a resolution on ethical 
etices. That resolution called upon “all affiliated na- 
jal and international unions to take whatever steps 
necessary within their own organizations to effect 
policies and ethical standards set forth in the con- 
ution of the AFL-CIO.” It further called upon the 
liated unions to make such constitutional amendments 
changes in internal procedures as might appear neces- 
y to carry out the responsibility incumbent upon auton- 
ous organizations under the principles established by 
AFL-CIO constitution. 

n the past 2 years the AFL-CIO has moved steadfastly 

ward to implement those basic documents. This has 
been an easy or a pleasant task. It is never pleasant, 
any family, to face up to the fact that a member of 

t family has violated basie principles of morality and 

dl conscience. It is never easy to take action against 

mbers of a family who have transgressed. 

The task of the AFL-CIO has been made particularly 

jicult by the fact that some of the disclosures of cor- 

y9tion within the family of the AFL-CIO were made by 

‘sons whose interest is not in strengthening labor by 

recting corrupt practices, but in weakening labor by 

ating the impression that all labor is corrupt, that all 
ons must be restrained. Despite its recognition of that 

-t, the AFL-CIO is determined to keep its own house in 

ler. Whenever facts are disclosed which indicate that 

‘re is a need for action to maintain and safeguard the 

‘L-C1O from corrupt influences, the AFL—CIO will act. 
leed, only by such action can the AFL-CIO defeat the 

rposes of those who would use the corruption of a few 
weaken and place restrictions upon the successful 

ration of honest trade unions. 

yet there be no mistake as to our purpose in proceeding 

1inst those unions which we have found to be false to 

ir constitutional obligations. Our objective is not to 
4ish. Our purpose is not to exile from the American 
de union movement any group of union members. Our 
sic purpose is to achieve the correction of abuses and to 

p the members of unions with dishonest leadership. 

(To achieve this purpose the AFL-CIO executive council 
the 2 years which have passed since our founding con- 

ition has initiated investigations into charges of cor- 

otion with respect to six national or international 
ions. Four of these investigations—those involving the 
ied Industrial Workers, the Distillery Workers, the 
undry Workers, and the Bakery and Confectionery 
rkers—were initiated by the council prior to any hear- 
ss or disclosures by the McClellan committee. Two of 

» investigations—those involving the United Textile 

wrkers and the International Brotherhood of Team- 
rs—ywere initiated following disclosures by the McClel- 

1 committee. 

In none of these cases did the AFL-CIO executive coun- 
say to the union involved “You are corrupt and must 
banished from the American labor movement.” In 

ch case the council asked the union involved, after it 
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had been found to be substantially influenced by corrupt 
elements, to take affirmative action to clean its own house. 
Of the six unions, one—the Allied Industrial Workers of 
America—accepted in full the recommendations of the 
executive council and took action to eliminate completely 
the corrupt influences which the council had found. To- 
day, as a result of its vigorous enforcement of the AFL— 
CIO’s constitutional principles, the Allied Industrial Work- 
ers Union is an affiliate in good standing, with a new lead- 
ership which can proudly take its place in the family of 
labor and which can honestly represent the interests of 
its membership. 

In other cases, such a result has not yet been effectu- 
ated. And in some cases it has been necessary to use the 
ultimate step of expulsion from the AFL-CIO when the 
union involved defied the executive council and refused 
to agree to initiate steps to clean its own house. 

But even in those cases, the AFL-CIO has not yet fin- 
ished its task. We are confident that in the areas of 
these unions the executive council will, pursuant to the 
authority vested in it, take all measures necessary or ap- 
propriate to safeguard the interests of the workers in the 
industry, to protect the good name and reputation of the 
AFL-CIO and to bring about the elimination of corrupt 
influences. 

Nor can we be sure that there will not be further dis- 
closures and the requirement for further action by the 
AFL-CIO. Should such action be necessary it will be 
taken in accordance with the same principles and with 
the same objective which has motivated the AFL-CIO. 
during the past 2 years: Therefore be it 

Resolved, That the AFL-CIO reaffirms our firm dedica- 
tion to the principles set forth in the AFL-CIO constitu- 
tion and our determination to implement those constitu- 
tional principles without fear or favor. 

We again call upon our national and international 
unions to take within their own organizations whatever 
steps are necessary to effectuate the policies and ethical 
standards embodied in the constitution of the AFL-CIO. 

We pledge our full support and good offices to each af- 
filiated national and international union which accepts 
this mandate and attempts to carry out and put into 
practice the principle that our “organization must be free 
from any taint of corruption or communism.” 

We call upon other segments of the community and 


‘other organizations to similarly dedicate themselves to 


the elimination of corruption. The labor movement will 
act in its own interest to clean its own house. In the 
national interest, we call upon business organizations, 
community groups, and others to similarly show their 
devotion to the basic ethical principles which must guide 
our American democracy. 


8. AFL-CIO RESOLUTION ON ETHICAL PRACTICES CODE 


(Adopted by AFL-CIO convention, December 1957) 


The AFL-CIO, as one of its specific objectives, has a 
constitutional mandate “to protect the labor movement 
from any and all corrupt influences.” 

The committee on ethical practices has been vested by 
the AFL-CIO constitution the “duty and responsibility” 


to assist the executive council in its determination of keep 
the AFL-CIO “free from any taint of corruption.” 

The statement on ethical practices adopted unanimous- 
ly by our first constitutional convention specifically called 
upon our affiliated national and international unions ‘to 
take whatever steps are necessary within their own or- 
ganizations to effect the policies and ethical standards set 
forth in the constitution of the AFL-CIO.” The same 
resolution pledged the “full support, good offices, and staff 
facilities” of the ethical practices committee to our affil- 
iated national and international unions in “their efforts to 
carry out and put into practice the constitutional man- 
date” to keep our organizations free of corruption. 

At its June 1956 meeting the executive council directed 
the committee on ethical practices to develop a set of prin- 
ciples and guides for adoption by the AFL-CIO in order 
to implement the constitutional determination that the 
AFL-CIO shall be and remain free from all corrupt in- 
fluences and directed that such recommended guides and 
principles be submitted to the council. Thereafter, and in 
accordance with this directive, the ethical practices com- 
mittee developed six codes of ethical practices which were 
submitted to the executive council and adopted. These 
codes are set forth in full text in the executive council 
report, pages 77 to 94. 

These codes were not and are not intended to be all- 
inclusive, Certain practices are so obviously incompatible 
with free and honest trade unionism that it is unncessary 
to prescribe them in an ethical practices code. There is no 
code, for example, which provides that union officers 
should not steal money from their union treasury. This 
is so plainly an elementary requirement of honest trade 
unionism that it does not require statement in a code of 
ethical practices. 

The fact that a specific action is not forbidden by the 
ethical practices codes does not establish that it is con- 
sistent with honest trade unionism. The codes are intend- 
ed to be illustrative rather than all-inclusive in their 
scope. 

Nor were these codes applied retroactively in the cases 
of the six unions to which investigations were conducted 
by the ethical practices committee into charges that they 
were dominated or substantially influenced by corrupt 
elements In those cases, the question was not whether a 
code of ethical practices had been violated but whether 
the union involved was guilty of a violation of the pro- 
visions of the constitution of the AFL-CIO. 

For the future, however, compliance with the terms of 
the ethical practices codes is, we believe, a minimum 
requirement for the conduct of honest and clean unionism. 
Such compliance will not guarantee freedom from cor- 
ruption. Only the existence of a leadership truly dedi- 
cated to the principles of the trade union movement can 
provide such a guarantee. But the existence of specific 
illustrations, in the form of codes, of the minimum re- 
quirements for the conduct of clean and democratic unions 
will serve to strengthen the ability of the unions affiliated 
with the AFL-CIO to maintain the highest principles of 
ethical conduct : Now, therefore, be it 

Resolved, That the codes of ethical practices adopted by 
the executive council are hereby confirmed and adopted. 

Bach affiliate national and international union is called 


upon to take whatever steps are necessary within its ow 
organization to comply with the provisions of the code 
of ethical practices. 

If any further codes are deemed by it to be required, th 
executive council is authorized and directed to conting 
its practice of adopting such codes to guide the union 
affiliated with the AFL-CIO in their determination | 
maintzin the principles of clean and democratic unionism 


4. AFL-CIO RESOLUTION ON FIFTH AMENDMENT CASES 


(Adopted by AFL-CIO convention, December 1957) 


The executive council adopted, on January 28, 1957, 
statement with respect to the use of the fifth amendment 
by trade union officials. In that statement the co 


possible criminal punishment but as a shield agains 
proper scrutiny into corrupt influences in the labor 
movement. ; 

This statement of policy by the executive council has 
been misinterpreted by some as requiring “automatic 
expulsion of any trade union leader who invokes the fif 
amendment. It has been attacked by others as an 
tempt to wipe out the fifth amendment from the Constitt 
tion of the United States. Neither is true. Those whe 
make such attacks either fail to understand the meaning 
of the executive council’s statement or are attempting t0 
defeat the proper inquiry by the trade union movement 
into the question of whether one of its officers is corrupt 

Every honest trade union should be concerned ‘if 
serious charges of corruption and misuse of office fo 
personal gain are made against its officers. The AFI- 
CIO constitution, indeed, commits each union affiliated 
with the AFL-CIO to take appropriate steps to keep tl 
movement free of corrupt influences. That necessarily 


charges of corruption are placed. The fact that such 
charges are made before a legislative committee or othe! 
public agency and the union official invokes the fif 


union investigation and appropriate action, if the inyes 
tigation indicates this is required. 

The executive council statement of January 28, 1957, 
made clear what was already implicit in the basic const 
tutional provisions and resolutions of the AFL—CIlO—any 
trade union official against whom serious charges of cor 
ruption are leveled should be removed from. office if those 
charges are true. If that official invokes the fifth amen@& 
ment and refuses to state whether or not these charges are 
true, an investigation is required by the affiliate involved 
into the fitness of the official to continue to hold office. 


found that the fifth amendment was in fact invoked 
shield to avoid discovery of corruption on his part, 
as no right to continue to hold trade union office. 
e fifth amendment to the Constitution of the United 
»s does not confer immunity upon a union against its 
to determine whether an official who invokes that 
1dment is guilty of malfeasance in office. The fifth 
1dment to the Constitution of the United States does 
mean that the labor movement must see no evil or 
no evil merely because an individual union official, 
void giving testimony which may send him to jail, 
ses to answer questions before a public body: Now, 
fore, be it 
solved; That this convention affirms the principles 
in above stated with respect to the duties of trade 
as concerning officials who invoke the fifth amend- 
>to conceal their personal corruption. 


5. 


RESOLUTION ON PROCEDURES 


yted by AFL-CIO executive council, June’ 1956) 


hereas article II, section 10, and article VIII, ‘section 
the AFL-CIO constitution provide that it is a basic 
aiple of this Federation that it must be and remain 
from any and all corrupt influences ; and 
hereas article VIII, section 7, authorizes the execu- 
council, upon the request of the president or any other 
ber of the executive council, “to conduct an investiga- 
directly or through an appropriate standing commit- 
wr special committee appointed by the president, of 
situation in which there is reason to believe that any 
ate is dominated, controlled or substantially influ- 
din the conduct of its affairs by any corrupt influence 
*?- and 
hereas article NIITI, section 1(d), provides for a com- 
2e on ethical practices which shall be vested with the 
and responsibility to assist the executive council in 
ving out the above constitutional principles, and such 
nittee has been appointed by the president with the 
oval of the executive council: Now, therefore, be it 
solved by the executive council of the American 
ration of Labor and Congress of Industrial 
nizations : 
That the committee on ethical practices is vested 
the authority of the council to conduct formal inves- 
ions, including a hearing if requested, on behalf of 
‘ouncil, into any situation in which there is reason to 
‘ve an affiliate is dominated, controlled or substan- 
y influenced in the conduct of its affairs by any corrupt 
ence and in which such formal investigation is re- 
ted by the president or any member of the executive 
cil. The committee shall report to the executive 
cil the results of any such investigation with such 
mmendations to the council as the committee deems 
‘opriate. 
The committee is authorized, upon its own motion 
yon the request of the president, to make such prelim- 
y inquiries as it deems appropriate in order to 
rtain whether any situations exist which require 
ial investigation. The committee will report to the 
utive council as to any situations in which it believes 
formal investigation is required or desirable and 


shall undertake such formal investigation as provided 
in paragraph 1 of this resolution. 

8. The committee is directed to develop a set of prin- 
ciples and guides for adoption by the AFL-CIO in order 
to implement the constitutional determination that the 
AFL-CIO shall be and remain free from all corrupt in- 
fluences. Upon the development of such recommended 
guides and principles, they shall be submitted by the 
committee to the executive council for appropriate action. 


6. CODES 


Bthical Practices Code 1: local union charters 


(Approved by the AFL-CIO executive council, August 29, 
1956) 

The AFL-CIO, as one of its specific objectives, has a 
constitutional mandate “to protect labor movement from 
any and all corrupt influences.” 

The committee on ethical practices has been vested by 
the AFL-CIO constitution with the duty and responsibility 
to assist the executive council in its determination to keep 
the AFL-CIO “free from any taint or corruption.” 

As the statement on ethical practices adopted unan- 
imously by our first constitutional convention pointed 
out, “The vast majority of labor union officials accept 
their responsibility and trust. Yet the reputations of the 
vast majority are imperiled by the dishonest, corrupt, un- 
ethical practices of the few who betray their trust and 
who look upon the trade union movement not as a brother- 
hood to serve the general welfare, but as a means to ad- 
vance their own selfish purposes.” 

The statement of our constitutional convention specifi- 
cally called upon our affiliated national and international 
unions ‘“‘to take whatever steps are necessary within their 
own organizations to effect the policies and ethical stand- 
ards set forth in the constitution of the AFL-CIO.” The 
same resolution pledged the “full support, good offices, 
and staff facilities’ of the ethical practices committee to 
our affiliated national and international unions in “their 
efforts to carry out and put into practice the constitu- 
tional mandate” to keep our organization free of cor- 
ruption. 

At its June 1956 meeting the executive council directed 
the committee on ethical practices “to develop a set of 
principles and guides for adoption by the AFL-CIO in 
order to implement the constitutional determination that 
the AFL-CIO shall be and remain free from all corrupt 
influences” and directed that such recommended guides 
and principles be submitted to the council. 

In accordance with these constitutional responsibilities 
and mandates, the committee on ethical practices, in the 
period since its formal creation, undertook an analysis 
of the issuance of local union charters as it relates to 
the problem of corruption. The code recommended in this 
report is the first in a series which the committee plans 
to develop in accordance with the executive council’s 
direction. 

The committee found that in this area, as in the field 
of union welfare funds, the instances of corruption are 
relatively rare. The vast majority of local union charters 
are issued by the affiliated national and international 
unions of the AFL-CIO for legitimate trade union pur- 
poses and without any taint or possibility of corruption. 


In a few instances, however, local union charters have 
fallen in the hands of corrupt individuals who have used 
these charters for their own illicit purposes instead of 
legitimate trade union objectives. 

The possession of charters covering paper locals has 
enabled such racketeers to victimize individual workers, 
employers and the general public, while giving a black 
eye to the labor movement. They have used these 
charters to enter into conspiracies with corrupt employers 
to prevent, for a price, the genuine organization of workers 
into legitimate unions, thus depriving these workers of 
the benefit of honest collective bargaining agreements. 
These racketeers also use a charter as a basis to falsely 
invoke the collective strength of the trade union move- 
ment for their illegitimate ends, thus demeaning the trade 
union’s historic respect for the legitimate picket line, and 
injuring honest businessmen in the conduct of their af- 
fairs. A local union charter, improperly issued, can be 
used to control a local union unit vote, which negates 
the legitimate unit vote of bona fide local unions and thus 
subverts the democratic process within the trade union 
movement at various levels. A racketeer treats a charter 
as a hunting license to invade the jurisdictions of other 
national or international unions, in the interests only of 
corruption and dishonest gain, and to cloak with a 
respectable name a whole range of nefarious and corrupt 
activities. 

Such corrupt practices are not widespread. But even 
the few instances in which local union charters have been 
corruptly used are too many. The name of the AFL-CIO, 
and of the national and international unions affiliated with 
it, must always be a hallmark of ethical trade union 
practices. 

Scrupulous adherence, the committee believes, to cer- 
tain traditional practices and principles of the trade 
union movement with reference to the issuance of local 
union charters will serve to prevent and to eliminate the 
specific evils in this area. 

The basic principle with reference to the issuance of a 
local union charter is that the charter is, in all unions, 
a solemn instrument establishing a subordinate or affili- 
ated body of the international union, composed of or- 
ganized workers in a particular subdivision of the union. 
The committee has made a study of the practices and con- 
stitutions of a greater number of national and interna- 
tional unions with respect to the issuance of local union 
charters. In the vast majority of cases, the committee 
found, there is a constitutional prohibition against the is- 
suance of charters in the absence of application by a mini- 
mum number of bona fide employees, eligible for 
membership in the union, within the jurisdiction covered 
by the charter. 

The specific rules governing the issuance of charters 
necessarily vary greatly from union to union. And each 
national and international union, as part of its autono- 
mous right, has complete authority to prescribe the partic- 
ular procedures governing the issuance of local union 
charters. But whatever the particular procedures, each 
autonomous union has the duty to see to it that the pur- 
pose of issuing local union charters is to promote the 
general welfare of workers. The constitution of the AFL— 


‘quire, for issuance of a local union charter, application 
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OIO makes it clear that no affiliate has an autonomoy 
right to permit corrupt or unethical practices which @ 
danger the good name of the trade union movement. 

The committee believes that implementation and er 
forcement of the basic principle that local union charter 
are to be issued only to give recognition to workers join 
ing together in a subordinate or affiliated body of 
national or international union, which is in fact expresse¢ 
in the vast majority of union constitutions, will provide 
an effective method of preventing the kind of evils de 
scribed in this statement. 

Therefore, the ethical practices committee, under 
authority vested in it by the constitution of the AFL-CI€ 
and pursuant to the mandate of the first constitutional 
convention of the AFL-CIO, recommends that the exect- 
tive council of the AFL-CIO adopt the following policies 
to safeguard the good name of the AFL-CIO and ifs 
affiliated unions and to prevent any taint or possibility 
of corruption in the issuance of local union charters: 

1. A local union charter, whether issued by the AFL 
CIO or by a national or international union affiliated 
with the AFL-CIO, should be a solemn instrument estali 
lishing a subordinate or affiliated body. To assure this, 
the AFL-CIO and each national and international union 
by constitution or administrative regulation, should 


by a group of bona fide employees, eligible for member, 
ship in the union, within the jurisdiction covered by 
charter. 


nition to their joining together in a subordinate or af 
filiated body. 


tioning as a genuine local union of employees. 

5. A charter should never be issued to persons who are 
known to traffic in local union charters for illicit or i 
proper purposes. 


ganization that has been suspended or expelled by 
AFL-CIO or any national or international union plainly 
includes and prohibits the issuance of a local union 
charter by the AFL-CIO or any affiliated national oF 
international union to any group of individuals or any 
individuals suspended or expelled from the AFL-CIO or 
any affiliated national or international union for corrup- 
tion or unethical practices. 

7. The AFL-CIO and each national and international 
union shall take prompt action to eliminate any loop- 
holes through which local union charters have been or 
can be issued or permitted to continue in effect contrary 
to these policies. 

8. The AFL-CIO and each national and international 
union shall take prompt action to insure the forthwii h 
withdrawal of local union charters which have been 


sd and are now outstanding in violation of these 
“ies. 
hical Practices Code IT: Health and welfare funds 


proved by the AFL-CIO executive council, January 31, 
1957) 
> its June 1956 meeting the executive council directed 
committee on ethical practices “to develop a set of 
ciples and guides for adoption by the AFL-CIO in 
r to implement the constitutional determination that 
AFL-C1O shall be and remain free from all corrupt 
ences” and directed that such recommended guides 
principles be submitted to the council. In accordance 
. the direction, and its constitutional responsibilities, 
committee on ethical practices submitted to the ex- 
ive council at its August 1956 meeting the first of a 
sosed series of recommended codes. This code cover- 
the issuance of local union charter was unanimously 
ted by the council. 
uis report, and the recommended code contained in 
3 the second in the series which the committee, in ac- 
ance with the council’s direction, is developing to im- 
ent the constitutional mandate that the AFL-CIO 
| be and remain free from any and all corrupt in- 
ices and the determination of the first constitutional 
ention of the AFL-CIO that the reputations of the 
majority of labor union officials, who accept their 
onsibilities and trust, are “imperiled by the dishonest, 
upt, unethical practices of the few who betray their 
t and who look upon the trade union movement not 
. brotherhood to serve the general welfare, but as a 
ns to advance their own selfish purposes.” 
oth the American Federation of Labor and the Con- 
s, of Industrial Organizations prior to the merger of 
e two organizations into the AFL-CIO gave thorough 
sideration to the subject of health and welfare funds. 
+ subject was also considered by and dealt with 
che first constitutional convention of the AFL-CIO 
a resolution dealing with this subject matter was 
ited by that convention. 
Ss stated in the resolution adopted by the first con- 
itional convention of the AFL-CIO, the task of ad- 
istering and operating health and welfare programs 
ch have been developed through collective bargaining 
placed heavy new responsibilities upon the shoulders 
rade union officials. The funds involved are paid for 
ugh the labor of the workers covered by the plans. 
y must be administered, therefore, as a high trust 
the benefit only of those workers. 
ost trade union officials have been faithful to the high 
+t which has been imposed upon them because of the 
alopment of health and welfare funds. The malfea- 
2es of a few, however, have served to bring into disre- 
not only the officials of the particular unions in- 
‘ed, but also the good name of the entire American 
rr movement. For this reason, it is imperative that 
AFL-CIO and each of the national and international 
wns affiliated with it rigorously adhere to the highest 
eal standards in dealing with the subject of health 
welfare funds. 
or these reasons, the ethical practices committee, un- 
the authority vested in it by the constitution of the 
(—CIO and pursuant to the mandate of the first con- 


> 
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stitutional convention of the AFL-CIO, recommends that 
the executive council of the AFL-CIO adopt the following 
policies to safeguard the good name of the AFL-CIO 
and its affilated unions: 

1. No union official who already receives full-time pay 
from his union shall receive fees or salaries of any kind 
from a fund established for the provision of a health, 
welfare, or retirement program. Where a salaried union 
official serves as employee representative or trustee in 
the administration of such programs, such service should 
be regarded as one of the functions expected to be per- 
formed by him in the normal course of his duties and 
not as an extra function requiring further compensation 
from the welfare fund. 

2. No union official, employee, or other person acting 
as agent or representative of a union, who exercises re- 
sponsibilities or influence in the administration of wel- 
fare programs or the placement of insurance contracts, 
should have any compromising personal ties, direct or 
indirect, with outside agencies such as insurance carriers, 
brokers, or consultants doing business with the welfare 
plan. Such ties cannot be reconciled with the duty of 
a union official to be guided solely by the best interests 
of the membership in any transactions with such agencies. 
Any union official found to have such ties to his own 
personal advantage or to have accepted fees, induce- 
ments, benefits, or favors of any kind from any such 
outside agency, should be removed. ‘This principle, of 
course, does not prevent the existence of a relationship 
between a union officer or employee and an outside 
agency where (a) no substantial personal advantage is 
derived from the relationship; and (b) the outside 
agency is one in the management of which the union 
participates, as a union, for the benefit of its members. 

8. Complete records of the financial operations of all 
welfare funds and programs should be maintained in 
accordance with the best accounting practice. Bach such 
fund should be audited regularly by internal auditors. 
In addition, each such fund should be audited at least 
once each year, and preferably semiannually, by certified 
public or other independent accountants of unquestioned 
professional integrity, who should certify that the audits 
fully and comprehensively show the financial condition 
of the fund and the results of the operation of the fund. 

4. All audit reports should be available to the mem- 
bership of the union and the affected employees. 

5. The trustees or administrators of welfare funds 
should make a full disclosure and report to the benefi- 
ciaries at least once each year. Such reports should 
set forth, in detail, the receipts and expenses of the fund ; 
all salaries and fees paid by the fund, with a statement 
of the persons to whom paid; the amount paid and the 
service or purpose for which paid; a breakdown of in- 
surance premium paid, if a commercial insurance carrier 
is inyolved, showing, insofar as possible, the premiums 
paid, dividends, commissions, claims paid, retentions 
and service charges; a statement of the person to whom 
any commissions or fees of any kind were paid; a finan- 
cial statement on the part of the imsuring or service 
agency, if an agency other than a commercial insurance 
carrier is employed; and a detailed account of the man- 
ner in which the reserves held by the fund are invested. 


6. Where health and welfare benefits are provided 
through the use of a commercial insurance carrier, the 
carrier should be selected through competitive bids 
solicited from a substantial number of reliable companies, 
on the basis of the lowest net cost for the given benefits 
submitted by a responsible carrier, taking into considera- 
tion such factors as comparative retention rates, finan- 
cial responsibility, facilities for and promptness in servic- 
ing claims, and the past record of the carrier, including 
its record in dealing with trade unions representing its 
employees. 

The trustees of the fund should be required to include 
in reporting to the membership the specific reasons for 
the selection of the carrier finally chosen. The carrier 
should be required to warrant that no fee or other re- 
muneration of any kind has been paid directly or in- 
directly to any representative of the parties in connection 
with the business of the fund. 

7. Where a union or union trustees participate in the 
administration of the investment of welfare fund re- 
serves, the union or its trustees should make every effort 
to prohibit the investment of welfare fund reserves in 
the business of any contributing employer, insurance 
carrier, or agency doing business with the fund, or in 
any enterprise in which any trustee, officer, or employee 
of the fund has a personal financial interest of such a 
nature as to be affected by the fund’s investment or 
disinvestment. 

(This is not to be construed as preventing investment 
in an enterprise in which a union official is engaged by 
virtue of his office, provided (i) no substantial personal 
advantage is derived from the relationship, and (ii) the 
concern or enterprise is one in the management of which 
the union participates for the benefit of its members.) 

8. Where any trustee, agent, fiduciary, or employee of 
a health or welfare program is found to have received 
an unethical payment, the union should insist upon his 
removal and should take appropriate legal steps against 
both the party receiving and the party making the pay- 
ment. Where health and welfare funds are negotiated 
or administered by local unions or by other organizations 
subordinate to or affiliated with a national or inter- 
national union, provision should be made to give the 
national or international union the authority to audit 
such funds and to apply remedies where there is evidence 
of a violation of ethical standards. 

9. Every welfare program should provide redress 
against the arbitrary or unjust denial of claims so as to 
afford the individual member prompt and effective relief 
where his claim for benefits has been improperly rejected. 
Every program should provide for the keeping of complete 
records of the claims experience so that a constant check 
can be maintained on the relationship between claims 
and premiums and dividends, and on the utilization of 
the various benefits. 

10. The duty of policing and enforcing these standards 
is shared by every union member, as well as by local, 
national, and international officials. The best safeguard 
against abuses lies in the hands of a vigilant, informal, 
and active membership, jealous of their rights and inter- 
ests in the operation of health and welfare programs, as 
well as any other trade union programs. As a funda- 


mental part of any approach to the problem of policin 
health and welfare funds, affiliated unions, through edy 
cation, publicity, and discussion programs, should see 
to develop the widest possible degree of active and in 
formed interest in all phases of these programs on th 
part of the membership at large. International union 
should, wherever possible, have expert advice available 
for the negotiation, establishment, and administration 6) 
health and welfare plans, and should provide training 
for union representatives in the techniques and standards 
of proper administration of welfare plans. 

11. Where constitutional amendments or changes im 
internal administrative procedure are necessary to com 
ply with the standards herein set forth, such amendments 
and changes should be undertaken at the earliest praé 
ticable time. 


Ethical Practices Code III: Racketeers, crooks, Com 
nists, and Fascists 


(Approved by the AFL-CIO executive council, Janu 
ary 31, 1957) 


This is the third in a series of recommended codes 
which the committee on ethical practices has develop 
in accordance with the direction of the executive council 
that it should develop a set of principles and guides for 
adoption by the AFL-CIO in order to implement the con 
stitutional determination that the AFL-CIO shall be and 
remain free from all corrupt influences. 

Article VIII, section 7 of the constitution of the AFI- 
CIO establishes that “it is a basic principle of this fede al 
tion that it must be and remain free from any and all cor 
rupt influences and from the undermining efforts a Com 
munist, Fascist, or other totalitarian agencies who are 
opposed to the basic principles of our democracy and of 
free and democratic trade unionism.” Under this constt 
tutional provision there is no room within the federatiol 
or any of its affiliated unions for any person in a positi 
of leadership or responsibility who is a crook, a racketeer 
a Communist or a Fascist. And it is the obligation of 
every union affiliated with the AFL-CIO to take appropri 
ate steps to insure that this principle is complied with. 

To be sure, neither the AFL-CIO nor its affiliated unions 
are law enforcing agencies. It is not within the purview 
or authority of a trade union to convict its members of a 
violation of statutory law. But it is the duty and 
sponsibility of each national and international union 


all corrupt, Communist or Fascist influences. Consequent 


rests upon our unions by the AFL-CIO constitution and 
by the moral principles that govern the trade union moye 
ment. WPternal vigilance in this area is the price of 4 
honest democratic trade union movement. 

It is not possible, nor is it desirable, to set down rigid 
rules to determine whether a particular individual in 
position of responsibility or leadership in the trade union 
movement is a crook, a racketeer, a Communist, or 4 


‘ist. Obviously, if a person has been convicted of a 
1e involving moral turpitude offensive to trade union 
ality, he should be barred from office or responsible 
tion in the labor movement. Obviously also, a person 
monly known to be a crook or a racketeer, should not 

y immunity to prey upon the trade union movement 
use he has somehow managed to escape conviction. 
he same manner, the fact that a person has refrained 
1 formally becoming a member of the Communist 
ty or a Fascist organization should not permit him to 
_or retain a position of responsibility or leadership in 
trade union movement if, regardless of formal member- 
, he consistently supports or actively participates in 
activities of the Communist Party or any Fascist or 
litarian organization, 

1 this area, as in all others, determinations must be 
e as a matter of commonsense and with due regard 
he rights of the labor unions and the individuals 
lved. 

n the basis of these considerations, the ethical prac- 
+ committee, under the authority vested in it by the 
stitution of the AFL-CIO, pursuant to the mandate of 
first constitutional convention of the AFL-CIO, recom- 
ds that the executive council of the AFL-CIO adopt 
following policies to safeguard the good name of the 
zCIO and its affiliated unions: 

The AFL-CIO and each of its affiliated unions should 
ertake the obligation, through appropriate constitu- 
al or administrative measures and orderly procedures, 
isure that no persons who constitute corrupt influences 
ractices Or who represent or support Communist, Fas- 
_ or totalitarian agencies should hold office of any kind 
uch trade unions or organizations. 

No person should hold or retain office or appointed 

tion in the AFL-CIO or any of its affiliated national or 
rnational unions or subordinate bodies thereof who has 
1 convicted of any crime involving moral turpitude of- 
sive to trade union morality. 
. No person should hold or retain office or appointed 
tion in the AFL-CIO or any of its affiliated national 
nternational unions or subordinate bodies thereof who 
ommonly known to be a crook or racketeer preying on 
labor movement and its good name for corrupt pur- 
2s, whether or not previously convicted for such 
irious activities. 

No person should hold or retain office or appointed 
ition in the AFL-CIO or any of its affiliated national 
nternational unions or subordinate bodies thereof who 
1 member, consistent supporter or who actively par- 
pates in the activities of the Communist Party or of 
' Fascist or other totalitarian organization which op- 
es the democratic principles to which our country and 
American trade union movement are dedicated. 


ical Practices Oode IV: Investments and business 
interests of wnion officials 


(Approved by the AFL-CIO executive council, 
January 31, 1957) 


This is the fourth in a series of recommended codes 
ich the committee on ethical practices has developed 
accordance with the direction of the executive council 
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that it should “develop a set of principles and guides for 
adoption by the AFL-CIO in order to implement the con- 
stitutional determination that the AFL-CIO shall be and 
remain free from all corrupt influences.” Prior codes 
have dealt with the issuance of local union charters ; wel- 
fare funds; racketeers, crooks, and Communists. The 
code herein recommended deals with conflicts of interest 
in the investment and business interests of union officials. 

It is too plain for extended discussion that a basic ethi- 
eal principle in the conduct of trade union affairs is that 
no responsible trade union Official should have a personal 
financial interest which conflicts with the full perform- 
ance of his fiduciary duties as a workers’ representative. 

Obviously an irreconcilable conflict of interest would be 
present if a trade union official, clothed with responsibility 
and discretion in conducting the representation of work- 
ers, simultaneously maintains a substantial interest in the 
profits of the employer of the workers whom he is charged 
with representing. Even though, in a particular instance, 
there may be no actual malfeasance in the representation 
of the employees involved, the opportunity for personal 
gain at the expense of the welfare of the employees whom 
the union official represents obviously exists. 

Such a simple case, however, does not fully present the 
problems which exist, or may exist, in this area. There 
may be cases in which the conflict of interests is not so 
clear, but nevertheless exists. There are, on the other 
hand, forms of private investment which seem wholly 
devoid of any possibility of corruption or dereliction in 
trade union responsibility. It will be the purpose of this 
report to discuss some of the varying situations which may 
arise in this area and, on the basis of such discussion, to 
present a recommended code of minimum standards to 
which the committee believes all trade union officials 
should adhere in their investment and business interests. 

The problems in this area, of course, could all be elimi- 
nated by adoption of the simple principle that no trade 
union official should, under any circumstances, use his own 
personal funds or property in any form of business enter- 
prise or investment. But the committee feels that it is 
both unnecessary and unwise to establish such a rigid 
standard for trade union officials; union officers and 
agents should not be prohibited from investing their per- 
sonal funds in their own way in the American free enter- 
prise system so long as they are scrupulously careful to 
avoid any actual or potential conflict of interest. The 
American trade union movement does not accept the prin- 
ciple that either its members or its leaders should own no 
property. Both union leaders and members have the right 
to set aside their own personal reserves for themselves and 
their families, and to invest and use those reserves in 
legitimate ways. 

But the trade union leader does have certain special 
responsibilities which he must assume and respect because 
he serves as a leader in the trade union movement. And 
those responsibilities, the committee believes, necessarily 
imply certain restraints upon his right to engage in per- 
sonal investment, even with his own funds and on his 
own time. In a sense, a trade union official holds a posi- 
tion comparable to that of a public servant. Like a pub- 
lic servant, he has a high fiduciary duty not only to serve 
the members of his union honestly and faithfully, but also 


to avoid personal economic interest which may conflict or 
appear to conflict with the full performance of his respon- 
sibility to those whom he serves. 

Like public servants, trade union leaders ought to be 
paid compensation commensurate with their services. 
But, like public servants, trade union leaders must accept 
certain limitations upon their private activities which re- 
sult from the nature of their services. Indeed, the nature 
of the trade union movement and the responsibilities 
which necessarily must be accepted by its leaders, make 
the strictest standards with respect to any possible con- 
flict of interest properly applicable. 

It is plain, as already stated, that a responsible trade 
union official should not be the owner in whole or in part 
of a business enterprise with which his union bargains 
collectively on behalf of its employees. The conflict in 
such a case is clear. 

It is almost equally clear, the committee believes, that 
a trade union official should not be the owner of a busi- 
ness enterprise which sells to, buys from, or in other ways 
deals, to any significant degree, with the enterprise with 
which he conducts collective bargaining. Again, the pos- 
sibility that the trade union official may be given special 
favors or contracts by the employer in return for less 
than discharge of his obligations as a trade union leader, 
exists. 

Somewhat different considerations, however, apply to 
the ownership, through purchase on the open market or 
other legitimate means, of publicly traded securities. Em- 
ployee ownership of stock is certainly a fairly common 
practice in American life. Often, indeed, there are spe- 
cial stock purchase plans designed to stimulate such em- 
ployee investments. 

On the other hand, ownership, even of publicly traded 
securities, in sufficient amounts to influence the course of 
management decision seems to the committee incompati- 
ble with the proper representation of the employees by a 
trade union official. 


The committee believes, therefore, that the minimum 
standards of ethical conduct in this area should not forbid 
all investment by a trade union official in the corporate 
securities of companies employing the workers he repre- 
sents. Such investment by a trade union official, however, 
should always be subject to the restriction that it is not 
acquired in an illegitmate or unethical manner, that it is 
limited to securities which are publicly traded, and that 
his interest should never be large enough so as to permit 
him to exercise any individual influence on the course of 
corporate decision. 


There is nothing in the essential ethical principles of the 
trade union movement which should prevent a trade union 
official, at any level, from investing personal funds in the 
publicly traded securities of corporate enterprises un- 
related to the industry or area in which the official has a 
particular trade union responsibility. Such securities 
offer a wide choice of investment and are, generally 
speaking, so far removed from individual stockholder con- 
trol or influence that with the exceptions above noted, 
there is no reason to bar investment by trade union 
officials. 

The same principles apply with respect to privately 
owned or closely held businesses which are completely un- 
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related to the industrial area in which the trade unio; 
leader serves. 
Qn the basis of these considerations, the ethical pra¢ 
tices committee, under the authority vested in it by 
constitution of the AFL-CIO and pursuant to the mandagt 
of the first constitutional convention of the AFL-CIO 
recommends that the executive council of the AFL-CIQ 
adopt the following policies to safeguard the good nany 
of the AFL-CIO and its affiliated unions: 

1. No responsible trade union official should have 4 
personal financial interest which conflicts with the fu 
performance of his fiduciary duties as a workers’ repre 
sentative. 

2. No responsible trade union official should own of 
have a substantial business interest in any business enter 
prise with which his union bargains collectively, or in 
any business enterprise which is in competition with an} 
other business enterprise with which his union bargains 
collectively. 

8. No responsible trade union official should own or 
have a substantial business interest in a business enter 
prise a substantial part of which consists of buying from 
selling to, or otherwise dealing with the business enter 
prise with which his union bargains collectively. 

4. The provisions of paragraphs 2 and 3 above do not 
apply in the case of an investment in the publicly traded 
securities of widely held corporations which investment 
does not constitute a substantial enough holding to affee 
or influence the course of corporate decision. 

5. No responsible trade union official should accept 
kickbacks, under-the-table payments, gifts of other than 
nominal value, or any personal payment of any kind other 
than regular pay and benefits for work performed as an 
employee from an employer or business enterprise with 
which his union bargains collectively. 


6. The policies herein set forth apply to: (a) all offi 
of the AFL-CIO and all officers of national and inter 
tional unions affiliated with the AFL-CIO, (b) all elected 
or appointed staff representatives and business agents of 
such organizations, and (c) all officers of subordinate 
bodies of such organizations who have any degree of dis 
cretion or responsibility in the negotiation of collective 
bargaining agreements or their administration. 

7. The principles herein set forth apply not only where 
investments are made by union officials, but also where 
third persons are used as blinds or covers to conceal the 
financial interests of union officials. 


Ethical Practices Code V: Financial practices and 
proprietary activities of unions 


(Approved by the AFL-CIO Executive Council, May 22, 
1957) 


This is the fifth in a series of recommended codes which 
the committee on ethical practices has developed in ac: 
cordance with the direction of the executive council that 
it should ‘‘develop a set of principles and guides for adop- 
tion by the AFL-CIO in order to implement the constitu- 
tional determination that the AFL-CIO shall be and 
remain free from all corrupt influences.” On August 2% 
1956, the council approved a code dealing with the issu- 


- of local union charters; on January 31, 1957, the 
sutive council approved codes dealing with health and 
sare funds, racketeering, crooks and Communists, and 
stment and business interests of union officials. 


nere are principles inherent in the conception of a 

honest, and democratic trade union movement, 
“h, the committee believes, virtually dictate the out- 
s of any code of ethical practices dealing with union 
aees. The first of these principles hardly requires 
ament. It is simply that a labor union is an organiza- 

whose primary function is to improve the wages, 
“s and working conditions of the employees it repre- 
S, through the processes of collective bargaining with 
loyers. It is not a business enterprise or an invest- 
t company. Unions, of course, must have funds with 
sh to operate and it is clearly desirable that they 
slid maintain reserves to cover contingencies which 
arise in the course of the performance of their func- 
3 as workers’ representatives. But, equally clearly, 
accumulation of funds per se is not the objective for 
ch the union exists. A union is not a profit-making 
itution but a democratic organization with definite 
Al aims and principles. Union funds are held in trust 
the benefit of the membership. But a union, unlike a 
<x, a trustee, or other fiduciaries, is not primarily a 
.ager of funds vested with the duty of enhancing their 
te and making distributions. Increasing the value of 
union’s funds should never become an objective of 
1 magnitude that it in any way interferes with or 
‘ures the basic function of the union, which is to de 
- its resources to representing its members, honestly 
faithfully. 

Second basic principle which dictates the terms of a 
>of ethical practices with respect to the handling of 
om funds is again simple. It is that unions are demo- 
ie organizations. The fact that a union is a demo- 
ie organization plainly implies that the members of 
union are entitled to assurance that the union’s funds, 
eh are their funds, are not dissipated. They are also 
tled to be reasonably informed as to how the funds 
he organization are being used or invested. Finally, 
r delegated representatives in the union’s governing 
y and conventions should have the power and respon- 
lity to oversee the expenditure of the union’s moneys 
‘hat the members can be guaranteed that funds are 
ended solely for the purposes for which the organi- 
on exists. 

final fundamental principle, the committee believes, 
ivolved. That principle is that each national or inter- 
onal union affiliated with the AFL-CIO, in the words 
he resolution on ethical practices which was unani- 
isly adopted by the founding convention of the AFL— 
' in December 1955, “has clearly accepted the respon- 
lity for keeping its own house in order and to protect 
movement ‘from any and all corrupt influences and 
m the undermining efforts of Communist agencies and 
others who are opposed to the basic principles of our 
Locracy and free and democratic unionism.’ ” 
rom these three basic principles, the committee be- 
es that certain conclusions necessarily follow. Since a 
m holds its funds for the benefit of its membership and 
urther their interests it should comply with standards 
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generally applicable to fiduciaries or trustees with respect 
to the manner in which it keeps its records and accounts. 
Regular audits should be made and there should be ap- 
propriate distribution of summaries of such audits so 
that the membership and the public are adequately ap- 
prised of the state of the organization’s finances. 

In this connection, a committee of secretary-treasurers 
of AFL-CIO affiliates has drawn up a suggested set of 
minimum accounting and financial controls for affiliates 
of the AFL-CIO. This set of controls represents, the 
committee believes, the minimum with which any affil- 
iated organization should comply in order to fulfill the 
constitutional mandate that the labor movement should 
be kept free from any taint of corruption. Almost all 
unions, the committee believes, today comply with the 
minimum controls set forth in the recommendations of 
the secretary-treasurers. Many, indeed, have much 
stricter controls. The minimum controls suggested by the 
secretary-treasurers, therefore, should not be regarded 
as an optimum. Unions are to be commended and encour- 
aged. to establish and maintain even more stringent ac- 
counting and financial controls. 

In addition to accounting and financial procedures 
necessary to conform to the controls applicable generally 
to well-run business organizations and fiduciaries, the 
committee believes that certain other rules follow from 
the basic principles set for above. Because a union is a 
union, not a business organization or a trust company, 
the rules which guide its use and investment of funds are 
necessarily different. For example, investments by busi- 
ness organizations in other businesses from which they 
buy or sell, so that the investing business may get favored 
treatment in its sales or purchases, may be an acceptable 
business practice; similar investment by a labor union 
in business enterprises with which it bargains collectively 
presents serious problems. Such investment is not good 
practice for a union. 

The fact that the basic objective in the management 
of trade union funds is not the maximizing of profit, but 
to further the objectives of the members joining together 
in a union leads to additional conclusions. 

A business organization has one function: to make 
money for its stockholders. A fiduciary’s primary obli- 
gation is to preserve and, within limits defined by the 
necessity for safety, to augment the funds which the 
trustee is charged with holding for the benefit of the 
beneficiaries. 

Since these are not a union’s primary functions, a 
union’s investment policy may properly be governed by 
different considerations. For example, business institu- 
tions and corporate trustees might question today the 
propriety of investing all of their reserves in Government 
bonds because of their comparatively low yield. Yet, 
for a trade union, one of whose fundamental objects is 
“to protect and strengthen our democratic institutions,” 
such an investment policy is to be commended. Similarly, 
since another object of a trade union is to aid and assist 
other unions and to promote the organization of the un- 
organized into unions of their own choosing loans and 
grants for mutual aid and assistance are part of the 
proud tradition of the labor movement even though for- 


eign to the business community and not justified by any 
considerations of financial gain or even security. 

Similarly, the business community may not regard it 
to be a bad business practice for a business enterprise to 
buy or sell from firms in which the officers of the business 
have a financial interest. Nor may the business com- 
munity regard it as bad practice for a business organiza- 
tion to lend money, on adequate security, to members of 
the organization. Because the funds of a labor union 
are both held in trust for the benefit of its members and 
are held to further legitimate trade union purposes, prac- 
tices which may be acceptable in business organizations, 
the committee believes, should be limited if not completely 
eliminated among labor organizations. 

All of these considerations lead to this ultimate con- 
clusion. With respect to accounting and financial con- 
trols and the expenditure of its funds for proprietary 
(housekeeping) functions the labor movement, it goes 
almost without saying, should follow the strictest rules 
applicable to all well-run institutions. With respect to 
the policies governing its financial and proprietary de- 
cisions, a higher obligation rests upon the trade union 
movement: to conduct its affairs and to expend and in- 
vest its funds, not for profit, but for the benefit of its 
membership and the great purposes for which they have 
joined together in the fraternity of the labor movement, 

On the basis of these considerations the committee on 
ethical practices, under the authority vested in it by the 
constitution of the AFL-CIO and pursuant to the man- 
date of the first constitutional convention of the AFL-— 
CIO and of the executive council, recommends that the 
executive council of the AFL-CIO adopt the following 
policies to safeguard the good name of the AFL-CIO and 
its affiliated unions: 

1. The AFL-CIO and all affiliated national and inter- 
national unions should comply with the minimum ac- 
counting and financial controls suggested by the commit- 
tee of secretary-treasurers and approved by the executive 
council, which is annexed hereto. 

2. The AFL-CIO and all affiliated national and inter- 
national unions should conduct their proprietary func- 
tions, including all contracts for purchase or sale or for 
the rendition of housekeeping services, in accordance 
with the practices of well-run institutions, including the 
securing of competitive bids for all major contracts. 

3. Neither the AFL-CIO nor any national or inter- 
national union affiliated with the AFL-CIO should permit 
any of its funds to be loaned, invested, or otherwise dealt 
with in a manner which inures to the personal profit or 
advantage of any officer, representative or employee of 
the union. 

4. Neither the AFL-CIO nor any national or inter- 
national union affiliated with the AFL-CIO should enter 
into any contracts of purchase or sale or for the rendition 
of services which will inure to or result in the personal 
profit or advantage, including gifts of more than nominal 
value, other than his regular salary or compensation, of 
any officer, representative or employee of the union. 
Neither the AFL—CIO any national or inter- 
national union affiliated with the AFL-CIO should invest 
in or make loans to any business enterprise with which 
it bargains collectively. 
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6. The provisions of paragraph 5 shall not be construe 
as prohibiting investment by unions in the publicly trade 
securities of widely held corporations which investm 
does not constitute a substantial enough holding to affeg 
or influence the course of corporate decision, the pr 
visions of paragraphs 3 and 4 shall not be construed 4 
applying to the profit that may result from a proper ij 
vestment by a union officer, representative or employes 
Nor shall such provisions be construed as preventit 
investment in a business or enterprise in which an officig 
of an affiliate is engaged by virtue of his office, provides 
(a) no substantial personal advantage is derived fr 
the relationship, and (b) the business or enterprise ig 
one in the management of which the affiliate participate 
for the benefit of its members. The provisions of sud 
paragraphs, howeyer, shall apply wherever third person 
are used as blinds or covers to conceal the personal profit 
or advantage of union officials. 

7. Neither the AFL-CIO nor any national or intel 
national union affiliated with the AFL-CIO should m 
personal loans to its officers, representatives, employ 
or members, or members of their families, for the purpose 
of financing the private business or investment of such 
persons. 

8. Each national or international union affiliated wi 
the AFL-CIO should promptly take whatever internal 
steps are needed to ensure that the standards set fo th 
in this code are made applicable to itself and each of ifs 
locals and other subordinate or affiliated bodies 
Wherever constitutional amendments or changes in I 
ternal administrative procedures are necessary to f 
comply with these standards such amendments 
changes should be undertaken by the affiliates at 
earliest practicable opportunity. 
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SUPPLEMENTAL CODE : MINIMUM ACCOUNTING AND FINANCIAL 
CONTROLS 


(Drafted by special committee of union secretary-treas: 
urers; approved by executive council, May 22, 1957) 


S$) 


A. Detailed and accurate records of accounts, in com 
formity with generally recognized and accepted princip 
of accounting, should be currently maintained by all affili- 
ates of the AFL-CIO. These records should include, as a 
minimum need, a cash receipt record, a cash disbursements 
record, a general ledger, a dues or per capita tax record, 
an investment record, and a payroll record. 

B. All receipts should be duly recorded and currently 
deposited. No disbursements of any nature should be 
made from undeposited cash receipts. 

C. All expenditures should be approved by proper att 


sufficient for a reasonable audit by internal and inde 
pendent auditors. Disbursements should be made only by 
check, with the exception of disbursements from petty 
cash, in which situation, an imprest petty cash fund should 
be established. . 

D. Salaries of elected officials should be established 
only by constitutional provision. Compensation to nome 
salaried elected officials, and to other officials, representa- 
tives and employees, if not fixed by constitutional pro 


+n, should be established and paid in striet conformity 
such authority as is provided by the constitution and 
-cordance with its applicable provisions. 

Reimbursement of expenses, including per diem 
mses, should be made only where such expenses have 

duly authorized and are supported in a manner that 
permit a reasonable audit. 

Byery precaution should be taken to insure the 
adiness and safety of investments and that invest- 
“Ss are made only by persons duly authorized to act 
and on behalf of the affiliate. Investments in secu- 
= should either be restricted to the type of securities 
-h legally qualify for trust fund investments in the 
-cile State or a person or persons authorized to in- 
funds of an affiliate should, in making such invest- 
+, be required to exercise the judgment and care under 
circumstances then prevailing which men of pru- 
e, discretion, and intelligence exercise in the manage- 
> of their own affairs, not in regard to speculation 
n regard to the permanent disposition of their funds, 
idering probable safety of their capital as well as 
able income. No investment should be made by 
ffiliate in a business or enterprise in which any officer 
1at affiliate has a direct or indirect personal financial 
~est of such a nature as to be affected by the affiliate’s 
stment or withdrawal of investment. (This last 
ad provision is not to be construed as preventing in- 
nent in a business or enterprise in which an official 
um affiliate is engaged by virtue of his office, provided 
no substantial personal advantage is derived from 
“elationship, and (b) the business or enterprise is one 
1e management of which the affiliate participates for 
benefit of its members.) Securities owned by the 
ate should be under dual officer control and held by 
unk or a trust company as agent or if that is not 
ible, such securities should be placed in a safety 
Sit vault. All investments and legal title to all assets 
n affiliate should be in the name of the affiliate or its 
designated agent or trustee. 

Periodic, but not less than semi-annual, detailed fi- 
“ial reports should be prepared in accordance with 
rally recognized and accepted standards of financial 
tting. These reports should be prepared and sub- 
ed by the elected financial officer of the affiliate to the 
utive body of such affiliate for its study and such ac- 
as may be required. 
. A record of each meeting of the executive body of 
.filiate should be made and maintained. These rec- 

should note all official actions taken by that body, 
‘lation to accounting and financial matters. 

Adequate fidelity bond coverage should be required 
an affiliate for all officers, representatives and em- 
ees of that affiliate in positions of trust, including offi- 
and employees of subordinate bodies of such affiliate. 

Affiliates and their subordiinate bodies should be sub- 
to a system of internal audits made by auditors or 
‘ther competent persons in accordance with generally 
pted standards of auditing so as to maintain current 
_ance over all financial transactions. 

- At least annually, an audit of the accounts of each 
ate, except directly affiliated local unions of the AFL— 

, Should be made by independent certified public ac- 
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countants. A summary of such audit approved by such in- 
dependent certified public accountants should be made 
available to the membership of the affiliate and the public. 

Bach such affiliate should require, at least annually, 
that an audit be made of the accounts of its subordinate 
bodies by competent persons. A summary of such audit 
approved by such competent persons should be made ayail- 
able to the membership of such subordinate body. 

An annual audit of the accounts of directly affiliated 
local unions should be made by authorized competent rep- 
resentatives of the AFL-CIO designated by the secretary- 
treasurer of the AFL-CIO. A summary of such audit, 
approved by such representative, shall be made available 
to the membership of such directly affiliated local unions. 

L. All financial and accounting records of affiliates and 
their subordinate bodies, and all supporting vouchers and 
documents, or microfilm copies thereof, should be pre- 
served for a period of time not less than that prescribed 
by applicable statutes of limitations. 

M. Neither the AFL-CIO nor any national or interna- 
tional union affiliated with the AFL-CIO should make per- 
sonal loans to its officers, representatives, employees, or 
members, or member of their families, for the purpose 
of financing the private business or investment of such 
persons. 

N. No kickbacks or any other improper payments should 
be accepted or made, directly or indirectly, by any officer, 
representative or employee of an affiliate in connection 
with any financial transaction of such affiliate. 

O. Affiliates should take every precaution necessary to 
insure their full compliance with all properly authorized 
and applicable requirements of State or Federal law per- 
taining to financial and accounting matters and to re- 
porting. 

P. In order to protect and safeguard the good name and 
reputation of the AFL-CIO and its affiliates, the financial 
and accounting controls set forth herein are made appli- 
cable to itself and each of the affiliates of the AFL-CIO 
and their subordinate bodies and to all their funds of what- 
ever nature. 

Q. Where constitutional amendments or changes in in- 
ternal administrative procedure are necessary to a full 
compliance with the standards set forth herein, such 
amendments and changes should be undertaken by affili- 
ates at the earliest practicable opportunity. 


Ethical Practices Code VI: Union democratic processes 


(Approved by the AFL-CIO executive council, May 23, 
1957) 


This is the sixth in a series of recommended codes de- 
veloped by the AFL-CIO committee on ethical practices. 
The prior codes have dealt, primarily, with the questions 
related to corruption and conflicts of interest. The pres- 
ent code has been developed by the committee pursuant to 
the mandate contained in article II, sections 10 and 11, of 
the constitution of the AFL-CIO which sets forth the basic 
objectives of the federation to protect the labor moye- 
ment not only from corrupt influences and communist 
agencies but also from “all others who are opposed to the 
basic principles of our democracy and free and demo- 
eratie unionism,” and “to safeguard the democratic char- 
acter of the labor movement.” 


These constitutional provisions of the AFL-CIO give 
effect to the democratic tradition upon which the entire 
labor movement is based. Freedom and democracy are 
the essential attributes of our movement. Labor ogani- 
zations lacking these attributes, like Hilter’s Labor Front, 
Franco’s syndicates, and Moscow’s captive unions, are un- 
ions in name only. Authoritarian control, whether from 
within the labor movement or imposed from without by 
government, is contrary to the spirit, the tradition and the 
principles which should always guide and govern our 
movement. 

We are proud of our record. Just as the constitution 
of the AFL-CIO proclaims its dedication to the concepts 
of freedom and democracy and contains machinery for 
their implementation in the Federation’s operations, so 
also do the constitutions of its affiliates. Almost without 
exception, they provide for the basic elements of union 
democracy: the right of full and equal participation by 
each member in the affairs and processes of union self- 
government, in accordance with the principles of repre- 
sentative democracy, and the necessity for protecting the 
rights of individual members. 

The record of union democracy, like the record of our 
Nation’s democracy, is not perfect. A few unions do not 
adequately, in their constitutions, provide for these basic 
elements of democratic practice. A few unions do not 
practice or implement the principles set forth in their 
constitutions. Finally, while the overwhelming majority 
of American unions both preach and practice the principles 
of democracy, in all too many instances the membership 
by apathy and indifference have forfeited their rights of 
union citizenship. 

The provisions of the Taft-Hartley Act have substan- 
tially frustrated previously successful efforts by unions to 
insure maximum attendance and participation by the 
membership in union meetings and affairs. The real cor- 
rective in this area is not so much the establishment of 
new principles as the exercise of rights presently recog- 
nized and accorded. Just as eternal vigilance is the price 
of liberty, so is the constant exercise of the rights of union 
citizenship the price of union democracy. 

It is valuable, nevertheless, to restate the principles 
which should govern all free and democratic unions and to 
rededicate the labor movement to the preservation of these 
principles. 

The committee on ethical practices has attempted to 
formulate in the following code the basic and elementary 
principles which any affiliated union should achieve if it 
is to comply with the basic principles and objects of the 
AFL-CIO constitution. Necessarily, since each union has 
grown up in its own tradition and with its own back- 
ground, forms and procedures may differ widely. Unions 
should be free to determine their own governmental struc- 
ture and to regulate their own affairs. But, whatever the 
form, the basic democratic rights set forth in the code 
should be guaranteed. 

1. Bach member of a union should have the right to full 
and free participation in union self-government. This 
should include the right (a) to vote periodically for his 
local and national officers, either directly by referendum 
vote or through delegate bodies, (b) to honest elections, 
(ec) to stand for and to hold office, subject only to fair 
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qualifications uniformly imposed, (d) to voice his vie} 
as to the method in which the union’s affairs should | 
conducted. 
2. Each member of a union should have the right { 
fair treatment in the application of union rules and a 
The general principle applicable to union disciplinary pre 
cedures is that such procedures should contain all the el 
ments of fair play. No particular formality is require 
No lawyers need be used. The essential requirements 6 
due process, however—notice, hearing, and judgment ¢ 
the basis of the evidence—should be observed. A methe 
of appeal to a higher body should be provided to ensure 
that judgment at the local level is not the result of pre 
udice or bias. 
3. Hach member of a union has the responsibility (a) 
fully to exercise his rights of union citizenship and (h 
loyally to support his union. The right of an individug 
member to criticize the policies and personalities of his 
union officers does not include the right to undermine the 
union as an institution, to advocate dual unionism, t 
destroy or weaken the union as a collective bargaining 
agency, or to carry on slander and libel. 
4. To safeguard the rights of the individual members 
and to safeguard its democratic character, the AFL-C C 
and each affiliated national or international union shoulé 
hold regular conventions at stated intervals, which shoul 
be not more than 4 years. The convention should be th 
supreme governing body of the union. 
5. Officers of the AFL-CIO and of each affiliated na 


referendum vote or by the vote of delegate bodies 
Whichever method is used, election should be free, fair an¢ 
honest and adequate internal safeguards should be pro 
vided to ensure the achievement of that objective. 

6. All general conventions of the AFL-CIO and of af 
filiated national or international unions should be open 
to the public, except for necessary executive sessi 
Convention proceedings or an accurate summary the 
should be published and be available to the membershit 

7. The appropriate officials of the union and such 
bodies which are given authority to govern a union’s at 
fairs between conventions should be elected, whether f. om 
the membership at large or by appropriate divisions either 
by referendum vote or by the vote of delegate bodies 


of the union’s constitution and carry out the decisions 
of the convention. Saks 

8. Membership meetings of local unions should be 
held periodically with proper notice of time and pla e, 

9. Selections of local union officers should be demo 
cratic, conducted either by referendum or by vote of @ 
delegate body which is itself elected by referendum or 
at union meetings. 

10. The term of office of all union officials should be 
stated in the organization’s constitution or bylaws and 
should be for a reasonable period, not to exceed 4 years. 

11. To ensure democratic, responsible, and honest ad 
ministration of its locals and other subordinate bodies 
the AFL-CIO and affiliated national and- international 
unions should have the power to institute disciplinary 
and corrective proceedings with respect to local unions 
and other subordinate bodies, including the power to e& 


i 


sh trusteeships where necessary. Such powers 
Id be exercised sparingly and only in accordance 
the provisions of the union’s constitution, and auton- 
should be restored promptly upon correction of the 
es requiring trusteeship. 
'. Where constitutional amendments or changes in 
“nal administrative procedures are necessary to com- 
with the standards herein set forth such amend- 
ts and changes should be undertaken at the earliest 
‘ticable time. 
fr. Morse. Mr. President, it is on the basis of 
; code and the failure of unions such as the 
msters and others to comply with the ethical 
adards of the code that George Meany and his 
er associates of the combined AFL-CIO had 
eourage to throw out unions which refused to 
»ply ; and I honor them for it. 
hope the day is not far distant when the rank 
file membership of the Teamsters Union and 
other unions that have been subjected to dis- 
inary action by the AFL-CIO will bring about 
internal reforms necessary to establish demo- 
ie procedures and control in those unions, so 
5 they can come back into the house of labor 
sit as law-abiding units of that family, work- 
shoulder to shoulder with organized labor in 
eral to protect the legitimate rights of free 
-king men and women in this country. 
5 should be remembered, too, Mr. President, 
reason for the rather slow progress that has 
1 made in the past with regard to a general 
on housecleaning, is that for the past 20 
rs—and, yes, In some respect prior to that 
e—the family of American unions has been 
sued with family quarrels, jurisdictional and 
2rwise, with the result that the house of labor 
been divided much of the time. This has re- 
ed in lack of discipline. Into such a state of 
smal union affairs, a few, but only a very few, 
tively speaking, unworthy men have connived 
ir way into positions of power in some unions. 
4ir misconduct has reflected adversely on the 
ire labor movement, and today the entire labor 
vement is about to suffer the penalty of an un- 
3 and excessive legislative sentence for the 
mgdoings and bad practices of a relatively few 
-men in the labor movement. 
shall be no party to punishing the innocent 
the bad conduct of a few wrongdoers in the 
or movement. One of the great strengths of the 
zinal Kennedy-Ervin bill, like the Kennedy- 
3 bill before it, was to be found in the fact 
t it directed its legislative controls and penal- 
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ties against the individual wrongdoers in the 
labor movement. It sought to avoid punishing 
the rank and file membership of a union for the 
wrongdoing of some official, particularly in view 
of the fact that the evidence brought out before 
both the McClellan committee and the Senate 
committee demonstrated time and time again that 
seldom did the rank and file membership ever 
have any knowledge of the wrongdoing of corrupt 
leadership. The evidence shows that in most of 
those instances in which the rank and file sus- 
pected wrongdoing, the membership was immobi- 
lized from doing anything about it because they 
did not have available to them the democratic 
procedures essential to self-government within the 
union. Therefore, the Kennedy-Ervin bill sought 
to penalize the individual wrongdoer within the 
union. It sought to give the Secretary of Labor, 
with some appeal provisions from his decisions, 
the power to investigate and police unions charged 
with criminal wrongdoings or other violations of 
the law. Further, and very important, the 
Kennedy-Ervin bill sought to set up standards 
and requirements for the establishment of demo- 
eratic procedures within the unions so that the 
principles of union self-government would pre- 
vail, in keeping with the American ideals of polit- 
ical and economic democratic rights for the 
individual. 


(Cong. Rec. 17858-67, Senate, Sept. 3, 1959) 


Mr. Morse: 


Before I turn to a discussion of titles I through 
VI of the conference report, Mr. President, I want 
to raise a rhetorical question and then proceed to 
answer it. What have we been aiming at as our 
primary purpose in the field of labor legislation 
in the Senate during these past 2 years? I thought 
we were aiming at putting on the lawbooks a labor 
reform bill which would deal primarily with pro- 
cedures now found in some unions which do not 
give protection to democratic rights of rank-and- 
file members of those unions. I thought, Mr. 
President, that our primary concern was to adopt 
legislation aimed at democratizing those unions 
which are not now democratic unions. I thought 
we were seeking to express in law the right of 
the public to make clear to American trade unions 
that they are not any longer private lodges, but 
that they, too, are vested with a public interest, 


and that the public, acting through is lawmakers, 
has the right to pass legislation which will impose 
upon trade unions those reasonable but minimum 
restrictions necessary to protect the rank-and-file 
members of a union from corrupt leaders, or from 
abusive practices on the part of those leaders. 

To be specific, the rank-and-file members of 
unions are entitled to protection from misappro- 
priation of their funds. They are entitled to 
protection from any denial on the part of the 
hierarchy or oligarchy of any union in respect to 
exercising that precious right in a democracy of 
a secret ballot for the election of union officials of 
their own choosing. They are entitled to the dem- 
oeratic right of periodic union conventions desig- 
nated by law, with control of those conventions 
through procedures which guarantee to the rank- 
and-file member a democratic right to determine 
who shall be the officers, what shall be the pro- 
visions of the constitution and bylaws, what use 
shall be made of the funds, what shall be the prac- 
tices and policies, what shall be the economic prac- 
tices as a trade union in relationship with manage- 
ment, and so on. 

I thought that is what we were seeking to ac- 
complish. As Senators will see, as I discuss titles 
I through VI of the conference report, that is 
what we sought to do in the Kennedy-Ervin bill. 
And I think a great job was done in the Kennedy- 
Ervin bill on this matter. I think it has been 
improved in many respects in the conference 
report. 

When one makes objections to a conference re- 
port such as I make today, Mr. President, it is 
very easy to be represented as being entirely 
against the conference report. I am not. There 
are a great many parts of the conference report 
I regard as sound, and for which I voted and for 
which I argued in the committee, exactly as I 
voted for and argued for those same principles in 
the first six titles of the Kennedy-Ervin bill. 

At the risk of a boring repetition of a tenet I 
have been heard to express many times in the de- 
bate in this body, I nevertheless want to state this 
basic tenet again for the Rrcorp, because I think 
many American people in this heated debate across 
the country have lost sight of the direct relation- 
ship between procedural and substantive rights. 
I think many people have not caught the signifi- 
cance of this very abstract but vitally important 
principle, Mr. President, so far as their substan- 
tive, concrete rights are concerned: such rights as 


one enjoys in connection with a legal controversy 
or such economic rights as one enjoys in conneg 
tion with any economic organization of which on 
is a member, or such substantive rights of any 
other type one enjoys as a member of any hu 


as vehicles fox carrying out, implementing, obtait n 
ing and effectuating those substantive rights. 


problem of the labor legislation before the Senate 
ee 


care how you get it done. I don’t care by wha 
procedure you get it done, but, Senator, get 1 
done.” 

I cannot agree, because I do care by what pro 
cedure we get it done. The procedure by whiel 
we get it done makes all the difference between 
government by law and government by capricious 
arbitrary discretion of mere men. I care how we 
get it done procedurally. Mr. President, because 
in the long run it will determine whether it is? 
law that permits of the administration of justiee 
to the people affected by the law or whether it 
is a law that permits of such injustices and unrea- 
sonable hardships in its administration. If itis 
the latter, it will plant in America, as I prediet 


fold a bilo setae economics. What 
ought to be voting for today is a Set of procedures 
which leave no room for question as to their fa 


movement. 
Oh, Mr. President, I know that at such an how 


T have just mentioned will not be heeded by 
extremists. Hlowever, I would be derelict in mj 
duty if I did rot write this record today. If- 
were to be asked the question, “What do you thinl 


.e worst thing about the bill?” I would say, 


procedures.” 


g. Rec. 17868, Senate, Sept. 8, 1959) 
Mundt: 


think it should also be made perfectly clear, 
President, that this is not punitive legislation. 
10 sense is it antilabor legislation. But it is 
markedly preventive legislation—preventing, 
1ope, in the future the type of abuses which 
» brought injury and unhappiness to so many 
he past. And it is very definitely antilabor 
legislation, because it takes from those who 
er to be labor bosses instead of responsible 
r leaders the undue authority which they have 
accumulating and redistributes it among the 
< and file trade union members, where it right- 
y belongs. This is what we mean when we 
» argued so long and so energetically for a bill 
‘ights for the American working man and 
aan whose dues support the trade union 
ement. 
know the honest trade union leader who prac- 
; the proper precepts of democratic procedures 
sr need fear this bill, and he should not con- 
nit; he should welcome it as congressional ap- 
yation of sound policies that he has practiced 
is union. 
, is true the dishonest labor leader, the fellow 
zantly seeking more power for himself, the 
. whose main mission in trade unionism seems 
e to perpetuate himself in his plush job, the 
‘-e Becks, the Jimmy Hoffas, the William 
oneys, the Barney Bakers, the Johnny Dios, 
their ilk and their like, can well be wearing 
ining after passage of this measure, because 
heyday of their unlicensed operations will have 
sed. They will be facing up to proper en- 
ement, I hope, of the reform provisions pro- 
ing the rights of individual Americans, 
ther they belong to a trade union movement 
vhether they do not. 
[r. President, as vice chairman of the so-called 
ate Labor Rackets Committee, headed so ably 
diligently by Senator Jonn McCretian, of 
<ansas, I wish to say, too, that it also gives 
a great amount of satisfaction and genuine 
tification to see the victory for the working 
1 and women of America about to be won by 
passage of this bill. I echo those expressions 
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as made by Senator McCrentan a few minutes 
ago. 

After well over 30 months of effort in this field, 
as a member of the McClellan committee and now 
as its vice chairman, I know, from my individual 
experience, the difficulties, the time-consuming toil, 
the abusive criticism, at times, encountered by all 
the members serving on the committee. As we 
stated in our first interim report, certain types of 
effective labor reform legislation were essential if 
the problems the committee disclosed were not to 
be continued in America. 

It is good to know that all of those suggestions 
contained in the interim report have been dealt 
with by the legislation which I believe we are about 
to adopt by perhaps the most overwhelming vote 
in American history ever accorded a controversal 
piece of legislation in the field of organized labor. 

If my prediction is correct, and a new record 
vote is set, it seems to me that emphasis in itself 
should go far toward urging those charged with 
enforcement of this act to be sure that it is imple- 
mented as effectively, as thoroughly, and as com- 
pletely as it is possible to do. And it should also 
serve as a warning to labor bossism that rank and 
file union members are going to be protected in 
their American rights by act of Congress. 


I hope, Mr. President, that the trade union 
members of this counry, the honest, hard-working, 
God-fearing, decent men and women who earn 
their living with their hands and with their skills, 
workers who belong to the trade unions, who pay 
dues, and take pride in their unions, will get a 
copy of the bill we are about to adopt tonight. I 
hope they will read it for themselves, Mr. Presi- 
dent. I hope they will not be content to accept 
the slanted interpretations which some labor 
spokesmen and some elements of the labor press 
are presently placing upon this legislation—ele- 
ments in labor whose chief motive seems to be to 
conceal from the workers the manner in which 
this bill protects and magnifies and guarantees 
their rights; elements in labor whose main objec- 
tive seems to be to set up roadblocks against the 
efforts of the Senate and the House to provide 
controls against the arrogant use of power by 
certain labor bosses seeking to perpetuate, not only 
their authority, but their careers in office. Some 
labor leaders even go so far as to try to determine 
and dictate how their members should vote for 
public officials and to practice “taxation without 
representation” in this country once again by 


making them contribute to the support of causes 
and candidates they would prefer to oppose. 

T think that the men and women belonging to 
American trade unionism are intelligent enough, 
capable enough, and realistic enough to realize, 
having read this act, that it can honestly be said 
the chief beneficiaries of the legislation we are 
going to enact tonight are the men and women 
paying dues in the trade union movement of 
America, 

This is a bill of rights for them. It does deal 
with certain other phases of our economy. It does 
seek to provide balance in other areas. It does 
seek to provide certain powers and authority in 
the regulatory features of government to prevent 
abuses of power by labor unions or by labor union 
bosses. But, in the main, it provides for the 
working men and women certain elements that 
they need and that America needs to keep the 
trade union movement straight in this great Re- 
public and to provide democratic procedures in 
some unions which now restrict or preclude them. 
It provides for a system of reporting, for a type 
of fisca] responsibility, and for fiduciary relation- 
ships between the fiscal officers of the union and 
the members. It provides for secret ballots. It 
sets up the beginnings, at least, of adequate re- 
quirements for an honest count of secret ballots, 
once the ballots have been cast. 


I think in those areas the law should be tight- 
ened. I think in the areas of providing an effec- 
tive secret ballot, providing adequate nominating 
machinery for selecting candidates for office 
within the union, providing a system of counting 
ballots once they are cast—for expanding the 
areas in which men and women who belong to 
unions shall be assured that they can enjoy the 
right of self-government in determining what the 
union does—this is far from perfect legislation. 
T hope it does not prove to be inadequate but I fear 
it might. In those areas it does recognize the 
desire and the intent of the Congress to provide 
control over the American trade union movement 
at the place where that control should rightfully 
be exercised, in the labor hall, through democratic 
processes, with secret votes and honest counts and 
appropriate procedures, so that those who labor 
with their hands and who pay dues to the unions 
shall not be denied any of their American rights 
or privileges by the occasional dishonest or arro- 
gant “boss” who gets control over their destiny. 

I want to say two other things before we vote, 


the McClellan committee I have frequently de 


Mr. President. The first is, as vice chairman 


plored the fact that virtually all of our efforts 
the field of the trade union movement have beg 
devoted to the unions which are bad and to f 
union leaders who are crooked or corrupt or a 
rogant or dictatorial. We have not had the o 
casion to spend much time with those fine Amer 
can trade unions which are good, of which the 
are many, or to discuss labor problems with @ 
fine trade union leaders who are honest, deme 
cratic, and considerate of the views, the needs an 
the desires of the rank and file members 
belong to their unons. There are many such 
and commendable labor leaders. 

We find ourselves in large part, I suppose, i 


name in the newspapers. The only dog we reg 
about is the poor, stupid hound so dumb he get 
lost, so his owner advertises for him in the war 
ads. The good dogs, the smart dogs, the obedier 
dogs, the home-loving dogs do not get any pul 
licity. Their names do not appear in the publi 
press. 

So it is true that the bad unions have gotte 
the publicity. I think it is lamentable if it isa 
true—as I am afraid it is—that many people i 
the country conclude the bad unions are t 
typical unions and the bad union leaders are 
typical leaders. That is not true. Those are tl 
exceptions. But legislation always has to | 
written to take care of the exceptional case. B 
and large people are law obeying. By and larg 
people do not need the restrictive hand of Feder; 
legislation. But in this area we have to legisla 
because there are bad unions,.bad union practice 
and bad union leaders who do not represent the 
majority of trade unionism, but whose existence 
and activities our committee investigation 
clearly disclosed. 

I regret that some good and decent trade union 
leaders on occasion pick up the cudgels to oppost 
effective legislation to deal with this sorry situa 
tion in the areas in which it exists. 


(Cong. Rec. 17915-6, Senate, Sept. 3, 1959) 


Mr. Hiestand: 


Mr. Speaker, I recommend this House bill. 
mild as it is, it is a good step in the right dire 


It will help drive out, or at least reform, 
of the crooks and racketeers. It will give 
- to union members that will enable them to 
out some of the dictator bosses. It is the 
nest we could do, and it isa good start. But 
ould act today with full knowledge that pas- 
of the Landrum-Griffin bill will not solve 

problem. The heart of the problem, the 
heart, is the sheer power in the hands of 

union leaders due to their above-the-law 
with respect to our antimonopoly laws. 

s peculiar exemption to basic law plus cer- 
Supreme Court decisions, are back of State 
seal law enforcement agencies’ failure to pro- 
ur citizens from abuse by labor racketeers. 
- State has laws against extortion, conspir- 
robbery, blackmail, assault, and so forth. 
yrganized labor, in effect, has many times 
‘reated as though immune to these laws. 

ne sheriffs no doubt, ignore union misdeeds 
olitical reasons. But mainly, officers have 
told not to “take sides” in labor disputes 
se of the confusion and frustration surround- 
revious attempts to hold them responsible 
.eir crimes. And the confusion and frustra- 
s based on their special relationship to the 


should now direct our attention to this prob- 

In my judgment, it should be the first order 
siness at the next session. In the meantime, 
andrum-Griffin bill, distinetly a workers’ bill, 
e a lasting tribute to the 86th Congress be- 

it is for the rank and file union members 
he public. It deserves a unanimous vote. I 
ut will get it. 


_ Rec. 18132, House, Sept. 3, 1959) 
Juie: 


Ise who stand to gain most from the bill 
vorking men and women themselves. For 
ll outlines their equal rights, as union mem- 
to the conduct of their union affairs. It 
mtees freedom of speech and assembly. It 
ies their protection against arbitrary increase 
es. Itstresses their right to take court action 
atect their rights. It safeguards their right 
st improper disciplinary action. 

se union elections—freely conducted—are 
nteed by this bill as is protection of union 
Machinery is now at hand to enable union 
ners to remove dishonest officials. Protec- 


De 


179 


tion of economic strikers has been granted and reg- 
ulation of trusteeships has been specified. 

In addition, certainly title VII of the bill pro- 
vides the best solution to the “no man’s land” trou- 
bles which have been plaguing the labor move- 
ment—granting union members and employers a 
court remedy to enforce rights under the law and 
the opportunity to gain recourse through a State 
court or agency when the NLRB refuses to take 
jurisdiction. 

Certainly the bill can be praised for its provi- 
sions which close all the secondary boycott loop- 
holes. It deals effectively with blackmail picket- 
ing but does not prevent justifiable organizational 
picketing or protest picketing. 

Because this bill accomplishes much for the 
labor movement, rank-and-file union members and 
the cause of sound labor-management relations, I 
feel that it should be described to the Nation as 
just the bill it is: a labor-management relations 
bill which is in line with the free processes of our 
Republic, a bill of which all the people can be 
proud. 


(Cong. Rec. 18133, House, Sept. 3, 1959) 
Mr. Roosevelt: 


Mr. Speaker, on August 17 I listed a few of the 
pertinent reasons why I felt the Landrum-Griffin 
bill as passed by this body was not a labor man- 
agement reform measure—which I sincerely 
sought—but a union-busting measure at its worst 
and a union-harassment measure at its best. I do 
not think the Conference Committee has come out 
with a bill that substantively changes the features 
I then listed. 

I have already discussed “no man’s land,” sec- 
ondary boycotts, and hot cargo, and recognition 
picketing. I think the record should show that 
other points I made at that time are equally valid 
today and are further proof that it is misleading 
to call the conference report a compromise. 

First. It still imposes undue expense on the 
small union in its reporting requirements, and 
only by having the Secretary of Labor review 
some 40,000 cases will any of them be granted an 
exemption. Obviously, few, if any, will be 
exempted. 

Second. It still contains completely inadequate 
reporting provisions for employers, thus failing 
to get at the Schefferman-type middleman. 


Third. It still contains a bond provision au- 
tomatically eliminating most of the eligible bond- 
ing companies, both within and outside the United 
States. 

Fourth. It eliminates any provision that an 
employer’s unfair labor practice may be used as a 
defense against a charge of illegal picketing. 

Fifth. It fails to grant equal opportunity for 
membership in, and equal rights within, a labor 
organization regardless of race, color, or creed. 


(Cong. Rec. 18142, House, Sept. 4, 1959) 


Mr. Kasem. Mr. Speaker, it has occurred to me 
that to be sure an injustice was not done a proper 
approach to the labor problem would have been 
to put joint restrictions, and the same restrictions, 
upon labor and management. I thought perhaps 
T could vote for a bill that would place the same 
limitation on the delegation of authority to the 
officers of a corporation that appear in this bill in 
regard to union officers. 
voted for a bill that would place in the hands of 
administration-blessed private bonding companies 
the right to veto the elected officers of a corpora- 
tion as is done in this bill with unions. And so on 
down the line with so many of the injunctions and 
prohibitions on unions in these bills. 

But, in fact, I do not hope for such a bill to 
come before us, because it would be unfair to cor- 
porations in the same manner that this bill is un- 
fair to the labor unions and to its members. 

Think along those lines and the day will come 
that you will see that action will have to be taken 
or else the organizations that represent not only 
the people who work for a living, but the organiza- 
tions who speak, the only major organizations in 
America, who speak on behalf of the consumer and 
try to protect him, will be weakened and dimin- 
ished and they will be forced to turning them- 
selves into political organizations which is the very 
thing you are trying to prevent. 

This bill is deceitfully presented. It does not 
accomplish what it should accomplish in restrict- 
ing racketeering. Indeed, it only seems to be in- 
cidentally concerned with the problem of racket- 
eering. But no opportunity is lost to burden 
union organizational and political activity, and 
this of course, the primary and principal object 
of this bill. Concurrent and equal restrictions 
should be imposed on business and management 
if we are to be fair. I do not advocate restrictions 


I could have perhaps: 
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tions for Serene gain at stosidholdets expense 
would make abuses ie ri leaders seem trivia 


business to aheteee steal and to ia) nieiive polit. 
ically is of greater importance. 


(Cong. Rec. 18146, House, Sept. 4, 1959) 


Mr. Michel. Mr. Speaker, under leave to ax 
tend my remarks, I would like to include the 


Journal Star: 


A Girt TO LABOR 


Senate and House last week had been planned 
Labor Day gift to American workers, it couldn’t have b 
more timely. 

Regardless of the complaint of labor leaders, the me 
ure is a great step forward in protecting rank-and- 
union membership and the public from gross abuses 
vealed in the hearings of the Senate Rackets Commi 

Testimony concerning these abuses has been sensati¢ 
news for many months. It has often been shocking news, 
almost unbelievable. The fact that most labor uni 
have not been invaded by the hoodlum element mak 
no less shocking. If even one union could be taken 0 
by racketeers and the members deprived of their rights, 
our labor laws needed correcting. This was emphasi 
by the fact that labor chiefs found they were unable 
discipline corrupt unions. 

Nobody could contradict the good sense of President 
Bisenhower’s appeal when he said, in his television speech 
of August 6 that “any reform bill worthy of the name 
must also protect the individual rights of union memier 
within their unions. It must assure them of fair 
tions * * * honest handling of their money * * * It 
must also give the Soe authority to investigat 
and enforce these provisions.” q 

Many members of labor unions will appreciate the pro- 
tection of their rights given them by the new law. Those 
who have been the victims of treasury raiding by crooked 
officials will appreciate the Federal protection of theil 
finances. And the new controls over union elections may 
revive the interest of membership in union activities. 

For the protection of employers and the public, fe 
new bill contains provisions against secondary boycott 
and extortion picketing and limits on organizational pick 
eting. (The Illinois General Assembly twice demon 
strated its lack of courage in failing to outlaw racketins 
picketing. ) 

Those who manage the labor lobby in Washington wer! 
bitterly opposed to the Landrum-Griffin bill, but it wa 
obvious that they did not speak for the rank and file. 

Members of Congress, we believe, have no reason t 
fear retaliation by labor union voters, as threatened 0B 
the lobby. 


ote of gratitude from workers at the next congres- 
elections would be more appropriate. 


-, Ree. A7793, Appendix, Sept. 7, 1959) 
-, Oliver: 


other strongly motivating factor in my vote 
st the Landrum-Griflin conference report was 
pen invitation for the powerful unions of 
Nation to take over the small, struggling 
us. Under the terms of this conference agree- 
, only the well-entrenched international 
as with great assets and legal talent will be 
-o meet the legal delays, the legalistic entan- 
nts and the slanted antilabor decisions of 
courts, operating under State statutes and 
ions. This, in turn, means that small unions 
cannot afford to fight against these handicaps 
be absorbed by the big unions which have 
d the people of America, who have been get- 
chis antilabor brainwashing over the past sev- 
years, to demand so-called reform legislation. 
Landrum-Griffin conference report is not, cor- 
7e—it is punitive and destructive of legitimate 
1 activities. 
other inevitable result, in my opinion, of the 
tion of this Landrum-Griffin conference re- 
will be encouragement and opportunity for 
steers and crooks to take over official leader- 
of small unions. Dedicated, honest -union 
-rs, confronted with almost impossible duties 
andatory detailed financial reports and faced 
criminal penalties, if found in violation of the 
Hed bill of rights of union membership, will 
se to expose themselves to the abuse of stooges, 
tors, Communists, drunks and hired wreckers 
leir union organizations. They will resign 
the type of leadership which the exposures of 
AeClellan committee publicized to the Nation 
take over in increasing numbers. This prob- 
ty is not good for anybody in America, for 
not good for the working men and women of 
rica. 


~, Rec. 18152, House, Sept. 4, 1959) 


r. Oliver. Mr. Speaker, in voting against the 
Jrum-Griffin so-called labor reform bill and 
90 percent Landrum-Griffin conference agree- 
=, I voted to prevent retrogressive develop- 
ts in the trade union movement which are cer- 
to cause more far-reaching adverse results to 


181 


the American economy and democracy, itself, than 
have been disclosed by the McClellan committee, 
in its many months of antiracketeering investi- 
gations. 

It seems to me almost inevitable under the pro- 
visions of this law, that the clean, legitimate small 
unions of this Nation will have no future because 
of the roadblocks against their growth and expan- 
sion written into this law. Expensive legal and 
accounting requirements will force these unions to 
merge or to become absorbed by the powerful and 
big international organizations. 

It also seems inevitable that the dedicated, hon- 
est leaders of small unions will be forced out of 
office by the persecution and prosecution with 
criminal sanctions which are certain to stem from 
planned incidents in union meetings by stooges of 
management, drunks, and agitators, including 
Communists; such a vacuum in leadership will be 
filled by racketeers and hoodlums, the very same 
type of leadership which this law is supposed to 
destroy. A few examples of such probable inci- 
dents are as follows: 

First. One member, among hundreds, is not 
eiven the floor at a union meeting because the 
chair understood the debate to be closed; the 
speaker had exhausted his time; or the speaker 
acted in a disorderly fashion; or for a dozen other 
reasons which are well-founded, but possibly il- 
legal under the statute. 


Second. One member, among hundreds, did not 
receive adequate notice of a union election, due to 
a misaddressed envelope. 

Third. Union dues are increased, pursuant to 
arrangements for a secret ballot election, but the 
ballot of one member among hundreds, was 
marked in an open area where it was observed 
by others. 

‘Fourth. A hand was raised to nominate a local 
union officer at a local union meeting, but the chair 
overlooked it. 

Fifth. A charge, upon which a member is dis- 
ciplined, after due notice and a fair hearing, is 
held not to be as specific as some judge may sub- 
sequently determine. 

Sixth. The involved, intricate and confusing 
internal government and financial reports which 
the officers—most of whom are unschooled as well 
as unpaid—are required to file, prove to be inac- 
eurate, due perhaps to an error in arithmetic. 

Tt, furthermore, seems inevitable to me that any 
such developments, involving the destruction of 


clean leadership and the absorption of small 
unions by large powerful unions will naturally 
result in the next attack by the U.S. Chamber of 
Commerce and National Manufacturers Associa- 
tion on the trade union movement, being directed 
against the bigness of unions. This attack, after 
sufficient public demand has been generated, will 
have antitrust controls over labor as its goal. An- 
other objective already being discussed by Presi- 
dent Canham of the U.S. Chamber of Commerce 
is a so-called national right-to-work law. 

In short, Mr. Speaker, the pattern is clearly 
indicated. The great industrial and financial 
giants of America are determined to be the politi- 
cal giants, as well. They will, then, have the 
package, all wrapped up. Complete control of 
America by the forces of conservatism and even 
reactionaryism will be the inevitable result of the 
weakening of trade unionism. 

To document my viewpoint with regard to this 
detrimental trend for small unions, Mr. Speaker, 


Iam including in my remarks the following news- | 


paper story by Wilfrid C. Rodgers in the Boston 
Daily Globe of September 7, 1959: 


[From the Boston Daily Globe, Sept. 7, 1959] 


Lanor RerorM Birt HIkES Costs or RuNNING UNIONS— 
MemBers GET More Say put Must Pay 


(By Wilfrid C. Rodgers) 


Passage of the labor reform bill by Congress will have 
two almost immediate effects on individual union 
members : 

1. Gives them a bigger voice in union affairs. 

2. Makes bigger dues almost automatic in many unions. 

The bigger voice in union affairs was given members 
by legislative law in an effort to get rid of crooks in the 
labor movement. 

The bigger dues will be assessed on members because 
of an economic law—the labor bill pushes up the cost of 
doing business for unions and the members haye to pay 
these costs through dues. 

Why the increased costs for unions? 

Every time the Federal Government passes labor re- 
lations laws it costs unions more to operate. 

It started for most unions with passage of the Wagner 
Act. There were no complaints from union officials on 
this score, however, because to them the Wagner Act 
was the “magna carta of labor.” 

It opened a whole new field of organizing and brought 
in new union members by the thousands. 

It also opened a new legal field for lawyers—labor 
relations. 

Until the the Nation’s labor 
pended upon what State you were in. 


Wagner Act, laws de- 
The State courts 


were supreme. 
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A strike declared legal by a court in New York e 
well be—and often was—declared illegal in Massa¢ 
setts. 

In effect, with the passage of the Wagner Act; 
Federal Government said to the States: 

“When it comes to interstate commerce we'll make fj 
laws on labor relations and enforce them. You ke 
your hands off.” 

This was the way things operated during the New De 
and through much of the Truman administration. 

The National Labor Relations Board administered 
Wagner Act with appeals from its decisions going to 
Supreme Court. 

Then came the Taft-Hartley Act. 

One Boston labor leader sums it up this way: 

“The Wagner Act meant a union had to have a lawy 
The Taft-Hartley meant you had to have two. And fh 
labor reform bill means we'll have to have three lawye 
and a corps of certified public accountants.” 

To comply with the financial reporting provisions 9j 
the labor reform bill, unions will have to spend mon 
for certified public accountants. (Many already do.) 

The touchy part of this provision of the bill, to labo 
leaders, is that if the financial reports aren’t correct f 
union officers can be thrown into jail. 

SMALL UNIONS AFFECTED 


Since small unions—with less than 300 members 
aren’t exempt from these reporting provisions, W 
leaders anticipate trouble getting members to run f 
office. 

Most of these officers receive little if any pay; 
aren’t experienced in making financial reports. 


have to make the position salaried. 
Other locals may well be forced into merging wi 
other small locals in their area who belong to the same 
international. 
In this manner, two, three, or even four small locals 
could merge into one and pay but one bill for lawyers 
and accountants rather than three or four such bills. 
Trouble is that some of the very men the labor refort 
bill aims at getting out of the labor movement, such as 
James R. Hoffa, have been trying to merge these sma 
locals for years without too much success. 
Dumping three small locals—that the internationa 
doesn’t control—into one big local that it does, resulte 
in many abuses the labor reform bill hoped to elimi 
Proponents of the bill, however, hope that giving i 


the McClellan committee. 


(Cong. Rec. 18866-7, House, Sept. 9, 1959) 


Kisenhower on the need for effective labor reform 
delivered from his office at the White House 


rsday evening, August 6, 1959, as actually 
vered. 

here being no objection, the address was 
sred to be printed in the Recorp, as follows: 


» fellow Americans, I want to speak to you tonight 
tan issue of great importance to every man, every 
an, and every child in this Nation. It is above any 
isan political consideration. It affects every Ameri- 
regardless of occupation, regardless of political 
ation. 
speak of labor reform legislation. 
these few minutes I hope to place before you some 
-nt facts affecting this matter so that all of us may 
2 fully understand what is at stake. 
jis Nation needs a law to meet the kind of racketeer- 
-eorruption, and abuses of power disclosed in many 
ances by the Senate investigating committee headed 
Senator McoCLettan. For 2 years I have advocated 
1 a law. 
or many months, newspapers have carried extensive 
cunts of racketeering and corruption in labor-manage- 
t matters. Many of you have actually witnessed dis- 
ures of this corruption on television in your own 
es. Itis a national disgrace. 
he legislation we need has nothing to do with wages, 
trikes, or problems we normally face when employers 
employees disagree. Nor am I talking of any new 
roach to collective bargaining. Nor about any new 
r-management philosophy. I am talking solely about 
aform law, a law to protect the American people 
n the gangsters, racketeers, and other corrupt elements 
» have inyaded the labor-management field. 
ou know, a great deal is being said and written about 
subject. We hear one bill called a weak bill, an- 
ar a strong bill, and so on. The American people are 
interested in adjectives or in labels. They are in- 
-sted in a law which will eliminate the abuses. 
want only effective protection from gangsters and 
dks for the people of America—for the men and women 
» labor with their hands, their minds, their energies, 
nake America a better place for themselves and for 
r families. 
Je all know that only a small minority of individuals 
mg unions and employers are involved in corrupt 
vities. We know that the vast numbers of employers 
union officials are honest, and deplore corruption as 
2h as you and I deplore it. 
-ut any corrupt minority is too large. 
‘he damage that such a minority does to working men 
women, and to the American public cannot be 
“rated. 
fter all—employers and unions operate in this field 
ler the sanction and protection of Federal law. The 
‘ple very properly look to their government to pass 
-ctive laws to stop abuses. 


ong. Rec. 19958-4, Senate, Sept. 14, 1959) 


Mr. Mundt. Mr. President, as Americans, gen- 
lly, have come to understand and realize ex- 
ly what is included in the significant features 
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of the Landrum-Griffin bill as it was finally 
adopted and included as the basic part of the labor 
reform legislation recently approved by Congress, 
they have come to appreciate that in reality it is a 
very important bill of rights for the American 
working man and woman, whether unionized or 
not. 

In the September 14 issue of U.S. News & World 
Report, widely recognized, widely read, and high- 
ly authentic news magazine published here in 
Washington, the editors of that weekly magazine 
set out with clarity how this new labor reform 
legislation moves in the desired direction of giving 
rank and file dues paying members of America’s 
unions the freedom of choice and powers of self- 
determination so dear to all red-blooded Ameri- 
cans in every walk of life. 

As vice chairman of the so-called McClellan 
Labor Rackets Investigating Committee—the 
proper name of which is the Senate Select Com- 
mittee To Investigate Improper Activities in the 
Labor-Management Field—I have said over and 
over again in committee, on the floor of the Senate, 
over radio and television, and in many States of 
the Union, that there is nothing basically wrong 
with the trade union movement in America that 
cannot be cured and corrected by giving the men 
and women who belong to the unions the tools and 
protections required to enable them to utilize full 
and fair democratic processes to run their own 
unions, to elect officers of their own choice from 
within their own ranks, to inspect the records, to 
demand and receive detailed financial reports on 
what is being done with their money, and to de- 
termine the contents of the contracts which pro- 
vide the terms of their employment and the degree 
of income which they receive. 

The so-called bill of rights in the new labor 
reform law takes trojan steps in the direction of 
achieving these degrees of self-government and 
self-determination for the fine, patriotic, hard- 
working men and women who pay the dues which 
support the American labor unions and their opu- 
lent leadership apparatus. 

Our committee in its investigation in case after 
case has traced down as the major source of so- 
called union corruption or union dictatorship or 
union violence the sordid fact that such improper 
activities occur by the direction and through the 
planning of the type of labor leader who uses his 
dues-paying members as pawns and who makes it 
difficult or impossible for them to decide their own 


courses of action through democratic processes in- 
cluding the basic American right of a vote by 
secret ballot under circumstances which guarantee 
an honest count of the ballots cast. Here, again, 
this new labor reform bill contains provisions of 
which I am proud and happy to be the author 
which go a long way in the direction of extending 
and protecting these American voting rights for 
the rank and filer. 

Mr. President, those interested in full particu- 
lars of how this new bill works in the interests 
of the rank-and-file dues-paying member in his 
relationships with those who lead—and sometimes 
run—his union should go to the nearest public li- 
brary and read the full accounts contained in the 
September 14, 1959, issue of U.S. News & World 
Report. Asa sample of the information provided 
in this intelligent and factual magazine report, 
written by objective editors who are neither 
“prolabor” nor “antilabor,” I ask unanimous con- 
sent to have printed in the Appendix of the Rrc- 
orD a “box score” on this subject taken from that 
issue of the magazine. 

There being no objection, the article was or- 
dered to be printed in the Recorp, as follows: 


[From the U.S. News & World Report, Sept. 14, 1959] 
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A Brcx or RigHTs FoR UNION MEMBERS—UNDER THE LAB 
“RerormM” Brut, UN1ion MempBers Ger New RicHuts J 
Wirre THem Conrron UNIons, Kerr RACKETEERS Of 


Voting by secret ballot is to decide all union electioy 
Union meetings must be opened to all active membe 
in good standing. . 
Elections of officers must be held at least once every 
years in local unions; every 5 years in national union 
Ex-convicts can’t be elected to office within 5 years ( 
their release from prison. 
Freedom of speech, including the right to critic 
union officials, is to be guaranteed to every member. 
Union contracts must be available for inspection | 
members. 
Financial reports must be made to members each ye 1 
showing receipts, expenditures, reserves, and salaries ani 
expenses paid to officials. 
The right to sue union officers, to stop them from y 
lating members’ rights or misusing union funds, is @ 
pressly stated in the bill. 
Strikers get the right to vote in wage-bargaining ele¢ 
tions, even if they’ve been replaced by new workers i 
a plant. 

To enforce these rights: The Secretary of Labor g 
increased authority over unions. Yearly financial re 
ports must be filed with the Labor Department, 
national unions must report on any “trusteeships” ove 
local unions. 


(Cong. Rec. 19788-9, Senate, Sept. 15, 1959) 


Section 3 


Definitions 


INDEX 


Proposed Exemption for Railway Labor Act 
on 3(a) “Commerce” 
LE (1) Men SUSUR enmea Et ee eee Li WES se odo ee 
on 3(c) “Industry Affecting Commerce” 
ane (Ce perso Mey we ee ee ne 
Pam (Qin GuuMDOW OD = 8 = 2a ee ee ee 
Wholly owned Government Corporation Excluded_____- 
ee Employee eon eS Se ee oe 
Employee Whose Werk Has Ceased Because of a Labor 
Dispute. Vi 
on 3(g) ‘‘Labor Dispute’”’ 
nro ULM) pA DUSUCCS NID! 2 — fe cae oe oe ee ee 
PoeS Mela bor Ons smi anions =e eee ee 
Conference, General Committee, Joint or System Board, 
or Joint Council. 
ion 3(j) “Labor Organization Deemed To Be Engaged in 
_Industry Affecting Commerce.” 
farieo (is) sssecrau Balloo? 2. a0 oles toe eee seus 
ron 3(1) ‘Trust in Which a Labor Organization Is Inter- 
ted.”’ 
ion 3(m) ‘Labor Relations Consultant” 
Babor Organization Consultamts_._.-...-_._-__-_____- 
ion 3(n) ‘“‘Officer”’ 
Persons authorized to perform executive functions 
Oneamizers asioincerses.—— == ee oe Se ee 
Trustees as officers 
jon 3(0) ‘““Member’’ 
‘Person who has fulfilled the requirements for member- 
ship (also see Goldwater Amendment to Section 
101 (a) (1)). 
jon 3(q) ‘Officer, Agent, Shop Steward, or Other Repre- 
ntative.” 
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189, 216, 221, 224, 234. 

219-220. 


189, 224, 234. 


Section 3. Definitions 


nitions 


¢. 3.' For the purpose of titles I, II, III, IV, 
«cept section 505), and VI of this Act— 

) “Commerce” means trade, traffic, com- 
e, transportation, transmission, or commuumi- 
n among the several States or between any 
2 and any place outside thereof. 

) “State” includes any State of the United 
28, the District of Columbia, Puerto Rico, the 
im Islands, American Samoa, Guam, Wake 
rd, the Canal Zone, and Outer Continental 
# lands defined in the Outer Continental 
7 Lands Act (48 U.S.C. 13381-1348). 

) “Industry affecting commerce” means any 
ity, business, or industry in commerce or in 
h a labor dispute would hinder or obstruct 
nerce or the free flow of commerce and in- 
28 any activity or industry “affecting com- 
e” within the meaning of the Labor Manage- 
= Relations Act, 1947, as amended, or the Rail- 
Labor Act, as amended. 

) “Person” includes one or more individuals, 
’ organizations, partnerships, associations, 
mrations, legal representatives, mutual com- 
28, joint-stock companies, trusts, unincorpo- 
Z organizations, trustees, trustees in bank- 
3y, or receivers. 

) “Employer” means any employer or any 
Pp or association of employers engaged in an 
stry affecting commerce, (1) which is, with 
2et to employees engaged in an industry af- 
ng commerce, an employer within the 
zing of any law of the United States re- 
gq to the employment of any employees or (2) 
Ah may deal with any labor organization con- 
ng grievances, labor disputes, wages, rates 
ay, hours of employment, or conditions of 
“, and includes any person acting directly or 
rectly as an employer or as an agent of an 
‘oyer in relation to an employee but does not 
de the United States or any corporation 


Stat. 519 (Sec. 3, 520), 29 U.S.C. 402. 
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wholly owned by the Government of the United 
States or any State or political subdivision there- 
of. 
(f) “E’mployee” means any individual employed 
by an employer, and includes any individual whose 
work has ceased as a consequence of, or in connec- 
tion with, any current labor dispute or because of 
any unfair labor practice or because of exclusion or 
expulsion from a labor organization in any man- 
ner or for any reason inconsistent with the require- 
ments of this Act. 

(9g) “Labor dispute” includes any controversy 
concerning terms, tenure, or conditions of employ- 
ment, or concerning the association or representa- 
tion of persons in negotiating, fixing, maintaining, 
changing, or seeking to arrange terms or condi- 
tions of employment, regardless of whether the 
disputants stand in the prowimate relation of em- 
ployer and enuvployee. 

(h) “Trusteeship” means any receivership, 
trusteeship, or other method of supervision or con- 
trol whereby a labor organization suspends the au- 
tonomy otherwise available to a subordinate body 
under its constitution or bylaws. 

(i) “Labor organization” means a labor organi- 
zation engaged in an industry affecting commerce 
and includes any organization of any kind, any 
agency, or employee representation committee, 
group, association, or plan so engaged in which 
enuployees participate and which exists for the 
purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, 
wages, rates of pay, hours, or other terms or 
conditions of employment, and any conference, 
general committee, joint or system board, or joint 
council so engaged which is subordinate to a na- 
tional or international labor organization, other 
than a State or local central body. 

(j) A labor organization shall be deemed to be 
engaged in an industry affecting commerce if it— 

(1) is the certified representative of em 
ployees under the provisions of the National 


Labor Relations Act, as amended, or the Rail- 
way Labor Act, as amended; or 

(2) although not certified, is a national or 
international labor organization or a local 
labor organization recognized or acting as the 
representative of employees of an employer 
or employers engaged in an industry affecting 
commerce; or 

(3) has chartered a local labor organiza- 
tion or subsidiary body which is representing 
or actively secking to represent employees of 
employers within the meaning of paragraph 
(1) or (2); or 

(4) has been chartered by a labor organi- 
zation representing or actively seeking to 
represent employees within the meaning of 
paragraph (1) or (2) as the local or sub- 
ordinate body through which such employees 
may enjoy membership or become affiliated 
with such labor organization, or 


(5) is a conference, general committee, 


joint or system board, or joint council, sub- 
ordinate to a national or international labor 
organization, which includes a labor organi- 
zation engaged in an industry affecting com- 
merce within the meaning of any of the pre- 
ceding paragraphs of this subsection, other 
than a State or local central body. 

(hk) “Secret ballot” means the eapression by 
ballot, voting machine, or otherwise, but in no 
event by proxy, of a choice with respect to any 
election or vote taken upon any matter, which is 
cast in such a manner that the person expressing 
such choice cannot be identified with the choice 
expressed. 

(2) “Trust in which a labor organization is in- 
terested” means a trust or other fund or organi- 
zation (1) which was created or established by 
a labor organization, or one or more of the trustees 
or one or more members of the governing body of 
which is selected or appointed by a labor organi- 
zation, and (2) a primary purpose of which is to 
provide benefits for the members of such labor or- 
ganization or their beneficiaries. 

(m) “Labor relations consultant” means any 
person who, for compensation, advises or repre- 
sents an employer, envployer organization, or labor 
organization concerning employee organizing, 
concerted activities, or collective bargaining 
activities. 

(n) “Officer” means any constitutional officer, 
any person authorized to perform the functions of 


other executive functions of a labor organizati 


president, vice president, secretary, treasurer, 


and any member of its executive board or simil 
governing body. 

(0) “Member” or “member in good standing 
when used in reference to a labor organization, 
cludes any person who has fulfilled the requa 
ments for membership in such organization, a 
who neither has voluntarily withdrawn fre 
membership nor has been expelled or suspen 
from membership after appropriate proceedim 
consistent with lawful provisions of the consi 
tution and bylaws of such organization. 

(p) “Secretary” means the Secretary of Labs 

(q) “Officer, agent, shop steward, or other r@ 
resentative”, when used with respect to a lab 
organization, includes elected officials and k 
administrative personnel, whether elected or @ 
pointed (such as business agents, heads of depam 
ments or major units, and organizers who exerels 
substantial independent authority), but does m 
include salaried nonsupervisory profession 
staff, stenographic, and service personnel. 

(r) “District court of the United States 
means a United States district court and a Um 
ed States court of any place subject to the jums 
diction of the United States. 


Analysis 


Section 1—Contains the short, or official, 
of the act, “Labor-Management Reporting 
Disclosure Act of 1959.” 

Section 2—Contains a declaration of congres 
sional findings, purposes, and policy. 

Section 3—Contains definitions of terms us 
in the act. Except as indicated below, these term 
have substantially the same meaning as in The 
Labor-Management Relations Act, 1947, 
amended. ; 

Section 3(e)—Defines “employer” as includ 
ing any employer or group or association of @ 


merce, an employer within the meaning of aml 
Federal law relating to employment of employee 
or (2) which deals with any union engaged ina 
industry affecting commerce. The definition 
cludes any person acting directly as an emplo 


any corporation wholly owned by the Govern- 
= are specifically excluded from the definition, 
we State governments and political subdivi- 
s of the States. 
-etion 3(f).—Defines “employee” as any indi- 
al employed by an employer including any 
widual whose work has ceased as a consequence 
xr in connection with, any current labor dis- 
or because of any unfair labor practice, or 
use of exclusion or expulsion from a union 
iy manner or for any reason inconsistent with 
-equirements of the act. 
setion 3(h)—Defines “trusteeship” as mean- 
any receivership, trusteeship, or other method 
upervision or control whereby the autonomy 
subordinate body is suspended by a national 
yternational union. 
ction 3(7).—Defines “labor organization” as 
ning any union which is engaged in an indus- 
affecting interstate commerce and as including 
conference, general committee, joint or system 
d, or joint council so engaged, which is sub- 
nate to any national or international union, 
-r than a State or local central body. 
2ction 3(j).—Provides that a labor organiza- 
shall be deemed to be engaged in an industry 
sting commerce if it (1) is the certified repre- 
ative of employees under the National Labor 
vtions Act, as amended, or the Railway Labor 
,as amended; (2) isa national or international 
mn, or a local union, which is recognized or act- 
‘as the representative of employees of an em- 
yer or employers engaged in an industry 
eting commerce; (3) has chartered a local 
mn or subsidiary body which is representing 
uctively seeking to represent employees within 
meaning of paragraph (1) or (2); (4) has 
1 chartered by a union which represents or is 
vely seeking to represent employees as the local 
sugh which such employees may enjoy mem- 
ship or become affiliated with such union; or 
is a conference, general committee, joint or 
em board, or joint council, subordinate to a 
‘onal or international union, which includes a 
om engaged in an industry affecting interstate 
‘merce within the meaning of paragraph (1), 
, (3), or (4), other than a State or local central 
vy. 
“ection 3(k)—Defines “secret ballot” as mean- 
the expression, by ballot, voting machine, or 
erwise, of a choice with respect to any election, 
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cast in such a manner that the person making the 
choice cannot be identified with such choice. 
Proxy voting is expressly excluded. 

Section 3(l).—Defines “trust in which a labor 
organization is interested” as meaning a trust or 
other fund or organization (1) created or estab- 
lished by a union, or of which one or more of the 
trustees or members of the governing body are 
elected or appointed by the union, and (2) having 
as its primary purpose the provision of benefits 
for members of the union or their beneficiaries. 

Section 3(m).—Defines “labor relations con- 
sultant” as meaning any person who, for compen- 
sation, advises or represents an employer, or em- 
ployer organization, or a union concerning 
employee organizing, concerted activities, or col- 
lective bargaining activities. 

Section 3(n).—Defines “officer” as meaning any 
constitutional officer of a union, any person au- 
thorized to perform the functions of president, 
vice president, secretary, treasurer, or other execu- 
tive functions of a union, and members of a 
union’s executive board or similar governing body. 

Section 3(0) —Defines “member” and “member 
in good standing,” when used in reference to a 
union, as including any person who has fulfilled 
the requirements for membership in the union and 
who has neither voluntarily withdrawn nor been 
expelled or suspended from membership after 
appropriate proceedings consistent with lawful 
provisions of the union’s constitution and bylaws. 

Section 3(p)—Defines “Secretary” as meaning 
the Secretary of Labor. 

Section 3(q)—Defines “officer, agent, shop 
steward, or other representative,” when used in 
reference to a union, as including the union’s 
elected officials and key administrative personnel, 
whether elected or appointed (such as business 
agents, heads of departments or major units, and 
organizers exercising substantial independent au- 
thority). Salaried nonsupervisory, professional, 
stenographic, and service personnel, however, are 
specifically excluded. 

Section 3(r).—Defines “district court of the 
United States” as meaning any U.S. district court 
or any U.S. court of any place where there is no 
such district court. 


(Section-by-Section Analysis prepared for the Subeommit- 
tee on Labor of the Committee on Labor and Public 
Welfare, United States Senate, Sept. 10, 1959) 


Section-by-Section Analysis of S. 3974 


TITLE V—DEFINITIONS AND MISCELLANEOUS 


Section 501(a): The definition of “commerce” 
is the same as that in the National Labor Relations 
Act. 

Secion 501(b): The definition of “affecting 
commerce” is the same as that in the National La- 
bor Relations Act. 

Section 501(c): The definition of “person” is 
the same as that in the National Labor Relations 
Act. 

Section 501(d): The definition of “employer” 
is the same as that in the National Labor Relations 
Act, except that employers subject to the Railway 
Labor Act are included. 

Section 501(e): The definition of “employee” 
is the same as that in the National Labor Relations 
Act, except that employees subject to the Railway 
Labor Act are included. 

Section 501(f): The definition of “labor dis- 


pute” is the same as that in the National Labor © 


Relations Act. 

Section 501(g): The term “trusteeship” in- 
cludes all methods by which a national or interna- 
tional union takes control and conducts the affairs 
of a subordinate body. 

Section 501(h): The definition “labor orga- 
nization” is in the same language as definition 8 
of the same term in the National Labor Relations 
Act. It uses the terms “employee” and “employ- 
ers” which in this act include those subject to the 
Railway Labor Act, so that this definition includes 
labor organizations representing such employees. 

Section 501(i): The term “labor organization 
engaged in an industry affecting commerce” is a 
broad term covering all labor organizations which 
represent, seek to represent or charter subordinate 
bodies to represent, or are chartered by a union 
representing or seeking to represent employees of 
employers subject to the National Labor Relations 
Act and the Railway Labor Act, i.e. within the full 
scope of the commerce power. Included are all 
forms and levels of unions and combination of 
unions from internationals through locals, such as 
conferences and joint boards. This definition, 
like the others in this section, is designed to be 
comprehensive. 

Section 501(7): The term “secret ballot” means 
all forms and methods of voting in secret. 


(Senate Report No. 1684, pp. 40-41, June 10, 1958) 
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Mr. Kennedy: 


The second criticism which was made by Seer 
tary of Labor Mitchell was: 


The Western Conference of Teamsters, with their Brey 
sters and Becks, might never be exposed to public y 


“a, conference, joint board, joint council” in ifg 
definition of labor organizations engaged in 4 
industry affecting commerce which are require 
to report under the bill. Moreover, under the ad 
ministration bill the Becks and Brewsters woul 
not have to report conflicts of interest. Under 
3974 a full report from union officers is requi 
on transactions involving questionable financeig 
dealings with employers or others which might 
conflict with their duties to union members. _ 


(Cong. Rec. 10998, Senate, June 12, 1958) 
Mr. Smith: 


Amendment No. 7: 

On pages 33 and 34, beginning with line 17 o 
page 33 through line 6 on page 34, strike out allot 
subsection (e) and insert in leu thereof the fol 
lowing: 

(e) “Employee” means any individual employed by at 
employer, and shall include any individual whose work 
has ceased as a consequence of, or in connection with, any 
current labor dispute or because of any unfair labor prac 
tice. 


The statement accompanying amendment No.7 
is as follows: 


AMENDMENT oF DeEFINITION or “EMPLOYER” 


The purpose of this amendment is to provide? 
more meaningful and less restrictive definition of 
“employee” consistent with the objectives of th 
particular bill in titles I through V. The amend 
ment is designed for use with the amendment 01 
the definition of “employer” and, together witl 
that amendment, would broaden the meaning of 


titles I through V. 
The amendment follows the language of 


the definition in the committee print which wo 
include specifically employees whose work 


ed for the time being because of a labor dis- 
» or unfair labor practice. There seems to be 
season why labor organizations representing 
cultural employees, supervisors, or others ex- 
ed from the definition of “employee” by the 
mittee print should not have the same report- 
and election and trusteeship obligations as 
.e of other labor organizations under the bill; 
the committee print definition would leave 
e out. The amendment would place all labor 
anizations on an equal footing in these respects. 
mendment No. 8: 
n page 33, lines 6 through 16, strike out all 
subsection (d) and insert in lieu thereof the 
owing: 
_) “Employer” means any employer or any group or 
ciation of employers which is an employer within the 
ming of any law of the United States relating: to the 
loyment of any employees or which, with respect to 
private or public employment of employees, may deal 
. any labor organization concerning grievances, labor 
utes, wages, rates of pay, hours of employment, or 
litions of work, and includes any person acting direct- 
s an employer or indirectly in the interest of an em- 
er in relation to an employee, but does not, as used 
sections 102, 103, and 401 of this Act, include the United 
es or any wholly owned Government corporation or 
State or political subdivision of a State. 


‘he statement accompanying amendment No. 
as follows: 


_MENDMENT OF DEFINITION OF “EMPLOYER” 


“he purpose of this amendment is to provide a 
nition of “employer” that is more meaning- 
in relation to the objectives of the bill. The 
ining of this term is important not only in de- 
nining what employers are subject to the filing 
1 other requirements provided in the bill, but 
> in determining the meaning of “employee” 
1 “labor organization” as used in the bill. The 
inition in the committee print would have the 
-ct, for example, of excluding from the provi- 
as of the bill any labor organization composed 
Government employees, or of employees of a 
Jeral Reserve bank or a nonprofit hospital. It 
1ot apparent why the reporting requirements of 
» bill and the protection which they provide for 
ion members should not apply to such labor or- 
nizations the same as to others. On the other 
ad, the problem of requiring reports from gov- 
amental agencies as employers and reports from 
ners as to financial dealings with such agencies 
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can be eliminated by restricting the definition of 
the term for purposes of the sections in which 
these requirements appear. The last clause of the 
amendment would accomplish this. The other ex- 
clusions made by the definition in the committee 
print, however appropriate they may be in the 
National Labor Relations Act, do not appear nec- 
essary or desirable under the provisions of titles 
I through V, and have therefore been omitted 
from the amendment. The amendment would in- 
clude employers subject to the Railway Labor Act 
and also employers who are recognized as such 
under other Federal legislation, such as the Fair 
Labor Standards Act. This would appear to be 
desirable in view of the purposes of the bill. 

Amendment No. 9: 

On page 82, strike out all of line 12 following 
the section designation and insert in lieu thereof 
the following: 


As used in titles I, II, III, IV, and V of this act—. 


The statement accompanying amendment No. 9 
is as follows: 


S. 3974: Expnanation—AMENDMENT (DEFINI- 
tions Lrmrrep to Trries I-V) 


The purpose of this amendment is to prevent 
the new definitions in title V of this act from ap- 
plying to like terms in the Taft-Hartley Act which 
already has its own definitions. Application of 
these new definitions might cause problems under 
the amendments which title VI would make to 
that act. The amendment thus provides that the 
definitions shall not apply to title VI. 

Amendment No. 10: 

On page 32, strike out all of subsection (b) be- 
ginning with line 22 through line 2 on page 33 
and insert in lieu thereof the following: 

(b) An activity or industry “affecting commerce” means 
any activity or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce or the free 
flow of commerce, and includes any activity or industry 
“affecting commerce” within the meaning of the Labor 
Management Relations Act, 1947. 

The statement accompanying amendment No. 10 
is as follows: 


AmenpMENT To Derrnition oF “AFFECTING 
ComMMERCE” 


The purpose of this amendment is to adjust the 
definition to the language of the bill itself. Per- 


sons and organizations “engaged in an industry 
affecting commerce” are covered by provisions of 
the committee print. However, under the defini- 
tion in the committee print an industry not actu- 
ally “in commerce” is not an industry “affecting 
commerce” unless it is an industry “burdening or 
obstructing commerce or the free flow of commerce, 
or having led or tending to lead to a labor dispute 
burdening or obstructing commerce or the free 
flow of commerce.” 

Amendment No. 11: 

On page 33, lines 3 through 5, strike out all of 
subsection (c) and insert in lieu thereof the fol- 
lowing: 

(e) “Person” includes one or more individuals, labor 
organizations, partnerships, associations, corporations, 
legal representatives, mutual companies, joint-stock com- 
panies, trusts, unincorporated organizations, trustees, 
trustees in bankruptcy, or receivers. 

The statement accompanying amendment No. 11 
is as follows: 


AMENDMENT TO DEFINITION or “PERSON” 


The purpose of this amendment is to provide 
a more comprehensive definition of the term “per- 
son” by adding categories omitted from the defini- 
tion in the committee print which are included in 
the definition of the same term recently approved 
by the committee in S. 2888. 


(Cong. Rec. 11004, Senate, June 12, 1958) 


Mr. Smith: 
Amendment No. 16: 


On page 82, lines 13 through 21, strike out all of 
subsection (a) and insert in lieu thereof the 
following: 


(a) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the 
several States or between any State and any place outside 
thereof. For purposes of this subsection, “State” includes 
any State of the United States, the District of Columbia, 
Alaska, Hawaii, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, and outer 
Continental Shelf lands defined in the Outer Continental 
Shelf Lands Act (ch. 345, 67 Stat. 462). 


The statement accompanying amendment No. 16 
is as follows: 

The purpose of this amendment is to include as ‘“com- 
merce” for purposes of the bill all commerce included in 
the definition in the committee print, together with certain 
commerce which that definition does not now cover. This 


‘Shelf lands, and other possessions which are neithe 


definition will clearly include commerce to and from sue 
places as Puerto Rico, the Canal Zone, outer Continent 


among the 48 States nor organized territories like Haye 
and Alaska. Commerce between a State and any plag 
outside thereof, as used in the amendment, would coy@ 
also situations where commerce originating in a State (f¢ 
example, voyages of fishing fleets) goes out to the hig} 
seas and comes back to the same State without going ¢{ 
another State or a foreign country. The definition ; 
committee print does not appear to cover this kind g 
commerce. 

The language of the amendment is based upon fhe 
“commerce” definition in the Fair Labor Standards A 


1957 amendments of the act. 


(Cong. Rec. 11005-6, Senate, June 12, 1958) 


stated. 
The Presiding Officer. The amendment offered 
by the Senator from Colorado will be stated. 
The Crier Crurx. On page 34, line 19, a: 


comma. 

In line 20 it is proposed to strike the words “or 
plan”, and insert “group, association, or pla 
before the word “in”. 

In line 28, after the word “employment,” it i 
proposed to substitute for the period a comma; and 
insert the following: “and includes any local 
State, regional, national, or international organi 
zation composed of representatives of labor 
organizations.” 

Mr. Johnson of Texas. Mr. President, does the 
Senator from Colorado wish to have the yeas and 
nays on his amendment ? 

Mr. Allott. I ask for the yeas and nays on mj 
amendment. : 

The yeas and nays were ordered> 

Mr. Allott. Mr. President, this is a rather sim 
ple amendment, which takes care of certain tech- 
nical defects in the bill which I have discu se 
with the junior Senator from Massachusetts [Mr 
Kennepy], who is present in the Chamber. It is 
my understanding that it is his intention to accept 
the amendment. 

This is an amendment to make sure that such 
organizations as the Western Conference of 
Teamsters, and such people as Brewster, the 
former president of it, who told the Government 
Operations Committee that it had no authority to 


dd 


stigate him, are brought within the purview 

ne act. 

ye amendment would do the followimg: On 

» 84 it would insert a comma in line 19, after 

word “committee”; in line 20, on page 34, it 

Id strike out the words “or plan” and insert in 
thereof the words “group, association, or 
*: and at the end of that paragraph insert 
following words: “and includes any local, 

@, regional, national, or international organi- 
m composed of representatives of labor or- 
zations.” 

. order to include the Western Conference of 

msters and similar organizations, we must 

den the definition of “labor organization” in 

preceding paragraph. 

r. Kennedy. Mr. President, will the Senator 

1? 

r. Allott. I yield. 

tr. Kennedy. I have discussed this matter with 

Senator from Colorado— 

r. Johnson of Texas. Mr. President, may 

rave order? 

he Presiding Officer. The Senate will be in 

oY. 

'r. Kennedy. There is no doubt in my mind 

. the language in the bill covers organizations 
the Western Conference of Teamsters. The 

uition of a labor organization in the bill, at 

2 35, line 19, reads: 

) is a conference, joint board, joint council, or other 

tiation or aggregation of labor organizations, as here- 


-e defined, subordinate to a national or international 
+ organization other than a State or local central 


evertheless, if it will reassure some Members 
the Senate, I am delighted to accept the 
-ndment. 


fr. Allott. I believe the amendment is neces- 
7. I ask unanimous consent to have inserted 
che Record as a part of my remarks a short 
ement explaining the amendment. 

here being no objection, the statement was 
ared to be printed in the Recorp, as follows: 


STATEMENT BY SENATOR ALLOTT 


{ENDMENT OF DEFINITION OF “LABOR ORGANIZATION” 


1e purpose of this amendment is to provide a less 
sictive definition of “labor organization” which will 
onsistent with the objectives of titles I through V. 
committee print definition is taken from the National 
or Relations Act but however adequate it may be 
purposes of that Act’s provisions, it appears unduly 
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narrow to encompass all the labor organizations which 
appear to be appropriate for inclusion under the report- 
ing, election, and trusteeship titles of the bill. The 
amended definition, for example, includes local, State, 
regional, national, and international organizations com- 
posed of representatives of labor organizations, which 
have been omitted from the definition in the committee 
print. A further broadening of the definition of “labor 
organization” would result from the adoption of the pro- 
posed amendments to the definitions of “employer” 
“employee” on which this definition is based. 


and 


[The amendment was agreed to. | 
(Cong. Rec. 110134, Senate, June 12, 1958) 


Mr. Smith of New Jersey. Mr. President, on 
behalf of myself, the Senator from Connecticut 
[Mr. Purreti] and the Senator from Colorado 
[Mr. Anrorr], I call up my amendment “6-12-58- 
MM” and ask that it be stated. 

The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Curr Crerk. On page 32, it is proposed 
to strike out all of line 12 following the section 
designation and insert in lieu thereof the follow- 
ing: “As used in titles I, II, ITI, IV, and V of 
this act.” 

Mr. Smith of New Jersey. Mr. President, in 
explanation of the amendment I will say that 
there are six titles in the bill. The amendment 
would apply only to the first five titles. 

The purpose of this amendment is to prevent 
the new definitions in title V of this bill from 
applying to like terms in the Taft-Hartley Act 
which already has its own definitions. Applica- 
tion of these new definitions might cause problems 
under the amendments which title VI would make 
to that act. The amendment thus provides that 
the definitions shall not apply to title VI. 

This is merely a corrective amendment. I think 
the Senator from Massachusetts will agree to it. 

Mr. Kennedy. Mr. President, the amendment 
is perfectly acceptable. 

Srveran Senators. Vote! Vote! 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Sen- 
ator from New Jersey [Mr. Smirx]| for himself 
and other Senators. 

The amendment was agreed to. 

Mr. Smith of New Jersey. Mr. President, on 
behalf of myself, the Senator from Connecticut 
[Mr. Purrert], and the Senator from Colorado 
[Mr. Arrorr], I call up my amendment 6—-12-58- 
KK and ask that it be stated. 


The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Cuter CuerK. On page 32, beginning with 
line 22, it is proposed to strike out all of sub- 
section (b) and insert in heu thereof the following : 

(b) An activity or industry “affecting commerce” means 
any activity or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce or the free 


flow of commerce, and includes any activity or industry 
“affecting commerce” within the meaning of the Labor 


Management Relations Act, 1947. 

Mr. Smith of New Jersey. Mr. President, the 
purpose of this amendment is to adjust the defini- 
tion to the language of the bill itself. Persons 
and organizations “engaged in an industry at- 
fecting commerce” are covered by provisions of 
the committee print. However, under the defini- 
tion in the committee print, an industry not actu- 
ally “in commerce” is not an industry “affecting 
commerce” unless it is an industry “burdening or 
obstructing commerce or the free flow of com- 
merce, or having led or tending to lead to a labor 
dispute burdening or obstructing commerce or the 
free flow of commerce.” 

Mr. Kennedy. Mr. President, as an indication 
of the desire of the members of the committee 
to be obliging, I will accept the amendment. This 
is a distinction without a difference. The amend- 
ment provides synonyms for the words in the bill. 
The amendment has no effect at all on the coverage 
of the bill, but if the Senator from New Jersey 
wants to have it we will accept it. 

The Presiding Officer. The question is. on 
agreeing to the amendment offered by the Senator 
from New Jersey [Mr. Surru], for himself and 
other Senators. 

The amendment was agreed to. 

Mr. Smith of New Jersey. Mr. President, on 
behalf of myself, the Senator from Connecticut 
[Mr. Purrert], and the Senator from Colorado 
[Mr. Aurorr], I call up my amendment 6-12-58- 
JJ, and ask that it be stated. 

The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Cuter Crier. On page 33, lines 3 through 
5, it is proposed to strike out all of subsection (c) 
and insert in lieu thereof the following: 

(ec) “Person” ineludes one or more individuals, labor 
organizations, partnerships, associations, corporations, le- 
gal representatives, mutual companies, joint-stock com- 


panies, trusts, unincorporated organizations, trustees, 
trustees in bankruptey, or receivers. 


Mr. Smith of New Jersey. Mr. President, th 
purpose of this amendment is to provide a moj 
comprehensive definition of the term “person” h 
adding categories omitted from the definition j 
the committee bill which are included in the def 


committee in S. 2888, which we considered a fe 
weeks ago. 

Mr. Kennedy. Mr. President, I will accept 
amendment. 

The Presiding Officer. The question is 
agreeing to the amendment offered by the Senator 
from New Jersey [Mr. Smrru] for himself and 
other Senators. 

The amendment was agreed to. 


(Cong. Rec. 11182, Senate, June 14, 1958) 


Mr. Smith of New Jersey. Mr. President, 
would rather complete this presentation, and then 
I shall be glad to discuss any subject with the 
Senator. 


21, it is proposed to strike out all of subsection (a 
and insert in lieu thereof the following: 


Continental Shelf lands defined in the Outer Continental 
Shelf Lands Act (ch. 345, 67 Stat. 462)s 
Mr. Douglas. Mr. President, will the Senator 
yield ? 
Mr. Smith of New Jersey. Let me state 
purpose of the amendment. 


“commerce” for purposes of the bill all commerce 
included in the definition in the committee print 


tion does not now cover. This definition will 
clearly include commerce to and from such places 
as Puerto Rico, the Canal Zone, outer Continental 
Shelf lands, and other possessions which ar 


ther among the 48 States nor organized Ter- 
ories like Hawaii and Alaska. Commerce be- 
ren a State and any place outside thereof, as 
din the amendment, would cover also situations 
ere commerce originating in a State—for ex- 
ple, voyages of fishing fleets—goes out to the 
-h seas and comes back to the same State with- 
going to another State or a foreign country. 
2 definition in committee print does not appear 
-over this kind of commerce. 
Che language of the amendment is based upon 
“commerce” definition in the Fair Labor 
nmdards Act and includes all territory covered 
that act under the 1957 amendments of the act. 
?rofessor Cox, with whom I discussed this sub- 
=, thought the pending bill adequately covered 
but he saw no objection to using the definition 
the Fair Labor Standards Act. ) 
Mr. Douglas. Mr. President, will the Senator 
ld? 
Mr. Smith of New Jersey. Is the Senator from 
ssachusetts willing to accept the amendment ? 
vir. Kennedy. If I may be pocoemized, I will 
1d to the Senator from Illinois. 
Mr. Douglas. Apparently the amendment 
‘Hs out the District of Columbia, Alaska, Ha- 
i, Puerto Rico, the Virgin Islands, American 
moa, Guam, Wake Island, the Canal Zone, and 
- outer Continental Shelf lands defined in the 
ter Continental Shelf Lands Act. 
_ ask the Senator if it includes also Johnston 
and in the Pacific. And does it include Christ- 
-s, Canton, Enderbury, and Phoenix Islands, the 
scise ownership of which is in dispute, and with 
pect to which sovereignty is in some doubt. I 
not think the Senator from New Jersey should 
‘ude those islands. If he does, the British 
uld be likely to consider it as a waiver of 
-ereionty. 
Also, with respect to the Diomedes, their owner- 
p is in dispute as between the United States and 
issia. If the Senator does not claim the Little 
omede will not Russia consider it to be a waiver 
sovereignty. Once you start dealing with such 
<roscopic minutial, as the Senator is doing, there 
mo stopping. A great many areas are not cov- 
-d by this amendment. 
Mr. Kennedy. Mr. 
1endment. 
The Presiding Officer. The question is on 
reeing to the amendment offered by the Senator 


President, I accept the 
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from New Jersey [Mr. Smrru] for himself and 
other Senators. 
The amendment was agreed to. 


(Cong. Rec. 111884, Senate, June 14, 1958) 


S. 3974 (Kennedy-Ives), as Passed by the Senate 
June 17, 1958 


TiTLE V—DEFINITIONS AND MISCELLANEOUS 


Src. 501. As used in titles I, II, ITI, IV, and V of this 
Act— 

(a) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the 
several States or between any State and any place outside 
thereof. For purposes of this subsection, “State” in- 
cludes any State of the United States, the District of 
Columbia, Alaska, Hawaii, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, Wake Island, the Canal 
Zone, and outer Continental Shelf lands defined in the 
Outer Continental Shelf Lands Act (ch. 345, 67 Stat. 462). 

(b) An activity or industry “affecting commerce” 
means any activity or industry in commerce or in which 
a labor dispute would hinder or obstruct commerce or the 
free flow of commerce, and includes any activity or indus- 
try “affecting commerce” within the meaning of the Labor 
Management Relations Act, 1947. 

(ec) “Person” includes one or more individuals, labor 
organizations, partnerships, associations, corporations, 
legal representatives, mutual companies, joint-stock com- 
panies, trusts, unincorporated organizations, trustees, 
trustees in bankruptcy, or receivers. 

(d) “HWmployer” includes any person acting as an agent 
of an employer, directly or indirectly, and any person 
subject to the Railway Labor Act, as amended, but shall 
not include the United States or any wholly owned Goy- 
ernment corporation, or any Federal Reserve Bank, or 
any State or political subdivision thereof, or any corpora- 
tion or association operating as a hospital, if no part of 
the net earnings inures to the benefit of any private share- 
holder or individual, or any labor organization (other 
than when acting as an employer), or anyone acting in the 
eapacity of officer or agent of such labor organization. 

(e) “Employee” shall include any employee (includ- 
ing employees under the Railway Labor Act) and shall 
not be limited to the employees of a particular employer, 
and shall include any individual whose work has ceased 
as a consequence of, or in connection with, any current 
labor dispute or because of any unfair labor practice, but 
shall not include any individual employed as an agricul- 
tural laborer, or in the domestic service of any family or 
person at his home, or any individual employed by his 
parent or spouse, or any individual having the status of 
an independent contractor, or any individual employed as 
a supervisor, as defined in the National Labor Relations 
Act, as amended, or by any other person who is not an 
employer as herein defined. 

(f) “Labor dispute’ includes any controversy con- 
cerning terms, tenure, or conditions of employment, or 
concerning the association or representation of persons in 
negotiating, fixing, maintaining, changing, or seeking to 


arrange terms or conditions of employment, regardless of 
whether the disputants stand in the proximate relation of 
employer and employee. 

(g) “Trusteeship” means any receivership, trusteeship, 
or other method of supervision or control whereby a labor 
organization suspends the autonomy otherwise available 
to a subordinate body under its constitution or bylaws. 

(h) “Labor organization” means any organization of 
any kind, any agency or employee representation com- 
mittee, group, association, or plan, in which employees 
participate and which exists for the purpose, in whole or 
in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours, or other terms 
or conditions of employment, and includes any local, State, 
regional, national, or international organization com- 
posed of representatives of labor organizations. 

(i) “Labor organization engaged in an industry affect- 
ing commerce” means a labor organization which— 

(1) is the certified representative of employees 
under the provisions of the National Labor Relations 
Act, as amended, or the Railway Labor Act, as 
amended ; or 

(2) although not certified, is recognized or acting 
as the representative of employees of an employer or 
employers engaged in an industry, business, or activity 
affecting commerce; or 

(3) has chartered a local labor organization or 
subsidiary body which is representing or actively 
seeking to represent employees of employers within 
the meaning of paragraphs (1) or (2) ; or 

(4) has been chartered by a labor organization 
representing or actively seeking to represent em- 
ployees within the meaning of paragraphs (1) or 
(2) as the local or subordinate body through which 
such employees may enjoy membership or become 
affiliated with such labor organization; or 

(5) is a conference, joint board, joint council, or 
other association or aggregation of labor organiza- 
tions, as heretofore defined, subordinate to a national 
or international labor organization other than a State 
or local central body. 

(j) “Secret ballot” means any secret written, referen- 
dum, or voting machine ballot. 


Labor-Management Reporting and Disclosure 
Act of 1959, S. 505 


TITLE V—DEFINITIONS AND MISCELLANEOUS 


Sec. 501. As used in titles I, II, III, IV, and V of this 
Act— 

(a) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the 
several States or between any State and any place outside 
thereof. For purposes of this subsection, ‘State’ in- 
cludes any State of the United States, the District of 
Columbia, Hawaii, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, Wake Island, the Canal Zone, 
and outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act (ch. 345, 67 Stat. 462). 

(b) An activity or industry “affecting commerce” means 
any activity or industry in commerce or in which a labor 
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dispute would hinder or obstruct commerce or the fr 
flow of commerce, and includes any activity or indu 
try “affecting commerce” within the meaning of the Lahbe 
Management Relations Act of 1947, as amended. 

(ec) “Person” includes one or more individuals, labo 
organizations, partnerships, associations, corporations 
legal representatives, mutual companies, joint-stock com 
panies, trusts, unincorporated organizations, trustees 
trustees in bankruptcy, or receivers. 

(d) “Employer” means any employer or any group of 
association of employers which is an employer within 
the meaning of any law of the United States relating te 
the employment of any employees or which, with respeq 
to any private or public employment of employees, may 
deal with any labor organization concerning grievances 
labor disputes, wages, rates of pay, hours of employment 
or conditions of work, and includes any person actinj 
directly as an employer or indirectly in the interest 6 


of a State. 
(e) “Employee” means any individual employed by al 
employer. 


of whether the disputants stand in the proximate 
lation of employer and employee. 


terms or conditions of employment. 

(i) “Labor organization engaged in an industry affe 
ing commerce” means a labor organization which— 

(1) is the certified representative of employees undef 
the provisions of the National Labor Relations Act, 
amended, or the Railway Labor Act, as.amended ; or 

(2) although not certified, is recognized or acting aS 
the representative of employees of an employer or employ 
ers engaged in an industry, business, or activity affecting 
commerce; or 

(8) has chartered a local labor organization or sub- 
sidiary body which is representing or actively seeking t@ 
represent employees of employers within the meaning of 
paragraphs (1), or (2) ; or 

(4) has been chartered by a labor organization repre- 
senting or actively seeking to represent employees within 
the meaning of paragraphs (1) or (2) as the local oF 
subordinate body through which such employees may el 
joy membership or become affiliated with such labor orga 
nization ; or 


(5) is a conference, joint board, joint council, or othe 


ciation or aggregation of labor organizations, as here- 
we defined, subordinate to a national or international 
yr organization other than a State or local central body. 
-) “Seeret ballot” means any secret written, referen- 
_, or voting machine ballot. 


mg. Rec. 8938, Senate, Jan. 20, 1959) 


ministration Bill S. 748 


TITLE I—GENERAL PROVISIONS 
DEFINITIONS 


ec. 101. As used in this Act, except in amendments 
le by this Act to the National Labor Management Rela- 
-s Act, 1947, as amended— 
a) “Labor organization” means a labor organization 
Aged in activities affecting commerce and includes any 
or union or any organization of any kind, or any agency 
~nployee representation committee, association, group, 
olan, so engaged in which employees participate and 
ch exists for the purpose, in whole or in part, of dealing 
h employers concerning grievances, labor disputes, 
“es, rates of pay, hours of employment, conditions of 
-k, or other matters incidental to employment relation- 
s, and includes further any conference, joint board, 
ut council, or other local, State, regional, national, or 
aynational organization composed of representatives of 
h labor organizations or in which such labor organiza- 
iS are associated or with which they are affiliated 
b) “Employer” means any employer or any group or 
ociation of employers which is an employer within the 
ming of any law of the United States relating to the 
Dloyment of any employees or which, with respect to 
> private or public employment of employees, may deal 
h any labor organization concerning grievances, labor 
putes, wages, rates of pay, hours of employment, or 
ditions of work, and includes any person acting di- 
tly as an employer or indirectly in the interest of an 
ployer in relation to an employee, except that as used 
proyisions of this Act subjecting employers to any re- 
rement, liability, prohibition, administrative sanction, 
punishment, “employer” shall not include the United 
utes or any wholly owned Government eorporation or 
y State or political subdivision of a State or any em- 
-yer who is not engaged in any activity or in any indus- 
- affecting commerce. 
“e) “Employee” includes any individual employed by 
employer, and shall include any individual whose 
rk has ceased as a consequence of, or in connection 
th, any current labor dispute or because of any unfair 
»or practice. 
(da) “Person” includes one or more individuals, labor 
zanizations, partnerships, associations, corporations, 
-al representatives, mutual companies, joint-stock com- 
nies, trusts, unincorporated organizations, trustees, 
astees in bankruptcy, or receivers. 
(e) “Commerce” means trade, traffic, commerce, trans- 
ttation, transmission, or communication among the sey- 
al States or between any State and any place outside 
=reof. 
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(f) An activity industry “affecting commerce” 
means any activity or industry in commerce or in which 
a labor dispute or a violation of this Act would hinder 
or obstruct commerce or the free flow of commerce, and 
includes an activity or industry “affecting commerce” 
within the meaning of the Labor Management Relations 
Act, 1947, as amended. Labor organizations engaged in 
activities affecting commerce include, for purposes of 
this Act, those labor organizations which have officers 
or members engaged in such activities, or which repre- 
sent employees engaged in such activities, or which rep- 
resent employees or have officers or members who are 
employed by any employer or in any industry engaged in 
activities affecting commerce, including any labor organ- 
ization certified under Federal law, acting, or recog- 
nized as the representative of employees of any such 
employer or in any such industry, or actively seeking to 
represent any such employees, or receiving or issuing any 
charter from or to another labor organization which is 
representing or actively seeking to represent any such 
employees. 

(g) “Labor dispute” includes any controversy concern- 
ing terms, tenure, or conditions of employment, or con- 
cerning the association or representation of persons in 
negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of employment, regardless 
of whether the disputants stand in the proximate rela- 
tion of employer and employee. 

(h) “State” includes any State of the United States, 
the District of Columbia, Hawaii, Puerto Rico, the Vir- 
gin Islands, American Samoa, Guam, Wake Island, the 
Canal Zone, and outer Continental Shelf lands defined 
in the Outer Continental Shelf Lands Act (ch. 345,67 
Stat. 462). 

(i) “United States’, when used in a geographical 
sense, includes all territory specified in clause (h). 

(j) “Supervisory control” exercised or assumed by a 
labor organization over a subordinate labor organization 
means control or management of funds, other property, 
operations, or procedures of the subordinate organization 
through any receivership, trusteeship, or other procedure 
in which a supervisor, trustee, or other administrator is 
vested by the superior body with authority normally ex- 
ercised by any officer or officers or by the membership of 
the subordinate labor organization. 

(ik) “Officer” of a labor organization includes any con- 
stitutional officer or any member of a board, council, 
committee, or other body established by the constitution 
or charter of a labor organization which is elected pur- 
suant to and is entpowered by such constitution or charter 
to exercise governing or executive functions with respect 
to such labor organization; and except in provisions of 
this Act referring to the election of officers the term shall 
include any appointed as well as any elected officer. 

(1) “Officer, agent, or other representative” of a labor 
organization includes elected officials and key adminis- 
trative personnel, whether elected or appointed (such as 
business agents, heads of departments or major units, and 
organizers who exercise substantial independent authori- 
ty), but not salaried nonsupervisory professional staff, 


or 


stenographic and service personnel, 


(m) “Secret vote” means any vote in which the voter 
expresses his choice by ballot, referendum, voting ma- 
chine, or other means, without such choice becoming 
known to any other person. 

(n) “Secretary” means the Secretary of Labor, United 
States Department of Labor. 


(Cong. Rec. 1273-4, Senate, Jan. 28, 1959) 


Comparison of Proposed Labor Reform Bills, 
1959 


ADMINISTRATION BILL 
LABOR ORGANIZATIONS COVERED 


Every labor organization (including those rep- 
resenting public employees and employees of non- 
profit organizations and bodies composed of labor 
organization delegates such as local and regional 
conferences, councils, etc.) engaged in activities 
affecting commerce as broadly defined in the bill. 


S. 505 (Kennepy-Ervry) 
LABOR ORGANIZATIONS COVERED 


Every labor organization engaged in an in- 
dustry affecting commerce (somewhat more nar- 
rowly defined than in administration bill), except 
labor organizations having fewer than 200 mem- 
bers and less than $20,000 in annual receipts may 
be exempted from financial reporting by the Secre- 
tary of Labor, and the definitions of “employer,” 
“labor organization,” and “labor organizations en- 
gaged in an industry affecting commerce” are-so 
drafted as to raise a question of inclusion of labor 
organizations representing public employees and 
of regional and local conference and councils 
which do not bargain with employers. 


(Cong. Rec. 1284, Senate, Jan. 28, 1959) 


Section-by-Section Analysis of S. 1555 


Trrtr V—Dertnirions AND MisceLLANEOUS 


Section 501: Contains definitions of terms, as 
used in title I (except sec. 111), II, ITI, IV, and 
V of the bill. 

Section 501(a): Defines “commerce” in sub- 
stantially the same terms as does the National 
Labor Relations Act, as amended, and “State” as 
including any States of the United States, the Dis- 
trict of Columbia, Hawaii, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, Wake Island 


acts directly as an employer or indirectly as an 
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the Canal Zone, and Outer Continental Shelf lands 
defined in the Outer Continental Shelf Lands Act 

Section 501(b): Defines activity or industry 
“affecting commerce” as meaning any activity 0 
industry in interstate commerce or in which 4 
labor dispute would hinder or obstruct commeree 
or the free flow of commerce, and as including any 
activity or industry “affecting commerce” wit in 
the meaning of the Labor-Management Relations 
Act, 1947, as amended, or the Railway Labor Act 
as amended, except as hereafter provided. 

Section 501(c): Defines “person” in the same 
terms as does the National Labor Relations Act, 
as amended. 

Section 501(d) : Defines “employer” as meaning 
any employer or group or association of employers 
which is an employer within the meaning of any 
law relating to employment of employees or which 


agent of an employer in relation to an employee, 
The term does not include the United States or 
any wholly owned Government corporation or any 
State or political subdivision of a State. 

Section 501(e) : Defines “employee” as meaning 
any individual employed by an employer and in 
cluding any individual whose work has ceased as 
a consequence of, or in connection with, any cur 
rent labor dispute or because of any unfair labor 
practice. 

Section 501(f): Defines “labor dispute” in the 
same terms as does the National Labor Relations 
Act, as amended. 

Section 501(g): Defines “trusteeship” as in- 
cluding all methods by which a national or inter. 
national union takes supervision or control and 
conducts the affairs of a subordinate body under 
its constitution and bylaws. 

Section 501(h): Defines “labor organization” 
in the same terms as does the National Labor 
Relations Act,as amended. The scope of the ter 
as used in the bill, however, is broader than under 
the National Labor Relations Act, as amended, 
since the definitions of “employer” and “employee” 
which are used in defining the term do not contai 
any of the exclusions, such as those for employers 
and employees subject to the Railway Labor Act, 
employers of agricultural labor, employers of pub- 
lic employees (except as provided in subsection 


', which are provided for in the act. Hence, 
Jefinition of “labor organization” included in 
»ill includes labor organizations representing 
employees. 
-etion 501(i) : Defines “labor organization en- 
-d in an industry affecting commerce” in 
d terms so as to cover all unions which rep- 
at, seek to represent, charter subordinate 
es to represent, or are chartered by a union 
esenting or seeking to represent employees of 
loyers subject to the National Labor Relations 
as amended, or the Railway Labor Act, as 
nded, i.e., within the full scope of the com- 
2e power. The definition includes all forms 
levels of labor organization and combinations 
ubor organizations which exist for or carry on 
active bargaining with employers, from inter- 
onals through locals and including confer- 
-s, joint boards and joint councils. This 
ition, like others in this section, is intended 
srovide comprehensive coverage of labor or- 
izations engaged in any degree in the represen- 
on of employees or administration of collective 
raining agreements. 
action 501(j): Defines “secret ballot” as mean- 
all forms and methods of voting in secret. 


ate Report No. 187, pp. 52-53, Apr. 14, 1959) 
s0rity Views 
Untons or GOVERNMENT EMPLOYEES 


1 addition we propose to offer or support an 
-ndment to correct an inequity in the commit- 
bill, the import of which seems to have escaped 
attention of all of the members of the commit- 
As the bill now reads labor unions whose 
nbership consists of Government employees 
_ whose employers are governmental bodies or 
neies of any kind, Federal, State, local, munici- 
, etc., are subject to all the requirements, restric- 
1s, and limitations of the bill. 
In the other hand, these unions and their Goy- 
ment employee members (of whom there are 
ut 214 million) receive few or none of the 
efits under existing labor law, both State and 
leral. They are completely excluded from the 
erage of the Taft-Hartley Act and thus are 
ied the rights and benefits extended to mem- 
s of non-governmental unions, and as far as 
leral employees are concerned, are specifically 
ied the right to strike. Similar limitations on 


the union activities of governmental e 
well-nigh universal at every level of 
throughout the Nation. ) 

Thus the overwhelming majority 
ment employees are denied the right 
picket, are denied protection against 
tion in employment because Of Uh 
cannot compel their governmental employers to 
bargain collectively or to enter into collective bar- 
gaining agreements even when their unions repre- 
sent a majority of the employees in a unit, cannot 
attain exclusive representation status, and cannot, 
through their unions, secure union security ar- 
rangements requiring membership as a condition 
of continued employment, such as are authorized 
by the provisions of the Taft-Hartley Act. 

Hence, these Government employee unions, if 
not taken out from under the requirements of the 
committee bill, would be the victims of an in- 
equitable statutory arrangement whereby they 
would find themselves subject to many Federal 
regulations and controls without being extended 
the benefits and rights enjoyed by other types of 
labor organizations under Federal law. 

But even more important than the elimination 
of an unjustifiable inequity is the need for vindi- 
cating a most fundamental principle which under- 
lies a free society. It is our firm conviction that 
the existence and continued development of gen- 
uinely voluntary social organizations, not depend- 
ent on Government and free from Government 
regulation, is an essential condition of a healthy 
democratic society. 

Labor unions of governmental employees such as 
we have described meet every test of what con- 
stitutes a genuinely voluntary, private association. 
They have no power of any kind, statutory, eco- 
nomic, or otherwise, to compel anyone to join, or 
their members to remain such. They are com- 
pletely dependent upon the voluntarily extended 
support of their members for their continued exist- 
ence, and must in turn justify such support by 
the continued service they render their members. 
Any misconduct, dereliction, or corruption is well 
guarded against by the right of each member to 
withdraw from the organization, thus cutting off 
its only sources of revenue. As a result, corrup- 
tion, racketeering, gangsterism, find it well nigh 
impossible to gain a foothold. Asa matter of fact, 
we do not know of a single instance in which these 
evils have been found to exist in a union of Gov- 
ernment employees, and we are reliably informed 


Gp? all the years of their existence, no Govern- 
exxent union has ever imposed a trusteeship over 
a local or subordinate body. 

For these reasons we shall offer and support on 
the Senate floor an amendment to exclude unions 
of Government employees from the coverage of 
the committee bill. 

Barry GoLpwATER. 
Eyrrnerr McKinzey Dirxsen. 


(Senate Report No. 187, pp. 87-8, Apr. 14, 1959) 


Who Is a Union “Officer”? 


The sanctions of the committee bill are exclu- 
sively criminal and are directed mainly at union 
“officers” who fail to comply with its require- 
ments—reporting of financial matters, and regu- 
lation of trusteeships, and of union elections. The 
U.S. Supreme Court has held that a union’s “offi- 
cers” are only those officials who are so designated 
by the union’s constitution and that function is 
not the test. Thus, a union can rewrite its con- 
stitution so as to have only a single officer, its 
president for example. That means that those 
officials who perform the duties of vice president, 
secretary, treasurer, business agent, organizer, 
manager, member of an executive board, or other 
union governing body are not “officers” and hence 
completely free from the bill’s requirements or 
sanctions. A minority amendment defining 
“union officers” to include all of these governing or 
policymaking officials was rejected. 


(Senate Report No. 187, p. 95, Apr. 14, 1959) 


Text of S. 1555, as Reported 


TITLE V—DEFINITIONS AND MISCELLANEOUS 


Src. 501. As used in titles I (except section AND). We, 
III, IV, and V of this Act— 

(a)“Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the 
several States or between any State and any place out- 
side thereof. For the purposes of this subsection, “State” 
includes any State of the United States, the District of 
Columbia, Hawaii, Puerto Rico, the Virgin Islands, Ameri- 
can Samoa, Guam, Wake Island, the Canal Zone, and 
Outer Continental Shelf Lands defined in the Outer Con- 
tinental Shelf Lands Act (ch. 345, 67 Stat. 462). 

(b) An activity or industry “affecting commerce” means 
any activity or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce or the free 
flow of commerce, and includes any activity or industry 
“affecting commerce” within the meaning of the Labor- 
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Management Relations Act of 1947, as amended, or 
Railway Labor Act, as amended, except as hereafte 
provided. 

(c) “Person” includes one or more individuals, lahg 
organizations, partnerships, associations, corporatior 
legal representatives, mutual companies, joint-stock com 
panies, trusts, unincorporated organizations, trustees 
trustees in bankruptcy, or receivers. 

(d) “Employer” means any employer or any gro 
or association of employers which is an employer withip 
the meaning of any law of the United States relating f 
the employment of any employees or which may deal with 
any labor organization concerning grievances, labor dig 
putes, wages, rates of pay, hours of employment, or coy 
ditions of work, and includes any person acting directly 
as an employer or indirectly as an agent of an employe 
in relation to an employee but does not include the Uniteg 
States or any corporation wholly owned by the Govern 
ment of the United States or any State or political sul 
division thereof. 

(e) “Employee” means any individual employed by 
an employer, and includes any individual whose work ha 
ceased as a consequence of, or in connection with, any 
current labor dispute or because of any unfair labo 
practice. 

(f) “Labor dispute’ includes any controversy concern 
ing terms, tenure, or conditions of employment, or concern 
ing the association or representation of persons If 
negotiating, fixing, maintaining, changing, or seeking 
arrange terms or conditions of employment, regard 
of whether the disputants stand in the proximate relation 
of employer and employee. 

(g) “Trusteeship” means any receivership, trusteeship 
or other method of supervision or control whereby 


participate and which exists for the purpose, in whole or 
in part, of dealing with employers concerning grievances 
labor disputes, wages, rates of pay, hours, or other terms 
or conditions of employment. 

(i) “Labor organization engaged in an industry affect 
ing commerce” includes a labor organization which— _ 

(1) is the certified representative of employees under 
the provisions of the National Labor Relations Act, as 
amended, or the Railway Labor Act, as amended; or 

(2) although not certified, is recognized or acting as 
the representative of employees of any employer or e 
ployers engaged in an industry, business, or activity at 
fecting commerce; or 


the meaning of paragraphs (1) or (2) as the local 
subordinate body through which such employees may 


membership or become affiliated with such labor 
ization; or 

is a conference, joint board, joint council, or other 
fiation or aggregation of labor organizations, as here- 
= defined, Subordinate to a national or international 
organization other than a State or local central body. 

“Secret ballot’? means any secret written, referen- 
or voting machine ballot. 


=, Rec. 5980-1, Senate, Apr. 15, 1959) 


r. Goldwater. Mr. President, I should like 
ave the attention of the junior Senator from 
sachusetts [Mr. Kennepy]. I wish to ask 
sher overnight he has had an opportunity to 
y my amendment, and I wish to know whether 
as reached a decision to accept it or to propose 
an amendment which could be accepted. 
r. Kennedy. The first part of the amendment 
tisfactory. I wish to study a little more the 
t of the part which reads as follows: “any 
ber of a board, council, committee or other 
* authorized to exercise governing or executive 
tions,” and so forth. 

the Senator from Arizona calling up the 
adment at this time? 
r. Goldwater. I shall discuss it briefly; or, if 
Senator from Massachusetts has decided to ac- 
the amendment, I shall merely request that my 
‘ment on the amendment be printed at this 
tin the Recorp. 
r. Kennedy. I should like to study the 
ndment in a little more detail. 
r. Goldwater. Very well. 
r. President, let me state that I have had 
ed on the desk of each Senator a brief state- 
t entitled “Definition of Union Officer.” 
r. President, this amendment, which is identi- 
as “4-17-59—BB,” would insert on page 51, 
veen lines 11 and 12, the following new subsec- 


) “Officer” of a labor organization means any con- 
tional officer, any member of a board, council, com- 
=e, or other body authorized to exercise governing or 
itive functions with respect to such labor organiza- 

or any Official or employee of a labor organization, 
“dless of how selected, who exercises or is authorized 
-ercise any governing or executive functions in such 
“ organization, and includes, but is not limited to, or- 
cers, business agents, regional directors, managers, 
srustees of subordinate labor organizations as well as 
als designated as or performing the functions of presi- 

Vice president, secretary, and treasurer of a labor 
lization. 
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Mr. President, on the desk of each of my col- 
leagues is a statement which I wish to read. It is 
brief, and is as follows: 


DEFINITION OF UNION ‘OFFICER’ 


See, 501(k): This amendment adds a new subsection 
to the committee bill providing a definition of the term 
“officer.” 

The U.S. Supreme Court has held that a union’s “of- 
ficers” are only those officials of the union who are so 
designated by the union’s constitution, regardless of the 
function that the official performs. Further, it is the es- 
tablished doctrine of the National Labor Relations Board, 
uniformly upheld by court decisions, that a labor union 
can satisfy all the requirements of the definition of “labor 
organization” contained in the Taft-Hartley Act without 
having a single officer. 

The committee bill repeatedly uses the terms “officer” 
and “employee” of a labor union, without defining these 
terms. However, the prohibition in the committee bill 
against having ex-convicts hold union office extends not 
only to service as an “officer” but also to director, trustee, 
member of an executive board or similar governing body, 
business agent, manager, organizer, or other employee of 
a labor union. It is clear, therefore, that the term “of- 
ficer” as used in the committee bill does not include any 
of these officials. 

This amendment, defines the term union “officer” to 
mean the president, vice president, secretary, treasurer 
and also includes within its meaning any officials and em- 
ployees who perform the function of an officer regardless 
of the manner in which they are selected. Included in 
the definition of union “officer” would be those officials or 
employees who serve as a member of a board, council, 
committee, or other body authorized to exercise governing 
or executive functions with respect to such union, orga- 
nizer, business agent, regional director, manager, and 
trustee of a subordinate local union. 

Unless this amendment is adopted, the sanctions and 
prohibitions directed against union “officers” will apply 
only to the “officers,” if any, so designated in the union 
constitution. 


Mr. President, throughout the committee bill, 
there are repeated references to the term “officer,” 
and yet the bill fails to include a definition of a 
union officer. 

Why is it so important for the bill to contain & 
definition of union officer? The U.S. Supreme 
Court has held that a union’s officers are only those 
officials of the union who are so designated by the 
union’s constitution, regardless of the function the 
official performs. Further, it is the established 
doctrine of the National Labor Relations Board, 
uniformly upheld by court decisions, that a labor 
union can satisfy all the requirements of the defi- 
nition of labor organization contained in the 
Taft-Hartley Act without having a single officer. 


It can deal with an employer concerning griev- 
ances, labor disputes, wages, rates of pay, hours, or 
other terms or conditions of employment without 
having a president, or a secretary, or a treasurer, 
or any other officer. In other words, a group of 
employees, is a result of a purely informal, almost 
casual, discussion at lunch, can decide to ask their 
employer for a raise, or a holiday, or an improve- 
ment in the heating system, or to correct a griev- 
ance. The have no formal or permanent organiza- 
tion, no constitution, no bylaws—and no officers. 
Neverthless, they are a labor organization, not 
only under the Taft-Hartley Act, but under the 
committee bill as well. 

The sanctions contained in the committee bill 
against union officers for failure to file required in- 
formation or for violating other provisions of the 
bill are exclusively criminal, subjecting the officer 
to imprisonment ora fine or both. Ifa union were 
to rewrite its constitution to designate only the 
president, for example, as an officer, all other off- 
cials of the union even though they may perform 
the functions of officers, would not be subjected to 
these criminal sanctions since they are not desig- 
nated as officers by the union constitution, and 
hence are not officers under the decision of the Su- 
preme Court. Thus, in the absence of a definition 
of union officer, the only sanctions against misbe- 
having union officials in the committee bill are in 
large measure rendered a nullity. 

If we go through the various titles of the com- 
mittee bill it becomes plain how the lack of a union 
officer definition would allow the crooks, rack- 
eteers, and goons in the union movement to con- 
tinue their nefarious activities without the slight- 
est fear that the committee bill will put them out of 
business, as it sponsors have proclaimed. 

Section 102 requires every officer of a union to 
file with the Secretary a report listing and de- 
scribing any benefit that the officer received from 
six different conflicts of interest in which the officer 
may be involved. As will be pointed out later in 
this debate, this does not cover every type of con- 
flict of interest in which an officer may be involved. 
Failure to file the required information is made 
acrime. But if the union constitution, for exam- 
ple, designates only the president as its officer, or, 
as could conceivably happen, does not designate 
any officers at all, each and every official of the 
union, regardless of the fact that they actually 
perform the functions of an officer, would not be 


the committee bill. 


required to report their conflicts of interest und 
However, if the amendme 
defining union officer is adopted, the crooks and 
racketeers who perform the functions of office; 
would be compelled to report on their conflicts 6 
interest or else be in violation of the bill. 1 
urally, the provisions of the committee bill requiy 
ing the preservation of the books and records o 
which the conflict of interest reports are based 
would not apply to these officials, since they would 
not be officers within the meaning of the bill 
and therefore would not have to report in the firs 
place. 

Section 107(a) prohibits a union from making 
any loans to any of its officers which result m 
total indebtedness to the union on the part of the 
officer in excess of $1,500. Similarly, this pre 


designated as officers by the constitution. The 
union can lend them unlimited sums of mong 


the committee bill. Resorting to the loan type of 
operation for bleeding the union treasury d 


tions of this type of operation have been 
covered during the McClellan committee invest 
gations. Unless a definition of union office 


tinue unabated. 
Section 109 makes it a Federal crime for any 


may be sued by a union member in order to Te 
cover the embezzled union funds. Now, if the 
constitution designates the president only, for 
example, as a union officer, the whole section would 
be inapplicable to all the other officials of the 
union, even if they perform the functions of 
officers but are not designated as such by the union 
constitution. This means that the treasurer of a 
union, not being an officer since he is not so desig 
nated by the union constitution, could actually e 
bezzle money from the union treasury and escape 
the criminal penalties of this section. Further 
more, since he is not an officer, no suit may he 
brought by a union member to recover the funds 
stolen by him. As far as the committee bill is com 
cerned, this official would go scot free. Fortw 
nately, our amendment adopted in committee pre 
serves State remedies in this field. Save for that, 
the committee bill, lacking a definition of unio! 
officer, would have punched a gaping loophole im 


» criminal statutes against embezzlement. As 
mow reads, the committee bill’s provision is 
aningless. 
Section 112 requires every officer of a union and 
ry employer to file a non-Communist affidavit 
h the Secretary. The committee bill repeals 
non-Communist oath provision in the Taft- 
riley Act and requires every employee, as well 
avery officer of a labor union, to file a non-Com- 
mist affidavit as part of the reporting require- 
ats. This provision takes us back to where we 
xted. The Supreme Court decision holding 
t the term “officers” includes only those officials 
© are so designated by the union constitution, 
3 handed down in a case involving a union of- 
al who had not filed a non-Communist affi- 
“it. Since the official was not designated an 
icer” in the union constitution, the Supreme 
art held that he was not an “officer” and there- 
e did not have to file the affidavit. So once 
in, the committee bill, by failing to define the 
n “officer,” now lets Communist union officials, 
vell as crooks and racketeers, off the hook where 
se officials are not designated as officers in the 
on constitution. 
Jor is the trusteeship title of the committee bill 
~ more free of this fatal officer ailment, which 
_ so easily be cured by the adoption of my 
andment defining the term “officer.” Section 
(a) requires trusteeship reports to be signed 
the parent union president, treasurer, or cor- 
ponding principal officers, as well as the trust- 
- Here it is not enough that we do not know 
eannot ascertain who is an officer; we now do 
know who is a corresponding principal officer. 
the union has a president and treasurer, then 
y must sign the trusteeship report. However, 
he union does not have a president and a treas- 
r—and bear in mind that it is established 
ard doctrine that a union does not have to have 
 officers—then the corresponding principal 
zers must sign the report. If the union con- 
ution does not designate any officers, who is 
re to sign the trusteeship report? Recognizing 
t the committee bill lacked a definition of offi- 
, we pressed for, and obtained in committee, an 
endment requiring that the trustees of the sub- 
inate union must sign the report in order to 
aire the signing of the report by at least some- 
+ in authority. 
f the lack of a definition of union officer has 
eaked havoe with the reporting and trusteeship 
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titles of the committee bill, it reaches the apex 
of its destructive powers when we arrive at the 
election title. 

This title sets forth requirements imposed upon 
unions with respect to the election and removal 
of officers. What officers are to be elected and 
what officers are to be removed? Only those offi- 
cers who are so designated by the union constitu- 
tion. For example, a local union constitution 
specifies a single officer, the president. His elec- 
tion to and removal from office must take place in 
accordance with the requirements of this title. 
But the election and removal of all other officials 
of the union, even though they may perform the 
functions of officers, are not subject to the pro- 
visions of the committee bill. It is readily ap- 
parent that, once again, the lack of a definition of 
union officer in the committee bill comes like a 
breath of fresh spring air to the crooks, racketeers, 
and mobsters who have infested the union move- 
ment. They were told that this bill would drive 
them out of the unions once and for all. But 
their old friends, the lack of a definition of a 
union officer, has saved the day for them. 

One very interesting point is raised in the elec- 
tion section—section 305 (a) (b)— prohibiting per- 
sons, convicted of certain crimes or violations of 
the reporting and trusteeship titles, from holding 
union office. 

Suddenly the committee bill becomes very spe- 
cific. The prohibition extends not only to service 
as an officer but also to service in the positions of 
director, trustee, member of the executive board 
or similar governing body, business agent, man- 
ager, or organizer. If, as the proponents of the 
committee bill tell us, there is no need for a defi- 
nition of union “officer,” then why is it necessary 
to spell out each and every official position in the 
section prohibiting criminals to hold union office. 
Mere consistency would dictate that these same 
official positions should be spelled out elsewhere 
in the committee bill. By citing all these official 
positions, in addition to the term “officer,” the pro- 
ponents of the committee bill leave no doubt in my 
mind that they too recognize that officials of a 
union, although performing the functions of offi- 
cer, may not be officers unless so designated by the 
union constitution. 

One final point should bear discussion. In vari- 
ous sections of the committee bill we find the terms 
“constitutional officer,” “corresponding principal 


officers,” and “principal financial officer.” ‘These 
terms make it doubly confusing for anyone to 
comprehend the committee bill. Do the propo- 
nents of the committee bill mean that there are two 
or three or four types of officers. Are the officers 
who have to report under the conflict of interest 
section the same as the constitutional officers which 
the union must list in its report under section 101 
(a)? And if they are not the same, how do they 
differ? These are questions which only the pro- 
ponents of the committee bill can answer. 

Mr. President, it is, I believe, perfectly clear 
that this bill suffers from many serious defects, the 
lack of a definition of union officer being one of the 
most important. I urge the Senate to adopt this 
amendment. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Senator 
from Arizona. 

The amendment was agreed to. 

Mr. Goldwater. Mr. President, I suggest the 
absence of a quorum. I want to see how long this 
victory lasts. 

The Presiding Officer. The Senator from Ari- 
zona suggests the absence of aquorum. The clerk 
will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. Goldwater. Mr. President, I ask unani- 
mous consent that the order for the quorum call 
be rescinded. 

The Presiding Officer. Without objection, it. is 
so ordered. 

Mr. Goldwater. Mr. President, the amendment 
I had offered was voted upon by two Members. I 
should like to glory in a victory, but not one of that 
rather dubious nature. Therefore, I ask that the 
Senate reconsider the vote by which the amend- 
ment was agreed to. 

Mr. Bush. Mr. President, will the Senator 
yield? 

Mr. Goldwater. I am happy to yield. 

Mr. Bush. Is the Senator asking unanimous 
consent that the Senate reconsider the vote? 

Mr. Goldwater. I ask unanimous consent that. 
the Senate reconsider the vote. 

The Presiding Officer. Is there objection to the 
request of the Senator from Arizona? The Chair 
hears none, and it is so ordered. 

Mr. Kennedy. Mr. President, I express my ap- 
preciation to the Senator from Arizona. 

The Presiding Officer. The question is on 
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agreeing to the amendment offered by the Senate 
from Arizona [Mr. Gorpwater]. 

Mr. Kennedy. Mr. President, I should like t 
ask the Senator from Arizona, briefly, what 
effect of his amendment would be. 

Mr. Goldwater. I am sorry the chairman of th 
subcommittee was not present when I presente 
my staternent, The effect would be to define “off 
cer.” There is no definition of “officer” in the bill 
The Supreme Court has held that union officers 
are only those officials of the union who are desig 
nated by the union’s constitution, regardless of th 


the courts, that a labor union can satisfy all t 
requirements of the definition of “labor organizs 


having a single officer. 
I may say to my friend from Massachusett 


office, and the offices which criminals may not holt 
are listed. 


define “officer.” 

Mr. Kennedy. I think the problem is that 
do not know whether the effect of the Senator's 
amendment would be to require the various per 
sonages named in the amendment to be subject t0 
election. 

Mr. Goldwater. No. That requirement applies 
only to constitutional officers. We propose to re 
tain the language in the bill, but we wish to de 
fine the term “officer.” Every other term used m 
the bill is defined. 

Mr. Kennedy. How does the Senator define 
“officer”? Is a member of all the governing bodies 
and executive committees an officer ? 

Mr. Goldwater. The ones I have listed in the 


What we are trying to do is to define the term 
“officer,” so that when the bill mentions “officer 
we shall know what is meant. 

Under the Taft-Hartley Act and under the rul 


s of the courts, the Senator and I might go to 
sh and decide to bargain with our employer, 
uming that we were not working for the Fed- 

Government. We would be a “labor organi- 
on.” We would have no officers, but under 
law we would be a labor organization. As a 
or organization we would not have to report to 
Secretary of Labor under the provisions of 
Senator’s bill. 


Ir. Kennedy. As I understand the Senator’s 
~ndment, it would define the term “officer.” Is 
correct ? 
Ir. Goldwater. Let me read the amendment: 
) “Officer” of a labor organization means any con- 
ational officer, any member of a board, council, com- 
ee, or other body authorized to exercise governing 
xecutive functions with respect to such labor organi- 
on, or any official or employee of a labor organiza- 
. regardless of how selected, who exercises or is au- 
‘ized to exercise any governing or executive functions 
uch labor organization, and includes, but is not lim- 
to, organizers, business agents, regional directors, 
sagers, and trustees of subordinate labor organiza- 
S$ as well as officials designated as or performing the 
stions of president, vice president, secretary, and treas- 
~ of a labor organization. 
Ar. Kennedy. I invite the attention of the Sen- 
r to section 112, on page 29 of the bill, in re- 
-d to non-Communist affidavits. Would that 
an that all the persons the Senator has enu- 
rated would have to file a non-Communist 
davit ? 
vir. Goldwater. We could make an exception. 
der the language of the Senator’s bill, I am 
‘aid there could be unions with respect to which 
re would be no requirement to sign a non-Com- 
nist oath. - 
Mr. Kennedy. Does the Senator think there 
uld be difficulty in determining who was an 
cer and who was an employee? 
Mr. Goldwater. With respect to the non-Com- 
nist oath, in the Coca Cola case the Court held 
ut the union in question not having designated 
y officer, even though there were those perform- 
x the functions of officers, therefore the union 
1 not have to file a non-Communist oath. 
Mr. Kennedy. Mr. President, I send to the desk 
amendment in the nature of a substitute for 
4 amendment of the Senator from Arizona, and 
< that it be stated. 
The Presiding Officer. The amendment to the 
aendment will be stated. 
The Leeisnative Crerk. On page 51, between 


lines 11 and 12, it is proposed to insert the 
following: 
(R) “Officer” of a labor organization means any con- 


stitutional officer or in the absence of constitutional offi- 
cers any persons performing the functions of a president, 


vice president, and secretary-treasurer of a labor 
organization. 


Mr. Kennedy. Mr. President, I hope the sub- 
stitute will meet the problem which concerns the 
Senator from Arizona. It would be possible to 
remove from that category someone who was 
really a governing figure in a union, and who was 
performing the functions of president, vice presi- 
dent, secretary, or treasurer, by redefining his title 
under the provisions of the act. 

I believe the point the Senator has brought out 
is Important, but I believe that his amendment is 
too broad. The substitute provides that the per- 
son performing the particular functions, as well 
as the person named in the constitution, shall be 
covered by the act. 

The Senator and I perhaps disagree as to how 
far definitions should go. I believe that the sub- 
stitute meets the problem involved in the Coca- 
Cola case. It would be an improvement in the 
present pending bill. Even though we do not 
go as far as the Senator would like to go, he 
might be willing to accept the substitute. I do not 
believe that the language the Senator proposes 
would be suitable. 


Mr. Goldwater. Let me say to the Senator that 
section 305(b), on page 43 of the committee bill, 
very completely spells out what I am trying to 
spell out. Let me read: 


(b) No person who, after a hearing on a written 
record, is determined by the Secretary to have failed to 
file any information required by title I or title II, after 
written notice by the Secretary directing him to file and 
no person who has been convicted of any violation of title 
I or title II shall serve as an officer, director, trustee, 
member of any executive board or similar governing 
body, business agent, international representative, man- 
ager, paid organizer, or other paid employee of a labor 
organization engaged in an industry affecting commerce 
for a period of 5 years after such determination by the 
Secretary or such conviction. No labor organization or 
officer thereof shall knowingly permit any person to 
assume or hold any office or paid position in violation of 
this subsection. 


I cannot find any consistency between the atti- 
tude of the Senator in wanting to be broad in the 
definition of “officer” and his desire to be extreme- 
ly explicit and definite in section 305(b), when 
we are talking about criminals. 


The Senator knows full well that we have found 
abundant evidence in the McClellan committee of 
wrongdoing on the part of organizers and inter- 
national representatives, business agents, and so 
forth. 

If we do not close the loopholes, unions can 
crawl through them by the constitutional means 
recognized by the Supreme Court. I merely wish 
to tighten the provisions of the bill. I feel that 
if we accept the Senator’s substitute for my 
amendment, and include only constitutional of- 
ficers, and, specifically, president, vice president, 
secretary, and treasurer, we leave the next echelon 
of officials free to do anything they wish to do. 

Mr. Kennedy. I do not agree with the Senator. 
I think they are covered, either as officers, or those 
performing the functions of officers, or as 
employees. 

Mr. Goldwater. I cannot agree with the Sen- 
ator, because there is no definition of “officer” in 
the bill. Every other term is described and de- 
fined. We do not quite fully describe the term 
“labor organization.” We will get to that in a 
later amendment. “Employees” and others are 
defined. Why can we not include a definition of 
“officer” such as my amendment suggests? 


Let us be complete about it. In the McClellan 
committee investigations we found more wrong- 
doing among business agents, organizers, and in- 
ternational representatives than we found among 
presidents, vice presidents, and treasurers. I be- 
lieve that without this amendment, as I have 
worded it, the bill will be full of loopholes through 
which these people will conveniently and quickly 
be able to crawl. I am ready to vote on the 
amendment. First I suggest the absence of a 
quorum. 

Mr. President, I oppose the Kennedy amend- 
ment to my amendment. I do not believe it closes 
the loopholes which now exist in the committee 
bill. 

The amendment of the Senator from Massa- 
chusetts would not require business agents, orga- 
nizers, international representatives, members of 
executive boards or councils, or trustees of locals, 
to comply with many of the provisions of the bill. 
It is among that group in the labor unions that 
most of the bad acting was found. There has 
not been too much trouble with presidents, vice 
presidents, and treasurers of locals. The trouble 
has been found in the lower ranks, among the per- 
sons whom I have mentioned, persons who would 


Senate vote against the Kennedy amendment, 
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be exempt under the Kennedy amendment to m, 
amendment. 

The Senator from Massachusetts has offered ay 
amendment which reads, in part: 

“Officer” of a Jabor organization means any CONSth 
tutional officer— 

The Supreme Court of the United States has 
held that the constitution of a labor organization 
does not have to name an officer; that a labor or. 
ganization does not have to have officers at all. 

The amendment of the Senator from Masse 
chusetts continues— 
or, in the absence of constitutional officers, any persons 
performing the functions. 

Yet in the bill there is no definition of “fune 
tions” or no reference to “functions.” 

I feel, therefore, that the Kennedy amendment 
to my amendment is completely inadequate. It 
would not close the loopholes which I have dis- 
closed exist in S. 1555 at present. I urge that the 


Then I shall ask for a yea-and-nay vote on my 
amendment, which I feel will completely close 
the loopholes in the Kennedy bill. 
Mr. Keating. Mr. President, will the Senator 
yield ? 
Mr. Goldwater. I yield. 
Mr. Keating. Is it not true that the Kennedy 
substitute would not, in fact, add anything to 
the definition of “officers,” in that it does not meet 
the problem which has been raised by the Senator 
from Arizona, namely, that any union could sim 
ply, by its constitution, provide for either one 
officer or no officer, and thereby escape all the pro 
visions of the bill? 
Will the Senator from Arizona address himself 
to that question ? 
Mr. Goldwater. I certainly agree with the Sen- 
ator’s contention. 
The substitute proposed by the Senator from 
Massachusetts [Mr. Kennepy] would require, 3 
a maximum, only three officers—namely, presi 
dent, vice president, and  secretary-treasurer. 
There might be four officers; but, as the substi- 
tute has been worded by the Senator from Massa- 
chusetts, it calls for only three. 
Mr. Keating. Mr. President, if the Senator 
from Arizona will yield further, let me call his 
attention to the fact that New York State has 
enacted the first law of its kind, I believe, which 
safeguards union funds and eliminates financial 


«s, whether practiced by labor or management. 
mg the definitions included in that law are 
of “officer” and “agent”; and all the way 
agh that law we find references to “officers” 
“agents.” 
»wever, the bill now before the Senate, as I 
rstand, refers only to “officers,” and does not 
ne word “agent.” Is that correct ? 
vr. Goldwater. The Senator from New York 
solutely correct. Furthermore, although the 
ing bill refers to “officer,” it does not include 
inition of “officer.” 
r. Keating. The New York State statute de- 
“officer” as any person holding or in fact per- 
ing or authorized to perform the functions of 
fice named or described in the constitution, 
“er, articles of incorporation, articles of asso- 
mm, or bylaws of a labor organization or em- 
ar organization. 
1e New York State law then defines “agent” as 
person, other than an attorney engaged in the 
tice of law, who represents or is authorized to 
asent a labor organization or employer orga- 
tion, wholly or with others, in its dealings 
employers, employees, members, employer 
nizations, labor organizations, or other per- 
, regardless of whether his relationship to the 
r organization or employer organization is 
of an independent contractor or employee. 
the pending bill included a provision suffi- 
ly broad to cover all those categories, then I 
it the Senator from Arizona would not object 
@ bill. 
r. Goldwater. I would not object too strenu- 
y. I believe that in the Federal law we should 
aps go a little further than the New York 
e law goes—and let me say that I have great 
iration for the State of New York for passing 
law. I believe the Federal law should spell 
she definition of these officers, and should de- 
the word “officer” in line with the language 
Ly amendment. 
do not believe it sufficient merely to use the 
Js, as the Senator from Massachusetts [Mr. 
-Nepy] would suggest, “a constitutional offi- 
* because in the Coca-Cola case the Supreme 
rt held that a union constitution does not have 
ave “officers” spelled out in it. In fact, under 
law a union organization needs no officers to 
cise its prerogatives. 
urthermore, if we adopt the language of the 
medy substitute, we adopt the words “in the 
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absence of constitutional officers, any persons 
performing the functions of a president” and so 
forth. 

Well, Mr. President, what are the functions of 
a president? What are the functions of a vice 
president, a secretary, or a treasurer? I think 
we have those functions in mind; but they are not 
spelled out. Furthermore, in the McClellan com- 
mittee hearings we found that many of the union 
presidents, vice presidents, secretaries, and treas- 
urers were doing things that would not be the 
function of the president, the vice president, the 
secretary, or the treasurer of any corporation with 
which I am connected. 

So I believe it necessary that the Senate adopt 
the language I have proposed. 

Mr. Keating. Furthermore, under the substi- 
tute proposed by the Senator from Massachusetts 
[Mr. Kennepy | for the amendment of the Senator 
from Arizona, if the union constitution provided 
for a single officer, he would be the only one who 
would be covered by the bill; and it would be only 
in the absence of such a provision that the bill 
would cover three officers. 

Mr. Goldwater. The Senator from New York 
is absolutely correct. 

Mr. Keating. Would not that result in a possi- 
ble loophole for an ill-intentioned union that de- 
sired to do improper things? Would not that be 
a definite loophole—when the union simply named 
one officer, and then had the improper activities 
conducted by one of the unnamed officers? 

Mr. Goldwater. That is the type of loophole 
I have described, which exists under the titles of 
the pending bill, S. 1555. 

Mr. Keating. It seems to me that the amend- 
ment of the Senator from Arizona is sound and 
should be adopted. 

Mr. Mundt. Mr. President, will the Senator 
from Arizona yield to me? 

Mr. Goldwater. I yield. 

Mr. Mundt. Under the Kennedy substitute, 
would business agents be covered by the bill? 

Mr. Goldwater. No. 

Mr. Mundt. As the Senator realizes, as a mem- 
ber of the McClellan committee, and as is realized 
by every American who has even a casual ac- 
quaintance with the evils which have been disclosed 
by the McClellan investigating committee, a great 
many of these problems involve the business 
agents. So, if we exempt the business agents, we 
might just as well forget about any reform legis- 


lation whatsoever. The notorious man by the 
name of Baker, who appeared before our commit- 
tee, and then took the fifth amendment, and then 
took recourse to going to a hospital, because of 
either real or imaginary ills, and has never re- 
turned from the hospital, is a business agent. In 
case after case after case, the worst thugs or 
crooks were business agents. So there is no use in 
attempting to accomplish any of these reforms if 
we exempt business agents, and say that they are 
not included in the correctives to be provided by 
the bill. 

Mr. Dirksen. Mr. President, will the Senator 
from Arizona yield to me? 

Mr. Goldwater. I yield. 

Mr. Dirksen. The bill contains a title which 
deals with trusteeships. Would a trustee who was 
designated for a subordinate labor union be an offi- 
cer under the proposal of the Senator from Massa- 
chusetts [Mr. Kennepy]. 

Mr. Goldwater. No. 

Mr. Dirksen. But I think it vital that such a 
person be designated an officer, under the provi- 
sions of the bill, because such a person performs 
many functions on the basis of having been desig- 
nated by the parent body. Yet he would have no 
responsibility as an officer unless he was included 
in the definition of officer. 

Mr. Goldwater. That is correct. 

Mr. President, the substitute would not include 
organizers, business agents, regional directors, 
managers, and trustees of subordinate labor or- 
ganizations, as well as officials designated as or per- 
forming the functions of president, vice president, 
secretary, and treasurer of a labor organization. 

Tn section 102(a) of the bill, which deals with 
conflict of interest, those who are required to report 
are only union officers and union employees; and 
officers need not be union employees. So this pro- 
posal is gimmicked in such a way that there is a 
hole which is so large that all of Jimmy Hoffa’s 
Teamsters could be driven through it. 

Mr. Allott. Mr. President, will the Senator 
from Arizona yield to me? 

Mr. Goldwater. I am glad to yield. 

Mr. Allott. Is it not a fact that the Kennedy 
substitute is so worded that a union would need 
only select or elect the officers named in the substi- 
tute, or even only the one officer; and then it could 
name countless numbers of others to serve in any 
capacities desired, or they could be called anything 
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that was desired, and in that way they would 
able to violate the law with immunity ? 

Mr. Goldwater. It is my understanding th; 
what the Senator from Colorado has said is q 
solutely correct. 

Mr. Alliott. Is it not true that the propose 
Kennedy substitute would not include trustee 
named by a union itself under section 302(c) of th 
Taft-Hartley Act, which, as the Senator from Ay 
zona recalls, is the section which provides for the 
joint administration of benefit and welfare funds 
Thus, the section would not cover such trusteg 
even though they had been named by the unior 
itself. 

Mr. Goldwater. Not unless they were des) 
nated as an officer, as my amendment intends. 

Under the language of the Kennedy substitut 
they would not be officers, and would not have te 
report. 

Mr. Allott. Not unless they happened to fall 
within the specific category he has named. 

Mr. Goldwater. Yes, or unless they were pro 
vided for by the union’s constitution ; and we can 
not require union constitutions to provide for that 

Mr. President, I have nothing more to say 
this subject. 

T urge the Senate to reject the Kennedy subst 
tute, and later to adopt my amendment. 

Mr. Kennedy. Mr. President, I believe that: 
Senator from Arizona unknowingly has really mis 
stated the record in answering the questions of the 
Senator from New York and in answering the 
questions of other Senators. 


1. 


Bil. 


The bill clearly covers, in its key provisions, 
as the conflict-of-interest provision, officers 2 
employees of a union. 


might be raised by the Coca-Cola Co. case, we have 
offered a substitute which provides that officers, 
those performing the function of officers or en 
ployees, shall be covered by the key sections of 
bill. I do not know of anyone else in organize 
labor who should be covered by the bill. 

Business agents—and this point was raised bj 
one of the Members of the Senate—are employee 
of unions, and are covered by the section on conflie 
of interest. 

I do not think it in the national interest to com 
pel every supervisor, foreman, and all others 0! 
that sort who are employed by every corporatiol 
in the country to sign a non-Communist affidavit! 


t would be the effect of the amendment of 
aate from Arizona. 
of those who are named in his amendment 
be subject to all the provisions of the bill, 
old have to sign, for example, all the non- 
mist affidavits. If that is done, I shall also 
hat every supervisor of every corporation 
Nation also be required to sign a non-Com- 
affidavit, and also that every foreman sign 
id in that way we could simply bury Wash- 
in paper, if that is the Senator’s idea. 
Mundt. Mr. President, will the Senator 
Jassachusetts yield? 
Kennedy. No; I wish to finish my state- 


me go through the bill section by section 
references to “officers” are made. 
yage 9, section 102, in which the conflict of 
ts is dealt with, the language reads: 
~ officer of a labor organization engaged in an in- 
affecting commerce, and every employee of such a 
‘ganization * * * who receives wages, salary, eXx- 
or other allowances in excess of $5,000 * * * shall 
1 the Secretary a signed report. ; 
ting to the conflict of interest. 
substitute would add an additional defini- 
hich I am not sure is necessary, but I am 
he Senator has brought up the question. 
ibstitute provides that every officer or one 
erforms the functions of a president,. vice 
ent, or secretary-treasurer shall make such a 
I do not think that leaves out anyone.. 
us go to the next section which relates to 
estion. That is found on page 25, line 7: 


all be unlawful for any labor organization, or for 
rson acting as an officer, agent, representative, or 
ee of such labor organization, to demand or accept 
-e operator of any motor vehicle. 


a 


3 language deals with a fee for unloading. 
ns to me that section is very clear. 

us proceed to page 35 of the bill, which deals 
-lections. I read from line 4, section 301: 

y national or international labor organization en- 
in an industry affecting commerce, except a federa- 
national or international labor organizations, shall 
1¢ Officers named in its constitution and the members 
-xecutive board or similar governing body. 

he substitute is adopted, it would make the 
‘ion extremely clear and precise. I would 
int named all the persons enumerated in the 
Iment of the Senator from Arizona, which 


be unnecessary and not called for in view 
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of the extremely generous language which is pro- 
posed defining those officers. 

The next section of the bill to which I call] at- 
tention appears on page 36, line 5: 

Officers of intermediate bodies, such as general com- 
mittees, system boards, joint boards, joint councils, or 
other associations of labor organizations as defined, shall 
be elected. 

Once again, that is an extremely generous defi- 
nition of those who ought to be elected by secret 
ballot. 

Lastly, on page 53, line 9 of the bill, appears the 
following language: 

It shall be unlawful for any labor organization, its of- 
ficers, agents, representatives, or employees, to fine, sus- 
pend, expel, or otherwise discipline any of its members 
for exercising any right to which he is entitled under 
the provisions of this Act. 

I am aware of the problem with which the 
Senator from Arizona is concerned, but I must 
say I think we have dealt completely and effec- 
tively with all the persons who should be dealt 
with in this section. If the amendment of the 
Senator from Arizona should be adopted, the bill 
would have to be rewritten from top to bottom. 
I think those who are officers of a union or exer- 
cising the functions of officers or those who are 
acting in an executive capacity are dealt with im 
my proposal. I hope my amendment will be 
adopted, and that the amendment of the Senator 
from Arizona will be rejected. 

Mr. Goldwater. Mr. President, will the Sena- 
tor yield? 

Mr. Kennedy. I yield. 

Mr. Goldwater. Why is it, that when the Sen- 
ator gets into the criminal sections of the bill, 
he is very specific in spelling out who can and who 
cannot be employed by a union? I refer to section 
305(b) : 

No person who, after a hearing on a written record, is 
determined by the Secretary to have failed to file any in- 
formation required by title I or title IJ, after written 
notice by the Secretary directing him to file and no person 
who has been convicted of any violation of title I or title 
II shall serve as an officer, director, trustee, member of 
any executive board or similar governing body, business 


agent, international representative, manager, paid or- 


ganizer, or other paid employee of a labor organization— 

An so on and go on, When the bill is so specific 
in that regard, why can it not be specific in de- 
fining “officer,” which definition does not exist 


in the bill ? 


Mr. Kennedy. I am delighted to answer. We 
have covered the definition of “officers” and “em- 
ployees.” We do not mean every employee in 
every labor organization shall be subject to the 
very sharp prohibition against being employed 
by a labor organization if he has been convicted 
of a felony. Therefore, we have referred to those 
who, in the public interest, should be denied em- 
ployment in a labor organization; but we do not 
exempt anyone. 

We use the term “officers” and “employees” in 
relation to conflict of interest. It seems to me that 
is an extremely broad inclusion. We do not want 
to say that no labor organization shall hire as an 
employee any one who has been convicted of a 
felony, but that he shall be prohibited from em- 
ployment in certain definite, sensitive categories. 
That is the reason this language is used. 

Mr. Goldwater. The Senator referred to the 
fact that throughout the bill reference is made to 
officers and employees. I agree with him, but 
there is no definition of “officer.” The Supreme 
Court has held that union constitutions do not 
have to name officers. I do not see how we are 
going to plug that loophole if a union does not 
have an officer, or has merely one officer. An of- 
ficer does not have to be an employee of the union. 

Mr. Kennedy. Let me say I think the Senator 
from Arizona has performed a service in bringing 
this matter to the attention of the Senate. In 
order that no question can be raised, we say “of- 
ficers or those performing the functions of officers 
or employees.” I think that definition is all 
inclusive. 

Mr. Goldwater. Where is there to be found in 
the bill a description of the functions of a presi- 
dent, vice president, and so forth? 

Mr. Kennedy. I do not think there will be any 
difficulty on the part of the National Labor Rela- 
tions Board or of the Secretary in determining 
who is an officer or who is performing the func- 
tions of an officer or employee. We assume that 
men who are reasonable and intelligent can make 
a perfectly clear determination as to who those 
persons are. The Secretary is empowered to issue 
regulations in this field. 

In my opinion, I think the Senator’s amendment 
goes far beyond dealing with what may be a real 
problem. I think we have dealt with the problem 
of the Coca-Cola case, if that is the concern of the 
Senator from Arizona. The Senator is going way 
beyond that problem and making many persons in 


210 


various organizations subject to many 
ments, and I do not think it is necessary to sett 
out. 
Mr. President, I have presented my case. 
Mr. McClellan. Mr. President, will the Seng 
yield ? 
Mr. Kennedy. I yield to the Senator f 
Arkansas. 
Mr. McClellan. I should like to engage the 
tention of both the Senator from Arizona and 
Senator from Massachusetts. Under the bill 
the Senator from Massachusetts and the ame; 
ment of the Senator from Arizona, would an 
ganizer be an officer ? 
Mr. Kennedy. No; an organizer would be} 
employee, unless the organizer was performin 
the functions of an officer. 
Mr. McClellan. Does an organizer perform th 
functions of an officer? It was brought out befo 
our committee that sometimes a president 1 
fact nothing, and that a business organizer som 
times runs the show. : 
Mr. Kennedy. In that case he is an officer o1 
performing the functions of an officer or i§2 
employee. I think he comes within one of th 
categories. 
Mr. McClellan. That is the question in whi 
I am interested. I do not care if the Goldwat 
amendment, as such, is adopted. I want to dete 
mine whether the substitute of the Senator ff 
Massachusetts actually includes persons who exe 
cise authority, power, and influence in the exe 
tion of the policies, affairs, and administrat 
of a union. 
Mr. Kennedy. No. 
Mr. McClellan. If that be so, then I think 
language is sufficient. But if the substitute de 
not include those persons, there should be a clai 
cation and a definition of what an officer is. 
Mr. Kennedy. In order to establish such leg 
lative history as it is possible to establish, I wish 
say categorically it does. It seems to me the defi 
tion we have proposed completely meets the pre 
lem of those who do not hold the constitution 
position of officer, but who assume directorship 
leadership in an organization. It is the intenti 
of the substitute to deal with that problem. The 
who have to do with the function of the organi 
tion in an administrative or executive capacity 
included. In my opinion, there can be no questi 
about that. 


McClellan. Mr. President, will the Sen- 
‘ield further ? 
Kennedy. I yield. 
. McClellan. The term “officer of a labor 
ization” means any constitutional officer. 
would include those who are actually named 
. constitution of the organization, I take it. 
. Kennedy. The Senator is correct. 
. McClellan. Whoever is named in the con- 
ion—the president, vice president, and secre- 
reasurer—would be included in the Senator’s 
tion. 
. Kennedy. The Senator is correct. 
. McClellan. Then it is said, “or in the ab- 
of constitutional officers.” I would strike 
»rovision, if we want to be all inclusive. We 
1 strike that provision and simply say, “or 
ersons performing the functions of the presi- 
vice president, and secretary-treasurer of a 
organization.” If we say “in the absence of” 
ild be necessary to put in only one name and 
hole amendment would be ineffective. 
. Goldwater. That is correct. 
. McClellan. There is no question about it. 
» it is stated, “in the absence of,” it means 
ysence of the constitutional naming of officers. 
+ is no reason we should squabble about this 
r. We can draft language to do what ap- 
tly all of us want to do. 
. Holland. Mr. President, will the Senator 
2 
. Kennedy. I yield. 
. Holland. I have listened carefully to what 
snator has said. I think the Senator is trying 
what I would regard, at least, the right thing 
in this matter; which is to make the penalty 
ses and other provisions apply to the officers 
the persons who are exercising the functions 
icers. 
aink the point just made by the Senator from 
msas is a sound one, namely, that the substi- 
as worded, would limit its application to any- 
ther than the charter or constitutional officers 
2 case or cases where the constitutional officers 
absent. 
-. Kennedy. I will say to the Senator, I think 
quite correct. 
*, President, I ask unanimous consent that I 
strike out of the amendment, after the words 
stitutional officer,” the term “or in the ab- 
: of constitutional officers” and substitute the 
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word “and,” which would make the amendment 
read: 

“Officer” of a labor organization means any constitu- 
tional officer and any persons performing the functions 
of a president, vice president, and secretary-treasurer of 
a labor organization. 


Mr. Goldwater. Mr. President, will the Senator 
yield at that point ? 

Mr. Kennedy. I yield. 

Mr. Goldwater. Even with the correction made, 
there are not included the very persons the Mc- 
Clellan committee has shown to be the worst actors 
in the labor movement. It would be possible to 
have a maximum of three officers under the pro- 
posed language. 

Mr. Kennedy. I will say to the Senator 

Mr. Goldwater. Please let me finish. The lan- 
guage does not include an organizer, international 
representative, and other persons acting for the 
union, and they are the ones who are usually 
elected officers of the union. 

Mr. Kennedy. If the Senator will permit me 
to reply, we do use the term “every officer and 
employee.” The men the Senator just named are 
employees. 

Mr. McClellan. Mr. President, will the Sen- 
ator yield? 

Mr. Goldwater. No, they are not necessarily 
employees. I want to make clear that those men 
do not have to be employees in order to occupy 
those positions. In fact, in the course of the 
McClellan committee hearings we have found 
dozens of cases where such men are not related to 
the union but are performing the functions, if we 
want to use that word. 

Mr. Holland. Mr. President, will the Senator 
from Massachusetts permit me to address a ques- 
tion to the Senator from Arizona? 

Mr. Kennedy. I yield. 

Mr. Holland. First, I will say I completely ac- 
cept and approve of the philosophy of the Senator 
from Arizona in offering the amendment. I be- 
lieve that statement can be made with reference 
to the Senator from Massachusetts, for I think he 
also completely approves it, if I have understood 
his statement. 

It seems to me that such sections as section 305, 
which applies to the service of convicted persons 
within the official personnel or the group of criti- 
eal employees of a union organization, are ample 
in their designation of individuals. For instance, 


that particular section describes as those who are 
affected : 

An officer, director, trustee, member of any executive 
board or similar governing body, business agent, man- 
ager, organizer, or other employee of a labor organization 
(other than an employee performing exclusively clerical 
or custodial duties). 

It seems to me that is about as general and as 
broad as anyone could ask. 

The question I desire to address to the dis- 
tinguished Senator from Arizona is this: Are 
there any other provisions with regard to applying 
penalties and restrictions because of an improper 
record or improper conduct on the part of indi- 
viduals, to which the Senator can direct our at- 
tention, in which the wording is not sufficiently 
explicit to cover all the classifications of both 
officers and critical employees who should be in- 
eluded within such provisions? 

Mr. Goldwater. Yes. I refer to the sections 
covering trusteeships and conflicts of interest. 

Mr. Holland. What section is that? 

Mr. Goldwater. Section 102(a), beginning at 
the bottom of page 8. 

Mr. Kennedy. That is the conflict of imterest 
section. 

Mr. Goldwater. That is correct. 
of interest section is one. 

The conflict of interest section requires report- 
ing, but does not require it of the men the Senator 
has mentioned as being included in section 305. 
In other words, a part of my argument is that if 
the Senator from Massachusetts is willing to be 
explicit in section 305(b) he should be willing to 
be explicit throughout the bill. 

Weare talking about section 102 (a), the conflict 
of interest section. 

Mr. Holland. Will the Senator state again the 
subsection to which he has referred? 

Mr. Goldwater. I have just referred to section 
102(a), which begins at the bottom of page 8 and 
continues on the top of page 9. It is the conflict 
of interest section. 

Mr. Holland. That refers to “every officer” and 
“every employee of such a labor organization” 
Mr. Goldwater. The Senator is correct. 

Mr. Holland. “Who received wages, salary,” 
and so forth “in excess of $5,000.” Does the Sena- 
tor think that wording is not sufficiently broad? 

Mr. Goldwater. I certainly do. In addition, 
we have learned of many instances in which these 
hoodlums have been paid less than $5,000. That 
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in itself would prove the language would proy 
another loophole. 

Tt isnot enough to say: 

Every officer of a labor organization engaged in a 
dustry affecting commerce, and every employee of sue 
a labor organization. 

My argument is that the Supreme Court ha 
held the constitution of a union does not have 
make any provision for officers. A labor organigg 
tion can be a labor organization without haying 
a president or any other officer. A labor organig 
tion which wanted to do so could operate without 
officers and would not have to report under the 
provisions of section. 102(a). However, if wei 
clude, as my amendment provides, a definition ¢ 
“officer” in the bill, then we would cover the entire 
bill and not simply section 305 (b). 

Mr. Holland. Is there another section to which 
the Senator wishes to invite the attention of @ 
Senate? 

Mr. Goldwater. I refer the Senator to sectio 
107, beginning at the bottom of page 19, of th 
bill. This section covers loans. It says: 


No labor organization engaged in an industry affectin 
commerce shall make directly or indirectly any loan 
loans to any officer or employee of such organization whi 
results in a total indebtedness on the part of such offic 


Again, we could have the hypothetical 
without an officer. Loans could be made to mel 
bers, who might be assumed to be the heads of 
group or to be performing some function in th 


be an employee. 
Mr. Holland. Does the Senator mean he thin 
that provision should be extend to include | 
members also ? : 
Mr. Goldwater. No: not the members. Ther 
is another provision in the bill which refers 
members and, I think, refers to loans up to $2 
That is a reporting requirement in the bill. 
Mr. Holland. Does the Senator wish to 
to another section he feels is in the same category 
Mr. Goldwater. Yes. I refer the Senator 
page 21, section 109(b), which reads: 


if 
} 


When any officer or employee of any labor organizatl 
has been convicted of embezzling, stealing, or unlaw 
and willfully abstracting or converting to his own use 
the use of another any money or property of the 
organization in violation of the provisions of subsectié 
(a) and the labor organization or its governing board 
officers refuse or fail to sue to recover such money | 


ty or the value of the same within six calendar 

< after being requested to do so by any member of 

sor organization, any member of the labor organiza- 
sly sue the convicted officer or employee— 

4 so forth. Again, who is an officer? We 
have a hypothetical union, without an of- 
We could have a union with one officer 

ded under the constitution, as called for in 

ennedy substitute, or we could have three offi- 
required in the absence of a constitutional 

-, in the Kennedy amendment. 

ne one else would be performing the func- 

of responsibility of an officer, and would not 

to make a report. But in the absence of a 

tion of “officer” it is my belief that none of 

sporting sections have any validity, because 
1s could be so organized as to get completely 

id them. 

. Holland. Are not all the various individ- 

isted in the Senator’s amendment, other than 

rs, included within the scope of the word “em- 

a”? 

-- Goldwater. No; not unless they are on the 

yl. We found case after case in the McClel- 

ommittee hearings in which they were not on 
ayroll. An officer does not have to be an em- 

-e, An officer can be from another union, as 

yund in the most recent hearings. An officer 

not even have to be related to the union 
ely. In many cases officers are not even mem- 


+, Holland. Does the Senator have other sec- 
in mind? 
+, Goldwater. I refer the Senator to page 30, 
mn 201, the trusteeship section. Trustees, un- 
he Kennedy subsititute, would not be officers. 
would it be necessary for them to be officers, 
ss the constitution so provided. 
“ain, the constitution does not have to name 
officer ; but in the absence of them the Kennedy 
‘itute would provide for the president, vice 
dent, and secretary-treasurer ; and yet the 
ee, the man who is responsible for the union, 
is actually operating the union while it is 
r trusteeship, would not have to make reports. 
«. Holland. I thank the Senator from Ari- 
I was impressed, above all, by the comment 
2 by the Senator from Massachusetts (Mr. 
nedy) to the effect that certain sections, in- 
ing, for example, the non-Communist oath 
on, would be made to apply, in the event the 
idment of the Senator from Arizona was 
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adopted, much more generally, much more widely, 
and to a much larger group of individuals than is 
intended by the act. Does the Senator wish to 
comment upon that particular situation 4 

Mr. Goldwater. There was almost complete 
unanimity in the committee in favor of removing 
the non-Communist oath entirely, and not mak- 
ing it apply to either labor or management. I 
subseribed to that proposal. However, it did not 
prevail in committee, and probably would not pre- 
vail on the floor of the Senate. 

I would be willing to accept amendatory lan- 
euage which would exclude those persons from 
signing a non-Communist oath, if the non-Com- 
munist oath provision remains a part of Senate 
bill 1555. On the other hand, if the Senator from 
Massachusetts wishes to do so, I am perfectly will- 
ing to extend the non-Communist oath require- 
ment to superintendents, foremen, and so forth, 
on down the line. I do not believe that anyone 
who is a real American would object to signing 
a non-Communist oath. 

Mr. Kennedy. Mr. President, will the Senator 
yield? 

Mr. Goldwater. I yield. 

Mr. Kennedy. Will the Senator give an exam- 
ple of a case in which a man was not a member of 
a union, and would not be covered? ‘The Senator 
stated that many cases were disclosed in the Mc- 
Clellan committee hearings in which persons exer- 
cised this kind of power without being members of 
unions. However, such a person would be subject 
to the provisions of the Senator’s proposal. 

Mr. Goldwater. One example is sufficient. I 
cite the case of Mr. Baker, who was operating as 
an organizer. If I remember correctly, he did not 
belong to any particular union. 

The last case of which I have knowledge was the 
one involving the feather business in Chicago. We 
found a man who was not in the union, but who 
was controlling the union. 

Mr. Kennedy. No doubt Baker was on the pay- 
roll of the Teamsters Union as an organizer. 

Mr. Goldwater. If the Senator wishes specific 
eases, I can submit them. I have a book full of 
them. 

Mr. Kennedy. I say most respectfully that I do 
not know what the Senator is concerned about, be- 
sause it seems to me that the persons we are talk- 
ing about, whom we wish to reach, are either offi- 
cers, performing the functions of officers, or are 
employees. The Senator says that the McClellan 


committee hearings revealed that many persons 
were outside that category. As an example he 
cites Mr. Baker, who was an employee of the 
Teamsters Union. 

Mr. Goldwater. I cannot remember the name 
of the man involved in the last case to which I 
refer. He was not officially connected with the 
union, yet he controlled several unions in Chicago. 
The case involved feather merchants. 

Mr. Kennedy. Let us be more specific. What 
was his function? Who was he? What was his 
relationship to the union. 

Mr. Goldwater. He had no relationship to the 
union. 

Mr. Kennedy. He was not a member of any 
union ? 

Mr. Goldwater. He was a member of the Team- 
sters Union, but he controlled locals other than his 
own. All the locals in the community were be- 
holden to him. A union not related to the Team- 


sters, but connected with the feather business, came 


under his control. I forget his name. 

Mr. Kennedy. What was his position in the 
Teamsters Union ? 

Mr. Goldwater. The Senator sat through the 
hearings, as I did. 

Let me cite one further example, that of Frank 
Brewster. 

Mr. Kennedy. Frank Brewster was a member 
of the Western Conference of Teamsters, and he 
was a vice president of the Teamsters Union. He 
would be definitely an officer. He would be com- 
pletely covered by the language of the bill. 

Mr. Goldwater. Under the terms of the Sen- 
ator’s bill, the Western Conference of Teamsters 
would not be a labor organization. That is an- 
other subject which we expect to discuss. 

Mr. Kennedy. The Senator is wholly inaccu- 
rate. I shall be glad to read our definition of a 
labor organization. We discussed this question 
on the floor of the Senate last year. According to 
the language on page 51, line 5, among other 
things— 

A labor organization engaged in an industry affecting 
commerce— 


Includes a labor organization which— 


(5) is a conference, joint board, joint council, or other 
association or aggregation of labor organizations, as 
heretofore defined, subordinate to a national or inter- 
national labor organization other than a State or local 
central body. 
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The Senator has cited the example of Mr. Bal 
who was an employee. He has cited the exar 
of Mr. Brewster, who was an officer; and he 
cited the example of an unnamed man operat 
among certain feather merchants. 

Mr. Goldwater. If the Senator wishes, I sf 
bring to the floor of the Senate the 40 volumes 
McClellan committee hearings, and refresh ] 
memory as to these cases. 

The Senator has gotten completely away fron 
the point. For some reason or other he does nm 
wish to include in the bill the very people Wi 
have caused the trouble, the very level of peg 
who have been causing the trouble, according 
the evidence before the McClellan committe 
Those people are not included in the Senator’s bil 
or in his substitute for my amendment. Thatk 
the whole case. 

Mr. Kennedy. The Senator and I differ int 
regard. 

Mr. Javits. Mr. President, will the Senator 
yield? 

Mr. Goldwater. I yield. 

Mr. Javits. It seems to me that what we @ 
trying to reach is a union official, rather than? 
officer, who is exercising the governing authority 
even though he does not preside over meetings,1 
would a president or vice president, does not have 
financial records, as a secretary-treasurer Wot 
have, and does not have administrative or me 
bership records, as would a secretary. 

I do not believe that we differ in intention 


be the non-Communist affidavit. Perhaps 
persons would have to file a non-Communist a 
davit. I do not believe there is anything wre 
with that, if, in the ultimate end, we are try! 
to reach those who really control the unions, 
exercise governing or executive functions, | 


. I must say I agree with my other col- 
s, that we would rather have the power exer- 
completely. We wish to deal with the man 
ontrols the union, whether or not he per- 
the functions of an officer. 

only other complication that might ensue 
» respect to the question of elections. I have 
the staff which handled the bill regarding 
oint. This is an important point for the 
se of the legislative record. The staff con- 
ny view that, notwithstanding the definition 
word “officer” now in the bill, it would not 
essary to elect all these people, under the 
of the bill, and that the election is confined 
stitutional officers, which is another legal 
jon, not this one. 
ce I believe that the Senator from Massa- 
ts might well accept this point, in order to 
+ the Senator from Arizona, if it will—and 
> it will—and thus meet the criteria which 
een established in the McClellan committee 
gs, without materially jeopardizing the bill 
ising it to break down because of adminis- 
3 difficulties or because of the proliferation 
ne papers which must be signed. I hope 
snator will give sympathetic consideration 
s suggestion. 

Goldwater. What we are trying to do is 
ch the people who are actually running the 


Javits. Yes. 

Goldwater. Would it not be better to pro- 
‘any person who performs the functions of 
lent, vice president, secretary-treasurer, and 
ther executive or governing functions of a 
organization” ? 

Javits. I would not use the word “any.” 
not want to use either “any” or “material.” 
ud prefer to state simply “performs execu- 
e governing functions.” 

. Goldwater. I wonder whether the Senator 

Massachusetts would accept the language 
sted by the Senator from New York. 

. Kennedy. I know the Senator from North 
ina wishes to speak. We would like to ex- 
- the proposed language further, to deter- 
whether it is too far-reaching. 

. Ervin. Mr. President, the distinguished 
r Senator from Arizona has rendered a sig- 
srvice to the Senate in calling attention to 
Sroblem, because of the danger of a court 
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giving a strained construction to the term “oflicer” 
if no further definition is provided. 

I believe, however, that the amendment as modi- 
fied by the distinguished Senator from Massachu- 
setts [Mr. Kennepy] affords a complete answer 
to the problem, because it covers any person per- 
forming the functions of an executive officer. I 
am. very much impressed by the breadth of the 
definition of those who are covered by the act in 
most cases and also by the specific nature of the 
definition dealing with those rendered ineligible 
for positions of authority by reason of their crim- 
inal records. 

The bill before us is an extremely broad bill. 
Most of its provisions apply not only to those who 
are officers of unions but also to those who are 
employees of unions. It provides in most cases 
that the provisions would apply not only to offi- 
cers, but to employees, except those who are acting 
in a custodial or clerical capacity. The relating 
to officers and employers words are about as broad 
as they can be made. They are not even restricted 
to employees who are exercising the powers of an 
agent. On the contrary, anyone who is acting on 
behalf of a union is included, except those who are 
discharging custodial or clerical duties. Where a 
distinction is necessary as in the case of those 
who have a record of criminal convictions, the bill 
is specific in pointing out those in exact terms it 
includes. 

It seems to me that the amendment offered by 
the able and distinguished Senator from Massa- 
chusetts meets in full measure the problem to 
which our attention has been called by the able 
and distinguished junior Senator from Arizona. 

While I am on the floor, I should like to com- 
mend both the junior Senator from Massachusetts 
and the junior Senator from Arizona for the un- 
tiring zeal and industry which they have devoted 
to the consideration of this proposed legislation. 
Both of them deserve the thanks of the Senate for 
their work. 

Mr. Kennedy. I wish to read the language 
which, I understand, the Senator from New York 
is suggesting : 

Except in section 112, the term “officer’’ means any con- 
stitutional officer, and any person authorized to perform 
the functions of president, vice president, secretary-treas- 
urer, or other executive or governing functions of a 
labor organization. 

Mr. Javits. That sounds all right to me. 

Mr. Allott. Mr. President, before a vote is had 


on the amendment, I believe there is one hole in 
the form in which the amendment is now written. 
It states, “president, vice president, secretary- 
treasurer.” Under the decision of the Supreme 
Court, a conviction under section 302(c) has been 
set aside because, the Supreme Court has said, a 
trustee, even though elected by the union, is not an 
official of the union. Therefore, I would suggest 
if the Supreme Court should be called upon to in- 
terpret this language, it would strictly apply it to 
a secretary-treasurer, and would not apply it to 
a secretary or a treasurer individually. I would 
therefore suggest that in the language we provide 
for “president, vice president, secretary, treas- 
urer,” and so forth. This would meet the objection 
I have in mind. 

Mr. Kennedy. The Senator suggests “secretary- 
treasurer, or secretary” ? 

Mr. Allott. No; “secretary, treasurer.” 

Mr. Kennedy. The Senator suggests: “presi- 
dent, vice president, secretary, treasurer, or other 


executive or governing functions,” and so forth? - 


Mr. Allott. Yes. 

Mr. Goldwater. May we have that read again ? 

Mr. Kennedy. Mr. President, I send the amend- 
ment to the desk and I ask that it be read. I also 
ask unanimous consent that the order for the yeas 
and nays on my amendment may be rescinded and 
that my substitute may be withdrawn. On behalf 
of myself and the Senator from New York | Mr. 
Javits] and the Senator from Arizona [Mr. 
GoxpwatTer |, I offer an amendment as a substitute. 

The Presiding Officer. Is there objection to the 
request of the Senator from Massachusetts? 

Mr. Goldwater. I should be very glad to have 
that done, as we have now solved the problem 
which my amendment was intended to solve. 
Therefore I withdraw my amendment in favor of 
the amendment suggested by the Senator from 
New York [Mr. Javrrs] and the Senator from 
Massachusetts [Mr. Kennepy], and which I am 
glad to cosponsor. 

The Presiding Officer. Is there objection to the 
request of the Senator from Massachusetts? 
Without objection, it is so ordered. The amend- 
ment now offered by the Senator from Massa- 
chusetts will be stated. 

The Leatsnative Cierk. On page 51, between 
lines 11 and 12, it is proposed to insert the follow- 
ing: 

(k) Except in section 112 the term “officer” means any 
constitutional officer, and any person authorized to per- 
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form the functions of president, vice president, secret; 
treasurer, or other executive or governing functions 
labor organization. 

The Presiding Officer. Without objection, fly 
order for the yeas and nays is rescinded, and th 
amendment 1s withdrawn. 

The question is on agreeing to the amendment, 
modified, offered by the Senator from Mass, 
chusetts. 

The amendment, as modified, was agreed to, 


(Cong. Rec. 6461-9, Senate, Apr. 22, 1959) 
Mr. McClellan: 


(k) “Member” or “Member in good standing” 
used in reference to a labor organization, includes 4 
person who has fulfilled or tendered the lawful requir 
ments for membership in such organization, and ¥ 
neither has voluntarily withdrawn from membership n¢ 
has been expelled or suspended from membership afte 
appropriate proceedings consistent with lawful pro 
sions of the constitution, bylaws, or other governing ¢ 
ter of such organization.” 


(Cong. Ree. 6476, Senate, Apr. 22, 1959) 


Mr. Goldwater. Mr. President, I call up mi 
amendment numbered 4-17-59-—JJ and ask thi 
be made the pending question. 

The Presiding Officer. The amendment wi 
be stated for the information of the Senate. 


t 


subsection (h) and insert in lieu thereof th 
following: 


“Labor organization” means a labor organization e 
gaged in activities affecting commerce and includes @ 


wages, rates of pay, hours of employment, conditions © 
work, or other matters incidental to employment relation 
ships, and includes further any conference, joint boare 
joint council, or other local, State, regional, national, @ 
international organization or association composed of Fé 
resentatives of such labor organizations or in which sud 
labor organizations are associated or with which they a 
affiliated. 


Mr. Goldwater. Mr. President, I suggest hit 
absence of a quorum. 

The Presiding Officer. The clerk will call the 
roll. 

The Chief Clerk proceeded to call the roll. 


. Goldwater. Mr. President, I ask unani- 
consent that the order for the quorum call 
cinded. 
2 Presiding Officer. Without objection, it is 
lered. 
. Goldwater. Mr. President, my amendment 
as to the definition of “labor organizations” 
4 appears on page 50 of Senate bill 1555. 
ave had placed on the desks of my colleagues 
agraph or two outlining what would be the 
of such action. I shall read the statement. 
+ amendment would modify the definition of 
or organization” contained in the committee 
The committee bill, as in both the Wagner 
‘aft-Hartley Acts, defines a “labor organiza- 
as one in which employees participate and 
1 exists for the purpose, in whole or in part, 
raging in collective bargaining. Conferences, 
as the Western Conference of Teamsters, 
arly headed by the notorious Frank Brewster, 
boards, and councils are not composed of 
dyees and do not engage in collective bargain- 
The committee bill’s definition thus does not 
Je any conference, joint. board, joint council, 
ier association or aggregation of representa- 
of labor unions, thus freeing them from the 
ions, prohibitions, and other requirements of 
ill. 
is amendment includes in the definition of 
r organization” such conferences, joint 
Is, councils, and other associations of repre- 
tives of labor unions in order to bring them 
r the committee bill. 
. President, some of the most sordid testi- 
- brought to light during the McClellan 
rittee investigations centered around the im- 
x activities and dealing of Frank Brewster, 
ormer head of the Western Conference of 
asters. Brewster’s misappropriation of union 
s for his own personal use and enjoyment was 
2d out in detail before that committee. His 
iase of a racing stable, complete with trainers 
stable boys paid for with union funds, illus- 
3 the shocking disregard the crooks, racket- 
and other parasites in the union ranks have 
1e funds entrusted to their care by union mem- 
What is of great concern, Mr. President, is 
act that the committee bill does not even cover 
Vestern Conference of Teamsters and so the 
ities of the Frank Brewsters can go on uncon- 
2d and unrestrained. 


693-621—64——_18 


The reason for this loophole affe 
Western Conference of Teamsters ana. 
that the committee bill defines a “labor ox 
tion” as one in which employees participa 
which exists in whole or in part for the purpo: 
engaging in collective bargaining. Obvious!) 
since a conference or joint board is not made up ~- 
employees and does not engage in collective bar- 
gaining, it is not a labor organization within the 
meaning of the committee bill. 

We have Mr. Brewster’s own word before the 
McClellan committee that the Western Conference 
of Teamsters is not a labor organization within 
the meaning of the Taft-Hartley Act. Brewster 
was asked by a member of the committee whether 
the Western Conference had complied with sec- 
tion 9 (f) and (g) of the Taft-Hartley Act, re- 
quiring unions to file organization and financial 
statements with the Secretary of Labor and 
whether he had filed a non-Communist affidavit. 
He readily admitted that neither he nor his organi- 
zation had ever filed these statements and affidavit, 
and, furthermore, were not required to do so, since 
the Western Conference of Teamsters is not a 
labor organization within the meaning of the 
Taft-Hartley Act. 

Unless this amendment is adopted, Mr. Presi- 
dent, some of the most corrupt and racket-infested 
unions can continue to prey upon honest and 
decent dues-paying union members completely 
free from the criminal sanctions and prohibitions 
contained in the committee bill. 

Mr. President, I understand that my good 
friend from Massachusetts feels some legal ques- 
tions are raised by the amendment with respect to 
the interpretation of the language in the bill. His 
staff and my staff have been trying to draft some 
language which would be acceptable to the 
chairman. I wonder whether that has been 
accomplished. 

Mr. Kennedy. We have come to an agreement, 
and what we have evolved is a substitute for the 
language of the Senator’s amendment. TI believe 
it accomplishes what should be done. I believe it 
will be satisfactory to a majority of the committee. 
T shall read the proposed amendment and then 
send it to the desk. 

On page 50, at the end of line 11, we propose to 
strike out the period and add the following 
language: “and any conference, joint board, joint 
council, or other association or aggregation of 
labor organizations other than a State federation 


on 

or central labor council or an association formed 
to carry on educational activity or to represent its 
members before any judicial, administrative, or 
legislative body.” 

Mr. Goldwater. The only question I have— 
and I will not press the point— is with respect to a 
central labor council. We have had very little 
experience with these groups. In fact, we have 
had some detailed knowledge with respect to only 
one of them. The Senator from Massachusetts 
may recall this instance. It concerns the Wayne 
County Central Council of Michigan, a group 
which an investigation made by the Select Com- 
mittee To Investigate Campaign and Lobbying 
Activities, disclosed was actively engaged in poli- 
tics. Inasmuch as union dues money was used to 
support the central council, I am wondering if we 
would be wise in requiring that they not report. 
They are excluded in the amendment the Senator 
suggests. As I say, I shall not press the point, 


because we do not know a great deal about these | 


organizations. However, it seems to me there 
would be a possible loophole created if we allowed 
a group supported with union dues money to spend 
the money and not report it. 

Mr. Kennedy. I believe the language which 
the two staffs have worked out will cover such 
organizations as councils and joint boards, which 
properly should be covered. I hope we can go 
ahead on this matter, because I believe sufficient 
protection is given to the public interest in the 
form the language of the proposed amendment has 
been drawn. 

Mr. Goldwater. Our staffs have worked on it. 
Tam happy that the Senator from Massachusetts, 
with his usual understanding, has seen fit to go 
along. It is an improvement in the bill, and I 
am willing to accept it. 

Mr. Kennedy. Mr. President, I send my sub- 
stitute for the Goldwater amendment to the desk 
and ask that it be read. 

The Presiding Officer (Mr. Grurnine in the 
chair). The amendment will be stated. 

The Curer Crerk. On page 50, at the end of 
line 11, it is proposed to strike the period and 
insert the following: “and any conference, joint 
board, joint council, or other association or aggre- 
gation of labor organizations other than a State 
federation or central labor council or an associa- 
tion formed to carry on educational activity or to 
represent its members before any judicial, admin- 
istrative, or legislative body.” 


"agreeing to the amendment offered by the Senai 


The Presiding Officer. The question is 


from Massachusetts [Mr. Kennepy] to the amer 
ment offered by the Senator from Arizona 
GoLDWATER |. 

The amendment to the amendment was agré 
to. 

The Presiding Officer. The question is | 
the amendment offered by the Senator from 
zona, as amended. 

The amendment, as amended, was agreed to, 

The Presiding Officer. The bill is open 
further amendment. 


(Cong. Rec. 6515-6, Senate, Apr. 23, 1959) 
Mr. McClellan: 


On page 54, line 8, to strike out “Src. 509” a 
insert in lieu thereof “Src. 510.” 

On page 51, between lines 11 and 12, to insert # 
following new subsection : : 

(k) “Trust in which a labor organization is interesteé 
means a trust or other fund or organization (A) wht 
was created or established by a labor organization, or 6 
or more of the trustees or one or more members of th 
governing body of which is selected or appointed by 
labor organization, and (B) a primary purpose of whidh 
is to provide benefits for the members of such labor 6 
ganization or their beneficiaries. 


(Cong. Rec. 6528, Senate, Apr. 23, 1959) 


Mr. McClellan. I believe my amendment doe 
cover welfare funds. It covers trust funds 1 
which a union may be interested. I define a tru 
in which a labor organization is interested as 10 
lows: 

(A) Which was created or established by a labor @ 
ganization, or one or more of the trustees or one or m0 
members of the governing body of which is selected ¢ 
appointed by a labor organization, and (B) a prima 
purpose of which is to provide benefits for the membél 
of such labor organization or their beneficiaries. 

It seems to me that that covers both pensi@ 
and welfare funds. 

Mr. Allott. I should like to study the Senator 
amendment further. 

Mr. McClellan. Very well. 


(Cong. Rec. 6527, Senate, Apr. 23, 1959) 


Mr. Goldwater. I call the attention of the Set 
ator from Massachusetts to the amendment. C 


1 I would strike out all of subsection (j) and 
ld insert in lieu thereof the following: 
st ballot means the expression by ballot, voting ma- 
or otherwise, but in no event by proxy, of a choice 
espect to any election, referendum, or vote taken 
ny matter, which is cast in such a manner that the 
expressing such choice cannot be identified with 
rice expressed. 
I am trying to do is to prevent voting by 


Kennedy. As I understand the amend- 

the Senator is attempting to outlaw the use 
oxies. I know what he means by a secret 
. However I am not clear as to what he 
3 by the rest of the language. Why does he 
ry: “Secret ballot means any secret written 
ndum or voting machine ballot, but in no 
by proxy? That seems to cover the subject. 
,ot know what the rest of the language means. 
. Goldwater. I took the language from the 
ellan bill because I thought it very clearly 
~d a secret ballot. It states: “which is cast in 
a manner that the person expressing such 
+ cannot be identified with the choice ex- 
ad.” I agree that considerable verbiage is 
to express secrecy. 

. Kennedy. I understand what is meant by 
ection. I do not know about a referendum. 
mly question I have is with respect to the rest 
e language. Is it possible for our staffs to 
“it and see if we can agree on some language 
1 would outlaw the use of proxies where a 
selection is held? 

. Goldwater. That is what we are after. 
Kennedy. Mr. President, I ask unanimous 
nt that I may suggest the absence of a quo- 
with the understanding that the time taken 
ye calling of the quorum will not be taken out 
+ time allotted to either side. 
e Presiding Officer. Is there objection? 
Shair hears none, and the clerk will call the 


e legislative clerk proceeded to call the roll. 
-. Kennedy. Mr. President, I ask unanimous 
nt that the order for the quorum call be res- 
d. 

e Presiding Officer. Without objection, it 
ordered. 

-. Goldwater. Mr. President, I modify my 
_dment to read as follows: 

ret ballot means the expression by ballot, voting ma- 


or otherwise, but in no event by proxy, of a choice 
respect to any election, which is cast in such a man- 
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ner that the person expressing such choice cannot be iden- 
tified with the choice expressed. 

Mr. Kennedy. I accept the amendment. 

The Presiding Officer. The question is on 
agreeing to the amendment, as modified. 

Without objection, the amendment is agreed to. 
The bill is open to further amendment. 

Mr. Goldwater. I repeat what I have said, that 
if we go on in the cheerful way in which we are 
now proceeding, we will make the bill more strong, 
more strong, more strong, minute by minute. 


(Cong. Rec. 6536, Senate, Apr. 23, 1959) 
Mr. McNamara: 


AFL-CIO LxeisutaTIvE DepaARTMENT ANALYSIS OF 
Provistons IN Senator McCuieinan’s AMEND- 
MENT 


This amendment undertakes to regulate the 
internal operations of unions in great detail. It 
largely destroys the historic concept of a union 
as a voluntary association. Even if the premise 
were accepted that unions should no longer be 
treated as voluntary associations—a premise the 
AFL-CIO rejects—the particular provisions of 
their amendment are unreasonable. 

Handled in an ambiguous and almost hidden 
way in the amendment is the matter of admission 
to union membership. Probably few members 
of the Senate realized when they voted that this 
amendment had any provision on this subject, for 
it is found at the very end in a section revising 
certain definitions in the Kennedy bill. As its 
final provision, however, the amendment defines 
“member” as including “any person who has ful- 
filled or tendered the lawful requirements for 
membership.” It is not clear what this provision 
means. Apart from this amendment, no Federal 
law prescribes “lawful requirements” for union 
membership. A proviso to section 8(b) (1) (A) of 
the Taft-Hartley Act provides that that section 
shall not impair the right of a labor organization 
to prescribe its own rules with respect to the ac- 
quisition or retention of membership therein.” 

Whether this amendment is intended to over- 
turn this long established legal doctrine and re- 
quire unions to admit all applicants is not clear. 
Senator McClellan’s original bill, S. 1137, did, in 
its main portion (sec. 101 (2) ) specifically require 
unions to admit all qualified applicants, but this 


amendment treats the subject with deliberate am- 
biguity and hides it in a section on definitions. 

If this definition means anything—and it cer- 
tainly was inserted for a purpose—it is to open 
union membership doors to all, including some 
persons completely repugnant to the majority in 
the union. For example, some unions today bar 
from membership known Communists or other 
totalitarians. This amendment would negate that 
bar. It would likewise compel unions to admit 
convicted felons, even those whose crime was 
against the union such as embezzlers, and known 


company spies. 


(Daily Cong. Rec. A3293-4, Appendix, Apr. 23, 1959) 

Mr. Magnuson. I thank the Senator from 
Pennsylvania. 

Mr. President, I have a matter of interest, and 
if I ask the Senator from Massachusetts a question 
I think we can clear it up, to save some time, 
rather than making it necessary for me to offer 
an amendment. 

In 1950 there was established a Labor-Manage- 
ment Maritime Committee. The establishment of 
this committee was urged by the Chairman of the 
United States Maritime Commission, the Office of 
the President, and by myself. The chairman of 
the House Committee on Merchant Marine and 
Fisheries also participated. The membership of 
the committee consists of labor unions and steam- 
ship companies. Simply stated, the objective of 
the committee is to take every appropriate action 
to protect and promote an adequate American 
merchant marine. The committee does not partic- 
ipate in collective bargaining on wages, hours, 
and conditions of employment. As a practical 
matter, the committe acts only on issues where 
there is unanimity among all members, both labor 
and management. Committee policy, intent, and 
operation make it crystal clear that it cannot 
thwart the collective bargaining procedures of 
Jabor unions or commit unfair labor practices 
against employers or unions. 

I am not clear as to whether this type of an or- 
ganization is exempt from the provisions of S. 
1555, and more particularly section 102, pages 8 
and 9, and section 302, page 26. I do not believe 
that it is the intent of this bill to cover the officers 
and staff of a labor-management organization 
where payments are made by labor unions and 
companies by joint agreement to establish and 
maintain such an organization which functions 


openly and whose objectives are to jointly as 
in the solution of problems jointly affecting ma 
agement and labor 1 in ne maritime nce y. @ 


assure me that such a lee AE patna orga i 
tion is exempt from the provisions of secti¢ 
102 and 302 I will offer at this time such @ 
amendment. 


the organization and its function and operatio 
being carried out under those purposes are as the 
Senator from Ne a ge has stated them, 1 


jointly and openly to assist in the solution 
problems affecting management and industry 
the same industry, and there is no attempt, 
rectly or indirectly, to influence any employees ti 
be represented other than through representative 
of their own choosing. If that is the method o 
operation, it is not intended by the bill that the 
should be prohibited from functioning. 

Mr. Magnuson. I thank the Senator from 
Massachusetts. 


(Cong. Ree. 6677, Senate, Apr. 24, 1959) 
Mr. Kennedy: 

ANatysis or 8. 1555 as Passep By THE SENATE 

TITLE VI—DEFINITIONS AND MISCELLANEOUS 


Section 601: Contains definitions of various 
terms in the bill. The definition of “labor organi 
zation” contained in section 601(h) was amendeé 
on the floor of the Senate to include conference 


wien pee central labor come a otha a 
sociations formed to carry on educational activi} 
or to represent its members before any judicia 
administrative, or legislative body. 

Four new dloamlietne were added during Sena 
floor consideration : 

Section 601 (k) defines the term “trust in which 
a labor organization is interested” as meaning ? 
trust or other kind of organization created 0 
established by a union, or of which one or more 0 
the trustees or members of the governing body ate 
elected or appoited by a union which provide 
benefits for members of their union or thell 
beneficiaries. 


defines “labor relations expert, advisor, or 
Ttant” as meaning any person who advises 
yers or unions concerning employee organiz- 
“oncerted activities, or collective bargaining 
ties. 

) defines a union “officer” as meaning any 
itutional officer, and any person authorized to 
rm the functions of President, Vice Presi- 
Secretary, or Treasurer, or other executive 
yerning function. 
» defines “member” and “member in good 
ing” as including any person who has ful- 
the lawful requirements of membership, and 
neither has voluntarily withdrawn nor been 
led or suspended from membership after ap- 
slate proceeding consistent with lawful pro- 
1 of the union’s constitution and bylaws or 
governing charter. | 


> Ree. 7025, Senate, Apr. 29, 1959) 


e Presiding Officer. The amendment offered 
ve Senator from Arizona [Mr. Gorpwarer| 
ye stated. 

e Cuier CierKk. It is proposed, on page 51, 
xen lines 11 and 12, to add the following new 
etion: 

“Labor relations expert, adviser, or consultant” 
+ any person who, for compensation, advises or rep- 
s an employer, employer organization, or labor 
ization concerning employee organizing, concerted 
ties, or collective bargaining activities, but shall not 
le a director, officer or regular employee of such 
yer, employer organization or labor organization, 
attorney engaged in the practice of law. 

-- Goldwater. Mr. President, I modify my 
dment by striking on page 2, line 2, all fol- 
ig the word “organization” as it appears the 

d time in that sentence. 

e Presiding Officer. The Senator has the 

to modify his own amendment. Does the 
tor have a modified copy to send to the desk? 
-. Goldwater. I believe the clerk can follow 


e Presiding Officer. Very well. 

-. Goldwater. On line 2, page 2, strike out 

lowing the second appearance of the word 

anization.” That is strike out the words “or 

ttorney engaged in the practice of law.” 
place a period after the second 

anization.” 

e Presiding Officer. The amendment has 

been modified. 
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Mr. Goldwater. Mr. President, I will say to 
my friend from Massachusetts, with whom I have 
discussed this amendment 

The Presiding Officer. How much time does 
the Senator yield ? 

Mr. Goldwater. Mr. President, I yield myself 
2 minutes. 

The bill as it now stands has many references to 
a labor relations consultant, and yet in the section 
of definitions there is no reference to a labor re- 
lations consultant. My amendment would merely 
supply that definition. 

Mr. Kennedy. As I understand, the Senator 
wishes to add a definition. Will the Senator read 
the language ? 

Mr. Goldwater. My amendment would read, as 
I have modified it: on page 51, between lines 11 
and 12 add the following new subsection : 


(k) “Labor relations expert, adviser, or consultant” 
means any person who, for compensation, advises or rep- 
resents an employer, employer organization, or labor 
organization concerning employee organizing, concerted 
activities, or collective bargaining activities, but shall not 
include a director, officer or regular employee of such 
employer, employer organization or labor organization. 


Mr. Kennedy. I ask the Senator who would be 
a labor relations consultant of a labor organiza- 
tion? Can the Senator give an example? 

Mr. Goldwater. He would be either a man 
working for a company in this capacity or a man 
who is in the business of a labor relations expert 
who might be hired by a smaller firm. It would 
not include an attorney engaged in the practice of 
law. 

Mr. Kennedy. What effect would the Senator’s 
amendment have on the requirement that attorneys 
be subject to the law when they are acting as labor 
relations consultants ¢ 

Mr. Goldwater. They would be subject to the 
law. 

Mr. Kennedy. In other words, the language 
would not affect the attorney relationship, when 
the attorney was acting as a labor relations con- 
sultant. 

Mr. Goldwater. The Senator is correct. 

Mr. Kennedy. Will the Senator discuss the 
attorney-client relationship with respect to this 
amendment, or the next amendment ? 

Mr. Goldwater. That will be the next amend- 
ment, I will say to my friend. 

Mr. Kennedy. I ask the Senator if he can tell 
me what the practical effect of the amendment is. 
[ am anxious to accept the Senator’s amendment. 


I merely wish to be sure we understand what we 
are accepting. In what way would the language 
of the bill as it now stands be subject to question, 
and therefore in what way would the Senator’s 
amendment clarify it ? 

Mr. Goldwater. There is no definition of a 
labor relations consultant in the bill, even though 
the bill refers to it in several instances. It was 
thought, because we referred to a labor relations 
consultant, that we had better have a definition of 
it. The definition I have supplied in my amend- 
ment would cover those who would be affected 
under the term “labor relations consultant.” 

Mr. Kennedy. On page 24, section 203(a) the 
bill reads, in part: 

It shall be unlawful for any employer or any person 
who acts as a labor relations expert, adviser, or con- 
sultant, to an employer— 

That is the section which deals with the labor 
relations consultant, to whom the Senator is now 
referring. 

Mr. Goldwater. The Senator is correct. 

Mr. Kennedy. I do not see any reference to a 
labor relations consultant for a labor organization. 
It seems to me this language comes from the New 
York statute, and there may be some reference 
in the New York statute to a labor relations con- 
sultant in a labor organization, but the language 
appears to be either redundant or meaningless. I 
never heard of a labor relations consultant in a 
labor organization, unless we are talking about an 
attorney who works as an adviser. What we are 
really talking about in this language is the 
middleman. 

Mr. Goldwater. I am advised by my attorney 
that Mr. John Steelman would be an example in 
point. He is now serving as a labor relations con- 
sultant. I have numerous friends in the industry 
who are practicing in this particular field. 


(Cong. Rec. 6555-6, Senate, Apr. 23, 1959) 
Mr. Goldwater: 


ANALYSIS oF THE Knnnepy-Ervin Bin (S. 1555) 
As Ir Passep THE SENATE 


TITLH VI. DEFINITIONS AND MISCELLANEOUS 


Section 601(i) defines a “labor organization 
engaged in an industry affecting commerce.” 
Many of the Senate bill’s provisions, restrictions, 
limitations, proscriptions, penalties, and sanctions 
are directed at a “labor organization engaged in 


at a “labor organization” as defined in seg 


an industry affecting commerce” and not me 


601(h). 
For example, the protections of the so-cal 
bill of rights in title I are extended to memb 
of a “labor organization engaged in an indus 
affecting commerce” and not merely to member 
a “labor organization.” The financial repe 
under section 201(b) are required to be filed 
every “labor organization engaged in an indug 
affecting commerce” and not by a “labor organi 
tion” merely. Section 202(a) requires officers 
employees of a “labor organization engaged ina 
industry affecting commerce” to file conflicts 
interest reports. 

Section 207(a) forbids loans aggregating, more 
than $1,500 to the officers or employees of a “lal 
cr aamiZsaen engaged in an industry affect 
commerce.” There are other examples, but thes 
will suffice. 

And that there is a difference between a “ 
organization engaged in an industry affect 
commerce” and a mere “labor organization” is ap 
parent not only from the difference in their defi 
tions, but that other provisions of the bill am 
directed merely at a “labor organization” or it 
officers or employees, rather than at a “labor or 
ganization engaged in an industry affecting e 
merce” or its officers or employees. An example 
this is to be found in section 209(a), which make 
it a Federal crime for an officer or employeet 
embezzle or steal the fund or property of his “Jal 
organization” rather than “labor organization 
gaged in an industry affecting commerce.” Th 
is no explanation available nor any discermbl 
reason why some of the bill’s provisions shoi 
apply to a “labor organization” and others @ 
“labor organization engaged in an industry afiect 
ing commerce.” ton 

Section 601(i) defines “labor organization @ 

gaged in an industry affecting commerce” to 
clude a labor organization whith falls into any 
five enumerative ee none of which he 


of such employers. Thus, it includes a “labo 
organization” which is (1) a bargaining represe 
ative certified under the Taft-Hartley Act or 
Railway Labor Act; (2) a bargaining repre 
tive not certified but recognized as bargainl 


asentative by an employer engaged in opera- 
affecting commerce; (3) a national or inter- 
nal union having locals which come under (1) 
2) above; (4) a local union affiliated with a 
snal or international union which represents 
actively seeking to represent employees within 
meaning of (1) or (2) above; or (5) associa- 
; of labor unions subordinate to a national or 
‘national union. It is obvious that an inde- 
lent, unaffiliated union, having no locals and 
f subject to no other union, which is neither 
fied nor as yet recognized by an interstate 
loyer, is not necessarily included in the defini- 
of a “labor organization engaged in an indus- 
affecting commerce” and, hence, may not be 
red by those provisions of the bill which spe- 
ully refer to “labor organizations engaged in 
adustry affecting commerce,” several examples 
“hich are set forth above. That it may be a 
or organization” as defined in section 601 (h) 
he Senate bill may not be sufficient to bring 
7ithin the definition of section 601(i) and, 
se, within many of the bill’s provisions. 
action 601(m) defines “officer” of a labor 
m. The Supreme Court, in construing section 
) of title I of the Taft-Hartley Act which re- 
‘es union officers to file non-Communist affida- 
, has held that the term “officer” as used in that 
ion refers to the union’s constitutional officers. 
vas the intention of the Senate in adopting the 
nition of “officer” in this subsection to broaden 
eyond the scope of the Supreme Court’s con- 
etion with respect to all the provisions of the 
but to leave the Court’s decision unaffected 
1 respect to officers who must file non-Com- 
uist affidavits under section 212. 
‘fortunately, the definition fails to do this, 
actually eliminates even constitutional officers 
n the requirements of the non-Communist 
1. Thus, the definition now reads in relevant 
t as follows: 
(m) Except in section 212 the term ‘officer’ 
ins any constitutional officer, and any person 
horized to perform the functions of president, 
, ete.” 
‘o correct the situation and achieve the intent 
the Senate, this language should be revised to 
d: 
(m) The term ‘officer’ means any constitutional 
ser, and except in section 212, any person au- 
rized to perform, etc., etc.” 
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This change would result in still requiring the 
constitutional officers of a union to sign and file the 
non-Communist affidavits as currently required by 
the Supreme Court under the Taft-Hartley Act. 


(Cong. Ree. 10102-3, Senate, June 8, 1959) 
Mr. Roosevelt: 
H.R. 7680 


DEFINITIONS 


Src, 3. When used in this Act the term— 

(1) “Person” includes one or more individuals, partner- 
ships, associations, or corporations, whether acting for 
themselves or in a representative capacity. 

(2) “Labor organization” means any organization of 
any kind which exists for the purpose, in whole or in part, 
of representing employees in dealing with employers or 
employer organizations engaged in an activity or industry 
affecting commerce concerning terms and conditions of em- 
ployment, grievances, labor disputes, or other matters 
incidental to the employment relations, and shall include 
the parent national or international organization of a labor 
organization. 

(3) “Employer” means any person engaged in an actiy- 
ity or industry affecting commerce employing another in- 
cludes any person acting as an agent of an employer, di- 
rectly or indirectly. 

(4) “Employer organization” means any organization of 
any kind which exists for the purpose, in whole or in part, 
of representing employers in dealing with employees or 
labor organizations concerning terms and conditions of 
employment, grievances, labor disputes, or other matters 
incidental to the employment relationship. 

(5) “Labor relations consultant” means any person who, 
for compensation, advises or represents an employer, em- 
ployer organization, or labor organization concerning em- 
ployee organizing, concerted activities, or collective bar- 
gaining activities, but shall not include a director, officer, 
or regular employee of such employer, employer organiza- 
tion, or labor organization, or an attorney engaged in the 
practice of law. 

(6) “Officer” means ary person holding or, in fact, per- 
forming or authorized to perform the functions of an of- 
fice named or described in the constitution, charter, ar- 
ticles of incorporation, articles of association, or bylaws 
of a labor organization or employer organization. 

(7) “Agent” means any person, other than an attorney 
engaged in the practice of law, who represents or is au- 
thorized to represent a labor organization or employer 
organization, alone or with others, in its dealings with 
employers, employees, members, employer organizations, 
labor organizations, or other persons, regardless of wheth- 
er his relationship to the labor organization or employer 
organization is that of an independent contractor or em- 
ployee. 

(8) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission or communication among the sey- 
eral States or between any State and any place outside 


thereof. For purposes of this sub-section “State” includes 
any State of the United States, the District of Columbia, 
Hawaii, Puerto Rico, the Virgin Islands, American Samoa, 
Guam, Wake Island, the Canal Zone and outer Continental 
Shelf lands defined in the Outer Continental Shelf Lands 
Act (ch. 345, 67 Stat. 462). 

(9) An activity or industry “affecting commerce” means 
any activity or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce or the free 
flow of commerce, and includes any activity or industry 
“affecting commerce’ within the meaning of the Labor 
Management Relations Act of 1947, as amended. 


(Cong. Rec. 10573-4, House, June 11, 1959) 


Section-by-Section Analysis of H.R. 8342 


Section 3: Contains definitions of terms, as used 
in titles I, IJ, III, IV, V (except sec. 505), and 
VI of the bill. 

Section 3(a): Defines “commerce” in substan- 
tially the same terms as does the National Labor 
Relations Act, as amended, and “State” as includ- 
ing any State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, Amer- 
ican Samoa, Guam, Wake Island, the Canal Zone, 
and Outer Continental Shelf Lands Act (43 U.S.C. 
1331-43). 

Section 3(c): Defines “industry affecting com- 
merce” as meaning any activity or industry im 
commerce or in which a labor dispute would 
hinder or obstruct commerce or the free flow of 
commerce and includes any activity or industry 
“affecting commerce” within the meaning of the 
Labor-Management Relations Act, 1947, as 
amended, or the Railway Labor Act, as amended. 

Section 3(d) : Defines “person” as meaning one 
or more individuals, labor organizations, partner- 
ships, associations, corporations, legal representa- 
tives, mutual companies, joint-stock companies, 
trusts, unincorporated organizations, trustees, 
trustees in bankruptcy, or receivers. 

Section 3(e): Defines “employer” as meaning 
any employer or any group or association of 
employers engaged in an industry affecting com- 
merce (1) which is, with respect to employees en- 
gaged in an industry affecting commerce, an 
employer within the meaning of any law of the 
United States relating to the employment of any 
employees or (2) which may deal with any labor 
organization concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or condi- 
tions of work, and includes any person acting 
directly as an employer or indirectly as an agent of 
an employer in relation to an employee. The term 


does not include the United States or any corpo 
tion wholly owned by the Government of ¢ 
United States or any State or political subdivisy 
of a State. 

Section 3(f): Defines “employee” as meanj 
any individual employed by an employer andj 
cluding any individual whose work has ceased 
4 consequence of, or in connection with, any @ 


bill. 

Section 3(@): Defines “labor dispute” in ¢ 
same terms as does the National Labor Relatig 
Act, as amended (49 Stat. 450). 

Section 3(h) : Defines “trusteeship” as including 
all methods by which a national or internation 
union takes supervision or control and condue 
the affairs of a subordinate body under its 
stitution or bylaws. 

Section 3(1) : Defines “labor organization” ag} 
labor organization engaged in an industry affee 
ing commerce and including any organization 
any kind, any agency, or employee representation 
committee, group, association, or plan engaged 
an industry affecting commerce in which e 


wages, rates of pay, or other terms or col 
ditions of employment. The term includes any 


nization, but does not include a State or local 
tral body. 


Section (j): Defines “labor organization 


Act, as amended, i.e., within the full scope of 
commerce power. ‘The definition includes conte 


1 in any degree in the representation of em- 
ses or administration of collective bargaining 
“ments. 
etion 3(k) : Defines “secret ballot” as meaning 
‘orms and methods of voting (except by 
vy) in secret. ' 
ation 8(1) : Defines “trust in which a labor or- 
“ation is interested” as meaning any trust or 
- fund or organization (1) created or estab- 
d by a labor organization or one or more of 
rustees or members of the governing body 
ted or appointed by a labor organization and 
» primary purpose of which is to provide bene- 
‘or the members of the labor organization or 
beneficiaries. 
ction 3(m): Defines “labor relations con- 
nt” as any person who is paid to advise or 
»sent an employer, employer organization, or 
* organization concerning employee organiz- 
concerted activities, or collective bargaining 
‘ities. 
ction 3(n): Defines “officer” as meaning any 
‘tutional officer, any person authorized to 
arm the functions of president, vice presi- 
, secretary, treasurer, or other executive func- 
; of a labor organization, and any member of 
xecutive board or similar governing body. 
etion 3(0) : Defines “member” or “member in 
standing” of a labor organization as includ- 
any person who has fulfilled the requirements 
nembership in the labor organization and who 
ver has voluntarily withdrawn from member- 
nor has been expelled or suspended from 
bership after appropriate proceedings con- 
nt with lawful provisions of the constitution 
bylaws of the labor organization. 
ction 3(p): Defines “Secretary” as meaning 
Secretary of Labor. 
ction 3(q): Defines “officer, agent, shop 
ard, or other representative” as including 
ed officials and key administrative personnel 
abor organizations, whether elected or ap- 
ted, heads of departments or major units, and 
nizers who exercise substantial independent 
ority, but does not include salaried nonsuper- 
-y professional staff, stenographic, and service 
onnel. 
ction 3(r): Defines “district court of the 
ed States” as meaning a U.S. district court 
a U.S. court of any place subject to the juris- 
on of the United States. 


use Report No. 741, pp. 27-29, July 30, 1959) 


H.R. 8400, As Proposed (Landrum-Griffin Bill) 


DEFINITIONS 


Sec. 3. As used in titles I, II, III, 1V, V (except section 
505), and VI of this Act— 

(a) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the 
several States or between any State and any place outside 
thereof. 

(b) “State” includes any State of the United States, 
the District of Columbia, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, Wake Island, the Canal Zone, 
and Outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act (48 U.S.C. 1331-1348). 

(c) “Industry affecting commerce” means any activity 
or industry in commerce or in which a labor dispute would 
hinder or obstruct commerce or the free flow of commerce 
and includes any activity or industry “affecting com- 
merce” within the meaning of the Labor-Management Re- 
lations Act, 1947, as amended, or the Railway Labor Act, 
as amended. 

(d) “Person” includes one or more individuals, labor 
organizations, partnerships, associations, corporations, 
legal representatives, mutual companies, joint-stock com- 
panies, trusts, unincorporated organizations, 
trustees in bankruptcy, or receivers. 


trustees, 


(e) “Employer” means any employer or any group or 
association of employers engaged in an industry affecting 
commerce (1) which is, with respect to employees engaged 
in an industry affecting commerce, an employer within the 
meaning of any law of the United States relating to the 
employment of any employees or (2) which may deal with 
any labor organization concerning grievances, labor dis- 
putes, wages, rates of pay, hours of employment, or con- 
ditions of work, and includes any person acting directly 
as an employer or indirectly as an agent of an employer 
in relation to an employee but does not include the United 
States or any corporation wholly owned by the Goyern- 
ment of the United States or any State or political sub- 
division thereof. 

(f) “Employee” means any individual employed by an 
employer, and includes any individual whose work has 
ceased as a consequence of, or in connection with, any 
current labor dispute or because of any unfair labor prac- 
tice or because of exclusion or expulsion from a labor 
organization in any manner or for any reason inconsistent 
with the requirements of this Act. 

(g) “Labor dispute” includes any controversy concern- 
ing terms, tenure, or conditions of employment, or con- 
cerning the association or representation of persons in 
negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of employment, regardless of 
whether the disputants stand in the proximate relation 
of employer and employee. 

(h) “Trusteeship” means any receivership, trusteeship, 
or other method of supervision or control whereby a labor 
organization suspends the autonomy otherwise available 
to a subordinate body under its constitution or bylaws. 

(i) “Labor organization” means a labor organization 
engaged in an industry affecting commerce and includes 
any organization of any kind, any agency, or employee 
representation eommittee, group, association, or plan so 


engaged in which employees participate and which exists 
for the purpose, in whole or in part, of dealing with em- 
ployers concerning grievances, labor disputes, wages, 
rates of pay, hours, or other terms or conditions of em- 
ployment, and any conference, joint board, or joint coun- 
cil so engaged which is subordinate to a national or 
international labor organization, other than a State or 
local central body. 

(j) A labor organization shall be deemed to be en- 
gaged in an industry affecting commerce if it— 

(1) is the certified representative of employees un- 
der the provisions of the National Labor Relations 
Act, as amended, or the Railway Labor Act, as 
amended ; or 

(2) although not certified, is a national or interna- 
tional labor organization or a local labor organiza- 
tion recognized or acting as the representative of 
employees of an employer or employers engaged in an 
industry, business, or activity affecting commerce; or 

(3) has chartered a local labor organization or 
subsidiary body which is representing or actively 
seeking to represent employees of employers within 
the meaning of paragraph (1) or (2); or 

(4) has been chartered by a labor organization rep- 
resenting or actively seeking to represent employees 
within the meaning of paragraph (1) or (2) as the 
local or subordinate body through which such em- 
ployees may enjoy membership or become affiliated 
with such labor organization ; or 

(5) is a conference, joint board, or joint council, 
subordinate to a national or international labor or- 
ganization, other than a State or local central body. 

(k) “Secret ballot” means the expression by ballot, 
voting machine, or otherwise, but in no event by proxy, 
of a choice with respect to any election or vote taken 
upon any matter, which is cast in such a manner that 
the person expressing such choice cannot be identified 
with the choice expressed. 

(1) “Trust in which a labor organization is interested” 
means a trust or other fund or organization (1) which 
was created or established by a labor organization, or one 
or more of the trustees or one or more members of the 
governing body of which is selected or appointed by a labor 
organization, and (2) a primary purpose of which is to 
provide benefits for the members of such labor organiza- 
tion or their beneficiaries. 

(m) “Labor relations consultant” means any person 
who, for compensation, advises or represents an employer, 
employer organization, or labor organization concerning 
employee organizing, concerted activities, or collective 
bargaining activities. 

(n) “Officer” means any constitutional officer, any per- 
son authorized to perform the functions of president, vice 
president, secretary, treasurer, or other executive func- 
tions of a labor organization, and any member of its exec- 
utive board or similar governing body. 

(o) “Member” or “member in good standing,” when 
used in reference to a labor organization, includes any per- 
son who has fulfilled the requirements for membership in 
such organization, and who neither has voluntarily with- 
drawn from membership nor has been expelled or sus- 
pended from membership after appropriate proceedings 


consistent with lawful provisions of the constitution ¢ 
bylaws of such organization. 

(p) “Secretary” means the Secretary of Labor. 

(q) The term, “officer, agent, shop steward, or off 
representative”, when used with respect to a labor orgg 
zation, includes elected officials and key administrat 
personnel, whether elected or appointed (such as busing 
agents, heads of departments or major units, and org 
nizers who exercise substantial independent authorit 
but does not include salaried nonsupervisory professior 
staff, stenographic, and service personnei. 

(r) “District court of the United States” meang » 
United States district court and a United States co 
any place subject to the jurisdiction of the United Stat 


rE 


(Cong. Rec. 15703, House, Aug. 12, 1959) 


Mr. Harris. Mr. Chairman, I offer an amen 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris to the amendmen 
offered by Mr. Lanprum: On page 5, line 19, strike on 
the words “or the Railway Labor Act, as amended” 
insert “but does not include any industry or activity cor 
sisting solely of any employer or employers subject to the 
Railway Act, as amended.” , 

Mr. Harris. Mr. Chairman, I have two othe 
amendments to the same section. I ask unanimot 
consent that the three amendments be consid 
en bloc. 

The Chairman. Is there objection to the re 
quest of the gentleman from Arkansas. 

Mr. Dingell. Mr. Chairman, reserving the 
to object, will we have them read ? 

The Chairman. Of course they will be 

Is there objection to the request of the gentleman 
from Arkansas ? 

There was no objection. 

The Chairman. The Clerk will report 
amendments offered by the gentleman from 
kansas. 

The Clerk read as follows: _ 


On page 7, line 22, strike out the werds “or the Railwaj 
Act, as amended.” 


Prec 


Bc. | 


to the Railway Act, as amended).” 


Mr. Harris. Mr. Chairman, this amendment 
very simple. What it does is to exclude the ral 
road industry from the provisions of this bill; that 
is, the employers and employees that come unde 
the Railway Labor Act. 

If you will look at the substitute bill now unde 
consideration, H.R. 8400, on page 5 you will find 
titles I, II, III, IV, V, and VI the definitions m 
cludes Labor-Management Relations Act of 194 


amended, or the Railway Labor Act, as 
ended. 

‘ow, the titles referred to here are in some way 
ged in, to some extent, with the National Labor 
ations Act. The committee and the Congress, 
-n the National Labor Relations Act was ap- 
ved in 1947, excluded railway labor organiza- 
ss. There was a reason for it, and it would 
n to me that it would be wholly consistent now 
arry out the action of the committee and the 
ugress at that time. 

row, I do this for this reason: we have the 
Iroad Labor Act which has been on the books 
-e 1934. It has been amended several times. 
ut act has worked pretty well over the years. 
sink if there is one group of our employees and 
jloyers that has gotten along fairly well, even 
ugh there have been some differences, it has 
n this group. Some of those differences have 
n pretty sharp at times, but they have a pro- 
ure to follow and they have followed that pro- 
ure under the Railway Labor Act during all 
se years and, so far as I know, with the excep- 
1 of one time, it has worked out very well, That 
3 during the war. 

Ar. Barden. Mr. Chairman, will the gentleman 
ld? 

Ar. Harris. I am glad to yield to the distin- 
shed chairman of the committee, the gentleman 
m North Carolina [Mr. Barprn ]. 

“ir. Barden. Let me say to the gentleman, there 
; been in recent days considerable concern over 
3 matter, and we discussed it in the committee. 
at is part of your committee’s jurisdiction. 
Mr. Harris. It is part of the jurisdiction of 
» Committee on Interstate and Foreign Com- 
rce. 

Mr. Barden. And you helped write the Rail- 
y Labor Act. 

Mr. Harris. The committee did that long be- 
‘e I got here. But, I think they did a pretty 
od job. If our committee has any request for 
any information showing need for changes in 
3 act, certainly we would take it up and consider 


Mr. Barden. Now, the same procedure was fol- 
ved in the Taft-Hartley law. 

Mr. Harris. That is true, and that is what I 
ve just stated. There was a reason for it, be- 
use it was wholly inconsistent with the proce- 
re set up in that act. 
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Mr. Barden. I find myself in sympathy with 
the gentleman’s request for this further reason 
that just recently I had a perfect illustration of 
another committee invading my committee’s juris- 
diction. When it was brought to their attention, 
they abandoned it, and it was restored to the com- 
mittee. For several days I have questioned in my 
mind the wisdom of putting the railroad men in 
a position where they would be subject to an opera- 
tion from three or four committees. And, I say 
to the gentleman I respect his position as chair- 
man in protecting the jurisdiction of his committee 
and the precedent established in the exemption 
made in the Taft-Hartley Act. I find myself in 
sympathy with him, and I will not oppose the 
gentleman’s suggestion. 

Mr. Harris. I thank the gentleman very much. 

Mr. Jensen. Mr. Chairman, will the gentleman 
yield? 

Mr. Harris. I yield to the gentleman from Iowa. 

Mr. Jensen. I want to say that I am in com- 
plete accord with this amendment. I had drawn 
an amendment which would have done identically 
the same thing as the gentleman’s amendment, but 
owing to the fact that the gentleman from Ar- 
kansas [Mr. Harris] is the chairman of the Com- 
mittee on Interstate and Foreign Commerce, I 
yielded to him, because I think he is the proper 
person to introduce this amendment. Certainly 
this amendment should be adopted. 

Mr. Harris. In view of the statement made 
here, if it is going to be accepted, certainly I do 
not want to argue the matter any further. I do 
not claim to be an expert in this field and I do not 
stand up before you in making any such claim at 
all. But, I do know that we have an established 
procedure in dealing with these problems of man- 
agement and labor in the railroad industry. In 
view of the fact that there are a good many amend- 
ments, or some amendments here to the Taft-Hart- 
ley Act, I simply do not know what the situation 
would be, and I do not think anyone else knows; 
and I do not think the Mediation Board or the 
Railway Labor Board would be in a position to 
carry out their duties and responsibilities in the 
matter of grievances between employees and em- 
ployers. They would just pile up and pile up and 
never would be settled. For that reason I think 
it is wholly consistent with the provisions of the 
Taft-Hartley Act not to bring the railroad indus- 
try under the provisions of this act here. 


Mr. Gross. Mr. Chairman, will the gentleman 
yield? 

Mr 
Towa. 

Mr. Gross. I should like to point out that the 
amendments as read by the Clerk are faulty in that 
on page 7, line 22, the word “Labor” is left in, and 
the gentleman would strike the word. His amend- 
ment merely reads “Railway Act.” And on the 
next page, on page 8, where he should include 
“Railway Labor Act,” the word “Labor” is missing. 

I would suggest that we have the amendment 
reread and have it straightened out. 

Mr. Barden. I am not that quick on the trig- 
ger with the analysis of an amendment. I think 
the gentleman’s amendment is clear so far as its 
intent is concerned. 

Mr. Williams. Mr. Chairman, will the gentle- 
man yield? 

Mr. Barden. I yield to the gentleman. 

Mr. Williams. I should like to make an an- 
nouncement, if the gentleman will permit. I think 
perhaps it is the same one that the gentleman from 
Illinois desires to make. The Subcommittee on 
Transportation and Aeronautics in an executive 
session this morning agreed unanimously to sup- 
port the move to take the Railway Labor Act from 
under this legislation. 

Mr. Barden. Mr. Chairman, may I say this. 
This matter has come up for considerable discus- 
sion. When Mr. Harrison was before the commit- 
tee he showed a very fine attitude and there was no 
serious objection raised to the reporting. He did 
suggest one or two amendments and they were 
adopted. I should like to say this for the railroad 
brotherhoods, we do not have any trouble with 
them. ‘They operate their business as good Amer- 
icans should. When it comes to the point where a 
conflict of jurisdiction raises its ugly head, and 
the subcommittee and the committee have taken 
their action, I certainly would not appreciate that 
happening to my committee any more than I ap- 
preciate the Judiciary Committee’s the other day 
attempting to invade the whole field of education, 
which is the jurisdiction of my Committee on EKdu- 
cation and Labor. The Committee on the Judici- 
ary very promptly refused to take action on that. 

Jeing committed to that procedure in this House, 
J think the amendments 


> 


Barden. I yield to the gentleman from 


I am committed to it. 
offered are in point. 

Mr. Springer. Mr. Chairman, will the gentle- 
man yield ? 


Mr. Barden. I yield. 

Mr. Springer. I want to say that I support @ 
amendment. This has been discussed by the Sq 
committee on Transportation. 


to revise and extend his remarks. ) 
Mr. Frelinghuysen. Mr. Chairman, will @ 
gentleman yield ? 


Mr. Barden. I yield to the gentleman. 
Mr. Frelinghuysen. In view of the statement 


made by the chairman of the Committee on Inte 


opposed to this amendment. I think we shoul 
support it. 
Mr. Barden. I discussed it with some member 


myself. 


yield for a unanimous consent request ? 

Mr. Udall. I yield. 

Mr. Harris. Mr. Chairman, I ask unanimons 
consent that the amendment be reread, so 
there will not be any misunderstanding concern 
ing it. 

The Chairman. Is there objection to the 
quest of the gentleman from Arkansas ? 

There was no objection. 

The Clerk read as follows: 


Amendment offered by Mr. Harris: Page 5, line 19 
strike out the words “or the Railway Labor Act, as 
amended” and insert “but does not include any indu 
or activity consisting solely of any employer or employers 
subject to the Railway Labor Act, as amended.” 

Page 7, line 22, strike cut the words “or the Railway 
Labor Act, as amended.” 

Page 8, line 2, insert after the Semicolon the follow 
parenthesis: “(except an employer or employers subject 
to the Railway Labor Act, as amended).”’ 


ng 


Mr. Udall. This amendment very plainly let 
the cat out of the bag. 


draft an amendment to exempt his unions. Just 
take as an example the Machinists union. They 
have many of their people under the Railway 


xr Act and a lot also under the NLRB. For 
ple, some of Teamsters union members are 
x the Railway Labor Act. How would you 
the president of such an organization—halt 
ret. ballot and half not? 

ter all that has been said here about this 
al small union exemption in the committee 
vhich would exempt the small unions of this 
sry from 2 pages of our 70-page bill. But 
amendment will exempt a large segment of 
rican labor from the rights accorded under 
act. The people under the Railway Labor 
derive their benefits and their rights just as 
1 from the statutory powers of the Congress 
» all the other unions under the NLRA. 

this is a very transparent tactic. Did the 
-ay labor people ask to be exempted when this 
lation was before the other body? . The 
er is that they did not. In fact, if this 
idment has merit there are any number of 
| unions in this country that have never been 
ad before the McClellan committee and should 
be exempted. They have a clean bill of 
h. 
r. Edmondson. Mr. Chairman, will the gen- 
an yield? 
vr. Udall. I yield. 
r. Edmondson. Is it not a fact also that 
» are a number of Teamsters who are em- 
ed by the railroads and come under the Rail- 
Labor Act? 
r. Udall. Yes; a very considerable number 
em and I am sure Mr. Hoffa would be glad to 
them exempted. 
r. Wier. Mr. Chairman, will the gentleman 
1? 
r. Udall. I yield. 
r. Wier. Mr. Chairman, I might remind the 
leman in the well of the House, and my chair- 
here and the gentleman from Georgia [Mr. 
pr~em| and the gentleman from Michigan 
. GrirFtn | that during the debate on the com- 
ee bill, I made that motion to strike out those 
red by the Railway Labor Act. But, I said 
served that action until I had consulted with 
1. Now before I decided to do this, I was told 
‘plainly not too long ago, what of the position 
he railroad labor organizations. They look 
no special exemption and special favors. I 
Id like to know does anyone here have an 
mation by the railroad organizations that 
do want to be eliminated ? 


Mr. Barden. Mr. Chairman, will the gentle- 
man yield? 

Mr. Udall. I yield. 

Mr. Barden. I told you specifically that they 
did not, and even the gentleman from Arkansas 
[Mr. Harris] was not raising any serious com- 
plaint about it. I have received no notice from 
the railroads. The gentleman from Arkansas 
[Mr. Harris], chairman of the Committee on 


Interstate and Foreign Commerce, has not. There 
are no cats running out of the bag here. This is 


only the truth. 

Mr. Udall. The railway labor people have not 
asked to be exempted. That is the point. 

Mr. Barden. They have not asked me, but I 
am still just as much opposed to invading his com- 
mittee as I was to the gentleman from New York 
[ Mr. Center] invading my committee. 

Mr. Wier. Of course, I regard this as no inva- 
sion, that is the broad powers in this act give rights 
to the workingmen of the railway labor unions. 
We are concerned about them, and the language is 
the language Congress drafted, and the attorneys 
of the railway people have gone over it and they 
have no objection to it, and there have been no 
objections in the other body. 

Mr. Harris. Mr. Chairman, will the gentleman 
yield? 

Mr. Udall. I yield. 

Mr. Harris. I would like to say to the gentle- 
man, I did not intend to nor did I indicate that 
anyone asked me to propose the amendment from 
the railroad brotherhoods or the railroad industry. 
I was simply being consistent with what the Con- 
gress did in 1947 in the Taft-Hartley Act. Today, 
because there is established procedure to follow in 
connection with these matters affecting the rail- 
road industry, I will say it is consistent and should 
be adopted. 

Mr. Udall. I am glad to have the gentleman 
make his position clear. 

Mr. Brademas. Mr. Chairman, will the gen- 
tleman yield? 

Mr. Udall. I yield. 

Mr. Brademas. In my congressional district, 
there are thousands and thousands of members of 
a great and clean labor organization, the United 
Automobile Workers. I wonder if I could get 
support to exempt them. 

Mr. Udall. Get up and propose an amendment. 

Mr. Brademas. There has been a lot of talk 
about exemptions here today, and now we see this 


power play operating to try to exempt a large 
labor organization. I think it is hypocritical, and 
I am opposed to the amendment. 

Mr. Foley. Mr. Chairman, will the gentleman 
yield ? 

Mr. Udall. I yield. 

Mr. Foley. I would like to ask this question. 
Is the question before the House today a question 
of invasion of committee jurisdiction or invasion 
of union treasuries regardless of where the union 
treasury is? 

Mr. Yates. Is this a jurisdictional dispute? 

The Chairman. The time of the gentleman has 
expired. 

Mrs. Green of Oregon. Mr. Chairman, I move 
to strike out the last word and rise in opposition 
to the amendment. 

Mr. Chairman, during the last few days we 
have heard a great deal about sweetheart con- 
tracts. If I ever saw an example of a sweetheart 
contract it is this performance during the last 20 
minutes today. 

Mr. Machrowicz. Mr. Chairman, will the gen- 
tlewoman yield ? 

Mrs. Green of Oregon. I yield. 

Mr. Machrowicz. Mr. Chairman, much has been 
said in the last few minutes as to who wants this 
amendment. This Landrum bill has been called 
the killer bill. It can now be called the divide 
and conquer bill. I want to tell the membership 
of this House that within the last 5 minutes I 
have had representatives of the Brotherhood of 
Machinists and other railroad employees come to 
me and say they want no part of this amendment. 
They did not ask for it, they do not want it. 
They recognize it for what it is, an attempt to 
divide and conquer. They want to be treated as 
all other legitimate segments of labor are treated, 
and they say this is nothing but an attempt to di- 
vide and conquer. They told me to tell the Mem- 
bers on the floor that they should recognize it for 
what it is, an excuse for a vote against the Lan- 
drum amendment and that the railroad labor 
movement is against the amendment regardless 
of what the result of the present move may be. 

Mr. Thompson of New Jersey. Mr. Chairman, 
will the gentlewoman yield ? 

Mrs. Green of Oregon. I yield to the gentle- 
man from New Jersey. 

Mr. Thompson of New Jersey. I think it is 
quite apparent now, as the gentleman from Ari- 
zona [Mr. Upaui], suggests, that the cat is out 
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of the bag; and the gentlewoman now has belle 
the cat. 

Mrs. Green of Oregon. When this bill cam 
from the Senate, as I remember, it had but o1 
exemption. The only group that had any exemp 
tion pertained to the communications workers, |] 
was proposed in the committee that the exemptio 
be taken out, and as I remember, the committeg 
agreed by a voice vote. There was no agreemer 
for the exemption of any particular group 6 
union. I see no more reason for exempting th 
railroad workers or the teamsters who come under 
the Railway Labor Act, who belong to the Rai 
way Express, or the Airline Pilots, or the Machi 
ists, or any other union in the United States 
and I certainly would urge that this House defes 
this amendment. 

Mr. Barden. Mr. Chairman, I ask unanimow 
consent that all debate on the Harris amendments 
close in 5 minutes. 

Mr. Dingell. Mr. Chairman, I object. 

Mr. Barden. Mr. Chairman, I move that al 
debates on the Harris amendments close in I 
minutes. 

The motion was agreed to. 

The Chairman. The Chair had noted the Mem 


GErRs], is recognized. 
Mr. Staggers. For how long? 
The Chairman. For 214 minutes. 


the subcommittee meeting this subject was 
brought up, out of a clear sky. I did not know 


so. I think that this is one way, as has been said 
to divide and conquer. 


are opposed to this amendment. 
I have talked to the representatives of the Ra 
way Trainmen. They are opposed to it. They 


and want all to be treated alike. 
In the railroad unions of the country are tea 
sters, boilermakers, blacksmiths, machinists, a 
other segments of labor. 
They would all come under the language of th: 
bill in some way. There is no way to take the 


out from under its provisions, In talking with 


.] of their groups and their counsel, they say 
is no way that this amendment could be 
1 that would not inflict hardship on them. 
want to be treated like the rest of labor. 
T ask the committee to vote down the pending 
dment. The decision rests with you. Let 
sonscience be your guide. 
2 Chairman. The Chair recognizes the gen- 
n from Illinois [Mr. Corumr]. 
r. Collier asked and was given permission 
vise and extend his remarks.) 
. Collier. Mr. Chairman, it has been stated 
e floor here today that the Brotherhood of 
oad Trainmen have no interest in being 
pted from the provisions of the Landrum- 
n bill. Whether or not we can assume that 
3 the official position of the brotherhood is not 
eularly the question at hand. 
eed not belabor the good sense of this amend- 
nor the sincerity of purpose which prompted 
ing offered by Chairman Oren Harris of the 
state and Foreign Commerce Committee upon 
1 I have the pleasure to serve. The precedent 
is matter has already been set under the Taft- 
ley law. The Brotherhood of Railroad 
amen has long adhered to the principles of 
1 union organization. Certainly there can 
» ‘one here who feels that on the record itself 
srotherhood need be included in any type of 
- reform legislation over and abcve the pro- 
ns within the Railway Act itself and other 
‘sions provided in the Taft-Hartley law. 
lo not doubt for 1 minute that the railroad 
1s have not even suggested exemption under 
deasure we are debating today. I hardly be- 
that anyone who conducts the affairs of a 
1 strictly in the best interest of each and 
7 member has any fear of this proposal. It 
xt punitive nor is it unfair to the legitimate 
stives of organized labor. 
ue Chairman. The Chair recognizes the gen- 
an from Michigan [Mr. Drycexul. 
r. Dingell. Mr. Chairman, all of a sudden we 
hhe chairman of my committee getting very 
itous over the jurisdiction of his committee. 
1as been aware of this bill for some time, and 
as never seen fit to raise this question in a 
nittee meeting until this morning, when he 
d he was short some votes. He only raised 
question then in a subcommittee, with no 
se to members of the full committee, includ- 
nyself, who have a vital interest in this matter 
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if this amendment carries. I am going to give the 
chairman of my committee and some of the other 
union busters around here an opportunity to vote 
for some exemption legislation. If this carries I 
am going to offer an amendment limiting this bill 
to the Teamsters, and I am going to offer an 
amendment to exempt from this bill the UAW, 
which is a clean union and about which there has 
not been a breath of scandal. In fairness other 
clean and honorable unions should be exempted. 
Then we will see how you people who want an 
exemption will vote on this thing. 

Let me tell the House of Representatives one 
thing. I had an opportunity to talk to the repre- 
sentatives of Railway Labor Brotherhood out in 
the hall. They never said a word to the chairman 
of the committee. They do not want this amend- 
ment. The Railway Labor executives officially 
oppose the amendment. They said what this 
amendment is, it is a device to divide and conquer, 
it is a device to permit this Congress to pass an 
anti-labor bill which will affect the bulk of labor 
and then assassinate the railroad brotherhoods 
solus at the next session or at some future time. 
That is what this is. 

This is a bad amendment. It reveals bad 
faith. It says, as the proponents have so often 
said, that there are goons, gangsters, corruption, 
and vice in the labor movement, but that we will 
exempt from control the supposed goons, corrup- 
tion, gangsters, and vice in the railroad brother- 
hoods. This isa cynicism. Note that other hon- 
orable and legitimate unions are not exempted 
here. Isay there are a few in the labor movement 
who have betrayed their trust, but they are the 
very small, almost minute, minority. This 
amendment is a transparent favoritism, so ob- 
viously calculated to purchase votes in a cynical 
hypocritical way that it should be voted down 
unanimously. 

The Chairman. The question is on the amend- 
ments offered by the gentleman from Arkansas 
[Mr. Harris]. 

Mr. Harris demanded a division. 

Mr. Roosevelt. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chairman ap- 
pointed as tellers Mr. Harris and Mr. Upau. 

The Committee divided and the tellers reported 
that there were—ayes 179, noes 183. 

So the amendments were rejected. 


(Cong. Rec. 15845-8, House, Aug. 13, 1959) 


Text of H.R. 8342, as Passed by the House 


DEFINITIONS 


Sec. 3. As used in titles I, IJ, ITI, IV, V (except section 
505), and VI of this Act— 

(a) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the sey- 
eral States or between any State and any place outside 
thereof. 

(b) “State” includes any State of the United States, 
the District of Columbia, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, Wake Island, the Canal Zone, 
and Outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act (438 U.S.C. 1831-1343). 

(c) “Industry affecting commerce” means any activity 
or industry in commerce or in which a labor dispute would 
hinder or obstruct commerce or the free flow of commerce 
and includes any activity or industry ‘affecting commerce” 
within the meaning of the Labor-Management Relations 
Act, 1947, as amended, or the Railway Labor Act, as 
amended. 

(d) “Persons” includes one or more individuals, labor 
organizations, partnerships, associations, corporations, 
legal representatives, mutual companies, joint-stock com- 
panies, trusts, unincorporated organizations, trustees, 
trustees in bankruptcy, or receivers. 

(e) “Employer” means any employer or any group or 
association of employers engaged in an industry affecting 
commerce (1) which is, with respect to employees en- 
gaged in an industry affecting commerce, an employer 
within the meaning of any law of the United States re- 
lating to the employment of any employees or (2) which 
may deal with any labor organization concerning griev- 
ances, labor disputes, wages, rates of pay, hours of em- 
ployment, or conditions of work, and includes any person 
acting directly as an employer or indirectly as an agent 
of an employer in relation to an employee but does not 
include the United States or any corporation wholly 
owned by the Government of the United States or any 
State or political subdivision thereof. 

(f) “Employee” means any individual employed by an 
employer, and includes any individual whose work has 
ceased as a consequence of, or in connection with, any 
current labor dispute or because of any unfair labor prac- 
tice or because of exclusion or expulsion from a labor 
organization in any manner or for any reason inconsistent 
with the requirements of this Act. 

(g) “Labor dispute” includes any controversy concern- 
ing terms, tenure, or conditions of employment, or con- 
cerning the association or representation of persons 
negotiating, fixing, maintaining, changing, or seeking 
arrange terms or conditions of employment, regardless 
whether the disputants stand in the proximate relation 
employer and employee. 


in 
to 
of 
of 


(h) *“Prusteeship” means any receivership, trusteeship, 
or other method of supervision or control whereby a labor 
organization suspends the autonomy otherwise available 
to a subordinate body under its constitution or bylaws. 

(i) “Labor organization” means a labor organization 
engaged in an industry affecting commerce and includes 
any organization of any kind, any agency, or employee 
representation committee, group, association, or plan so 


for the purpose, in whole or in part, or dealing with @ 


engaged in which employees participate and which ex; 


ployers concerning grievances, labor disputes, wages, ra 
of pay, hours, or other terms or conditions of employme 
and any conference, joint board, or joint council so ¢ 
gaged which is subordinate to a national or internation 
labor organization, other than a State or local cent 
body. 

(j) A labor organization shall be deemed to be eng 
in an industry affecting commerce if it— 

(1) is the certified representative of employees unde 
the provisions of the National Labor Relations Ac 
amended, or the Railway Labor Act, as amended; or 

(2) although not certified, is a national or internation 
labor organization or a local labor organization recogn 
or acting as the representative of employees of an 
ployer or employers engaged in an industry, business, 
activity affecting commerce ; or 

(3) has chartered a local labor organization or 
sidiary body which is representing or actively seeking 
to represent employees of employers within the meaning 
of paragraph (1) or (2) ;or 

(4) has been chartered by a labor organization repre 
senting or actively seeking to represent employees within 
the meaning of paragraph (1) or (2) as the local or suk 
ordinate body through which such employees may enj 
membership or become affiliated with such labor orga 
zation ; or 

(5) is a conference, joint board, or joint council, 
ordinate to a national or international labor organization 
other than a State or local central body. 


oyT) 
sul 


sub 


son expressing such choice cannot be identified with 
choice expressed. 

(1) ‘Trust in which a labor organization is interested 
means a trust or other fund or organization (1) whi 


the governing body of which is selected or appointe 
a labor organization, and (2) a primary purpose of w 


ganization or their beneficiaries. « 

(m) “Labor relations consultant’ ™means any pers® 
who, for compensation, advises or represents an @ 
ployer, employer organization, or labor organization com 
cerning employee organizing, concerted activities, or 
lective bargaining activities. 

(n) “Officer” means any constitutional officer, any PD 
son authorized to perform the functions of president, 
president, secretary, treasurer, or other executive f 
tions of a labor organization, and any member of its execlt 
tive board or similar governing body. 

(0) “Member” or “member in good standing”, Y 
used in reference to a labor organization, includes 


= 


Withdrawn from membership nor has been expelled o 
suspended from membership after appropriate proceé 


-onsistent with lawful provisions of the constitution 
vlaws of such organization, 

“Secretary” means the Secretary of Labor. 

The term “officer, agent, shop steward, or other 
sentative’, when used with respect to a labor organi- 
a, includes elected officials and key administrative 
nnel, whether elected or appointed (such as business 
s, heads of departments or major units, and organiz- 
ho exercise substantial independent authority), but 
20t include salaried nonsupervisory professional staff, 
sraphic, and service personnel. 

“District court of the United States” means a 
d States district court and a United States court of 
lace subject to the jurisdiction of the United States. 


x Ree. 158834, Senate, Aug. 14, 1959) 
Goldwater: 


or DIFFERENCES AND ComMENT ‘THEREON, 
“TWEEN SENATE-Passep AND Housr-PAssEp 
Bor Rerorm Binz, 8. 1555 (Lisrep iN THE 
2DER OF THE SECTIONS OF THE House Bix) 


NITIONS (SEC. 3 OF THE HOUSE BILL; SEC. 601 
OF THE SENATE BILL) 


mment: The application of provisions in the 
six titles of the bill is substantially dependent 
ve definitions provided. The definitions in the 
se bill would avoid some problems not resolved 
he Senate bill and are preferable technically. 
'fferences: The House bill makes a number of 
nical modifications in the definitions contained 
1e Senate bill and also defines several addi- 
ul terms. 


g. Rec. 16487, Senate, Aug. 20, 1959) 


Goldwater: 


MARY OF THE AcTION TAKEN BY THE CoN- 
FEREES ON Lanor Rerorm LEecisuATion 


sfinitions: Adopted the House language, 
-h includes definitions of “Secretary,” “officer, 
t, shop steward, or other representative,” and 
crict court of the United States,” not contained 
1e Senate bill. 


g. Rec. 17327, Senate, Aug. 28, 1959) 


tement of the Managers on the Part of 
the House 


Section 3—DeEFINITIONS 


he House amendment makes many changes in 
definitions the Senate bill contains. In all 
or respects the compromise the conference 


agreed on adopts the House versions. However, in 
the conference substitute, the definition of “labor 
organization” and the specification of which labor 
organizations that are engaged in an industry 
affecting commerce are changed to include “gen- 
eral committees.” This refers to organizations of 
the type commonly found in the railway unions 
that designate general committees. 


(Conference Report No. 1147, p. 31, Sept. 8, 1959) 
Mr. Goldwater: 


ANALYSIS OF THE LABOR-MANAGEMENT REPORTING 
AND Disciosurre Act or 1959 


DEFINITIONS 


Section 3(i) defines a labor organization to in- 
clude “any conference, general committee, joint or 
system board, or joint council.” 

Organizations or associations of this type were 
not defined as labor unions in the bill reported by 
the Senate Labor Committee to the Senate. In 
executive session, I offered an amendment to in- 
clude them which was rejected. On the floor, I 
again offered this amendment, which was, in sub- 
stantial part, approved. 

Failure to include such an amendment would 
have meant that these so-called intermediate labor 
bodies would have been exempted from the bill’s 
many restrictions, requirements, and sanctions de- 
signed to achieve the minimum of necessary reform 
in labor unions. Among the organizations so ex- 
empted would have been the Western Conference 
of Teamsters, formerly headed by Frank Brewster, 
one of the most corrupt and dishonestly run labor 
organizations among the many shocking situations 
revealed by the McClellan rackets committee. 

Section 3(k) defines “secret ballot” in labor un- 
ion voting and elections. In committee, I offered 
an amendment to prohibit voting by proxy. This 
was rejected in the committee bill as reported but 
was adopted by the Senate, thus closing a signifi- 
eant loophole by eliminating one of the devices 
used by corrupt union officers to perpetuate them- 
selves in office. 

Section 3(m) defines “labor relations consul- 
tant.” The Senate committee rejected my amend- 
ment to define this term, but the Senate 
nevertheless adopted such an amendment. Inas- 
much as the bill regulates the activities of these 
consultants, the failure to define them would have 
resulted in chaos, confusion, and endless litigation 


aine precisely who were meant to be coy- 

such regulatory provisions. 

1 3(n) defines “officer” of a labor orga- 

The Senate bill, as reported from com- 
__, ~ontained no such definition despite the 
many provisions of the bill regulating and restrict- 
ing the activities of union officers, and the many 
prohibitions and sanctions, including criminal 
ones, directed against them as part of the reform 
program. Inasmuch as the Supreme Court had 
held that the term “union officer” as used in Taft- 
Hartley applies only to those so designated in the 
union’s constitution, and does not apply to those 
not so designated even if they perform the func- 
tions of officers, the rejection in committee of my 
amendment defining the term, constituted an open 
invitation to unions to evade those provisions of 
the bill expressly designed to eliminate dishonesty 
and corruption in unions and among union offi- 
cials. Fortunately, the Senate itself approved the 
inclusion of the needed definition. 

Section 3(0) defines “member” or “member in 
good standing” of a labor union. No such defini- 
tion was in the bill reported to the Senate despite 
the fact that a number of its provisions referred 
to “union members” or “members in good stand- 
ing,” particularly with respect to the rights of 
union members to vote, run for and hold union 
office, and certain limitations on trusteeships im- 
posed by international unions on subordinate or 
local labor unions. Such definition was proposed 
and accepted on the Senate floor. 

Section 3(q) defines “officer, agent, shop 
steward, or other representative” of a labor or- 
ganization to include elected officials, and key ad- 
ministrative personnel of unions, whether elected 


- less to compel employees to join and hence a 


or appointed. This provision, although necessa; 
to illuminate certain provisions of the bill, y 
never included in the Senate bill at all, but w 
accepted in conference from the Landrum-Griffir 
bill. 

All of the foregoing definitions, so necessary t& 
an effective labor reform bill, yet so inexcusably 
omitted at one stage or another of the Senate bills 
progress, are contained in the Landrum-Griffin bil 
both as introduced and as it passed the House 
as well as in the conference report overwhelmingly 
approved by both Houses of Congress, and signe¢ 
into law by the President. 

In the Senate Labor Committee, I offered ar 
amendment to exclude from the coverage of tl 
labor reform bill, labor unions composed of goy 
ernment employees at all levels of government 


not have the right to strike or even to compel thei 
governmental employers to bargain collectively 


truly voluntary associations, I believe that they 
should be free from the regulations imposed by the 
new bill. As long as their members were fret 
to resign from such unions without any harm 0 
injury to themselves resulting therefrom, the 
members exercised an ultimate contro] over theit 
officers sufficient, if properly exercised, to assur 
freedom from corruption, racketeering, and other 
abuses. 

This amendment was accepted in the bill as re 


employee unions. 


(Cong. Ree. 19757-8, Senate, Sept. 14, 1959) 


Title I 


Bill of Rights 


of Members of Labor Organizations 


INDEX 


macy, Olbrishing Waws.--2-----.=.=.=--=.== See 
SLO) Biguel iehts 22 = =. = ee 


SOT eR IGNOU OM a see ee 
Right to candidacy (Also see Title IV, section 401 (e)) _- 
HEI DOPSUID StS = === oS eee a a ee 
Rights subject to reasonable rules and regulations _- - -- - 


Civil rights proposal—admission to membership_----- -- 
on 101(a)(2) ‘“‘Freedom of Speech and Assembly” 


Freedom of speech outside labor organization meetings_- 

Labor organization’s right to adopt and enforce reason- 
able rules. 

on 101(a) (3) ‘‘Dues, Initiation Fees, and Assessments’ __ 


Methods for increasing dues or initiation fees, or levying 
assessments-—General. 

(a) Inereases by local labor organizations - —__------ 

(b) Increases by other Jabor organizations___~_---- 

on 101(a)(4) “Protection of the Right To Sue” 


Duty of member to exhaust reasonable hearing proce- 
dures. 


Time limit on exhaustion of remedies-_---------------- 


Interested employers prohibited from participating ex- 
cept as a party. 

on 101(a)(5) “Safeguards Against Improper Disciplinary 

-tion’’. 


Requirement that members be afforded certain proce- 
dural safeguards. 


Section inapplicable to suspension of officer from office_- 
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237-238, 241, 248-249 (McClellan amendment), 282-283 
(Kuchel amendment), 289-291, 306, 308-309 GR: 
7680, Text), 314, 316, 319-320, 321, 328, 325, 325-326 
(H.R. 8400, Text), 327-328, 339-340, 344-346, 356, 359, 
361-362 (H.R. 8342, Text), 362-363. 

240, 242-248, 252-253, 254-255, 258, 266-269, 270, 305, 
314, 318, 340-344. 

255-257, 259-261, 264-265, 268, 321. 

238, 240, 241, 249, 263, 269, 274, 276, 286, 288, 291, 300, 
301, 306, 307, 310, 317, 319, 321, 327, 328, 330, 331, 333, 
336, 337, 341, 347, 349, 357, 364, 365. 

241-242, 276, 277-282, 305, 307, 312-313. 

288-289, 307, 316, 359. 

270-271, 273, 285, 292, 299, 301, 307. 

238, 291, 300, 301, 307, 310, 311, 315, 316, 317, 321, 325; 
328, 330-331, 333, 337, 348, 347, 349, 359, 364, 366. 

272, 274, 290-291, 306, 324, 348-352. 

238, 240, 241, 249-250, 251, 252, 257, 269, 272, 273, 274, 
285, 291, 295, 299, 300, 301-305, 306, 307, 311, 319, 322, 
327, 331, 341, 347, 364, 365. 

251, 274, 285, 286, 295, 301, 307, 364. 

238, 286-287, 292-295, 298, 299, 300, 301, 306, 307, 315, 
316, 318, 320, 331, 359, 364, 366. 

240, 241, 251, 254, 269, 287, 298, 317, 322, 325, 327, 328, 
331, 341, 347, 358. 

239, 274, 300, 306, 331, 364, 365-366. 


238, 320, 322 

238-239, 311-312, 315, 320, 322, 357, 358. 

239, 240, 241, 253, 269, 275, 287, 300, 301, 306, 307, 308- 
309, 312, 317, 319, 320, 322, 328, 330, 331-332, 333, 341, 
. 352-353, 361, 364, 366. 

239, 275, 300, 307, 312, 315, 317, 321, 322, 325, 328-329, 
331, 332, 333, 335, 336, 337, 338, 346, 347, 353-354, 358, 
360, 361. 

254, 275, 287, 300, 301, 307-308, 312, 315, 317-319, 320, 
397, 328, 331, 333, 339, 347, 353, 354, 358, 359-360, 361, 
364, 366. 

239, 295-298, 300, 307, 309, 317, 333-334, 336, 343, 353, 
364-365. 

240, 241, 250-251, 253, 256-257, 269, 271, 275, 300, 301, 
313, 317, 318, 322, 323, 325, 327, 330, 338, 341, 347, 354— 
355, 356, 365, 366. 

237, 240, 250, 251-252, 271, 272, 273, 275-276, 287-288, 
506, 308, 312, 315, 320, 322, 329-330, 331, 332, 334-335, 
336, 338-339, 353, 355, 360, 361. 

316, 361, 363. 


Section 102 ‘Civil Enforcement’’—General _- -------------- 239, 261, 263, 265, 288, 294, 299, 305-306, 313-314 
322, 335-336, 337-338, 341, 358. 


Civil action by Secretary___------------------------- 252, 261, 263-265, 271-272, 273, 283, 284, 292, 299 
315, 347, 356-357, 358. 

Civil action by member__.----------------====2=-=-- 284, 288, 290, 300, 308-309, 314-315, 317, 321, 322, 
325, 337, 339, 346, 347, 355, 360, 365, 366. 


Relation to sections 609 and 610_-------------------- 239, 252, 253, 273, 277, 288, 299, 307, 318, 319, 324 
349, 355-356, 358, 359. 
Section 103 “Retention of Existing Rights” (Also see Title VI, 239, 255-260, 261-264, 265, 266, 283-284, 289, 292, 


section 603). 315, 319, 321, 322, 332, 341, 346, 347, 360, 365. 
Section 104 ‘Right to Copies of Collective Bargaining Agree- 239, 241, 273, 274, 276, 307, 322, 332, 341, 357-358, 
ments’’. 361, 365. 


Section 105 imtormation a6 uO ACh = 25. =.= see = ee 239, 254, 332, 358-359, 365. 
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Title I.—Bill of Rights of Members of Labor Organizations 


of Rights 


3. 101. (a) (1)? Equant Rientrs—L very mem- 
f a labor organization shall have equal rights 
privileges within such organization to nomi- 
candidates, to vote in elections or referendums 
e labor organization, to attend membership 
ings, and to participate in the deliberations 
voting upon the business of such meetings, 
ct to reasonable rules and regulations in such 
nization’s constitution and bylaws. 
) Freepom or Spreecu AND ASSEMBLY.— 
y member of any labor organization shall 
the right to meet and assemble freely with 
«members; and to express any views, argu- 
8, or opinions; and to express at meetings of 
abor organization his views, upon candidates 
_election of the labor organization or upon any 
ess properly before the meeting, subject to 
rganization’s established and reasonable rules 
tining to the conduct of meetings: Provided, 
“nothing herein shall be construed to impair 
‘ight of a labor organization to adopt and en- 
2 reasonable rules as to the responsibility of 
y member toward the organization as an insti- 
nm and to his refraining from conduct that 
interfere with its performance of its legal 
mntractual obligations. 
) Duss, Inirmation Fens, Ann ASSESS- 
ts.—L xcept in the case of a federation of na- 
a. or international labor organizations, the 
s of dues and initiation fees payable by mem- 
of any labor organization in effect on the date 
vactment of this Act shall not be increased, and 
yeneral or special assessment shall be levied 
4 such members, except— 

(A) in the case of a local labor organiza- 
tion, (i) by majority vote by secret ballot of 
the members in good standing voting at a gen- 
eral or special membership meeting, after rea- 
sonable notice of the intention to vote wpon 
such question, or (ti) by majority vote of the 


3 Stat. 519 (Title I, 522), 29 U.S.C. 411, et seq. 


members in good standing voting in amember- 
ship referendum conducted by secret ballot; 
or 

(B) in the case of a labor organization, 
other than a local labor organization. or a fed- 
eration of national or international labor 
organizations, (i) by majority vote of the del- 
egates voting at a regular convention, or at a 
special. convention of such labor organization 
held upon not less than thirty days’ written 
notice to the principal office of each local or 
constituent labor organization entitled to such 
notice, or (ii) by majority vote of the members 
in good standing of such labor organization 
voting in amembership referendum conducted 
by secret ballot, or (iii) by majority vote of 
the members of the executive board or similar 
governing body of such labor organization, 
pursuant to express authority contained in the 
constitution and bylaws of such labor organi- 
zation: Provided, That such action on the part 
of the executive board or similar governing 
body shall be effective only until the next reg- 

ular convention of such labor organization. 
(4) Prorecrion or tHE Riecur To Sur.—ywo la- 
bor organization shall limit the right of any mem- 
ber thereof to institute an action in any court, or 
in a proceeding before any administrative agency, 
irrespective of whether or not the labor organiza- 
tion or its officers are named as defendants or 
respondents in such action or proceeding, or the 
right of any member of a labor organization to ap- 
pear as a witness in any judicial, administrative, 
or legislative proceeding, or to petition any legis- 
lature or to communicate with any legislator: Pro- 
vided, That any such member may be required to 
exhaust reasonable hearing procedures (but not to 
exceed a four-month lapse of time) within such 
organization, before instituting legal or adminis- 
trative proceedings against such organizations or 
any officer thereof: And provided further, That no 
interested employer or employer association shall 
directly or indirectly finance, encourage, or par- 


ticipate in, except as a party, any such action, pro- 
ceeding, appearance, or petition. 

(5) Sarecuarps Acarnst IMPROPER DiscIr.ti- 
nary Action.—Wo member of any labor organiza- 
tion may be fined, suspended, expelled, or other- 
wise disciplined eacept for nonpayment of dues by 
such organization or by any officer thereof unless 
such member has been (A) served with written 
specific charges; (B) given a reasonable time to 
prepare his defense; (C) afforded a full and fair 
hearing. 

(b) Any provision of the constitution and by- 
laws of any labor organization which is inconsist- 
ent with the provisions of this section shall be of 
no force or effect. 


Civil Enforcement 


Src. 102. Any person whose rights secured by 
the provisions of this title have been infringed by 
any violation of this title may bring a cwil action 
in a district court of the United States for such 
relief (including injunctions) as may be appro- 
priate. Any such action against a labor organiza- 
tion shall be brought in the district court of the 
United States for the district where the alleged 
violation occurred, or where the principal office of 
such labor organization is located. 


Retention of Existing Rights 


Src. 103. Nothing contained in this title shall 
limit the rights and remedies of any member of a 
labor organization under any State or Federal law 
or before any court or other tribunal, or under the 
constitution and bylaws of any labor organization. 


Right to Copies of Collective Bargaining 
Agreements 


Src. 104. It shall be the duty of the secretary 
or corresponding principal officer of each labor 
organization, in the case of a local labor organiza- 
tion, to forward a copy of each collective bargain- 
ing agreement made by such labor organization 
with any employer to any employee who requests 
such a copy and whose rights as such employee are 
directly affected by such agreement, and in the 
case of a labor organization other than a local 
labor organization, to forward a copy of any such 
agreement to each constituent unit which has mem- 
bers directly affected by such agreement; and such 


labor organization of which he is an officer copi 
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officer shall maintain at the principal office of t 


of any such agreement made or received by sue 
labor organization, which copies shall be availat 
for inspection by any member or by any emp oye 
whose rights are affected by such agreement. r" 
provisions of section 210 shall be applicable im th 
enforcement of this section. 


Information as to Act 


Src. 105. Every labor organization shall infor 
its members concerning the provisions of thas 


Analysis 


Tiree I—Brut or Ricuts or Mempers or LAso 
ORGANIZATIONS 


BILL OF RIGHTS 


Section 101(a).—Provides that every member 
of a labor organization engaged in an indus 
affecting interstate commerce is to have the follow 
ing rights and privileges: 


and bylaws; 
(2) Freedom of speech and assembly in ant 


established and reasonable rules pertaini 
the conduct of meetings and the union’s right 
responsibility of every member toward the 
union as an institution and to his duty to re 
frain from conduct that would interfere with 
the union’s performance of its legal or 
tractual obligations; 


(3) Dues and initiation fees can be Mm 


»y majority vote of the delegates voting at a 
regular convention or at a special convention 
held after not less than 30 days’ notice to each 
of the union’s constituent locals, (11) by ma- 
jority vote of the members in good standing 
voting in a secret ballot referendum, or (iii) 
by majority vote of the union’s executive 
board or similar governing body, when ex- 
pressly authorized by the union’s constitution 
and bylaws and effective only until the union’s 
next regular convention. Federations of na- 
tional or international unions, like the AFL-— 
CIO, are specifically excluded from the re- 
quirements of this paragraph; 

(4) Member's right to sue—Unions are 
prohibited from limiting the right of any 
member to bring a court action or administra- 
tive proceeding, appear as a witness in any 
judicial, administrative, or legislative pro- 
ceeding, or petition any legislature or com- 
municate with any legislator. Union mem- 
bers, however, may be required to exhaust 
reasonable hearing procedures within the 
union (but not to exceed a 4-month lapse 
of time) before instituting legal or admin- 
istrative proceeding against the union or any 
of its officers. No interested employer or em- 
ployer association may directly or indirectly 
finance, encourage, or participate in any such 
action, proceeding, appearances, or petition, 
except as a party; 

(5) Procedural safeguards—No member 
may be fined, suspended, expelled, or other- 
wise disciplined by a union or any of its 
officers, except for nonpayment of dues, with- 
out being served with written specific charges, 
given a reasonable time to prepare his defense 
and afforded a full and fair hearing. 

‘ection 101(6)—Any provision of a union’s 
stitution and bylaws inconsistent with the fore- 
1g provisions is of no force or effect. 


ENFORCEMENT 


ection 102.—Provides that any person whose 
its under Title I have been infringed may bring 
action for appropriate relief (including an in- 
ction) in a U.S. district court. Such actions 
y also be brought to enforce section 609 of the 

which makes it unlawful for a union or any 
ts officers, agents, shop stewards, or other rep- 
sntatives to discipline any member for exer- 


cising any right to which he is entitled under the 
act. Suits against unions are to be brought in the 
court for the district where the alleged violation 
occurred or where the union has its headquarters. 


RETENTION OF EXISTING RIGHTS 


Section 103.—Provides that nothing in title I 
shall limit the rights and remedies of any union 
member under any State or Federal law or before 
any court or other tribunal, or under any union’s 
constitution and bylaws. 


RIGHT TO COPIES OF COLLECTIVE BARGAINING 


AGREEMENTS 


Section 104.—Requires the secretary or cor- 
responding principal officer of every local labor 
organization to forward to every member who 
requests it a copy of each collective bargaining 
agreement made by such organization that directly 
affects such member’s rights as an employee. The 
secretary or corresponding principal officer of 
every national and international union is re- 
quired to forward a copy of any such agreement 
made by such union to each of its constituent units 
whose members are directly affected. Such offi- 
cers are required to keep copies of agreements at 
the union’s principal office, where they are to be 
available for inspection by any member or em- 
ployee whose rights are directly affected. The 
Secretary of Labor is authorized to bring injunc- 
tion actions in the Federal courts, as provided in 
section 210, to enforce compliance with this section. 


INFORMATION AS TO ACT 


Section 105.—Requires every union to inform 
its members concerning the provisions of the bill. 


(Section-by-Section Analysis, Prepared for the Subcom- 
mittee on Labor, Committee on Labor and Public Wel- 
fare, United States Senate, Sept. 10, 1959) 


The Workers Bill of Rights Act of 1959 


(Mr. Barden asked and was given permission 
to address the House for 1 minute and to revise 
and extend his remarks and include a summary 
of a bill he introduced. ) 

Mr. Barden. Mr. Speaker, on February 16, I 
introduced two bills, the first H.R. 4473 and the 
second H.R. 4474. The first is a so-called anti- 


racketeering bill. The second bill relates to the 
Taft-Hartley Act amendments. 

I am including herewith a summary of H.R. 
4473, which is known as the Workers Bill of 
Rights Act of 1959. This is a summary of each 
provision of the bill I referred to as having m- 
troduced on February 16. 

The duty to enact effective labor law reform 
legislation is one of the most serious responsibil- 
ities of this Congress. The people of this country 
have been shocked by the startling disclosures of 
corruption, gangsterism, racketeering, embezzle- 
ment of union funds and property, and denial 
of the basic rights of union members, which have 
come to their attention as a result of the McClellan 
hearings and other investigations. 

We know that the millions of American work- 
ers who are fine, upright American citizens look 
to us for effective labor legislation—legislation 
that will restore the authority and control of their 
affairs to the members of labor organizations and 
employees who are represented by labor organiza- 
tions, where it rightfully belongs, but where today 
in some of our largest labor organizations it rests 
only in theory. 

Some of our largest and most powerful unions 
are under the complete control and domination of 
corrupt leaders who exercise their vast powers for 
their own personal aggrandizement, with utter dis- 
regard of the interests and welfare of the public 
and with arrogant contempt for the basic rights 
of millions of American working men and women. 

Those corrupt labor leaders of whom I speak 
have entrenched themselves in power and have 
imposed upon the workers they represent dicta- 
torial economie governments, the constitutions of 
which bristle with provisions which shackle the 
workers and deny to them the exercise of those 
basic rights which are the birthright of every 
American citizen. : 

The bill which I have introduced today, if 
enacted into law by this Congress, will wrest. the 
control of these unions from the gangsters, hood- 
lums, and racketeers, and restore to the workers 
the right to control the affairs of their unions, the 
right to a government of laws rather than a goy- 
ernment of tyranny imposed by gangsters, rack- 
eteers, mobsters, and power-mad demagogues. 

The need for this legislation is not made less 
urgent because there are good labor leaders as 
well as bad ones any more than the need for laws 


and privileges, and equal protection of union rules 
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against murder and treason is lessened by the 
that the vast majority of our population is ma 
up of fine law-abiding God-fearing citizens, 


Sumaary or THE Lasor Bruw or Rieuts Act of 
1959 


TITLE I. A BILL OF RIGHTS FOR THE AMERICAN 
WORKINGMAN 


on a uniform basis. 
(2) Freedom of speech, including the absolute 
right of every member to criticize union practices 
policies, and officials. 
(3) Freedom of assembly. 
(4) Equal rights, including all voting rights 


(5) Freedom from arbitrary financial exaction 
with the rate of dues and initiation fees be 
amended only by majority secret ballot vote. 

(6) Protection of the rights to sue in any court 
or administrative agency, or to appear in any 
Federal or State judicial, administrative, or legis: 
lative proceeding. 

(7) Freedom from improper disciplinary action, 
with no member being disciplined in any way 
except for breach of a published written rule, not 
inconsistent with this act. Any accused shall be 
(a) served with a copy of this act, and the union's 


ng 


prepare for defense, and (d) afforded all proce- 
dural due process guarantees. 


through secret ballot majority vote. 

(9) (a) Freedom of elections through secret bal 
lot without fear of reprisal, including, if nee 
sary, outside impartial supervision agency if re 
quested by 10 percent of membership; (b) every 
member shall be entitled to become a candida 
for union office. 

(10) The exercise of these listed rights shall not 
be predicated upon or denied, because of delay of 
‘any employer in sending to the union the dues of 
any member. 


CS- 


te 


(Cong. Rec. 2861-2862, House, Feb. 24, 1959) 


IcClellan: 
Awnatysis or S. 1137 


{. RIGHTS TO BE GUARANTEED IN CHARTERS OF 
LABOR ORGANIZATIONS 


‘stablishes basic rights of individual mem- 
£ labor organizations by requiring their 
‘ution or bylaws to effectively guarantee 
01): ) 

Equal rights of the members. 

Freedom of speech. 

Freedom of assembly. 

Uniform qualifications of membership. 
Freedom from arbitrary financial exac- 


Protection of right of members to institute 
r to initiate administrative actions. 
Safeguards against arbitrary disciplmary 


Right to inspect membership lists. 
Jstablishes standards for all labor organiza- 
(local and international), by requiring their 
tutions or bylaws to provide for (see. 102) : 

Election of officers by secret ballot under 
vision designed to insure an honest count of 
Hots, ete. 

Recording and disclosure of votes of dele- 


Salaries and expenses of officers to be. fixed 
solution adopted by general vote of members 
egates. 

Preservation of ballots and election docu- 
: for period of 2 years. 

No affiliated organization or fund to be 
-d and financed by any labor organization 
sit is authorized by general vote. 

Bonding of all officers handling funds of 
organization. 

Records of meetings and financial records 
<ept for five years. 

. Investment of surplus funds to conform to 
rements of State laws relating to imsurance 
anies. 

Collective bargaining agreements made by 
; to be made available to members on request 
hose made by internationals to be filed with 
ed constituent units. 

Establishes standards applicable to local la- 
rganizations by requiring their charters or 
vs to provide for (sec. 103) : 


693-621—64——_19 
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(a) General membership meetings not less than 
three times each year. 

(b) Election of delegates to conventions by 
secret ballot. 

(c) Merger of locals or transfer of membership 
from one local to another must be approved by 
majority vote by secret ballot of both locals, and 
transfers of funds from one local to another only 
upon such approval by majority vote of the local 
from which the transfer is made. 

4. Establishes standards applicable to inter- 
national labor organizations by requiring their 
charters or bylaws to provide for (sec. 104) : 

(a) Conventions at least once every four years. 

(b) Fair and equitable representation of con- 
stituent units. 

(c) Not less than thirty days’ notice of time 
of such convention, and not less than fifteen days’ 
notice in case of an emergency or extraordinary 
meeting. 

(d) Only delegates elected or designated as 
provided by this Act shall be entitled to vote. 

(e) Charters to be issued only to bona fide labor 
organizations. 

(f) Trusteeships to be established only for 
purpose of correcting certain prescribed condi- 
tions, and to be continued only for limited time. 


(Cong. Rec. 2668, Senate, Feb. 19, 1959) 
Mr. Mundt: 


Mr. President, before leaving the discussion of 
union officer elections and democratic procedures 
in labor organization, I desire to express my dis- 
appointment at the failure of the committee bill 
sponsors to include safeguards for strike authori- 
zations. Second only in importance to leadership 
selection is the vital determination to strike or not 
to strike. The right to strike is, indeed, a valuable 
right of organized labor, and I certainly would 
not want Congress to legislate in such a way that 
the effectiveness of the right as a tool of collec- 
tive bargaining would be in any way diminished. 
But the right to strike should be exercised with 
intelligence, and no strike should ever be called, 
in my opinion, which does not clearly represent 
the majority judgment of the individuals who will 
have to participate in it. It seems to me the right 
to strike should be exercised to advance the best 
interests of the members of a union, and never 


simply to advance the interests of a union boss. 


Unfortunately, My. President, all too many 
unions do not require a vote of the membership 
to be taken before the calling of a strike. A study 
conducted by the Department of Labor in early 
1954 indicated that of 112 international-union 
constitutions analyzed, only 63 contained provi- 
sions requiring a strike vote in the locals. This 
means that 49 international unions, representing 
nearly 5.8 million members, allowed strike authori- 
zations without a democratic determination by 
the members affected. The strike determination 
is the single most important economic decision 
made by a labor organization, and I do not think 
such determinations should be arrived at caprici- 
ously or arbitrarily by a handful of union leaders 
and international representatives. They should 
be arrived at by the men whose families are going 
to suffer if a strike is unnecessarily called or pro- 
longed, and union members should be given a full 
and democratic opportunity to participate in such 
an important economic decision, meaning so much 
to themselves and to their families. 

The opponents of Federal statutes, requiring 
democratic votes to be taken before a strike is 
called, continually cite the experience under sec- 
tion 8 of the Smith-Connally Act as proof that 
prestrike votes are of no material value. It is 
pointed out by the prestrike vote opponents that 
in over 96 percent of the cases where votes were 
taken under the Smith-Connally Act, the mem- 
bers voted to strike in support of their leader- 
ship’s desires. I do not think the Smith-Connally 
experience is at all a fair test of the effectiveness 
of prestrike votes, for a careful reading of that act 
indicates clearly that the union members were in 
no way confronted with the contingency of un- 
employment and loss of pay. 

Mr. President, I make this latter contention 
based on the powers granted the National War 
Labor Board in section 7 of the Smith-Connally 
Act and the statutory terms under which these 
powers were to be invoked. Section 7 granted the 
power to the National War Labor Board to con- 
duct a hearing on the merits of any labor dispute 
which the U.S. Conciliation Service certified might 
lead to substantial interference with the war ef- 
fort, and could not be settled by collective bargain- 
ing or conciliation. Section 7 further granted the 
Board the power to decide the dispute and provide, 
by order, the wages, hours, and all other conditions 
of employment at issue in the dispute. The bill 
was properly devised so the war effort could pro- 
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ceed unabated, and it is no fair test to relate 
experiences of that war effort to what might 
pen if democratic strike provisions were wri 
into a peacetime measure could operate. 

Certainly, Mr. President, any labor dispute 
attendant negotiations which had deteriorate 
the point that a strike was imminent would } 


would be no work stoppages. I contend, Mr, 
dent, that workers and their leaders were aware 
the fact that the Conciliation Service, working 
wartime, in conjunction with the War 
Board, would do everything within the realy 
of reason to prevent a work stoppage. They kne 
that they had nothing to lose by voting to stm 
for there was virtually no likelihood that sue 
decision would result in their being “out on} 
bricks,” with the resultant loss of wages. Ly 
orously contend, therefore, that the prestrike vot 
experience under the provisions of the Smith-Co 
nally Act is a poorly cited example and deserves 
little or no recognition, as we relate this probler 
to the present time operations of our economi 
system. 

I sincerely doubt that there is a rank and 
union member in America who would object 
Congress legislating so as to guarantee him 


by democratic secret ballot. 
Senate bill 1002, my own labor bill, which Id 
cussed before the Committee on Labor and Publi 


ure proceeds. 


(Cong. Rec. 6300, Senate, Apr. 20, 1959) 


Mr. McClellan. I thank the distinguished Se 
ator from North Carolina, who is a member o 
Senate select committee. 

The situation is sickening. It is almost i 
possible to believe that some of these things att 
happening in America. 


committee had barely scratched the surface. 
every case that has been investigated, there are lil 


erally hundreds of complaints that the committee 


t had the time and the resources to touch. 
still come in. A number of them are in- 
“al cases, but others involve whole unions. 
thstanding the fact that during the 27 
+ since the committee was created it has held 
<imately 250 days of public hearings, it has 
mpossible for the committee to process all 
mplaints. We shall never be able to get 
1toall of them. 

do know, however, that every worker in the 
y is a potential victim; every union man 
snot protected by effective law which he can 
‘ainst beatings and tortures and job-loss as 
als for assembling, for speaking up in meet- 
or making inquiry about the financial affairs 
er actions of his union or its governing body 
dtential victim; every citizen of the Nation 
ctim to a degree of the consequences of the 
1 of corruption; and the most tragic poten- 
etim of all is the honest, decent, idealistic 

movement itself. For these there is a 
am’s law of people and the bad will drive 
.e good if the incentive is there for the bad 
“ve in. <r 
ttle later, at the conclusion of my remarks, 
1 invite attention to some headlines in to- 
newspapers which will substantiate and 
up effectively the conditions to which I have 
ed. 

workers of our country, indeed, all the peo- 
* our country, are looking to us for relief. 
are looking to us in the Congress to do some- 
about this evil, and they are looking to us 
slief from the evils associated with these 
tes upon unionism. 
-y are entitled to effective relief. If we give 
evils only superficial treatment and do not 
an adequate remedy as the chosen represent- 
of the American people, we will have been 
et in duty and failed in our responsibility. 
have a right to expect, and we are under 
tion to produce, something better than the 
ry word “reform” as a cure for the ills that 
low exist. 
_ President, I do not believe that racketeer- 
‘orruption, abuse of power, and other im- 
practices on the part of some labor orga- 
ons can be, or will ever be, prevented until 
mless the Congress of the United States has 
-isdom and the courage to enact laws pre- 
ng minimum standards of democratic proc- 
id conduct for the administration of internal 


2 
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union affairs. I mean by that, Mr. President, that 
the Congress should prescribe and define by law 
what the rights of union members are, place in 
them by democratic process the power to secure 
those rights, and protect them in their efforts to 
do so from reprisals of any kind from their would- 
be exploiters, manipulators, and bosses. Without 
such protection, other provisions of law may be 
of little benefit and meaningless. Without such 
protection in the exercise of his legitimate rights, 
the records of our committee’s investigations show 
over and over again that a rank-and-file member 
dare not risk any opposition to a corrupt or auto- 
eratic leadership. If he does so, he may be beaten, 
his family threatened, his property destroyed or 
damaged, and he may be forced out of his job— 
all of these can happen and have happened. 

Having these things in mind, Mr. President, I 
introduced S. 1137 to provide a bill of rights for 
working people—for union members. If this bill 
should be enacted into law, it would bring to the 
conduct of union affairs and to union members the 
reality of some of the freedoms from oppression 
that we enjoy as citizens by virtue of the Consti- 
tution of the United States, which incidentally 
does not make an exception for union members. 

Sometimes the question is asked, “Why should 
we enact legislation protecting such rights for 
union members and not for members of any other 
organization?” I think the answer is twofold. In 
the first place, the justification and certainly the 
desirability for unionization is the fact that the 
individual worker in an industrial economy has 
little or no power, when he stands alone, to deal 
effectively with his corporate employer. It is 
through unionization and bargaining collectively 
that he is able to make himself heard at the bar- 
gaining table. It seems clear, therefore, that this 
justification becomes meaningless when the indi- 
vidual worker is just as helpless within his union 
as he was within his industry, when the tyranny 
of the all-powerful.corporate employer is replaced 
by the tyranny of the all-powerful labor boss. ‘The 
worker loses either way. 

Second, I deem it appropriate that we insure 
by law internal democracy in unions and provide 
for proper protection of union members and their 
rights, because unions themselves exist and operate 
under powers and protection conferred by the 
Federal Government in a unique manner and to 
an unequal degree. Once a union has been certi- 
fied by the National Labor Relations Board, for 


example, the employer is compelled to bargain 
with that union as the exclusive representative of 
all the workers within the bargaining union, ir- 
respective of whether they are members of the 
union or not. If unions are to have such federally 
bestowed, tremendous powers in industrial govern- 
ment, they should be compelled by law to repre- 
sent their members in accordance with democratic 
principles and to accord to them the basic rights 
of liberty, freedom, and justice. 

Union members are supposed to be freemen too, 
and they are entitled to legislative protection from 
autocratic rule, from personal violence, from cor- 
ruption, and from threats and intimidation in- 
tended to deprive them of those rights to which 
they are justly entitled. 

If they are protected by law, as I propose that 
we do, then no longer will a man have to cringe 
in terror because he may have spoken a word that 
offended a petty tyrant, or because he asked the 


wrong question, or because he wants to know 


where his dues money went. 

Mr. President, one of the most salutary effects 
of S. 1137 would be its effect upon the quality of 
union leadership. The strongest support for the 
provision of S. 1137, and particularly the bill of 
rights provisions, should come from decent tradi- 
tional union leaders. It will protect them from 
the assaults of those who would capture their 
unions. And I may say, Mr. President, that if 
present trends are not checked and if powers now 
in the hands of such men as Hoffa and his ilk, 
are not restrained—make no mistake about it— 
the day is swiftly approaching when that group 
and that element will gobble up decent unionism 
in this country, and the Meanys and others whom 
we respect and whom we feel represent the best in 
unionism today will be supplanted by the Hoffas, 
the Brennans, the Duoguardias, and men of their 
stripe. 

When that day comes, Mr. President—and I 
say this in all seriousness and solemnity—we will 
not be here on the floor of the Senate debating 
whether we will provide the individual working 
dues-paying members with a bill of rights; when 
that day comes, Mr. President, we will not be 
here debating any issue with respect to the rights 
of the Jaboring man; those rights will have al- 
ready been destroyed, and it will be too late. 

Before I conclude my remarks I shall show the 
Senate cumulative proof to support exactly what 
Iam saying. I am warning, with all the force at 
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my command, my colleagues and the country {f 
we are in danger from within from the eleme 
about which I speak today. 

In many instances the temptation of the pr 
lege to compel men to yield him unrestrained pow 
and personal riches attracts to the unions a. certajy 
kind of officer—the boss type. The prosaic pr 
esses of persuasion and service have little or 
appeal to such a man. Why do hoodlums 4 
racketeers and the criminal element of the type 
have indicated infiltrate unions? Why do they 
do it? There is something there which is attra 
tive to them. What isit? It is power. What 
it? It is the opportunity to get rich by thegé 
ploitation of other men. That is what it is. } 
are either going to deal with it now, or, if we f 
to deal with it effectively, we are not meeting om 
responsibility. 

The type of person I have referred to has7 


“bosses” have businesses of their own. 
threaten strikes. 
That is the kind of person against whom we 


tendency or the temptation to commit crimes. 

I believe it reasonable to expect that the re 
moval of temptation, the ending of autocratic rule 
by placing the ultimate power in the hands of the 
members, where it rightfully belongs, so that 
may be ruled by their free consent, may bring 
about a regeneration of union leadership. Ibe 
lieve the unions should be returned to those whom 
they were designed to serve; they should not be 
left in the hands of those who act as masters 
The unions must be returned’ to-their members, 0 
whom they rightfully belong. 

I do not believe that unions in our society art 
supposed to be, or that they should be, permitted 
to be the masters of the members. Unions should 
be the servants. 

Our basic labor policy is grounded in freedom 
of choice. In it we sought to make effective ful 
freedom of association, with the right assured tt 
associate or not to associate, to participate in cok 
lective action, or not to participate, according tt 
the free decision of each individual for himself 
without either restraint or coercion from am 
source. ‘That, Mr. President, is a sound poli¢y 


a policy that represents the rights of men 
espects the diginity of man. In my judg- 
it is the only policy consistent with a free 
. 
l very strongly, Mr. President, that “com- 
yn”’—one of the ugliest words of our lan- 
—is a subversion of that policy. To the 
5 that it is permitted to be an element of 
lationship between union leaders and union 
ers, it is a denial of basic freedoms. 
n convinced, Mr. President, based upon the 
vations I have made and the knowledge I 
gained as chairman of the select committee 
5. 1555 does not adequately meet the needs 
ion members for the protection of their 
;. It does not afford adequate sanctuary to 
‘ploited and the oppressed. I propose, there- 
Mr. President, to offer some strong amend- 
—amendments that will be in the interest 
ily of workers—of union members and for 
protection; amendments designed to insure 
-r integrity in the administration and man- 
nt of union affairs. I know there are those 
x my colleagues who honestly think that 
95 is a bad bill. If they think so, then I 
hat they join with me to make it a good 
I know, too, there are those of my colleagues 
ronestly believe that S. 1555 is a good bill. 
them also to join with me in these strength- 
amendments so as to make it a better bill. 
e the provisions of the bill make empty ges- 
or indulge in pleasant platitudes, let us sup- 
mendments having words and provisions 
, will give this measure real force and mean- 
vhich will make it an instrument of vitality 
ffectiveness—one to which decent unionism 
apair, and one of which the hoodlums, rack- 
, and exploiters will despair. 
_ President, I have pointed out some of the 
‘rs, which loom large before us. I call at- 
n to the headlines in the right-hand column 
day’s issue of the Wall Street Journal. I 
ilways defended the great majority of unions 
mion members, including their leaders; but 
n them that they are in danger of losing that 
1 they cherish and that which is precious to 
They ought to be joining in this fight to- 
airging us to pass an effective bill. 
9 not propose, knowingly, to offer any amend- 
to the bill which I think would jeopardize, 
ly restrain, retard, or hinder the progress, 
wal, and functioning of honest, decent unions 


designed to serve the workers. But I say we can- 
not leave unlimited and unrestricted power in the 
hands of the leaders, however much a great major- 
ity of them may use it wisely, because there are 
those in the labor movement who will not use 
power wisely, but will use it for the purposes of 
oppression,  self-aggrandizement, and _ self- 
enrichment, and for the exploitation of the very 
people whom it is their right and duty to serve 
and to protect. 

Senators have heard before Mr. Hoffa’s threat 
of what he plans to do. Look at these headlines 
from the Wall Street Journal: “Hoffa’s Combine: 
He Quietly, Informally Builds Potent Alliance 
of Transport Unions.” 

That is the threat he makes. Senators have 
heard before that he plans to form an association 
or a combination of all the transportation workers 
in the country. Into what? Into a force and a 
power. Who will exercise that force? Who pro- 
poses to use that power? Who will be the head 
of such an amalgamation? It will be Hoffa and 
his crony, with whom he proposes to make this 
alinement—Bridges, from the west coast, or some- 
one like him—or a combination of them. 

Mr. Ervin. Mr. President, will the Senator 
yield for a question ? 

Mr. McClellan. I yield. 

Mr. Ervin. Does not the evidence which has 
been presented to the McClellan committee justify 
drawing the inference that James R. Hoffa, the 
present president of the Teamsters’ Union, has 
more actual power today than any other man in 
the United States, except perhaps the President 
of the United States? 

Mr. McClellan. If he gets the power which 
he is seeking; if he achieves an amalgamation or 
establishes what he calls a conference—I care not 
what he names it—if he gets control of all the 
unions in the transportation industry in this coun- 
try, he can have the Government at his mercy, 
and he will have it at his mercy. The Govern- 
ment will have to do his bidding; otherwise com- 
merce will be stifled and industrial plants will be 
shut down. Someone has said he could starve a 
city ina few days. Ishe making progress? Cer- 
tainly. He blabbed his mouth, and said what he 
was going to do; but there was so much resent- 
ment throughout the country that he has quieted 
down. 

But if this report of what he is doing is more 
than half true—and I have reason to know that 


it is more than half true—he has already formed 
an alliance or some kind of agreement with the 
Western Conference of ‘Teamsters and Harry 
Bridges and his crowd. 

Mr. President, someone has said, “You do not 
expect him to call a nationwide transportation 
strike and close down everything, do you?” 

No: I would not ordinarily expect him to op- 
erate in that way. But they will play one section 
against another and one industry against another 
and one transportation power and force against 
another. 

If he can compel the longshoremen on the east 
coast and those on the west coast and the workers 
in the airplane industry and in the trucking indus- 
try and all the others to join in the movement, 
who will tell me that he cannot have the economy 
of the Nation in his grip, to do as he pleases with 
it? That is the danger. 

Mr. President, the danger does not come from 


good union members. Again I say that the, 


Meanys and the others who today represent the 
best in unionism ought to be pleading with us at 
this very time to pass laws to deal with these 
matters. 

Some Senators say, “Oh, well, the A.F. of L.— 
CIO has a code of ethics, and I do not want to 
criticize the bill that is before us.” Iam not doing 
so, Mr. President; it contains some good provi- 
sions. All it needs is some strengthening in cer- 
tain areas, in order to make it a good and an 
effective bill. It will not reach all the areas I am 
talking about now; we shall have to deal with 
them on another day. But the bill will go a long 
way toward doing that. 

But what does Mr. Hoffa care about a code of 
ethics? How much respect has he shown for the 
code of ethics of A.F. of L-CIO? It is a good 
code. I think we could endorse everything in it 
and its principle and its purpose and its objective. 
LT have no criticism of it. But what did Mr. Hoffa 
think of it? Today there are a million and a half 
people under his domination. What does he think 
of that code? 

In this bill we are stating that it is in the 
national interest for unions to develop codes of 
Mr. President, do 
you think Mr. Hoffa will pay any attention to 
that ? 
which he would formulate and under which he 


ethics on a voluntary basis. 
Would you like to be under a code of ethics 


would operate? Based on the record, I certainly 


would not. That indicates how serious this ma 
is. 


I said that I was not going to read all the art 
to which I have referred. Instead, I reque 
that it be printed in the Recorp at the conclug 
of my remarks, and it will appear there. 

At this point I wish to call attention to anot 
article which appears in one of today’s 
papers. Certainly it did not appear there by 
design. J had not planned it; I had not thoug 
of it; and I did not know it was going to be p 
lished. But on the second page of today’s iggy 
of the Washington Post what do we find? 
find an article which refers to the fellow— 
Bridges—with whom Hoffa has already fom 
some kind of alliance in the western confere 
of Teamsters. 

Tread from the article: 


Bripces, COMMITTEE WRANGLE For 4 Hours 


Harry Bridges and the House Un-American Act 
Committee wrangled for 4 hours yesterday in what § 
out to be a discussion of passports. * 

Among other things, the west coast dock worker’s b 
refused under the fifth amendment to state whethei 
was a Communist. 

The article also states that he would not state 
whether he had gone under an assumed name 

Mr. President, just think of the many working 
men who are under the control and under 
leadership and under the domination of men Tike 
that. ‘ 

All my colleagues should sit on the committee 
with us and should see the slackers who take the 
fifth amendment when questioned about the 
stewardship for the workingmen who sweat to ea 
the dues they pay to these unions. 

We ask them, “Do you honestly believe that 
you gave a truthful answer to that question, 
truth might tend to incriminate you?” They ® 
ply, “Yes 

Those are the persons we are legislat 
against—not the Meanys, not those who want 
do right, and who are trying to lead a decent labt 
movement, 


will be begging us to do something in this fel! 

Mr. President, do you know what the next st 
is, and where we shall have to go if the prope 
I have made and those which I intend to mak 
and [I regard them as the very minimum—are le 


‘to effect? Do you know the next step that 
save to be taken in order to control the 
s¢ We shall have to put the transportation 
s of the country under the antitrust law; 
= the only power we have left to control 


fa has said the Government cannot stop him. 
resident, I ask my colleagues whether they 
ingtotakethat. Jam not. 

President, I may never come back to the 
Senate. The task I have been called upon 
lertake has not been a pleasant one. But I 

be untrue to my ideals, I would be unfaith- 

the trust which has been reposed in me, I 

be false and untrue to my conscience, I 
be derelict in the performance of my duty, 

would give evidence of lack of courage— 
uly lack of political courage—if I didnot 
here today and fight and hope and pray 
us great body and the Members of the other 
-will rise to the challenge which confronts 
‘ca and, without reserve and without timid- 
ill strike a blow against corruption and 
ry and oppression and exploitation of hu- 
eings who have to belong to unions in order 
d jobs and earn a livelihood for themselves 
or their families. 
tainly this bill will do some good. But it 
e made more effective, and thus do much 
-r good. That is what I am pleading for. 

Ervin. Mr. President, will the Senator 
Arkansas yield to me? 

McClellan. [I am happy to yield to my dis- 
shed friend. 

Ervin. Mr. President, I should like to ask 
nator from Arkansas a question: For more 
2 years, have not persons who occupy posi- 
of authority in the unions which the commit- 
s investigated come before the committee by 
ores and testified, under oath, to the commit- 
at they could not disclose to the committee 
ing they had done as officials of their respec- 
nions, without incriminating themselves in 
dlation of some criminal law ? 

McClellan. Yes; that is true. 

President, out of the 1,250—in round num- 
-witnesses who have appeared before the 
ittee, 237, I believe, according to the last 
—that number can vary by half a dozen 

way—took the fifth amendment. I know 
sometimes we are criticized for bringing 
before the committee and for asking them 


questions. But, Mr. President, merely because a 
witness is going to take the fifth amendment, 
should he be immune from questioning about af- 
fairs so important and so vital to society, to poli- 
tics, and to government? Let me say that some- 
times—whether they realize it or not—they reveal 
much more, by cloaking themselves with the fifth 
amendment robe, than they would reveal even if 
they would answer the questions. 

Mr. Ervin. Mr. President, will the Senator 
from Arkansas yield to me for a statement? 

Mr. McClellan. I am glad to yield. 

Mr. Ervin. I should like to say that I have now 
lived a long time, and during my life I have been 
privileged to witness the conduct of many persons 
under many circumstances. I should like to bear 
witness to the fact that I have never known any 
human being to exhibit more moral and political 
courage than that which has been exhibited by the 
able and distinguished senior Senator from 
Arkansas | Mr. McCuietian], as chairman of the 
Senate select committee. 

Mr. McClellan. I thank my colleague; I thank 
him very much. It has not been a pleasant task. 
I only hope that I have in no way failed my col- 
leagues in this body, all of whom I cherish and 
appreciate. Above all, I hope I have not failed 
my country in trying to meet and discharge the 
responsibilities of my position. 

I can say for everyone who has served on the 
committee that it is only natural, as we know, to 
have different viewpoints; but everyone who has 
served on the committee, those now on the com- 
mittee and those who may have retired from the 
committee for one reason or another, have been 
very, very kind to the chairman. They have been 
They have been helpful. They 
sympathetic. They been 


cooperative. 
have been 
understanding. 

Let me say to my colleagues with emphasis that 
fortunately for us, for them, and for the country, 
we were able to assemble a marvelous staff, em- 
ployees who were trustworthy, who were indus- 
trious, who were loyal to their country, who 
worked long hours, when the Senator and I were 
sometimes at home asleep, digging out and getting 
the facts to inform Senators, so we might know 
how to legislate to deal with the evils we have 


have 


uncovered. 
Mr. President, I now call up my amendment 


numbered 


Mr. Lausche. Mr. President, will the Senator 
yield? 

Mr. McClellan. I am happy to yield. 

Mr. Lausche. I feel I would be delinquent un- 
less I expressed my gratitude to the Senator from 
Arkansas for the very forceful argument which 
he has made in the Senate today. I have no ques- 
tion that, in the pursuit of the assignment which 
was given to him, he has had in mind solely the 
service he could render to his country and his fel- 
low men. I pay my respects to him, in the firm 
belief that he has approached his responsibilities 
courageously. 

As for ourselves, I think we shall be betraying 
the expectations of the people of our country un- 
less we rise to the occasion and enact legislation 
which will adequately cope with the disclosures 
made by the McClellan committee through its in- 
vestigation. ‘There will be nothing worse we can 
do than to concede, by the enactment of inade- 


quate legislation, that the Senate of the United 


States does not have the power and the courage 
to speak up, and if we thus admit that there 1s 
a power more potent than the Government itself 
dictating what we may do. 


(Cong. Rec. 6471-4, Senate, Apr. 22, 1959) 


Mr. McClellan: 


“T7TLE I—BILL oF RIGHTS OF MEMBERS OF 
LABOR ORGANIZATIONS 


“See, 101. (a) (1) Equant RiecHTs.—Every member of a 
labor organization engaged in an industry affecting com- 
merce shall have equal rights and privileges within such 
organization, including identical voting rights and equal 
protection of its rules and regulations. 

“(2) FreepoM or SprEecH.—Hvery member of any such 
labor organization shall have the right to express any 
views, arguments, or opinions regarding any matter re- 
specting such organization or its officers, agents, or repre- 
sentatives, and to disseminate such views, arguments, or 
opinions either orally or in printed, graphic, or visual 
form without being subject to penalty, discipline, or inter- 
ference of any kind by such organization. 

“(3) FREEpoM or ASSEMBLY.—Hvery member of any 
such labor organization shall have the right to meet and 
assemble freely with any other members for the purpose 
of exchanging views and reaching decisions with respect 
to any matters pertaining to such organization or its offi- 
cers, agents, or representatives, without being subject to 
penalty, discipline, or interference of any kind by such 
organization. 

“(4) Freepom From ArpirraAry FINANCIAL ExXac- 
TIONS.—(A) The rates of dues and initiation fees pay- 
able by members of any such labor organization in effect 
on the effective date of this subsection shall not be changed, 
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and no new or additional dues or initiation fees shal} 
imposed and no special or general assessment shall] 
levied upon such members, except upon (i) majority 

by secret ballot of the members present at a general m 
bership meeting held after not less than fifteen dg 
written notice to each member at his last known addre 
or by majority vote of the membership by referendum ¢¢ 
ducted upon such notice by secret ballot through the mg 
in the case of a local labor organization, (ii) majority yo 
of the delegates present at a general meeting of @ 
chosen delegates held after not less than thirty days’ writ 
ten notice to the principal office of each local or coustituen 
labor organization entitled to such notice, in the case of; 
national or international labor organization. 


seeking to become a member of such organization, sha 
be in excess of 75 per centum of the amount of the 
yailing weekly wage payable to individuals in the 


“(5) PRorecrion or THE RicHr To SuEz.—No such lal 
organization shall limit the right of any member or 0 
thereof to institute an action in any court, or in a pro 
ing before any administrative agency, irrespective of 
whether or not the labor organization or its officers 
named as defendants or respondents.in such action 0 
ceeding, or the right of any member or officer of such 
organization to appear as a witness in any judicial, ad 
ministrative, or legislative proceeding, or to petitio 
legislature or to communicate with any legislator: P 
vided, That any such member or officer may be requi 
to exhaust reasonable hearing procedures within such or 
ganization, not requiring longer than three months to fiz 
decision, before instituting legal or administrative 
ceedings against such organization or any officer theredi 

“(6) SAFEGUARDS AGAINST IMPROPER DISCIPLINA 
Aotion.—No member of any such labor organization maj 
be fined, suspended, expelled, or otherwise discipline 
such organization or any officer thereof except for bre 
of a published written rule of such organization wh 
not inconsistent with any of the provisions of this 
Disciplinary action may not be taken unless such mem 
has been (A) served with a written copy of the provisions 
of the constitution and bylaws or other governing chal 
of such organization which contains a listing of the 
and safeguards afforded him pursuant to this title with re 
spect to the conditions under which disciplinary action 
may be taken; (B) served with written specific charg 
(C) given a reasonable time to prepare his defense; (2? 
afford a full and fair hearing; and (E) afforded final tf 
view on a written transcript of the hearing, by an impat 
tial person or persons (i) agreed to by such organization 
and the accused, or (ii) designated by an independel 
arbitration or mediation association or board. 

“Src. 103. The Secretary, whenever it shall appeé 


tation, injunctions to restrain any such violations 
to compel compliance with this title. Any such acue 
against a labor organization may be brought in the U iter 


District Court for the District of Columbia or in 
trict court or other court of the United States where 
ylation occurred or is about to occur. 

*, 104. The provisions of this title shall become 
able— 

“(1) ninety days after the date of enactment of 
is Act in the case of a labor organization whose 
nstitution and bylaws can lawfully be modified or 
mended by action of its constitutional officers, gov- 
ning body, or membership ; or 
“(2) where such modification can only be made by 
eonstitutional convention of the labor organization, 
A) ten days after the holding of the next such con- 
-ntion held after the date of enactment of this Act, 
- (B) two years, in the case of a national or inter- 
utional labor organization, or (C) one year, in the 
1se of a local labor organization, after the date of 
ractment of this Act, whichever is sooner.” 
esignate titles I to VI as II to VII, respectively, and 
»ber sections and references thereto accordingly. 
page 49, before the period in line 19 insert a comma 
je following: “or because of exclusion or expulsion 
1 labor organization in any manner or for any reason 
sistent with the requirements of this Act.” 

page 51, between lines 11 and 12, insert the fol- 
x: 
) ‘Member’ or ‘Member in good standing’ when used 
‘erence to a labor organization, includes any person 
1as fulfilled or tendered the lawful requirements for 
ership in such organization, and who neither has 
tarily withdrawn from membership nor has been ex- 
| or suspended from membership after appropriate 
edings consistent with lawful provisions of the con- 
ion, bylaws, or other governing charter of such or- 
ation.” 


r. President, I testified before the Committee 
abor and Public Welfare generally, though 
vith respect to any particular bill, when the 
set of this proposal was before the committee. 
tified without any prepared remarks, because 
[not have time to prepare them. At that time 
.de the statement, “I believe that if you would 
to the individual members of the unions the 
s with which to do it, they would pretty well 
1 house themselves.” 

we want fewer laws—and want to need fewer 
-—providing regulation in this field, we should 
- with the basic things. We should give union 
ubers their inherent constitutional rights, and 
should make those rights apply to union mem- 
hip as well as to other affairs of life. We 
ud protect the union members in those rights. 
39 doing we will be giving them the tools they 
use themselves. That is all I propose to do 
his amendment. 

am no authority on labor legislation. I am 
», as has been observed in this instance, that it 
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is hardly possible to offer an amendment which 
may not need some perfection. Upon that score, 
if any perfecting is needed, I shall be happy to 
accept it. What I wish to emphasize as I present 
this amendment are the basic principles which are 
involved. I ask my colleagues to join me in enact- 
ing legislation which will accomplish what the 
amendment provides. 
The first part of the amendment reads: 


mrp I[—Bun or RicuTs or Mempers or LAsor 
ORGANIZATIONS 

Src. 101. (a) (1) Equat Ricurs.—Hyery member of a 
labor organization engaged in an industry affecting com- 
merce shall have equal rights and privileges within such 
organization, including identical voting rights and equal 
protection of its rules and regulations. 

The select committee found time and again the 
denial of the right to vote, the denial of the right 
to work, the denial of the right to have a voice, 
the denial of the basic human rights on which our 
very freedom was founded. 

The next paragraph is headed “Freedom of 
Speech.” It reads as follows: 

(2) Freepom or SreecH.—Hvery member of any such 
labor organization shall have the right to express any 
views, arguments, or opinions regarding any matter re- 
specting such organization or its officers, agents, or rep- 
resentatives, and to disseminate such views, arguments, 
or opinions either orally or in printed, graphic, or visual 
form, without being subject to penalty, discipline, or inter- 
ference of any kind by such organization. 

Before I conclude my remarks upon this amend- 
ment I shall read some of the things for which 
union members can be punished arbitrarily with- 
out a trial. Those are some of the evils we are 
seeking to correct. 

One may ask, “Are union members ever inter- 
fered with?” Yes, they are. Union officers send 
to other places and bring in thugs and hoodlums. 
Tf a union member undertakes to speak, or to try 
to obtain the floor, they move over toward him and 
say, “Be quiet, Bud. You are out of order.” And 
he had better be quiet, too, They mean business. 

Mr. Curtis. Mr. President, will the distin- 
guished Senator yield on that point? 

Mr. McClellan. I am happy to yield. 

Mr. Curtis. What the Senator says is very true. 
It was proved over and over again in the hearings 
of the select committee. 

It might also be pointed out that union mem- 
bers called as witnesses before our committee and 
placed under oath have, on several occasions, 
given evidence of being act ually afraid of the con- 
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sequences ensuing upon what they said under oath 
before a public body such as our committee. Is 
not that true? 

Mr. McClellan. They are afraid of reprisals 
against them. Two witnesses from Chicago testi- 
fied that it required 6 months to get a job. Union 
officials go around and interfere. They say to a 
prospective employer, “If you hire this person, 
you will have labor trouble.” They cannot come 
here and tell the truth without risking reprisals. 

This provision is for the benefit of the working 
people, the people from whom some of these para- 
sites draw the lifeblood which courses through 
their veins. 

Mr. Curtis. I think it is also safe to say that 
there have been witnesses who have taken the fifth 
amendment and have stated that they declined to 
testify on the ground that it might tend to incrim- 
inate them, when they did so for the protection of 
a higher union boss. Such witnesses have been 
branded in the public press, and by their fellows, 
as takers of the fifth amendment, when they have 
been unwilling takers of the fifth amendment. 

Mr. McClellan. That is true. That applies not 
only to union officials, but it applies in business. 
Sometimes a conspiracy becomes so involved and 
so corrupt that those concerned with it take the 
fifth amendment. 

Senators would be surprised by some of the 
cases. They would not believe that such things 
could occur. However, the evidence shows what 
the abuse of power is doing in America. Such 
power must be curbed. 

Mr. Clark. Mr. President, will the Senator 
yield? 

Mr. McClellan. I yield. 

Mr. Clark. First, I believe every American ap- 
preciates the extraordinary service which the dis- 
tinguished Senator from Arkansas has rendered 
im connection with the so-called Senate labor 
rackets committee. I believe every Member of the 
Senate must take very seriously, indeed, the ad- 
vice he gives us on the entire subject. 

I am in accord with the principle that a bill of 
rights for members of a labor organization would 
be a good thing. I have not yet made up my mind 
how I shall vote on the pending amendment. I am 
concerned that the draftsmanship of this amend- 
ment may unwittingly lend itself to just the oppo- 
site of what is intended. 

There are restrictions which cause me to be a 
little worried as to whether the amendment will 


ticular, I invite the Senators’ attention to sub 


really have the effect we want it to have. Inq 


tion 6 of section 101, which appears on page 4 
the proposed amendment, under the title “Sg 
guards Against Improper Disciplinary Actio 

It occurred to me, as I read that provision, th 
we are, perhaps, building up a procedure an¢ 
bureaucracy all out of proportion to what we ¢ 
trying to do. 

For example, assume that a certain union me 
ber gets drunk and makes a public nuisance ¢ 
himself in such a way as to bring the union ij 
disrepute. Perhaps union officers would fine hig 
$10. Under the provisions of the proposed amet 
ment, he must be served with a written copy of the 
provisions of the constitution and bylaws or othe 


by an impartial person or persons. 
. . 
All this sounds as though he were to be indicted 
for a serious crime. I wonder if it would not] 


civil law for being drunk, he can require a bill 
charges against him, and he can havea jury of his 
peers pass upon his guilt or innocence. There 
a great deal more involved than a $10 fine, if union 
officials can expel a member from the lodge and 
keep him from working. ; j 


cases. I do not say that being drunk would be 
called improper conduct or a reflection upon f 
union. However, many of the charges, in my 
judgment, have been trumped up charges. Those 
accused are helpless. They would have to go be 
fore whom? They would have to go before the 
executive board or the executive committee. That 
board or committee would be a ppointed by whom? 
It would be appointed by the ones who make t 
charges. | 

What we are trying to do is to protect a mal 
from being arbitrarily disciplined without a fal 


mg and without the right to protect his liveli- 
That is what it amounts to. 
. Clark. Mr. President, will the Senator 
further ? 
. McClellan. I yield. 
. Clark. I thank the Senator for his expla- 
n. I shall certainly listen with interest to 
omments of the sponsor of the amendment. 
uy be that the Senator is correct, that we must 
elaborate as he suggests in order to provide 
ive relief. 
-. McClellan. I may say that it is 
half so elaborate as the provision in the 
.dment which the Senate adopted yesterday 
ng with the no-man’s land situation. That is 
volved subject if I ever heard of one. 
+, Clark. The no-man’s land situation is a 
difficult one to deal with. | 
+. McClellan. Certainly. 
*. Morse. Mr. President, will the Senator 
4 
r. McClellan. I yield. 
r. Morse. I merely wish to say that with 
yo-man’s land provision it was my intention 
-otect States rights. 
x. McClellan. I will help the Senator do that. 
lieve my proposed amendment will do what 
ld be done, without any quibbling, and I hope 
Senator from Oregon will support it. 
do not wish to take too much time, and I do 
wish to refuse to yield to any Senator who de- 
to ask me questions, but if I can pursue this 
ect for a few minutes, I will be able to con- 
e very shortly. I have discussed freedom of 
ch. 
xt is freedom of assembly : 
) FreEpomM or ASSEMBLY.—Eyery member of any such 
- organization shall have the right to meet and as- 
le freely with any other members for the purpose of 
inging views and reaching decisions with respect to 
natters pertaining to such organization or its officers, 
ts, or representatives, without being subject to penal- 
Jiscipline, or interference of any kind by such 
nization. 
hat gives union members the right to assemble 
roups, if they like, and to visit their neighbors 
to discuss union affairs, and to say what they 
k, or perhaps discuss what should be done to 
ighten out union affairs, or perhaps discuss 
promotion of a union movement, or perhaps a 
<y in which they believe. They would be able 
o all of that without being punished for doing 
s is actually happening today. 
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The next is freedom from arbitrary financial 
exactions : 


(4) Freepom FROM ARBITRARY FINANCIAL HXACTIONS.— 
(A) The rates of dues and initiation fees payable by 
members of any such labor organization in effect on the 
effective date of this subsection shall not be changed, and 
no new or additional dues or initiation fees shall be im- 
posed and no special or general assessment shall be levied 
upon such members, except upon (1) majority vote by 
secret ballot of the members present at a general member- 
ship meeting held after not less than fifteen days’ written 
notice to each member at his last known address, or by 
majority yote of the membership by referendum con- 
ducted upon such notice by secret ballot through the 
mails, in the case of a local labor organization, (ii) ma- 
jority vote of the delegates present at a general meeting 
of duly chosen delegates held after not less than thirty 
days’ written notice to the principal office of each local 
or constituent labor organization entitled to such notice, 
in the case of a national or international labor 
organization. 

In other words, the dues or the initiation fees 
‘annot be increased, as they have been in certain 
instances. For example, if certain jobs come 
along, the initiation fees are hiked up. Some of 
the new members get the new jobs, and the old 
members who have been members for a long time, 
get no assignment to work. That has happened in 
my State, and it is happening in other States, too. 
It isnot right; it is wrong. 

The next item I cover is the protection of the 
right to sue: 

(5) Prorecrion oF THE Ricur To Sur.—No such labor 
organization shall limit the right of any member or officer 
thereof to institute an action in any court, or in a pro- 
ceeding before any administrative agency, irrespective of 
whether or not the labor organization or its officers are 
named as defendants or respondents in such action or 
proceeding, or the right of any member or officer of such 
labor organization to appear as a witness in any judicial, 
administrative, or legislative proceeding, or to petition 
any legislature or to communicate with any legislator: 
Provided, That any such member or officer may be re- 
quired to exhaust reasonable hearing procedures within 
such organization, not requiring longer than 3 months to 


final decision, before instituting legal or administrative 


proceedings against such organization or any officer 


thereof. 

The section I discussed previously with the Sen- 
ator from Pennsylvania safeguards union mem- 
bers against improper disciplinary action. We 
preseribe a procedure under which a union mem- 
ber who pays his dues, before he can be expelled 
or punished, is protected. I wish Senators to 
listen to what a member of some unions can be ex- 
pelled for or punished for. How would Senators 
like to be tried under such a general policy as Tam 


about to read, without any specifications, before a 
board or a committee appointed by the officers who 
make the accusation? The material I am about to 
read has been prepared by the Commerce Clearing 
House, Labor Research Staff, and it states that, 
good standing in a union can be lost for a variety 
of reasons. Iam not now speaking about my own 
findings. I am not talking about what the Select 
Committee has found. All this can be substan- 
tiated by the information we have in our posses- 
sion. The report states: 

Good standing in a union can be lost for a variety of 
reasons so broad or vague and uncertain as to be subject 
to abuse and discriminatory application. 

The report goes on to show that under some 
union constitutions a union has the power to sus- 
pend or expel a member on such grounds as “en- 
gaging in conduct unbecoming a union member.” 

What does that mean? It is not necessary to 
spell out the accusation. Those in control of the 
union can say, “We mean you got drunk,” or they 
can say, “You did thus and so,” or “failing to give 
full cooperation to a union committee.” 

What does that mean? I do not always give 
full cooperation to some of the committees on 
which I serve. I sometimes express a little opposi- 
tion. Why should not union members have the 
right to object now and then? Why must they 
keep silent? Must they keep silent or be expelled ? 
Or “criticizing union officials.” 

The officials can say to a member, “You had 
better not criticize a union official. You dare not 
criticize him. If you do, you can be expelled.” 
No wonder they get by stealing so much from 
their fellow members. Or “questioning the mo- 
tives or questioning the integrity of an officer or 
a member of a committee.” 

In other words, a union member dare not ques- 
tion the integrity of an officer. In some unions, 
if a member does that, he can be expelled. 

I say we must give the members of the union 
the tools with which the unions can be given back 
to them. 

That is not all, Mr. President. Another ground 
for disciplining or expelling a member is “circulat- 
ing matter calculated to harm or defame or injure 
a fellow member.” 

Another one is “applying for the position of an- 
other union man in office.” 

A member had better not do that. 
have squatters’ rights. 


The officers 
Members had better not 
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offer any competition. They had better not se 
election. They had better not aspire to the preg 
dency or the secretaryship, or they will be @ 
pelled or disciplined. 

Another is “using profane language.” 

I wonder how many would remain in office 
they could be expelled for using profane language 
“Engaging in personal arguments.” 


ments without being subjected to the danger ( 
expulsion. 


tected. I read from my amendment and I 
Senators to listen to what I read: 


Sec. 102. Any officer or agent or any such labor organi 
zation who— 


section dealing with this subject— 


through use or abuse of authority, or through failure to 
discharge the duties of his office, or otherwise, willfully 
interferes with or prevents, or attempts to interfere with 
or prevent, the exercise by any member of a right & 
which such member is entitled under the provisions of 
tion 101 shall be fined not more than $10,000 or imprisone¢ 
for not more than two years, or both. 

The next section provides that the Secretary of 
Labor, when he thinks a violation of these rights 
is being committed by the union, or is about to be 
committed, should have the right to go to co 
to seek to enjoin the union from committing such 
wrongs. 

I call attention to the penalty section, section 
506. What I propose to do implements this see 
tion. The section reads: 

It shall be unlawful for any labor organization, its 
officers, agents, representatives, or employees to fine, Sl 
pend, expel, or otherwise discipline any of its members 
for exercising any right to which he is entitled under the 
provisions of this Act. 

All I want to have is to have the rights defined, 
so that there will be no mistake about what is 
meant. It is understood that the worker has 


set forth in the Bill of Rights of the Constitution 
of the United States. 
what the rights are: 


Then we will know exactly 


sten to the next subsection : 


Tt shall be unlawful for any person through the use 
-ce or violence, or threat of the use of force or vio- 

or by economic reprisal or threat thereof, to re- 
a, coerce, or intimidate, or attempt to restrain, coerce, 
imidate any member of a labor organization for the 
‘se of interfering with or preventing the exercising 
ch member of any right to which he is entitled under 
rovisions of this Act. 
rain, let us define what is meant. The penalty 
- forth, but the definition of the rights is vague 
uncertain. The rights which I desire to have 
ed out in the bill are not now defined in the 

Such rights are basic. They ought to be 
+ to every person, and they are, under the 
stitution of the United States. 
ve next provision reads: 

Any person who shall willfully violate the provi- 
of this section shall be fined not more than $10,000 
prisoned for not more than 2 years, or both. 


r. Mundt. Mr. President, will the Senator 
1? 
r. McClellan. I yield. ; 
r. Mundt. First, I commend the distinguished 
utor from Arkansas, the hard-working, well- 
rmed chairman of our investigating subcom- 
ee, for offering this amendment, which he 
rs to as a bill of rights for members of labor 
nizations. It seems to me this is a direction 
yhich Congress might very well move. We 
interested in preserving the functions of la- 
unions from the standpoint of their capacity 
srve the working men and women of the Na- 
rather than to devise legislation which will 
ect labor leaders in certain vested interests 
th they have. 
zall especial attention to the section on page 3: 
tection of the right to sue.” That is a great 
‘rican right which citizens outside of unions 
ys have. I am certain the chairman of our 
mittee will recall the testimony of Roy Under- 
d, who appeared as a witness before our com- 
ee. Roy Underwood was the president of 
ul 542 of the Operating Engineers, a union, in- 
atally, which was under the stewardship of 
EK. Jay until 1948. That particular local, 
ar the direction of Roy Underwood, initiated 
tion against William Maloney. Mr. Maloney 
1at time had intervened against the local in the 
“t which the local was making to negotiate a 
ar wage contract for its employees. 
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For this action on the part of William Maloney, 
as an international officer, in trying to circumvent 
freedom of speech on the part of the local, Mr. 
Underwood initiated an action at law. What hap- 
pened? Because of Mr. Underwood’s action, he 
was charged by the union and later expelled from 
it by the executive board of the international. 
Underwood, according to the testimony, had been 
fighting the corrupt elements in the Operating 
Engineers Union for 2 years. ‘Two weeks ago, in 
a period of frustration, this unfortunate man 
committed suicide. 

It seems to me that we are certainly on the right 
track when we guarantee to the new Roy Under- 
woods, the present-day leaders of labor, who want 
to have honesty in their union, the right to sue and 
to bring into court the persons who are divesting 
them and their unions of their funds and their 
right to American citizenship. 

I think this is a most important contribution to 
the rights of union members in America. 

Mr. McClellan. I thank the distinguished Sen- 
ator from South Dakota, who serves so ably on the 
committee with the rest of us who have been try- 
ing to meet our responsibilities and to fulfill the 
assignment given us by this great body. 

Mr. President, I conclude by saying again that 
T think we ought to start with the union man, with 
the worker, and to relieve him from the oppression 
which has been thrust upon him in some places. 
We should restore to him his rights. We should 
vest in him again the power to do something to 
protect his rights. We must give him the author- 
ity again to run his own union. We must pass a 
law, such as the measure now proposed, which will 
enable him to prevent usurpation by would-be ex- 
ploiters. Let us start to help the worker. 

‘T offer this amendment with the support, I hope, 
of Senators on both sides of the aisle. I may not 
succeed. The amendment may be defeated. If 
the amendment sliall be defeated, and if I go down 
in this fight, the workers of America who are 
being exploited today will go down with me. But 
they will not go down with my vote. 

Mr. Javits. Mr. President, I was much im- 
pressed with the Senator’s testimony before our 
committee; and I, myself, explored the idea of a 
bill of rights. In fact, I proposed one during the 
committee’s consideration of the bill. 


The one I proposed was essentially declaratory 
of existing law, and proposed a statement, in 
simple terms, of the rights of union members and 
of their rights under the Kennedy-Ervin bill; but 
both concepts were declaratory of existing law. 

By way of to some extent meeting that sugges- 
tion, there was included in the pending bill section 
508, with which I am sure my colleague, the Sena- 
tor from Arkansas, is familiar. It appears on 
page 54, in lines 3 to 7, and reads as follows: 

Src. 508. Every labor organization required to comply 
with the provisions of this act shall inform all of its mem- 
bers concerning the provisions of the act and the rights 
guaranteed members thereunder in a manner prescribed 
by the Secretary. 

That was essentially the disposition, on a com- 
promise, of my proposed bill of rights, which I 
shall be more than happy to make available to the 
Senate. 

What puzzles me about this matter—and let me 
say that, like the Senator from Pennsylvania [ Mr. 
CrarK |, I approach it with an open mind and with 
a feeling for it, because I think there is a very 
desirable field for such a bill of rights—is whether 
such a bill of rights shall contain substantive law, 
which the Senator from Arkansas has included in 
his amendment; and, second, shall we do so with- 
out having a body of hearings expressly directed 
to such substantive law ? 

I wish to make my question very precise, because 
I may say that I, together with all my colleagues, 
I believe, have a very enormous respect for the 
work the Senator from Arkansas has done and for 
the beating he has taken and for the great service 
he has rendered to all of us by his efforts. 

For example, he has included a provision which 
limits the amount of initiation fees. All of us 
know the excesses which have been practiced in 
connection with initiation fees. 

The Senator from Arkansas has also included a 
provision, for example, in regard to a set way of 
providing due process in the event of disciplinary 
action; and he has also included a provision in re- 
gard to membership lists, to which my colleague 
has just referred, and which has been a very hotly 
debated question. 

For example, I call attention to the provision at 
the top of page 4 of his amendment; I refer to the 
provision in regard to the right to sue. That pro- 
vision imposes a limit of 3 months on proceedings 
within a union before there is a final decision, as 


- reasonable. 
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the statutory waiting period which is conside 


I ask my colleague, in a true spirit of inqui 
whether he believes we have enough factual ba 
ing for these uae legislative prepeaa in 


we might be better off if we were Hs moral 
bill of rights in terms of the declarations of exi 
ing law, as well as in terms of the declarations 
whatever provisions we include in the pending 
bill? 

Mr. McClellan. Mr. President, I may say tp 
my friend that a bill of rights in some form ¥ 
before the Senate when it extensively debated the 
other labor bill last year. I said that the lab 
union members should be given just laws, and the 
they will do the necessary job themselves. Id 
not ask the committee for this. But the committer 
has pursued it. I hoped the committee wou 
pursue it further. 

I do not care to argue about whether the pe 
of time should be 3 months, 4 months, or 6 mont 
but certainly some date must be set. I want the 


bers what they are entitled to, and will cause 
to wait an unjust length of time, and thus Wi 
amount to obstruction, rather than the pro 
of a proper opportunity for them to exercise 
rights. 


Senate should do nothing about ie mattem 


the Senate were to take that attitude, no legislatia 


posals. 

But in this case the danger is very much great 
than most Senators realize. A movement is undel 
way. The Hoffa element, the criminals, the sym d 
cated crime crowd, are taking over, and are ma 
a vehicle out of the labor-union movement; 
Hoffa is glad to have them do so, for he knows 
to operate with them. It takes something ~ ik 
that, it seems, in many instances, in order for sue 


son to be eligible to obtain an appointment 
him to a high position. 
. Javits. Mr. President, will the Senator 
Arkansas yield further to me? 
. McClellan. I am very happy to yield. 
. Javits. I know—because we have been 
gh the bill quite exhaustively—that the pend- 
ill itself contains a good many provisions in 
<d to internal union democracy, criminals 
ng office, and so forth. I believe it would 
ly fair to the sponsor of the bill to let him 
ito that field. 
purpose in holding this colloquy with the 
or is to have the Senate deal with the ques- 
»f principles. 
hink I have the Senator’s answer—namely, 
f substantive law is included in the bill, each 
must pass on it in accordance with his own 
ience, but that the committee had every op- 
nity, if it chose to do so, at the hearings, to 
-o the angles of substantive law. 
. McClellan. Indeed so; and obviously we 
he union members some rights in the bill, be- 
we insert in the bill a criminal penalty in 
use of those who violate the rights given the 
» members. I simply propose that we define 
describe those rights, which are basic, and 
1 every citizen of the country is entitled to. 
eve we should elucidate on this point. 
. Javits. I thank the Senator from Arkansas. 
-- McClellan. Mr. President, I yield the 
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-, Kennedy.. Mr. President, I rise in opposi- 
to the amendment of the Senator from 
msas. First of all, I wish to join my asso- 
3 in paying tribute to him as chairman of the 
Wed McClellan committee. If it were not for 
senator from Arkansas, this proposed legisla- 
would not now be on the floor of the Senate. 
e question is whether the bill of rights which 
senator from Arkansas has suggested can best 
cured by existing State law, by the provisions 
ve pending bill, and by Taft-Hartley law 
h is now in effect. 
e amendment of the Senator from Arkansas, 
understand it, would provide for six basic 
s: 
rst. Equal rights within an organization. 
cond. Freedom of speech. 


to 
or 


Third. Freedom of assembly. 
Fourth. Freedom from arbitrary financial ex- 
actions. 


Fifth. Protection of the right to sue. 
Sixth. Safeguards against improper discipli- 


nary action. 

The amendment also provides that the Secretary 
of Labor shall have the right to institute suits in 
order to protect those rights. 

My objection to the amendment is not that I 
think the union members should not be provided 
with these rights. My objection is that I think 
members of unions are provided those rights more 
satisfactorily by present State law, by the pro- 
visions of the bill, and by the Taft-Hartley Act. 

I say that because I think the amendment raises 
the question of preemption. In other words, if 
the proposal were enacted, the present rather ex- 
haustive remedies provided under the common law 
of the various States might be wiped out, and only 
the rights suggested by the Senator from Arkansas 
would then be available to union members. 

Mr. Kuchel. Mr. President, will the Senator 
yield? 

Mr. Kennedy. I yield. 

Mr. Kuchel. I wonder if that argument, which 
I think ought to be considered by the Senate, 
might be met on the part of the Senator from 
Arkansas by his agreeing to accept an unques- 
tioned amendment with respect to a denial of pre- 
emption. I think what the Senator from Mas- 
sachusetts has said must be considered. 

The Presiding Officer. Does the Senator from 
Massachusetts yield; and, if so, to whom? 

Mr. Kennedy. I yield first to the Senator from 
Arkansas. Then I shall be happy to yield to the 
Senator from Florida. 

Mr. McClellan. Mr. President, I wanted to 
make a statement, for the information of all Sen- 
ators, that I submitted an amendment this after- 
noon which will take care of that situation. The 
amendment is at the desk now. I do not know 
what the number of it is, but it will be printed. 

Mr. Kuchel. But does not the leadership want 
this amendment disposed of tonight? 

Mr. McClellan. I said an amendment to the bill. 

Mr. Kuchel. Not an amendment to this amend- 
ment ? 

Mr. McClellan. It is not an amendment to this 
amendment. I did not know the Senator from 
Massachusetts had offered an amendment. 

Mr. Kennedy. I had not. 


Mr. Kuchel. The Senator from Massachusetts 
had offered the argument that the amendment of 
the Senator from Arkansas might be interpreted 
as preempting the field. 

Mr. McClellan. That is what the Senator from 
Massachusetts said. 

Mr. Kuchel. Is the Senator from Arkansas in 
a position to advise the Senate whether he would 
meet that argument by appropriate amendatory 
language in his amendment ? 

Mr. McClellan. Without conceding the validity 
of the argument, I had proposed to meet that 
question by an amendment I submitted this after- 
noon. If the pending amendment is adopted, that 
amendment will be brought up. 

Mr. Holland. Mr. President, will the Senator 
yield ? 

Mr. Kennedy. I now yield to the Senator from 
Florida. 


Mr. Holland. If I may have the attention also 


of the Senator from Arkansas, it seems to me sec- - 


tion 507 of the bill we are considering amply 
carriers out the suggestion of the Senator from 
California and the wishes of the Senator from Ar- 
kansas and the Senator from Massachusetts in the 
field of criminal law. That provision, appearing 
on pages 53 and 54 of the bill, reads: 


Nothing in this act shall be construed to impair or 
diminish the authority of any State, as that term is used 
in section 501(a), to enact or enforce its own criminal 
laws. 


It would seem to me, therefore, the problem 
would be restricted to that of making sure that 
other rights and remedies, except those in the field 
of criminal law should be protected by a provision 
such as that the Senator from Arkansas has an- 
nounced it is his intention to offer. Does the Sena- 
tor from Massachusetts agree with me? 

Mr. Kennedy. I think the Senator is correct, 
although the section which he has read, on pages 
53 and 54 of the bill, refers to criminal law, and 
the body of law to which I referred goes beyond 
that. 

Mr. Holland. I understand, but I was trying 
to bring to the attention of all concerned that the 
point which was raised by the Senator from Cali- 
fornia should be made as to fields other than 
criminal law, since that field seems to have been 
preserved from preemption by the terms of section 
507, which I have just read into the Rrcorp. 
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Mr. Kennedy. I would think that in order 
prevent this amendment from preempting 
field, certainly additional language would be 3 
quired either in the bill or in the amendment of ff 
Senator from Arkansas. 

Mr. Holland. But that language could be 
stricted to fields other than the field of crimp 
law. 

Mr. 

Mr. 
yield? 

Mr. Kennedy. I yield to the Senator 
Pennsylvania. 

Mr. Clark. In reference to the question whi¢ 
the Senator from California has raised, and) 
which I find myself in agreement, if we are going 
to meet the question of preemption entirely, not 
merely in the criminal law, the pending amen. 
ment should be amended, and we should not leave 
the remedy to some other amendment which 
be offered at a later date. I must say the Senato 
from Massachusetts has made a.good point. 

Mr. Kennedy. I thank the Senator from Penn 
sylvania. 

I have several other reasons why I think the 
Senate should consider the amendment carefully 
before it adopts it. The description of the amend 
ment as a bill of rights makes it extremely attrac 
tive. J think we should make sure that we shall 


Kennedy. That is correct. 
Clark. Mr. President, will the Senatg 


ganization or any officer thereof except for breach , 
published written rule of such organization which is 00 
inconsistent with any of the provisions of this title. 


It seems to me it would be possible for a labo 
union to pass, by majority vote, a provision or? 
rule which would provide that any member whe 
testified in a State legislature against a Jaw coult 
be subject to discipline by the union, or any m 
ber who worked in a political campaign agalll 
the position which the majority of the union ha 
taken in a vote could also be subject to disciple 

Unless there were some changes in the doctrim 
of preemption, the present very adequate prow 
sions of State law which protect members would 
preempted. 


» fact is that freedom of speech is restricted in 
4,5, and 6, page 2 of the amendment to the 
ving: 


-y member of any such labor organization shall haye 
-ht to express any views, arguments, or opinions re- 
2 any matter respecting such organization or its 
3, agents, or representatives. 


seems to me the provision of State law in re- 
to protecting, for example, the rights of a 
yer of a union—to testify in the State of 
sylvania, for example, I will say to the Sena- 
-om Pennsylvania—are far more satisfactory 
nelusive than is any right which is guaranteed 
nion member in the bill. 

shall read from the case of Spayd against 
ing Rock Lodge, in the State of Pennsyl- 
u, Which concerns the Ringing Rock Lodge 
65 of the Brotherhood of Railroad Trainmen, 
expelled a member of their lodge for testify- 
in the State legislature against legislation 
h the union favored. The court had this to 
and this is law, and the precedent which 
ms: 


~ 


rights above noted cannot lawfully be infringed, 
momentarily, by individuals, any more than by the 

itself (United States v. Cruikshank, 92 U.S. 542, 23 

588) ; and least of all can they be breached by cor- 
idns and unincorporated associations, which function 
- by grace of the State, and the supervision and con- 
yf which are specifically vested in courts of equity 
e act of June 16, 1836 (Public Law 784, sec. 13, par. 
2. St. 1920, sec. 4562). We have often said that the 
vs, rules, and regulations of these artificial bodies will 
forced only when they are reasonable (Lynn v. Free- 
burg Bldg., etc., Assoc., 117 Pa. 1, 11, 114.537, and 2 
St., Rep. 639; Hibernia Fire Engine Co. v. Com., 93 
64, 269; Bvans v. Philadelphia Club, 50 Pa. 107, 115; 
vy. Detwiller, 131 Pa. 614, 634, 184.990, 992, 7 L.R.A. 
360: Arbour v. Pittsburgh Produce Trade Association, 
1. Super, 240, 250) ; and they never can be adjudged 
mable when, as here, they would compel the citizen 
se his property rights in accumulated assets, or forego 
-xercise of other rights which are constitutionally in- 
ble. Defendant lodge is part of a beneficial organiza- 
and there is a finding that plaintiff has a substan- 
yroperty interest therein. Under these circumstances, 
ll not do to say that he can freely regain full liberty 
tion, at any time, by disassociating himself from the 
r; but, even if he could, the rule, as construed by 
ndants, would still be discountenanced and void in 


he point of the matter is, if the Members of 
‘Senate will examine the laws, the States have 
vided broad protections for members of volun- 
7 organizations. I consider those protections 
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to be broader than the provisions of the amend- 
ment offered by the Senator from Arkansas. 

Mr. Kennedy. I yield first to the Senator from 
Pennsylvania, and then I will yield to the Senator 
from Nebraska. 

Mr. Clark. Mr. President, I thank the Senator 
for yielding to me. 

The argument of the Senator from Massachu- 
setts is persuasive, but I wonder if the Senator can 
tell us what was the relief sought in the Pennsyl- 
vania case and what was the relief granted? My 
own fear is that the law of my State, not being 
everything one could wish, in some instances, tends 
to protect property rights substantially more fully 
than it tends to protect human rights. 

Mr. Kennedy. I will say to the Senator that 
in this case the expulsion of the member from the 
union was set aside, and those in control of the un- 
ion were compelled to accept him back into the 
union. 

Mr. President, I now yield to the Senator from 
Nebraska. 

Mr. Curtis. Mr. President, I should like to 
point out to the Senator that the McClellan com- 
mittee took testimony in reference to a case in 
Pennsylvania, wherein a union member went to a 
union meeting and spoke in opposition to the 
crowd in control. When that member left the 
meeting, he was unmercifully beaten on an eleva- 
tor. Some “goons” took possession of the elevator 
and made the man go up and down on it. He al- 
most lost his eyesight. He was suffering from 
cancer when he testified, which might have been 
related to that incident. After being released by 
the doctor, he took his complaint to a magistrate 
in the State of Pennsylvania, and the magistrate 
dismissed the case, saying, “That is just a union 
brawl, and we do not get into them.” 

I for one am going to vote to give these men a 
right to go into the U.S. courts. 


Mr. Kennedy. I will say, Mr. President, that 
in my opinion, the argument made is really not 
a valid one. The Senator is not pretending to say, 
I hope, that it is not against the law in the State 
of Penusylvania or in the State of Nebraska or 
in any other State to beat up a man. That is 
against the law today. If “goons” can beat a man 
up for exercising his rights under State law, so 
they could under the Federal law. The point of 
the matter is that there is protection by law, even 
if the local officials will not meet their responsi- 
bility. 


The Senator would not be filling a vacuum in 
this case by suggesting that these men are not 
protected. I cannot help it and the Senator can- 
not help it—and it is not the responsibility of the 
Senate—if the responsible law officials of a given 
area are so “gutless” that they will not give the 
man protection. 

I yield first to the Senator from Florida. 

Mr. Holland. I thank the Senator from Mas- 
sachusetts. 

I agree with the Senator from Massachusetts 
on the first part of the premise, for I am sure no 
Senator would want to take away from any labor- 
union member, or from labor-union members as 
a group, as defined in the bill, residing in any 
State, any rights or protections they have under 
the laws of the State. 

Is it not true that a plenary provision guarding 
against preemption, such as suggested by the Sen- 
ator from Arkansas, would completely guard 
against any such surrender of rights? Would it 
not make clear that all rights—and the rights may 
vary in the different States—would be preserved, 
but, at the same time, a field would be created, 
without fear of preemption, under which by Fed- 
eral law, passed by the Congress, there would be 
protections provided more sweeping than those 
provided in at least several of the States ? 

I am sure the Members of the Senate want to 
protect the members of labor unions. 

Mr. Kennedy. Which would govern, the Fed- 
eral or the State law? Ina case where a member’s 
rights were in question in regard to freedom of 
assembly, or in regard to an election, which law 
would govern ? 

Mr. Holland. I would say that both rights 
would prevail, that both courts would be available, 
and both remedies would be available. Any ple- 
nary provision against preemption would cer- 
tainly preserve States’ rights as they are, and it 
would, at the same time, create a new body of 
effective Federal law. 

Mr. Kennedy. In that case, there would be 
three protections. 

Mr. Holland. If I may conclude the state- 
ment—and I apologize for taking so long—there 
is nothing new in the idea of concurrent legisla- 
tion or concurrent protection of rights, whether 
it be on the basis of private rights or on the basis 
of criminal law. It seems to me that the Senate, 
confronted with the great body of evidence, taken 
so ably by the distinguished Senator from Ar- 
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wants—to protect more fully rights which fi 
quently have been abused and violated under { 
conditions which now prevail. 

Mr. Kennedy. It seems to me the question 
fore us involves a burden of evidence upon th 
Members of the Senate who support the bill 
show that there are adequate remedies today 
available in all these areas. 

In my opinion, the proposed legislation is some 
what confining. In the case I mentioned ther 
would be three remedies. One would be provide 
under the bill, when the Secretary of Labor cot 


dom for the members to participate fairly int 
election. 
There would also be a Federal remedy andl a! 
cal remedy in some cases conflicting. 


denied should be carried to the courts by a Fé 
eral official, either the Attorney General or th 
Secretary of Labor. Does the Senator agree 
that? 

Mr. Holland. I certainly would agree with the 
distinguished Senator from Massachusetts but 
do not think the distinguished Senator would di 


those rights. 
about it ? 


ings in courts in all cases when private rights may 
be denied and when there may be ample evidenet 
that such private rights are denied. 

We had a long debate on this whole questi 0 
with regard to title IIT of the civil rights bil 


vhether the Attorney General would be the 
y person to initiate suits on behalf of indi- 
ls throughout the country. It seems to me 
serves as a quite comparable example and 
lent. 
_ Holland. Mr. President, will the Senator 
for one more observation 4 
. Kennedy. I yield. 
. Holland. It seems to me that the bill so 
supported by the distinguished Senator from 
achussets demonstrates that he recognizes the 
for the protection of the rights now being 
ed. The Senator provides for that in sec- 
06 (a) and (b) of his bill, and insofar as it 
Lapprove of it. 
@ question which the distinguished Senator 
Arkansas has raised—and I think he has 
1 it soundly—is that the findings of his com- 
e and the evidence which has been brought 
y that committee, and which has shocked the 
yn, have shown abuses of private rights and 
s of individuals in many other fields than 
now mentioned in the bill. The Senator 
Florida feels that in order to do a full job 
ave to go a great deal farther than is pro- 
L in the bill. I should like to know how the 
tor from Massachussets feels about that. 
. Kennedy. Does the Senator from Florida 
ot the general thesis that on occasions when 
nee can be obtained that private citizens find 
ficult to obtain justice by themselves in the 
» courts, the Federal Government, the Attor- 
General, or the Secretary of Labor should 
seute such cases ? 
+, Holland. I do not wish to be other than 
msive but my feeling is that there is a field 
h certainly calls for enactment of some 
ral law. 
y feeling also is that there is a showing that 
law is inadequate. The State of New York, 
je enactment a few days ago of an act in this 
field, has shown that its legislature has all the 
I am sure that is largely the result of the 
ngs and activities of the McClellan commit- 
There is something that appeals to it as re- 
ing State action to protect further private 
ts than those which are protected under 
ent law. 
sannot feel that the distinguished Senator can 
e very strongly against the proposition that 
tional Federal protection is provided, when 
as written into his bill, under sections 506 (a) 
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and (b) strong criminal provisions, culminating 
in subsection (c), which applies a fine of $10,000 
or imprisonment for not more than 2 years, or 
both, for the abuse and violation of rights recog- 
nized by the bill, but which have not been recog- 
nized heretofore by Federal law. 

The whole question between the distinguished 
Senator and myself is whether his bill goes far 
enough. It is my distinct feelmg—and it was my 
feeling last year when this question was debated 
on the floor of the Senate—that the bill does not 
go far enough. If necessary, I could relate several 
things which happened in the course of a cam- 
paign which I conducted last year, in which I was 
approached by many labor union members who 
felt that they were extremely ill-treated, and I 
agree with them. They made it clear that they 
were not being protected by State law in my State, 
or by existing Federal law. 

We want to go farther than the distinguished 
Senator has suggested. I pay tribute to him for 
going as far as he has gone. I am sure he feels 
that that is as far as he should go. I am also sure 
that there is a field for disagreement on this sub- 
ject. 

I believe the Senator from Arkansas is exactly 
correct when he says that we should go further in 
declaring the existence of rights in this field which 
may not be abused or violated without the offend- 
ers getting into difficulty. 

Mr. McClellan. Mr. President, will the Senator 
yield ? 

Mr. Kennedy. I yield. 

Mr. McClellan. The Senator from Massachu- 
setts has provided, in section 506, for penalties for 
violation of the rights mentioned in the bill. 

Mr. Kennedy. The Senator is correct. 

Mr. McClellan. Has the Senator preempted the 
State courts in the protection of those rights, 
which he seeks to protect by criminal penalty ? 

Mr. Kennedy. We have not, but there is a great 
deal of difference between the rights we have 
sought to guarantee and the rights which the 
Senator mentions, in the entire field of the Bill of 
Rights. 

Mr. McClellan. If the Senator’s bill does not 
cover such rights, I am glad to have that infor- 
mation. They are basic. 

Mr. Kennedy. The point is that I think they 
are adequately covered by State law, by the Taft- 
Hartley Act, or by the bill. 


Mr. McClellan. I suggest at this point that the 
Senator read subparagraph 5 on page 3, under the 
heading “Protection of the Right To Sue.” Does 
not that cover what the Senator has been dis- 
cussing? Does not the amendment I have offered 
cover the situation in Pennsylvania which has 
been mentioned ? 

Mr. Kennedy. I will give the Senator an an- 
swer after I have dealt with subparagraph 4. I 
wish to go through the various paragraphs one by 
one. Subparagraph 4 is headed “Freedom From 
Arbitrary Financial Exactions.” Every Member 
of the Senate feels that such freedom should be 
guaranteed. As a matter of fact, it is guaranteed 
by the Taft-Hartley Act. I reel from section 
8(b)5 of the Taft-Hartley law: 


(b) It shall be an unfair labor practice for a labor 
organization or its agents— 


* * * * * * 


(5) To require of employees covered by an agreement 
authorized under subsection (a) (3) the payment, as a 


condition precedent to becoming a member of such or- ' 


ganization, of a fee in an amount which the Board finds 
excessive or discriminatory under all the circumstances. 


If Members of the Senate will go through the 
so-called Bill of Rights section by section, they 
will find that such rights are dealt with more 
effectively under State law, under the Taft-Hart- 
ley Act, or under the pending bill. It is not that 
we seek to deny freedom of speech to union mem- 
bers. The fact is that the basic principle is that 
if this amendment is adopted, I believe that rights 
which have been guaranteed by the States over a 
long period of time will be limited. 

Mr. Morse. Mr. President, will the Senator 
yield? 

Mr. Kennedy. I yield. 

Mr. Morse. I have a few questions to ask the 
chairman of the subcommittee, for purposes of 
clarification, in order to make a legislative record 
on the bill. 

As I understand the chairman of the subcom- 
mittee, he takes the position that the McClellan 
amendment is not necessary. Is that one of the 
positions the Senator takes? 

Mr. Kennedy. The Senator from Oregon is 
correct. 

Mr. Morse. And that in his opinion it is not 
necessary for at least the following reasons: First, 
that the objectives of the amendment are now ade- 
quately covered by State law, and it is up to the 
local jurisdictions to guarantee the rights of citi- 
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zens under State laws. Is that the Sena 


position ? 

Mr. Kennedy. The Senator is correct. 

Mr. Morse. Second, the amendment is not; 
essary because the chairman takes the position 
if we enact the Kennedy-Ervin bill in its preg 
form, and give a trial to the democratic procedy 
included in that bill, we shall discover that mg 
of the problems which worry the Senator ff 
Arkansas and others who wish to adopt this § 
of amendment would vanish, because we thin 
have in the bill the procedural safeguards wh 
will have the result, in instances in which th; 
situation does not now exist, of returning contrg 
of the unions to the membership of the unions, aq 
taking the control, in such instances as that sity 
tion exists, away from racketeers and men ¥ 
have betrayed their public trust with respect to 
public and members of the unions. 

Mr. Kennedy. The Senator is correct. 

Mr. Morse. In the third place, the chairman 
the subcommittee feels that this amendment isnot 
necessary because already, under the Taft-Hard 
law, which was just quoted by the Senator fro 
Massachusetts, there is adequate protection ift 
States, in turn, will carry out the provisions of the 
Taft-Hartley law in this particular field. 

Mr. Kennedy. The Senator is correct. 

Mr. Morse. Lastly, do I correctly unde 
my chairman to say, in effect, that he think 
McClellan amendment is unnecessary because 
the Kennedy-Ervin bill we would give such % 
thority to the Secretary of Labor as to make hit 
shall I say, for want of a better term, somewhat 
a surveillance officer over unions; that under the 
terms of our bill he will be effective in eliminating 
from union practices some of the very abuses whit 
our friend from Arkansas has in mind, whieh 
thinks require his amendment Jn order to elim 
nate, whereas we say, “Let us try the procedurt 
we mee proposed to see if it wor ks. We think 
will work successfully.” Is that the position @ 
the chairman ? 

Mr. Kennedy. The Senator is correct. 

Mr. Morse. As the chairman knows, time all 
time again in the committee I have taken the pos 
tion, under his leadership, that we have the dug 


try to impose when in the opinion of the Federt 
Government they are necessary to elimina 


; but that under our Federal system we 
bear in mind that the Federal Government 
adopt a policy of exercising only the mini- 
hecks, and should not proceed, in any field, 
st laws so broad in scope that, in effect, they 
ute a superseding of State jurisdiction and 
obligation, to the end of weakening our 
of Government, under which we look to the 
after all, to handle local problems in the 
stance. Does the Senator share that point 
v? 
Kennedy. Yes. 
Morse. Therefore, in the bill we have tried 

d the inclusion of sections in which Congress 

make the Secretary of Labor its agent and 
im determine for the unions their constitu- 
provisions and their bylaw provisions, and, 
et, run the internal affairs of the unions; 
, we seek to guarantee by law that the mem- 
9 of the local unions will have the right and 
‘ity to function as democratic members of a 
ary organization known as a labor organi- 
. Weshould not go so far as is proposed, by 
*Clellan amendment and other amendments 

are being offered to the bill, which would 
Congress a constitutional convention for the 
ibor movement in the United States. Does 
nator share my point of view ? 

Kennedy. I do. 

Morse. For that reason I shall support the 
on of the Senator from Massachusetts and 
‘ote against the McClellan amendment. 

Carroll. Mr. President, will the Senator 


Kennedy. I yield. 
Carroll. I am very much interested in the 
wr’s comment on section 103; which reads: 


103. The Secretary— 
sume that here is meant the Secretary of 


Kennedy. Yes. 

Carroll. Tread: 
103. The Secretary, whenever it shall appear that 
rson has violated or is about to violate any of the 
wns in this title, may bring an action in a district 
« other court of the United States— 
¢n any such action as is here described is 
at who represents the Secretary of Labor? 
Kennedy. The Attorney General. 

Carroll. The Attorney General of the 

1 States ? 
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Mr. Kennedy. Yes. 

Mr. Carroll. Then if we now agree to this 
amendment we are conferring a power on the Sec- 
retary of Labor and the Attorney General of the 
United States to institute suits in behalf of private 
plaintiffs— 
for such relief as may be appropriate, including, but with- 
out limitation, injunctions to restrain any such violation— 

And go forth. I thought we crossed that bridge 
2 years ago. I remember the great debate on the 
floor of the Senate about instituting the supposedly 
new device of injunction proceedings without a 
jury trial. Here I find a provision in the Mc- 
Clellan amendment offered to a bill not dealing 
with constitutional democracy, not dealing with 
political democracy, but dealing with economic 
democracy. I wonder why proponents of this 
amendment were unwilling to accept a parallel 
remedy to enforce the most basic constitutional 
rights of citizens. 

I was very much interested in the comments of 
the distinguished Senator from Massachusetts. I 
had missed the full import of this important pro- 
vision of the amendment. May I ask the Senator 
if I have overstated the case? 

Mr. Kennedy. The Senator from Colorado has 
stated the case much more precisely than I did. 
As one who voted for the jury trial amendment, 
embodying title IV of the civil rights bill of 2 
years ago, I believe it is a matter which should be 
given careful consideration by all Members of the 
Senate. Now it is proposed to repose in the At- 
torney General the power to obtain injunctions 
against any citizen of the United States, to protect 
any rights of the 15 million union members in the 
country, but we would not provide jury trials in 
suits affecting the exercise of those broad rights. 

Mr. Carroll. They are economic rights, as I 
have said. They arise from economic problems 
and deal with economic democracy. They are not 
constitutional rights arising under the 14th amend- 
ment, dealing with political democracy. 

Mr. Kennedy. The Senator is correct. 

Mr. Lausche. Mr. President, will the Senator 
yield? 

Mr. Kennedy. I yield. 

Mr. Lausche. The Senator from Massachusetts 
las expressed the fear that if the McClellan 
amendment is adopted the Federal Government 
will have preempted the field of enforcement, and 
thus will have excluded the States from entering it. 


Mr. Kennedy. There is a danger of that, I said. 

Mr. Lausche. Yes. Is not that fear also appli- 
cable to the bill which the Senator from Massa- 
chusetts has reported ? 

Mr. Kennedy. I do not. believe so. 

Mr. Lausche. What is the distinction? Why 
should the McClellan substitute be subject to attack 
on the ground that it has preempted a field, and 
why should the bill reported by the Senator from 
Massachusetts be not subject to the same fear ? 

Mr. Kennedy. Because I believe we have es- 
tablished certain precise rights. In the case of 
elections we preempt action for the Federal Gov- 
ernment after the election is held. A suit may be 
filed in a State court prior to an election. The 
Federal Government takes preemption after an 
election. We have attempted to exercise Federal 
rights in those areas where the Federal Govern- 
ment can best do the job, and have attempted to 
provide for State preemption in the areas where 
the State can do it best. I cannot give a better 


example than to cite the procedure followed in the - 


case of union elections. Prior to the day of an 
election an individual can sueina State. The day 
after an election the Secretary of Labor assumes 
jurisdiction. 

Mr. Lausche. Under section 507 of the bill re- 
ported by the Senator from Massachusetts an at- 
tempt is made to negate preemption by the Federal 
Government by specifically stating that the en- 
forcement of State criminal laws shall not be im- 
peded by the passage of the bill. 

Mr. Kennedy. Yes. 

Mr. Lausche. There is nothing in section 507 
which negates the preemption on civil rights. 

Mr. Kennedy. That is correct. 

Mr. Lausche. The Senator from Massachusetts 
makes an attack upon the amendment offered by 
the Senator from Arkansas on the ground that it 
would preempt jurisdiction on civil rights, but 
does not concede that the bill of the Senator from 
Massachusetts equally would preempt jurisdiction 
on civil rights. 

Mr. Kennedy. The reason I do not concede it 
is that it does not do so. In the areas where the 
Federal Government should assume jurisdiction, 
the Federal Government assumes jurisdiction and 
preempts the field. In the areas where we do not 
believe the Federal Government should assume 
jurisdiction, and where the States can do the job 
better, the bill quite clearly does not preempt that 
field for the Federal Government. 


states that his amendment will not preempt 


Mr. Lausche. The Senator from Arka 


field. To safeguard the matter he has offered 
amendment which would definitely preclude j 
emption. I respectfully submit that neither 
Senator from Ohio nor the Senator from Ma 
chusetts nor the Senator from Arkansas can } 
dict what the Supreme Court will say has beer 
has not been preempted. 

Mr. McClellan. Mr. President, will the Senaty 
yield? 

Mr. Kennedy. I yield. 

Mr. McClellan. I am trying to hurry a 
because I know an attempt is being made to 
unanimous consent agreement. I should like f 
to decide whether to offer an amendment and @ 
agree to limit the time for debate and get a ¥ 

The Senator from Massachusetts says tha 
want to make something a Federal crime whieh 
already covered by State law. I call the atter 
tion of my friend to his bill on the subject of 
bezzlement of union funds. I do not know of 
State in the Union which does not make a crim 
of embezzlement of union funds. I do not ki 
of a State in the Union which does not maki 
crime of embezzlement. 

My friend from Massachusetts attempts toi 
enact State laws in section 109 of the bill, whieh 
provides: , 

Any person who embezzles, steals, or unlawfully a 
willingly abstracts or converts to his own use— 


And so forth. Every State in the Union ha 
criminal statute on embezzlement. Why cam 
not also make the other crimes Federal crimes 
inasmuch as we are dealing with Federal legis 
tion in the labor union area? My friend sug 
that we would weaken the bill by doing that 
should like to call the Senator’s attention to the 
section on page 25 of the bill dealing with pit 
ing. We already have on the books the Hol 
Act, which deals with extortion. It provides! 
a penalty of 20 years in jail. The Senator m0 
proposes to reduce the penalty for the same erm 
to 2 years. The Attorney General has stated # 
the bill would make this crime a misdemeamne 


vears, and a fine of not more than $10,000. 


the Hobbs Act, the penalty is imprisonmen 


Mr. Kennedy. I shall be glad to answer @ 
Senator from Arkansas. The embezzlement sé 


“as put in the bill last year, and wisely so, 
suggestion of the Senator from Arkansas. 
Kk it is effective to have both State and Fed- 
atutes apply. We do not preempt the crim- 
ws of States. Iam appreciative of the fact 
he Senator from Arkansas last year per- 
Lus to make embezzlement of union funds a 
al crime. 

second point I wish to answer is with re- 
-o the Hobbs Act. That question has been 
» us in the same language for 15 months. 
Jepartment of Justice, 2 days ago, decided 
uch a provision might weaken the effect of 
dbbs Act. 

reason if was put in was that there is some 
on in the minds of many lawyers whether 
dbbs Act operates if there is no violence. So 
er to make certain that it would cover peace- 
cketing, even for lawful purposes, this sec- 
as included in order to take care of the ques- 
uised by the Department of Justice. 
terday I sent to the desk an amendment mak- 
.e crime a misdemeanor, and reducing the 
y from 10 years to 5 years. However, it 
ot affect the argument against preemption. 
Holland. Mr. President, will the Senator 


Kennedy. I yield. 

Holland. Has not the Senator from Massa- 
ts given us a perfect illustration of the exist- 
mder his bill, of a concurrent jurisdictional 
t, In which both the State and Federal 
nments would be given authority to deal 
-bad situation? The Senator does not seem 
disturbed by that fact, but is satisfied with 
‘ovision against preemption, with which I, 
n satisfied. 

v does the Senator differentiate between that 

as suggested by him and the broader action 
gested by the Senator from Arkansas, in the 
the conscience of the Senate determines, as 
uk it will, that the evidence taken by the 
‘lan committee points to the necessity for 
ting a great many abuses not corrected by 
nator’s bill. 

Kennedy. We make a crime of embezzle- 
Joth on the local basis and the Federal basis. 
Sa quite precise crime. There is no difficulty 
ning it. We are talking about a broad area 
jor rights, stretching over six areas of human 

That raises in a different way the question 
emption or the question of embezzlement. 
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Speaking about consistency, I stood on the floor 
of the Senate and voted for jury trials in all cases 
of injunction with respect to voting rights. Yet 
the amendment of the Senator from Arkansas 
would deny the right of jury trial in all cases in- 
volving the rights of millions of Americans if the 
Secretary of Labor gets an injunction. I do not 
see how any Senator who voted for the right of 
jury trial in voting cases can deny the right of all 
these citizens to a jury trial. 

As to those who voted against the right of the 
Attorney General to seek injunctions in cases, as 
the Senator from Colorado has said, involving 
rights under the Constitution, I fail to see how 
they can consistently turn over to the Attorney 
General the power to use the injunctive process in 
eases involving all the rights in this broad area. 

Mr. Holland. I say there is a considerable dif- 
ference, because this is a field in which the evidence 
before the Senate and before the people—and it 
has shocked the people—shows clearly that indi- 
viduals at the lowest possible level have been im- 
posed upon by organizations created and largely 
functioning under Federal law. 

In the field of public schools, we are talking 
about something as to which the States have the 
right to exert the power. We are talking about 
a field completely different from the one in which 
the labor unions of the Nation have been governed 
by Federal legislation, which is too many instances 
has become exclusive in its operation. 

Mr. Carroll. Mr. President, will the Senator 
from Massachusetts yield ? 

Mr. Kennedy. I yield. 

Mr. Carroll. I was one of the advocates of part. 
3 in the fight for a sound civil rights bill in 1957. 
I believe the Attorney General should have the 
right to intervene. I believe the Attorney General 
should have the right to go to court on questions 
involving the right to vote, and to represent the 
people ina Federal court. 

I am not so much worried about granting this 
authority to the Secretary of Labor, but I do want 
to read and consider this language about equal 
rights: 

Every member of a labor organization engaged in an 
industry affecting commerce shall have equal rights and 
privileges within such organization, including identical 
voting rights and equal protection of its rules and regu- 
lations. 

Let us take up those points one by one. What 
is wrong with this provision? Why should we not 


vote for it. Suppose there were only that one 
section of the amendment and we gave to the Secre- 
tary of Labor the right to call upon the Attorney 
General to go into Federal court to protect those 
fundamental rights. I ask this question in all 
sincerity, because many Senators who voted for 
part 3 of the civil rights bill have asked themselves 
the question. Now we ask it on this item. Is the 
doctrine of preemption involved init? Ifso, how? 

Mr. Kennedy. Probably the only weakness in 
this section, but it is an important one—involves 
putting the Secretary of Labor into the adjust- 
ment of matters such as equal rights and priv- 
ileges within a labor organization. I should think 
that would involve the Secretary of Labor in crim- 
inal offense procedures, seniority disputes, and any 
other matter as to which any member of a union 
may feel he has been discriminated against by 
union officers or his employer while he was a mem- 
ber of a union. 

My own feeling is that these are matters with 


which the union can deal better, on the assump- 


tion, as we have heard it said frequently, that there 
are honest people in the unions. 

I am reluctant to have the Secretary of Labor 
and the Attorney General become involved in all 
matters which may be considered when we talk 
about equal protection of rules and regulations and 
equal rights and privileges. That is my only ob- 
jection to this section. If the Senate wants to 
adopt it, I am sure it is a section which, while it 
may make the Secretary of Labor extremely busy, 
will not cause undue hardship on anyone but him. 

Mr. Carroll. Asa member of the Committee on 
the Judiciary, I ask the Senator from Massachu- 
setts a question. The thought occurs to me that 
the Federal court dockets are clogged today. 
There is a great clamor to have 40 or 50 new judges 
appointed. To load upon the courts the great 
burden which could result from enacting this 
amendment is something to which serious thought 
should be given, should it not ? 

The first section of the bill, section 101, provides 
that every member of a labor organization shall 
have equal rights. Does every member have a 
forum today to enforce his equal rights? 

Mr. Kennedy. Yes. 

Mr. Carroll. What forum does he have today? 

Mr. Kennedy. In order to enforce his rights? 

Mr. Carroll. Yes. 

Mr. Kennedy. I should say, first, that he has 
the procedures of his union. If they are denied 


to him, I think the court decisions—and I hy 
a great many of them here; in fact—— 

Mr. Carroll. What court decisions? Decisi 
of State courts? 

Mr. Kennedy. Yes, State courts. I quote Py 
Clyde W. Summers, of the Yale Law School, pr 
ably the outstanding authority in the country 
union discipline. In an article published im fh 
Harvard Law Review for May 1951, Profesgo 
Summers said: 


The courts have reciprocated by looking with a jam 


discipline. 
bers have sought to enjoin the levying of assessmen 


activities outside unions, political activities 
side unions, suits against unions, dual unionism, 
and so forth. 

I suggest that any Senator who is conce 
about whether there have been voluminous Ij 
and decisions in the States which have the fore 
of precedent should look at the cases which are 
cluded in this article, which show the broad pi 
tections which are given to union membe s by 
State courts for any breach of their right 
speak, against being expelled from unions, and 
against excessive fines. 

Mr. Carroll. Does it include freedom of assé 
bly? 

Mr. Kennedy. It includes freedom of assembl 

Mr. Carroll. Is it the opinion of the Senato 
from Massachusetts that present State and Be 
eral laws are adequate and that the pending? 
is adequate to protect the rights of working 
people? 


election, after due notice, and that everyone wi 


right to name a teller. When unfairness is com 
mitted in an election, the Secretary of Labor sht 


field, whereas the bill does. ; 
When unfairness is committed in an election 
the bill provides that the Secretary of Labor si 


che right to set the election aside. I do not 
State laws provide adequate remedies in 
ield; and, for that reason, this bill does. 

_ Carroll. I understand that the Senator 
Massachusetts [Mr. Knnnepy] and the Sen- 
“rom North Carolina [Mr. Ervry] have in 

bill provisions which are corrective. 

_Kennedy. That is correct; in the provisions 
ting rights, for instance, on page 36, in lines 
2. 

. Carroll. I thank the Senator from Massa- 
tts. ' 

. Holland. Mr. President, will the Senator 
Massachusetts yield ? 

. Kennedy. I yield. 
. Holland. I have noted that the Senator 

Massachusetts has included in his bill, on 

23, in section 110(c), language similar to 
the Senator from Arkansas has suggested in 
mendment on the question of the bringing 
junction suits by the Secretary of Labor. 
ead from the Senator’s bill: 

The Secretary, whenever it shall appear that any 
1 has violated or is about to violate any of the pro- 
gs of this title, or any rule or regulation of the Secre- 
promulgated hereunder, may bring an action in a 
st court or other court of the United States for such 
as may be appropriate including, but without limita- 
injunctions to restrain any such violations and to 
“1 compliance with this title, and with rules and 
itions issued thereunder. Any such action against 
Sr organization may be brought in the United States 
‘et Court for the District of Columbia or in the dis- 
sourt or other court of the United States where the 
‘ion occurred. 

a matter of fact, the Senator’s own words go 
sat deal farther than the words suggested by 
Senator from Arkansas, except as to the field 
wverage. As to the field of coverage, the Sen- 
s bill is more limited. But the Senator from 
sachusetts includes in his bill not only a provi- 
for an injunction to enforce the provisions 
ye bill, but also a provision to enforce “any 
or regulation of the Secretary promulgated 
under.” 
» it seems to me that the entire question here, 
n, is one of degree and of how much territory 
l be covered. 
believe the Senate certainly has knowledge of 
fact that there have been serious abuses and 
ous violations of the indivdual rights and de- 
ction of the individual property rights, and 


265 


even of the right to live, of members of unions, 
and that those matters have not been adequately 
dealt with in the State courts. So I believe that 
a provision for the creation of a concurrent remedy 
to deal with those matters adequately, under Fed- 
eral law, should not be too difficult for the Senator 
from Massachusetts to accept, because, as I have 
pointed out, in his own bill he has included exactly 
the same language in the case of enforcement of 
the rules of the Secretary of Labor, in addition to 
the rules set forth in the bill. 

Mr. Kennedy. I shall be glad to answer. 

Mr. Holland. I shall be glad to have the Sen- 
ator from Massachusetts do so. 

Mr. Kennedy. What we are dealing with on 
page 23, in subsection (c) is that the Secretary 
shall have the right to obtain an injunction to com- 
pel people to file—which is entirely different from 
securing injunctions for the protection of private 
rights in these various fields. I think there is a 
good deal of difference. 

I will say to the Senator from Florida—because 
in my opinion no one has more courage than does 
he—that, as he knows, he was particularly inter- 
ested, as I was in protecting the civil rights of 
people in connection with the jury-trial provision. 
So, when he has examined with care this problem, 
which relates to another area, I believe he will 
feel that what is left in title IV, in connection with 
the protection of jury trials, is sufficient; and I 
believe that he, himself, will feel that consistency 
should be followed and should guide his conduct. 

Mr. Holland. Mr. President, if the Senator 
from Massachusetts will yield further, let me ask 
whether he will propose an amendment to protect 
jury-trial rights in connection with the injunction 
suits for which he has made provision in his bill? 

‘Mr. Kennedy. There seems to me to be no com- 
parison between giving the Secretary of Labor 
the power to obtain an injunction, in order to 
cause a union officer to file a report under this 
title—which is all this title does—and requiring 
the Secretary of Labor to enforce all the so-called 
bill of rights, on a private basis, all over the coun- 
try, by private suits, in fact. I do not see the com- 
parison between giving the Secretary of Labor the 
power to compel a union officer to make a financial 
report or giving the Secretary of Labor the power 
to obtain an injunction if such an officer does not 
do so, and having the Secretary of Labor initiate 
suits on behalf of 15 million Americans, poten- 


tially, in this whole variety of areas. The two 
seem to me to be quite different. 

Mr. Holland. It seems to me that the Senator's 
provision applies to an election. 

Mr. Kennedy. No; it does not. 
about the first title. 

Mr. Holland. Furthermore, it seems to me to 
be very clear, again, that the question is one of 
degree. 

I do not believe that the Senator from Massa- 
chusetts would seriously on the floor of the Senate 
take the position that the hearings held by the 
McClellan committee have not disclosed with com- 
plete clarity that the State laws are not adequate 
and have not been proven adeqate to take care of 
the many abuses which have existed. 

The very fact that the Senator from Massachu- 
setts proposes a remedy and a change and the set- 
ting up of Federal procedures shows that he him- 
self has come to that conclusion. So I hope he 
will be patient enough to bear with some of us 
who would go further than he would, because we 
feel that the remedy he proposes, does not begin to 
deal with the enormity of the situation which has 
been disclosed by the McClellan committee. 

Mr. Kennedy. Mr. President, I yield the floor. 

Mr. Dirksen. Mr. President, I should like to 
yield to the Senator from Arkansas [Mr. Mc- 
CLEeLLAN |, first of all to ascertain whether he is 
going to offer his amendment to the pending 
amendment, and second, to ascertain whether at 
this time we can contrive to arrive at a limitation 
on debate on the pending question. 

Mr. McClellan. Mr. President, at this very time 
I am trying to obtain the floor for that purpose; 
and then I shall agree to a limitation on the time 
available for debate—if the Senator from Illinois 
will yield to me for that purpose. 

Mr. Dirksen. I yield for that purpose. 

Mr. McClellan. Mr. President, I submit a mod- 
ification of my amendment, and I send the modi- 
fication to the desk. It reads as follows: 


We are talking 


Except as explicitly provided to the contrary, nothing 
in this Act shall reduce or limit the responsibilities of 
any labor organization or any officer, agent, 
resentative of a labor organization, 


or other rep- 
or of any trust in 
which a labor organization is interested, under any other 
Federal law or under the laws of any State, and except as 
explicitly provided to the contrary, nothing in this Act 
shall take away any right or bar any remedy to which 
members of a labor organization are entitled under such 
other Federal law or law of any State. 


-and nays have already been ordered on the q 


266 


The Presiding Officer. Inasmuch as th 


be modified at this time only by unanimous ¢ 


sent. 
Is there objection ? 


cordingly. 
Mr. McClellan. Mr. President, now I am 
to agree to a time certain for the vote to be talk 
Mr. Johnson of Texas. Mr. President, I n 
ask unanimous consent that the vote on the pend 
ing amendment and any amendments thereto beg 
at 6 o’clock, and that the time between now q 
6 o'clock be equally divided, and be controle 
respectively, by the Senator from Arkansas [M 
McCretian ], and the Senator from Massachuse 
[| Mr. Kennepy |. 
The Presiding Officer. Is there objection? Th 
Chair hears none, and it is so ordered. 
Mr. Allott. Mr. President, I should like to tak 
a few moments to discuss some of the questions 
which have been debated during the last few 
utes. 


presentation the Senator from Arkansas [WV 
McCreian | made this afternoon. 


have broken down in respect to enforcement of the 


rights which human beings are | guaranteedy 


. Pre 


to site that in the ae of etree rights there 
can be no minimum legislation. 


those rights is either implicitly or impliedly g 
anteed to each citizen by the constitution of 

own State and by the Constitution of the Uni 
States. I am sure the Senator from Massachtt 
setts will agree as to that. . 


m, Mr. President, why are we considering 
actment of such legislation? We are doing 
ause we believe that the disclosures before 
eClellan committee have shown the Senate 
1e people of the United States that there is 
1 the labor movement—no matter whether 
ed to a small portion of it or not—a cancer- 
-owth which ultimately can destroy the labor 
nent and perhaps ultimately can destroy the 
ny of our country. I have read in the news- 
3 that one union official said he would honor 
tts in this country by workers of Russia. 
statement is typical of the attitude which has 
yped in the illegal area of trade unionism, 
ould not willingly or knowingly stand on the 
rf the Senate and seek to take away from any 
ng man any one of the privileges which gives 
he right to continue to bargain collectively or 
-- Nor would I knowingly take one step back 
+ coercive situation in which workers found 
elves 30 years ago. 
when we talk about minimum laws, let it be 
it is not my purpose to help enact any mini- 
laws with respect to any human or personal 
s, Human rights and economic rights cannot 
yarated, because all economic rights lead back 
“sonal rights. 
President, the Senator from Massachusetts 
uoted a legal authority from Yale. There is 
oubt that many of such cases have been 
ed by State courts. There is no doubt that 
- such cases have been decided by the Federal 
s. The Senator was referring to cases which 
decided. I hope that by so citing the cases, 
not trying to hold them up as an example of 
vw enforcement we have had in this country 
respect to human rights. If he is, I wonder 
he and the McClellan committee have been 
x during the past 2 years. I know they have 
working. I know they, including the Sena- 
rom Massachusetts, have worked under great 
and tribulation. 
my opinion, we must adopt this amendment. 
ie Senator has created in his own bill, a coex- 
x State and Federal jurisdiction, so the Senate 
create coexisting State and Federal rights. 
end to support the amendment of the Senator 
Arkansas. 
r. Goldwater. Mr. President, will the Sena- 
‘rom Arkansas yield me 5 minutes? 
x. McClellan. I am very glad to yield 5 min- 
to the Senator from Arizona. 
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The Presiding Officer (Mr. Lausche in the 
chair). The Senator from Arizona is recognized 
for 5 minutes. 

Mr. Goldwater. Mr. President, I think we could 
find in the history of our Constitution and the Bill 
of Rights precedent for what we are confronted 
with today. It will be recalled that when the 
Constitution was written and completed, the 
Founding Fathers who wrote that document said, 
“Ty the future there may come a time in our his- 
tory when people may not recognize the rights 
they have.” So they prepared the first 10 amend- 
ments to the Constitution, and those amendments 
are known as the Bill of Rights. 

I suggest to my colleagues we are in very much 
the same position. In the past 50 years laws have 
been written to protect the rights of the working 
people of the United States. Now we have 
reached a point where we need to spell out those 
rights and incorporate them in what we may alla 
bill of rights, just as the Senator from Arkansas 
has called his amendment a bill of rights for mem- 
bers of labor organizations. 

Mr. President, far better than I can express 
the thought are the words of Mr. Godfrey iP. 
Schmidt, who was one of the three court-ap- 
pointed monitors named to clean up the Teamsters 
Union. He isa professor of constitutional law at 
Fordham University. I should like to read into 
the Recorp, in support of the McClellan sugges- 
tion of a bill of rights, a part of the letter which 
Mr. Schmidt wrote to the Senator from Massa- 
chusetts [Mr. Kmnnepy] on February 9, 1959, 
which letter was made a part of the hearings. Mr. 
Schmidt wrote in part: 

One of the most rampant abuses of power in the labor 
movement, consists in the practice of visiting reprisals 
upon union members and officials who dare to exercise 
free speech in opposition to the wishes of the programs 
of powerful labor leaders. The Wagner Act long ago 
forbade reprisals by employers against workers who in- 


dulged in concerted activities. The measures of proof in 


such cases is a fair preponderance of the evidence. The 
labor boards have, with great solicitude, pursued em- 
ployers who make use of reprisals against workers. The 
law should forbid the much more ruthless and extensive 
reprisals by labor leaders against the rank-and-file mem- 
The boards should use the same me- 
this type tyranny (which 


bers and officers. 
ticulous solicitude to prevent 
is breeding a dangerous servility in rank-and-file mem- 
bers), as it has used to punish employer tyranny. It 
is no answer to say (as I think Professor Cox said) that 
we have criminal laws on our books to prevent and to 
punish threats and coercion. Such laws are usually in- 
efficacious for the purpose I have in mind; because their 


measure of proof is proof beyond a reasonable doubt. 
Threats and coercion have become so commonplace and 
widespread in the union movement as to suggest Fascist 
oppression and a faceless way of life for the rank-and-file 
worker. You asked me why the Teamsters membership 
have not risen up to oust the criminals from their union 
and to purge it of corrupt practices. 


The Presiding Officer. The time of the Sena- 
tor from Arizona has expired. 

Mr. Goldwater. May I have 3 more minutes? 

Mr. McClellan. I yield 3 more minutes to the 
Senator from Arizona. 

The Presiding Officer. The Senator from Ari- 
zona is recognized for 3 additional minutes. 

Mr. Goldwater. I continue to read from the 
letter : 


Any rank and file member (who will talk frankly 
and courageously and who has not been brainwashed by 
the ceaseless union-leader propaganda) can give you the 
answer. He is afraid to protest. He is afraid to stand 
up and say what is on his mind in a union hall If he 
does, he incurs the peril of personal violence, of threats, 


and of a whole series of pressures ranging from frankly . 


brutal to hypocritically subtle. He has been given no 
indication by Congress, the courts, and the law enforce- 
ment agencies that he has much of a chance to come off 
successfully if he enter the unequaled struggle against 
labor leaders. The latter have unlimited expense ac- 
counts, large union treasuries which they use as their 
own facilities, competent and often devious lawyers, paid 
out of union treasuries, a horde of actual or potential in- 
vestigators and goon squads to take care of the more re- 
calecitrant cases. The worker stands alone against and 
unprotected from the union boss who is often feared more 
than any company boss. He must depend upon free legal 
advice given sporadically, or he must pay his own legal 
bills. The point is that a new unfair labor practice of 
labor leaders should be defined for the purpose of guaran- 
teeing workers free speech and a bill of rights and free- 
dom from reprisals when their views collide with those 
of their leaders. Your bill would, I think, be unaccept- 
able and inefficient precisely because it fails to take care 
of this most important abuse. 


In closing, I will say Mr. Schmidt was referring 
to the original Kennedy-Ervin bill, the language 
of which is contained in the new version, S. 1555. 

I agree completely with the chairman of the 
rackets committee that a bill of rights is needed. 
J think it is long overdue. I think it is time the 
American Congress stood on its feet and had the 
courage to protect the rights of American workers 
and to stop the kicking around of workingmen by 
the union bosses. 

Mr. Mundt. I thank the Senator. 

I simply want to use this time, Mr. President, 
to say that I am sure any Senator who heard the 


(oe) 


stirring, persuasive, and factual presentation 


rights to the rank and file members of f 
unions, who have found these American privileg 


by the Senator from Massachusetts [Mr. K 
NEDY], who quoted from a very eminent ¢ 
lege professor of Yale University, who wrote 
article pointing out that there were many lays 
and many provisions protecting trade union me, 
bers in their rights, that this undoubtedly is , 


violations which occur under the laws and ru 
which now prevail. Man after man has been hf 
fore the committee to complain about the - 


beaten up, that there has been violence against 
property or against his person, and so on, sim 
because there is not now adequate protection in the 
law, either at the State level or the Federal level 

I recall three badly beaten up members of the 
Maritime Union who came to my office one day it 
the precise purpose of asking to be placed under 


Federal subpena. I said, “Why do you want 


we get beaten up. That happened two nights be 
fore. We heard the chairman of your committe 


is trying to take recriminatory action against youl 
If we can get protection of that kind by Feder 
subpoena or from the FBI, we can campaig 
among our fellow union members and we can Wil 
the election against the crooks.” 
The Presiding Officer. The time of the Senato 
from South Dakota has expired. 
Mr. Mundt. Mr. President, may I ask the Set 
ator to grant me 1 additional minute? 
Mr. McClellan. I yield 1 additional minute 
Mr. Mundt. I said, *Of course, we cannot give 
you a Federal subpoena for that purpose, but! 
admire your courage and I admire your Americam 


trying to carry your position to your fellow 
nembers.” 

‘e had a Federal law containing the provi- 
vhich is under consideration, I seriously 
in the first place, that those men would have 
eaten up, but if they had been beaten up 
vould have had recourse to the courts, for 
sion of their rights as Americans, and they 
lave campaigned within their own union for 
e which or for a candidate who they felt 
be to the best interest of the union members. 
ainly if the Senate is interested in doing 
ung to protect the rights and privileges of 
ak and file dues-paying members of Ameri- 
ions we can do it now, on the yea and nay 
y supporting the McClellan amendment. 


Rec. 6481-9, Senate, Apr. 22, 1959) 


Dirksen. Mr. President, I address these re- 
very specially to the distinguished Senator 
Massachusetts [Mr. Kennepy |. 
an all is said and done, life is a compensa- 
hing; and that is true both with respect to 
iment and every other institution in the 
-y. Everything is on a quid pro quo basis. 
g ago, under the Wagner Act, we conferred 
1 rights and privileges upon labor organiza- 
"That act has been amended from time to 


sequently we enacted the T aft-Hartley Act. 
‘ovided tax exemptions for labor organiza- 
and the people, speaking through their 
1 representatives, are entitled to something 
wn. 
at shall that something be? First of all, it 
be equality, if the symbolism and the hope 
s country stand for anything. That subject 
ited in the first part of the McClellan so- 
bill of rights. 
second item is free speech. I heard my 
euished friend from Massachusetts speak 
free speech, but I shall never forget the 
on when two of my old high school class- 
who were members of a union back home 
) sneak into my home on a Sunday night and 
e what was going on in their own local. 
en I asked, “Why don’t you get up on your 
legs and speak your piece?” they answered, 
and have something happen to us?” 
nm not so naive as to believe that free speech 
asily attained in some of these organizations 
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unless it is vouchsafed and safeguarded by some- 
thing in Federal law. 

We talk about exactions, heavy penalties, and 
impositions. I know of a local in Chicago—and 
I know it out of the mouth of the business agent 
himself, when he came to Washington—which put 
the initiatory fee and the dues so high that no one 
could get into the union. 

Those are not abstract, academic things. They 
are practical matters. JI have had to live with 
them, and I know something about them. 

We talk about the right to sue. Unless it is 
safeguarded in every possible way, an element of 
timidity enters into the situation; and unless 
union members feel pretty sure of their ground, 
they will not resort to the courts to obtain enforce- 
ment of their rights. 

We talk about discipline in unions. I remem- 
ber a meeting which occurred on a Sunday morn- 


ing. A small group got together and held a meet- 
ing. ‘The union involved was a large local. This 


group did not like the president, and they sus- 
pended him for 99 years. 

Long before the McClellan committee, I was 
familiar with a good many of these racketeering 
practices. In my humble judgment there is no 
other answer for them except the thesis which was 
laid down by the distinguished Senator from 
Arkansas [Mr. McCrrriran] when he appeared 
before the subcommittee on the labor-management 
reform bill. The hearings had closed nearly 2 
weeks before his bill was introduced. I insisted 
to the chairman that he be heard, and the hearings 
were reopened. The distinguished Senator from 
Arkansas came before the subcommittee and made 
his statement. 

He started from the broad premise that unless 
certain rights are safeguarded in the beginning, 
and the cleansing process takes place before the 
mischief is done, almost everything we do in the 
enforcement field will be in vain. I concur in that 
thesis. I share the conviction of the Senator from 
Arkansas, which has been built over a long period 
of time—225 days of hearings, at which more than 
1,200 witnesses were heard. If the distinguished 
Senator from Arkansas is not familiar with what 
is going on, no other Member of this body is. 

I believe that his thesis is correct. I think it is 
sound. I thought perhaps the chairman of the 
subcommittee would accept this bill of rights. I 
could not imagine that it would not be accepted. 


It may have had some imperfections in it, but it 
should have been accepted, because I cannot con- 
ceive that the Senate will vote to turn aside that 
which seems so basic, so fundamental, and so ele- 
mental. 

Mr. Clark. Mr. President, I yield myself one 
minute, to ask the Senator from Illinois a ques- 
tion, if he will bear with me. 

Is it not true that the Secretary of Labor, before 
the House committee opposed a bill of rights ? 

Mr. Dirksen. I do not know what the Secretary 
opposed before the House committee. I did not 
hear him oppose any bill of rights on this side. 

Mr. Clark. It is my understanding that the 
Secretary of Labor does not desire a bill of rights 
in this legislation. I ask the minority leader to 
correct me if I am incorrect. 

Mr. Dirksen. I think it can safely be said that 
the Secretary of Labor wants an adequate bill. 
That is the reason why I offered the substitute for 
title VI yesterday; but it could command only 
24 votes out of a total of 98. 

Mr. Javits. Every Senator knows that this is a 
very difficult vote. The Senator from Arkansas 
has conducted exhaustive hearings and has put us 
everlastingly in his debt with the truly consequen- 
tial work he has done for the country. We have 
said it many times. 

It would be very easy to vote for his amend- 
ment. I would not be frank if I did not say that I 
should like very much to do so. However, I can- 
not do so asa lawyer. I believe my colleagues are 
entitled to know why I cannot vote for the amend- 
ment. 

One point which has not been discussed at all 
is that we are dealing with a criminal statute. 
Section 102 of the amendment provides for a fine 
of $10,000 and imprisonment for not more than 2 
years, or either. 

Labor leaders are not popular in this country; 
and deservedly, Mr. President, some of them are 
unpopular. It is a fact, however, that before I, 
a lawyer, vote for a criminal statute I must be 
satisfied that I can in conscience vote for it. The 
section I have referred to, section 102 in the 
amendment, provides: 

Any officer or agent of any such labor organization, who, 
through use or abuse of authority— 

And so forth. This could involve the taking of 
no action at all, no operative cause whatever. Use 
or abuse of what? We find for example, this 


language : 


Any officer or agent of any such labor organize 
who, through use or abuse of authority * * * will 
interferes with— 


matter,” and so forth. 

Suppose the presiding officer said to a w 
member, “Sit down, and await your turn,” 
that to be made a felony ? 

I point out also that on page 4, line 22, provis 
is made for a written transcript of the hear 
by an impartial person or persons. Who? 
pointed by whom? Passed on by what? ] 
union officer to be at the risk of going before aji 
because a jury is finally to decide that a persom 
or was not impartial? In addition to crimi 
penalties there is included the provision for injy 
tion suits for 16 million people who would 
subject to the law. 

Mr. President, this is another labor bill entire 
It is not the Kennedy-Ervin labor bill. It is the 
labor bill of the distinguished Senator ft 
Arkansas [Mr. McCretian ]. 

It is an attractive provision, as I said. Ist 
mitted a bill of rights myself. I believe that on 
needed. However, I believe what is needed is¢ 
that is declaratory of law not one which me 
law. What we have before us is a totally mei 
labor bill. I would not be true to my oath as 
Senator if I voted for it, attractive as it is al 
much as I should like to vote for it. Howeve 
I cannot vote for it because my conscience W 
not permit me to do so. 

Mr. Kennedy. Mr. President, I oppose t 
amendment. I have five reasons why I thinkt 
amendment is either poorly drafted or poorly 
ceived or will give less protection to union meml 
than the present State laws ‘or Federal laws 
vide. - 

First, on page 5, line 1, under the heading “Im 
spection of Membership Lists,” the amendmell 
provides that lists of members of the union 9 
be open to inspection to anyone—to a Commu 
cell, to a group of dissident employees, to 2 
unfavorable employer. 

A union is a militant organization. It musth 
for the protection of the rights of its members. 
think it is highly unfair and unreasonable, in ordel 
to protect the rights of members, to provide that 
the lists of 15 million union members shall be ma 
publie. 


N) 
VY 


he bill itself we protect this basic principle 
‘viding that in an election every candidate 
«tion shall have the right to have his elec- 
aterial mailed out 30 days before the elec- 
nd that if the union refuses to comply with 
“ovision, the Secretary of Labor shall set the 
nm aside. It seems to me that that protects 
hts of union members. 
also protect the right of the union to pre- 
ts lists inviolate. 
nd, I invite attention to page 4, section 6, 
ruards Against Improper Disciplinary Ac- 
Beginning on line 8, we read : 
ember of any such labor organizaton may be fined, 
led, expelled, or otherwise disciplined by such or- 
ion or any officer thereof except for breach of 
shed written rule of such organization which is not 
stent with any of the provisions of this title. 
che case of Mr. Smith, in Tennessee, ‘the 
ter official who bribed a judge, unless there 
specific prohibition against bribery of judi- 
licers written into the constitution of the 
then no union could take disciplinary action 
t officer or member guilty of bribery. 
union officer were guilty of rape, unless : 
ition against rape were written into the 
constitution, the union would be prohibited 
taking any disciplinary action against an 
or member who committed such a crime. 
“ems to me that we can trust union officers to 
eir affairs better than that. 
vite the attention of the Senate to the amend- 
; provisions which would have to be complied 
yy any union when if wished to take discipli- 
action against any member—for instance, 
ished to fine a member $5 for late payment of 
The amendment provides that disciplinary 
may not be taken unless such a member has 
erved with a written copy of the provisions 
constitution and bylaws, and so forth, and 
he has been served with written specific 
as, and has been given a reasonable time to 
re his defense, and has been afforded a full 
ir hearing, and has been afforded final review 
ritten transcript of the hearing, and so forth. 
provisions would have to be complied with 
case of every union disciplinary action, re- 
“ss of its seriousness; and there would have 
a written transcript of a paid arbitrator— 
uight cost the union $150 a day. If such pro- 
3 do not constitute action by the Federal 
nment in reaching its hands into the disei- 
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plinary action of a union, and in doing so in a 
completely unnecessary way, I think it would be 
difficult to find language that would 
in that respect. 

Last of all, I point out that the pending amend- 
ment would give the Secretary of Labor power, 
through the Attorney General, to obtain injune- 
tions against any personage in the Nation, on be- 
half of any of the 15 million union members who 
might feel that their rights had been abused. 

I think any Member of the Senate who voted for 
the protection of jury-trial rights and for the 
protection of the other civil rights of Americans 
would find it difficult to vote for section 103 of 
the amendment in its present form. 

Furthermore, Mr. President, let me say to the 
Senate that as a result of the modification of the 
amendment which was submitted a few minutes 
ago by the Senator from Arkansas, the amendment 
as it now stands would upset the carefully pre- 
pared provisions in regard to secret elections and 
trusteeships, as those provisions now appear in the 
bill. 

Therefore, on every count—despite the fact that 
I know the Senator from Arkansas wishes to do 
the right thing and wishes to provide proper pro- 
tection for union members, I believe that his 
amendment is badly drawn; and if his amendment 
were to be adopted, union members would have 
fewer rights, rather than more rights. 

Mr. McClellan. Mr. President, some of the 
arguments I have listened to this afternoon have 
been backed up by or have been based on less than 
the basis or backing up of any of the other many 
arguments I have heard during my 16 or 17 years 
of service in this Chamber. 

We propose that the Secretary of Labor be al- 
lowed to obtain injunctions in order to prevent the 
doing of injustice to the dues-paying members of 
unions; but some Senators say that will be awful 


go farther 


and will be making the Secretary an agent of the 
Congress. However, the same Senators include 
similar provisions in two sections of their own 
bill. We have copied word for word two sections 
of their own bill, down to the point of the injunc- 
tion provision. 

Why is it wrong to obtain an injunction to pro- 
tect the rights of such workers? Why is it wrong 
to give the Secretary the right to bring a suit to 
secure an injunction to enforce the rules he makes ? 
Is it better legislation and sounder legislation to 


state what the rights of such persons are, and then 
not give the Secretary the right to enforce them ? 

But if we do provide for enforcing them, and if 
this provision applies to union members, but does 
not give some benefit to a union boss, then some 
Senators condemn us. 

I say that the union members have rights; and 
tonight we shall either protect them by legislative 
means, or Senators will vote against every dues- 
paying union member in the country who tonight 
is being exploited and abused. Senators must 
take their choice; no other issue is now before us. 

Senators can argue about technicalities, includ- 
ing some I heard mentioned a moment ago; but let 
me say that never before have I heard so ridiculous 
an argument by one who has so much intelligence. 

The distinguished Senator from New York said 
he could not vote for the amendment because his 
conscience would not let him do so. What is both- 
ering his conscience, Mr. President? When we 
propose that if union members are being dealt 


with for some misconduct, and if some discipli-- 


nary action is being taken, they be given a right 
to have their case heard by an impartial person or 
persons, the Senator from New York says his con- 
science will not let him vote for such a provision 
because it is indefinite. 

Listen to the next part of the amendment, Mr. 
President : 

(i) agreed to by such organization and the accused, or 

(ii) designated by an independent arbitration or medi- 
ation association or board. 

Mr. President, how can we arrive at a better 
way to be fair and to obtain honest adjudications 
than by having two men agree to let a third man 
settle their differences. 

Tf such a provision is wrong, if it is an imposi- 
tion, if it is unjust to union members, let Senators 
vote against it. But in dealing with such matters, 
I should like to find a more honest and a fairer 
way than to give the union and the accused the 
right to select the jury. That is what we do all 
the time. 

[The amendment was agreed to. ] 
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(Cong. Rec. 6490-2, Senate, Apr. 22, 1959) 


Mr. McNamara. Mr. President, I ask unani- 
mous consent to have printed in the Appendix of 
of the Rncorp an analysis of the provisions in Sen- 
ator McCrenian’s amendment, prepared by the 
AFL-CIO legislative department. 


272 


There being no objection, the analysis wag 
dered to be printed in the Rucorp, as follows 


AFL-CIO LEGISLATIVE DEPARTMENT ANALYSIS OF 
sions IN SENATOR McCLELLAN’S AMENDMENT 


operations of unions in great detail. It largely de 
the historic concept of a union as a yoluntary associa 


longer be treated as voluntary associations—a pret 
the AFL-CIO rejects—the particular provisions of } 
amendment are unreasonable. 

Handled in an ambiguous and almost hidden way int} 
amendment is the matter of admission to union mem 
ship. Probably few members of the Senate realized wh 
they voted that this amendment had any provision on qi] 
subject, for it is found at the very end in a section re 
ing certain definitions in the Kennedy bill. As its fing) 
provision, however, the amendment defines “member 
including “any person who has fulfilled or tendered 
lawful requirements for membership.” It is not dep 
what this provision means. Apart from this amendme 
no Federal law prescribes “lawful requirements” for uniop 
membership. A proviso to section 8(b) (1) (A) of the 
Taft-Hartley Act provides that that section shall not 
pair the right of a labor organization to prescribe its 6 
rules with respect to the acquisition or retention of mem 
bership therein. 

Whether this amendment is intended to overturn th 
long established legal doctrine and require unions to admi 
all applicants is not clear. Senator McClellan’s orig 
pill, S. 1187, did, in its main portion (sec. 101 (2) ), spe 


biguity and hides it in a section on definitions. 
If this definition means anything—and it certainly 


doors to all, including some persons completely rep 
to the majority in the union. For example, some un 


even those whose crime was against the union such a 
bezzlers, and known company spies. 


union shall have the right to “express “any views 
opinions regarding any matter respecting the union 1 
out being subject to penalty, discipline, or interfer 
of “any kind” by the union. Under this provision a 10M 
member who advocates a wildeat strike in violation OF! 
union contract cannot be disciplined by the union. Neitt 
can a member who adyocates that the union follow 
Communist Party line. 

This is an invitation to union leadership to be irrespe® 
sible. Not only would wildeat strikes be increasee 
cause of lack of disciplinary power but, in order to aver 
political repercussions by vociferous irresponsible mi 
ties some union officials might well abandon mature 
straints in collective bargaining and demand conditio® 
which could lead to disruption of peaceful labor-manae 
ment relations. 


n 101(a) (3). entitled “Freedom of Assembly” de- 
aat union members shall be entitled to meet with 
embers for the purpose of exchanging views and 
~ decisions with respect to any matter pertaining 
nions without being subject to penalty, discipline 
“erence of any kind by the union. 
st glance this language appears innocuous yet it 
ppear to protect such activities as forming a cau- 
jin a local union to promote disaftiliation from its 
sional and affiliation with a rival union—a clear 
on to intraunion disputes disruptive of peaceful 
anagement relaiions, While persons are, of 
entitled to carry on such activities they are hardly 
to carry them on within and as members of the 
ney are preparing to desert. 
., the bill’s language seems to protect the right to 
1 within a union, even of a group which seeks the 
dissolution—perhaps at the instigation of an em- 
Surely a union should be allowed ot expel such 
at and traitorous elements. 
yn 101(a) (6) lays down certain safeguards against 
ar disciplinary action. It provides that no member 
ion may be fired, suspended, expelled, or otherwise 
ned by the union except for breach of a published 
rule of the organization, and that disciplinary 
nay not be taken unless the member has been (A) 
with the union constitution and bylaws which 
1eorporate the safeguards of this bill; (B) been 
with written specific charges; (C) given a reason- 
ne to prepare his defense; (D) afforded a full and 
aring; and (HE) afforded a final review on a writ- 
mscript of the hearing by an impartial person or 
s, This latter provision in effect requires outside 
tion, since it provides that the impartial person or 
; shall be either agreed upon by the union and the 
i or designated by an independent arbitrator or 
ion association or board. It brings the doctrine of 
sory arbitration, which the Congress has repeatedly 
1 in labor-management relations, into the internal 
ons of a trade union. 
provision reflects total ignorance and disregard 
iature of union disciplinary proceedings. Automat- 
ansions after 3 months dues delinquency is common 
ractice, but it is made criminal by this bill. Often 
‘mary proceedings are usually wholly informal, and 
in nothing more serious than a reprimand or a fine 
more than $5 or $10. The requirements for a writ- 
nscript and a review by outside arbitration would, 
a of the expense, mean that unions could not act 
xcept in the most serious cases. 
most serious consequence which can conceivably 
to a union member even from expulsion from a 
is that his job opportunities will be adversely af- 
However, the National Labor Relations Act now 
2s, in section 8(a) (3), that if a union member is 
-d for any reason other than for nonpayment of 
he union may not seek his discharge. 
provision that a union may take disciplinary action 
or breach of a published written rule can have fan- 
results. Probably few unions have a published 
4 rule against murder, or even against embezzle- 
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Section 101(a)(7) provides any candidate for union 
office, or his agent, the right to inspect and reproduce 
membership lists, not regarding the fact that the Kennedy- 
Eryin bill already provides adequate protection for the 
democratic rights of candidates to solicit the member- 
ship for votes. The provision in the McClellan amend- 
ment does not protect the union against a pro forma candi- 
date who is in reality a company spy or a Communist 
agent, who pretends to union candidacy for the sole pur- 
pose of obtaining the membership list for more nefarious 
purposes. Less damaging, but nonetheless a problem to 
legitimate unions, would be the lack of protection for its 
membership rolls from the pro forma candidate whose 
only purpose was to sell the list to commercial agents who 
now regularly and unsuccessfully seek such lists for sales 
purposes. 

The enforcement provisions of the bill are as extreme as 
the substantive. Section 102 provides that any officer 
or agent who “through use or abuse of authority * * * 
or otherwise wilfully interferes or attempts to interfere 
with the exercise by any member of any right protected 
under the amendment shall be fined not more than $10,000 
or imprisoned for not more than 2 years, or both.” Thus 
any officer presiding at a local union meeting who under- 
takes to rule any speaker out of order will do so at the 
risk of fine and imprisonment. The amendment also pro- 
vides in section 103 that the Secretary of Labor may 
bring suit in Federal court to prevent or redress viola- 
tions of the bill’s provisions. 

Section 101(a) (1) provides that every member of a 
union shall have equal rights and priviliges within such 
organization. This would outlaw the provisions, cus- 
tomary in union constitutions, that a candidate for union 
office must have been a member for a year or two. 

What consequences it would haye, cannot be foretold. 
The Kennedy bill itself abundantly protects the rights to 
vote and run for union office, subject to reasonable quali- 
fications uniformly imposed. Certainly unions, like all 
democratic organizations, should have the right to im- 
pose conditions for qualification for office seekers. 


(Daily Cong. Rec. A382938-4, Appendix, Apr. 23, 1959) 


Mr. McClellan. Mr. President, I call up my 
amendment which is identified as “4—22-59—B.” 

The Presiding Officer. The amendment will be 
stated. 

The Curr CrerK. On page 35, between lines 2 
and 3, it is proposed to insert the following new 
section : 


Sec. 207. (a) It shall be the duty of the secretary or other 
corresponding officer (or if there is no such corresponding 
officer, the president) of each labor organization engaged 
in an industry affecting commerce, in the case of a local 
labor organization, to forward a copy of each collective 
bargaining agreement made by such labor organization 
with any employer to any employee who requests such a 
copy and whose rights as such employee are directly af- 
fected by such agreement, and in the case of a national 
or international labor organization, to forward a copy 
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of any such agreement to each constituent unit which has 
members directly affected by such agreement; and such 
officer shall maintain at the principal place of business 
of the labor organization of which he is an officer copies 
of any such agreement made or received by such labor 
organization, which copies shall be available for inspec- 
tion by any member or by any employee whose rights are 
affected by such agreement. 

(b) Any person who shall willfully violate the provi- 
sions of this section shall be fined not more than $10,000 
or imprisoned not more than one year, or both. 


Mr. McClellan. Mr. President, I yield myself 
5 minutes; and then I shall yield to the Senator 
from Massachusetts (Mr. Kennepy). I should 
like to point out what this amendment provides. 
I believe it will be accepted by the distinguished 
Senator from Massachusetts. 

IT can state very simply what the amendment 
would do. It would provide that any union mem- 
ber shall, upon request, be provided with a copy 
of any bargaining agreement affecting him. That 


is all the amendment amounts to. In my opinion, 


Mr. Heistand: 


CoMPARATIVE ANALYSIS CHART 


BASIC INDIVIDUAL RIGHTS 


Labor Bill of Rights Act of 1959 
(Mr. BARDEN—H.R. 4473) 


The bill provides that the certain | Provides that the consti- | Provides that rights relat- | There are no provisions in 
basic human rights must be tution and bylaws or ing to election and re- requiring that basic hun 
guaranteed and protected in the other governing charter moval of officers be in be guaranteed and pr 
constitutions and bylaws of all shall contain provisions constitutions. under union constitutio 
unions. Democratic procedures to carry out certain ob- | laws. Certain standards 
must be adopted and followed -jectives and guarantee election of union officers 
by all unions. certain basic rights of forth. The members m 

members. to the Secretary of Labor | 
tection of their rights throug! 
Federal courts. 
Protection against closed | Every employee in a bargaining | Membership shall be open | No provision--_---------__- No provision. 
unions or discriminatory unit shall be eligible for union to all who can meet rea- 
membership require- membership if he meets the sonable qualifications 
ments. qualifications applied to all ap- uniformly applied. The 
plicants. initation fee shall not 
be in excess of 75 percent 
of the prevailing weekly ~ 
wage in the locale for the 
same general type of (ae 
work. 
Freedom of speech and | Every member shall be free to | Similar provision__-______- Seles & aie ty ee Do. 
right to criticize. speak freely and to criticize 
union officers, activities, and 
policies if he wishes. 
Freedom to meet and make | Every member shall be free to |_._-do_---._________________ eed Ota oi oe eee ae eee Do. 
plans. meetwith other members to dis- 
cuss union affairs and to plan 
changes in the union policies, 
practices, officers, etc., and to 
campaign for or against any 
candidate for union office. 
Equal rights and protec- | Every member shall have equal |___.do----___.._____________ ie: ope bes tows ere Do. 
tion. rights including all voting rights 
and privileges and equal protec- 
tion of rules. 
Freedom from excessive or | The rate of dues and initiation fee |_...do_---_--_._--__________ Bes 5 kao ee ee ee eee Do. 
arbitrary demands for shall be changed only by a 
money. majority vote taken by secret 
ballot. Assessments may be 
levied only with the same ap- 
proval. 


Labor-Management Basic 
Rights, Ethical Stand- | Labor-Management Prac- | Labor-Management Reportingani 
ards, and Disclosure Act 
of 1959 (Mr. McCLeL- 
LAN—S. 1137) 


the union members are entitled to that. The} 
provides that, upon request, they shall receiy 
copy of such a bargaining agreement. 

In the past, some extreme proposals in this fig) 
have been made. Perhaps I, myself, submitty 
one; as I recall, I did submit one in conneetig 
with the previous bill. But I agree that, wy 
request, union members should be supplied wif} 
copies of the agreements. 

I believe it sufficient to provide that they areg 
titled to them, and that, upon request, they shalj 
be supplied with them, because they are entith 
to know the terms of the contracts under whig} 
they are working, under which they have ri 
and under which their wages, working conditions 
and so forth, are defined. 

So I hope the amendment will be accepted. 

[The amendment was agreed to. ] 


(Cong. Ree. 6553-4, Senate, Apr. 28, 1959) 
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tices Act of 1959 (Mr. 


Disclosure Act of 1959 (Mr, Kj 
GOLDWATER—S. 748) 


NEDY—S. 1555) 


ComparaAtivps ANALYsIS CHartr—Continued 


BASIC INDIVIDUAL RIGHTS—Continued 


» seek the full 
. of the law. 


against unjust 
sre punishment 
to a fair and 
trial. 


i \ ga 


apare defense____ 


“1 


Labor Bill of Rights Act of 1959 
(Mr. BARDEN—HL.-R, 4473) 


No union shall take away its mem- 
bers’ rights to sue in any Federal 
or State court or to institute 
action in any government 
agency or to petition any legisla- 
ture or communicate with any 
legislator. 

No member of a union may be 
fined, expelled, suspended or 
otherwise disciplined except for 
a violation of a published and 
written rule which is not incon- 
sistent with the protective pro- 
visions of the bill. 


If disciplinary action is taken, the 
following procedures must be 
followed so that the member can 
have a full and fair hearing and 
an impartial review. 

Accused member must be given 
copies of this law and the union’s 
constitution and bylaws and in- 
formed of his rights thereunder. 

Member must be served with a 
written charge specifying the 
alleged offense in full detail. 

Member must be given reasonable 
time to prepare his defense. 

Member must be given a fair trial 
at which the following due proc- 
ess protections are guaranteed: 


until 


Presumed innocent 
proven guilty. 

Burden of the proof on the 
accusser. 

Trial held at a convenient time 
and place for the accused. 

Accused has the right of 
counsel of his own choosing. 

Accused may confront his ac- 
cuser, call, examine ard 
cross-examine witnesses. 

Accused may present rebuttal 
testimony. 

Accused has the right to re- 
quire the trial body to re- 
quire the presence of wit- 
nesses and the production 
of pertinent records and 
documents. 

The trial will be open wher- 
ever possible. The accused 
may elect a closed trial. 

The trial body shall be com- 
posed of fair and impartial 
persons. The accused may 
challenge any member of 
the trial body for cause and 
have 6 peremptory challenges. 

Where necessary to insure a 
fair trial the trial body may 
be selected from an outside 
agency or group. 

Witnesses shall be under oath. 

A verbatim record shall be made. 

The decision shall be in writing; 
shall summarize the evidence; 
shall state the grounds and rea- 
sons for the decision and be sup- 
ported by the preponderance of 
the evidence. 

The decision shall be sent to the 
seced, before any public re- 
ease. 


Labor-Management Basic 
Rights, Ethical Stand- 
ards, and Disclosure Act 
of 1959 (Mr. McCLeEL- 
LAN—S. 1137) 


Similiar—but with a pro- 
viso that the member 
must first exhaust all in- 
ternal procedures if they 
do not require longer 
than 3 months. 


Similiar provision 


Similar. However, as is 
seen below, the due proc- 
ess protections are not 
spelled out in detail. 


Similar provision---._.---- 


States that the member 
shall be ‘‘afforded a full 
and fair hearing.’’ No 
further details. 


No provisions -2--=--n- 2 
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Labor-Management Prac- 
tices Act of 1959 (Mr. 
GOLDWATER—S. 748) 


No provision=------------- 


Labor-Management Reporting and 
Disclosure Act of 1959 (Mr. KEN- 
NEDY—S. 1555) 


No provision. 


It shall be unlawful for any union or 
its officers, employees, ete., to 
fine, suspend, or otherwise dis- 
cipline members for exercising 
any right provided by this bill 
(506(a)). It shall be unlawful for 
any person through the use of 
violence, force or economic repri- 
sal, or threats thereof, to interfere 
with or coerce any union member 
in the exercise of the rights under 
this bill (506(b)). 

No provision. 


Every union shall inform its mem- 
bers of the rights guaranteed 
them under this bill (508). 


No provision. 


Do. 


Do. 
Do. 


Comparative AnALysts Cuart—Continued 


BASIC INDIVIDUAL RIGHTS—Continued 
8 EEE E———e—e—e—e——eeeee 


Labor Bill of Rights Act of 1959 
(Mr. BARDEN—H., R. 4473) 


There shall be a prompt and or- 
derly appeal procedure to a fair 
and impartial tribunal. 


The right to appeal the de- 
cision. 


The accused shall have challenges 
for cause against members of the 
appeals body. 

Where necessary the members of 
the appeals body shall be se- 
lected from an outside agency or 


group. 
Penalties imposed by trial bodies 
shall be stayed until the final 

appeal is decided. 

The right to ajust decision__| The appeals tribunal shall set aside 
decisions for the following rea- 
sons: 

The decision was not support- 
ed by the preponderance of 
the evidence. 

It was discriminatory, arbi- 
trary, or capricious. 

When the charged act was pro- 
tected by union law, this 
bill, or other Federal or 
State laws. 

When accused was prejudiced 
by a denial of procedural 
rights. 

When there was a serious and 
substantial denial of proce- 
dural rights even though the 
accused was not prejudiced. 

When the discipline has been 
imposed without just cause. 

When the discipline was im- 
posed to further personal or 
political aspirations. 

When the discipline was im- 
posed to suppress legitimate 
personal or political aspira- 
tions. 

Salaries and general expense allow- 
ances to officers, etc., shall be 
fixed by a secret vote of the ma- 
jority of members. 


The right to control officer’s 
salaries and expenses or 
the limits thereof. 


The right to vote freely and 
secretly. 


The right to run for, and 
hold, union office. 


Every member shall have the right 


reprisal. 

Every member shall have the right 
to become a candidate for, and 
hold office subject to fair qualifi- 
cations applied without discrimi- 
nation. 

Copies of agreements made by the 
local and employers shall be sent 
within 30 days to each member 
affected. 


No secret agreements_.___-- 


Open labor agreements._.-} Copies of labor agreements nego- 
tiated by the international shall 
be sent to each member and em- 
ployee affected within 30 days 
after the making. 


Member control of strikes__| Strikes may not be called unless 30 
days prior to the start of the 
strike there was a secret referen- 
dum of the employees involved 
and a majority voted for the 
strike. Ifa majority of employ- 
ees in a constituent unit do not 
vote for the strike they will not 
be required to participate in or 
contribute support to the strike. 
Every union member and offi- 
cer shall have the right to 
petition the membership for 

a redress of any grievance. 


Right to appeal for justice 
to the membership. 


to a secret vote without fear of | 


Labor-Management Basic 
Rights, Ethical Stand- 
ards, and Disclosure Act 
of 1959 (Mr. McCLEL- 
LAN—S. 1137) 


The member shall be ‘‘af- 
forded final review on a 
written transcript of the 
hearing by an impartial 
person or persons.”” 

INOUDLOVISIOUe a ee eee 


Similar provision---.__--_- 


INO provisionse sas sssee sees 


Salaries and general ex- 
pense allowances or the 
limits thereof shall be 
established by the by- 
laws or by a resolution 
adopted by a general 
vote. 

Similar provision__-______- 


A copy shall be sent upon 
request to any employee 
whose rights are affect- 
ed. Copy will be availa- 
ble at the union's office 
for inspection by any 
member or employee 
affected. 

Copies ofagreements made 
by the international are 
sent to each constitu- 
ent union whose mem- 
bers are affected. They 
may be inspected by 
any member or employ- 
ee affected at the union's 
office. 

No provision 
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Labor-Management Prac- 
tices Act of 1959 (Mr. 
GOLDWATER—S. 748) 


INONETOWIS| ONL = eee 


Labor-Management R 
Disclosure Act of 1959 | 
NEDY—S. 1555) 


No Provision. 


Do. 


Similar provision. 


Similar provision (301 ( 


No provision. 


Comparative ANALYSES CuHarr—Continued 


DPMOCRATIC PROCEDURES IN BOTH INTERNATIONAL AND LOCAL UNIONS 


Labor Bill of Rights Act of 1959 
(Mr. BARDEN—H.R., 4478) 


Meetings will be conducted in a 
fair and orderly manner so that 
every member at a local meet- 
ing and every delegate at an 
international meeting will be 
able to speak fully and freely 
vee pertinent matters. All 
officers will be under the duty 
to respond honestly and fully to 
questions from the floor of any 
union meeting. 

A vote to accept the minutes of 
an executive meeting shall not 
be construed as an approval, 
modification, or ratification of 
any items in the minutes unless, 
on proper motion to approve, 
each item receives a majority 
secret vote of the members. 

No union officer may threaten, or 
engage in violence against, any ing 
other union officer or member, 
or other person or their families 
or property. 


,? or “rigged ” 

All meetings 
onducted in a 
smocratic man- 


approvals of 
ken by execu- 
Littees. 


or acts of vio- 
inst members, 
ilies, and their 
coercion. 


ec. 6576-6580, House, Apr. 23, 1959) 


Nastland. Mr. President, I send an amend- 
the desk and ask for its immediate con- 
on. 

Presiding Officer. The amendment will be 


Eastland. I ask unanimous consent that 
ndment be not read, but be printed in the 
at this point. I will explain it. 
Presiding Officer. Without objection, it is 
red. 

umendment, offered by Mr. Easrianp, and 
_to be printed in the Rrcorp, is as follows: 


xe 30, after line 5, insert a new section as follows: 
113. (a) That section 9 of the National Labor 
3 Act, as amended, is amended by adding at the 
s0f new subsections as follows: 

No investigation shall be made by the Board of 
stion affecting commerce concerning the represen- 
= employees, raised by a labor organization under 
m (c) of this section, and no complaint shall be 
ursuant to a charge made by a labor organization 
ibsection (b) of section 10, unless there is on file 
- Board an affidavit executed contemporaneously 
n the preceding twelve-month period by such labor 
tion and any national or international labor or- 
on of which it is an affiliate or constituent unit 
= that the constitution or bylaws of such labor 
tion and of any national or international labor 
tion of which it is an affiliate or constituent 


No provision 


Similar provisio 
. “an 


against intimidation or 


iw) 


n protect- 


Labor-Management Basic 
Rights, Ethical Stand- 
ards, and Disclosure Act 
of 1959 (Mr. McCLEL- 
LAN—S, 1187) 


Labor-Management Reporting and 
Disclosure Act of 1959 (Mr. KEN- 
NEDY—S. 1555) 


Labor-Management Prac- 
tices Act of 1959 (Mr. 
GOLD WATER—S. 748) 


No provision_-..--...-----. No provision. 


No person may use, or attempt to 
use or threaten to use violence or 
economic reprisals to restrain or 
coerce, ete., to interfere or restrain 
any member in the exercise of his 
rights under this bill (506(b)). 


member’’ 


“*(1) provide, that no authorized strike shall be called 
except upon approval of a majority of the employees in 
the affected unit voting by a secret ballot in accordance 
with the following: 

“*(A) No strike ballot shall be taken until there shall 
have elapsed (i) a period of twenty days during which 
the labor organization shall have made all reasonable ef- 
forts to settle the dispute by means of collective bargain- 
ing, and (ii) an additional period of twenty days to enable 
the parties to the dispute to explain fully their respective 
positions to the employees involved in the dispute and to 
the public; 

“*(B) Any such strike ballots shall be conducted by 
an election committee consisting of one member selected 
by the labor organization, one member selected by the em- 
ployer, and a third member selected by such members. 
If the employer fails to select a member within five days 
after having been requested by the labor organization in 
writing to do so, such member shall be selected by the 
National Labor Relations Board. If the member selected 
by the employer or the Board and the member selected 
by the labor organization are unable to agree within five 
days upon the selection. of the third member, such third 
member shall be selected by the National Labor Relations 
Board ; 

“*(C) The election committee shall promptly prepare 
and distribute to all employees in the bargaining unit in- 
volved in the labor dispute suitable ballots with appro- 
priate instructions and envelopes to enable such employees 
to execute the ballots, without identification of the voter ; 
such completed ballots to be deposited in ballot boxes ac- 
cessible only to the election committee as a body; so that 
in case the eligibility of a voter is in dispute, the signature 
of such voter will appear on the outer envelope solely for 
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the purpose of identifying his ballot until his eligibility 
shall be determined ; 

“*(TD) The election committee shall process and count 
the ballots in such manner that the identity of the indi- 
vidual casting a particular ballot will be unknown to the 
committee or to any other person, and after the votes have 
been tabulated shall certify the results of the elections to 
the parties of the dispute ; and 

“*(H) If a majority of the employees voting in such 
election vote to authorize a strike, such strike may be 
ordered or authorized by the labor organization, but only 
after the expiration of a period of twenty days during 
which such labor organization shall have again made all 
reasonable efforts to settle the dispute by collective bar- 
gaining and not later than eighty days following the date 
upon which such strike was authorized, without further 
compliance with the requirements of this paragraph (1). 

“*(j) Upon the filing of a petition in writing signed 
by not less than 10 per centum of all of the employees 
of a bargaining unit or a petition signed by not less than 
two of the members of the election committee described 
in subsection (i) (1)(B) of this section, alleging that a 
strike has been called in contravention of the provisions 
of subsection (i) (1) of this section, the Board shall then 
proceed under the investigatory powers granted in this 
Act to consider this matter, and if the Board determines 
the allegations to be true, the Board will issue an order 
declaring that such strike was called without proper au- 
thority and instructing the bargaining unit involved to 
immediately comply with the provisions contained in sub- 
section (i) (1) of this section. Any labor organization 
which, within five days, fails to comply with any order 
issued by the Board in accordance with the provisions of 
this subsection shall, during the period of noncompliance, 
be ineligible for certification by the Board as an exclusive 
representative of any group of employees for collective 
bargaining purposes, and no investigation shall be made 
by the Board of any question affecting commerce concern- 
ing the representation of employees, raised by such labor 
organization under subsection (ce) of this section during 
the period of noncompliance, nor shall any complaint be 
issued pursuant to a charge made by such labor organiza- 
tion under subsection (b) of section 10 during the period 
of noncompliance. 

““(k) This section shall not be construed to repeal, 
modify, or affect section 8(d) of the National Labor Rela- 
tions Act, as amended, or to require that the sixty-day and 
thirty-day periods specified in said section 8(d) shall be 
in addition to the periods set forth in this section, except 
that such strike may not commence until the expiration 
of the period described in section 8(d) (4) or in subsection 
(i) (1) (6) herein, whichever is the later: Provided, That 
nothing contained in this section shall be construed to 
make lawful a strike conducted in violation of a no-strike 
clause in a collective-bargaining contract: Provided fur- 
ther, That nothing herein contained shall be construed 
to authorize a lockout during the period during which a 
labor organization may not strike pursuant to the provi- 
sions of this section,’ 

“(b) No labor organization which, during any taxable 
year which begins after the date of enactment hereof, 
fails to comply with any order of the National Labor Re- 
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al 
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lations Board issued under subsection (j) of sectio, 
the National Labor Relations Act, within the time 
prescribed by such subsection (j), as the case m 
shall be entitled to exemption from Federal incom 
under section 501(a) of the Internal Revenue (of 
1954 for such taxable year. ] 


“(e) The tax payable under the Federal incom 
laws for any taxable year by a labor organization ¥ 
has lost its Federal income tax exemption under j 
graph (a) for such year shall be reduced by an q 
which bears the same ratio to the amount otherwisg 
able as the number of days in such taxable year fory 
there was not any failure by such labor organizafj 
comply with any order issued by the National Labor Rp, 
tions Board under subsection (j) of section 9 of they 
tional Labor Relations Act bears to the total numh 
days in such taxable year.” 

Mr. Eastland. Mr. President, this is a ¥ 
simple amendment. The union bosses hy, 
boasted all over the United States that they belie 
in democracy. They believe in democrae 
everyone except those in their own domain of in 
fluence. Before they could call a strike 
amendment would give the workers, the men wh 
are primarily involved, the right to a secret balk 
in order to determine whether there should 
strike. I shall speak briefly on the amendmen 

Before a secret strike ballot is taken, the amen 
ment sets forth certain procedures which must} 
followed. There would have to be a waitin 
riod of 20 days, during which the labor orga 
tion must make all reasonable efforts to settle 
dispute by means of collective bargaining. 

If agreement cannot be reached, an addition 
period of 20 days is provided to enable the pariit 
to the dispute to explain fully their respective 
tions to the employees involved and to the pu 
In the event a strike election becomes necessary,t 
amendment sets up the machinery for an ele 
committee, to be composed of one member sel 
by the labor organization, 6ne member select 
the employer, and a third member mutually ag 
able to the two selected members. 


Board so to do. If the two selected members eit 
not agree upon a third, the National Labor Kel 
tions Board is empowered to do so. 


in the bargaining unit involved suitable b 
with appropriate instructions, and such complete 
ballots, without identification of the voter, 
deposited in ballot boxes under the charge of # 


“n committee. Where the eligibility of a 
is in dispute, the signature of such voter will 
r on the outer envelope solely for the pur- 
»f identifying his ballot until his eligibility 
nave been determined. Al ballots shall be 
ssed in such a manner that the identity of an 
dual casting a particular ballot will be un- 
1 to the committee or any other person. 

en the votes have been tabulated and certi- 
f a majority of the employees vote to author- 
trike, the strike may be ordered or authorized 
> labor organization, but only after the expi- 
. of a period of 20 days. During the 20-day 
1 the labor organization shall have again 
all reasonable efforts to settle the dispute by 
tive bargaining. If a strike is authorized, it 
follow within 80 days from the date upon 
it was authorized. 

_ President, the amendment is a charter of 
y and freedom for union members every- 
» from coercion, dictation, and intimidation 
uking a free and independent choice on the 
st issue that confronts this country. The 
who is primarily interested in a strike is the 
ar whose livelihood and whose welfare are 
ved. 

ry should not the worker have a chance to 
the decision as to whether there shall be a 
». The leader who orders the strike and who 
yade the strike decision and goes to the col- 
e bargaining meeting with the strike decision 
dy made, holding a pistol at the head of man- 
ent and at the head of the workers, does not 
my of his salary. He does not lose any of the 
its he enjoys. It is the man who labors whose 
ire and rights are put in jeopardy, who is 
med. We say we believe in democracy in 
sountry. The unions say they believe in the 
ers controlling the affairs of the union. Yet 
_it comes to a strike, which is a right labor 
o enforce its demands, why should not that 
ion be made by the man who is primarily 
ved { 

. President, I will tell the Senate another 
yn why it is very essential that the amendment 
dopted. There is an arrogant Communist 
2d Harry Bridges, who stated on television 
in case we aided Chiang Kai-shek in the Far 
, he would shut off supplies to the Armed 
es of the United States. 

other words, an arrogant Communist could 
the foreign policy of our country by calling a 
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strike. I say that the rank and file of the members 
of his union are patriotic American citizens and 
that they should have the right to say whether a 
strike should be called and whether their boys 
should be denied the guns and planes and tanks to 
defend their country. 

Mr. Bridges has just made a trip abroad on 
which he met Communist agents in Europe and 
behind the Iron Curtain, and when there was out- 
lined the Communist policy to destroy the United 
States by Communists within the country in case 
of trouble with the Soviet Union. 

Another organization concerning which com- 
mittees of Congress have taken considerable 
testimony is the American Communications Asso- 
ciation. That organization has been under inves- 
tigation. It has been expelled by the CIO because 
of its Communist domination. 

The president of Local 146 of the Commercial 
Telegraphers Union, a technician for the Western 
Union Telegraph Co., testified to the ease with 
which saboteurs could incapacitate the company’s 
Atlantic cables. In case of a strike, they could 
shut off communications in the Pentagon Building 
in Washington, D.C. 

Will any Senator contend that the members of 
that union should not have the right to say 
whether they will strike against their country and 
cut off communications in the Pentagon Building? 

The United Electrical, Radio, and Machine 
Workers of America is a Communist-controlled 
union. That union has established bargaining 
rights with the largest electrical corporations in 
the industry, companies manufacturing the most 
sensitive apparatus required for our most stra- 
tegic defense weapons. It represents 200,000 
workers in this key industry. Will any Senator 
say that a union which represents employees who 
manufacture the most sensitive weapons used by 
our country, and whose boys may have to fight for 
their country, should not have the right to say if 
they will go out on strike? 

What is the reason for this? We talk about 
democracy, but the bill does not give democracy 
to the workingman. I say let him vote; let him 
make the decision. 

The amendment provides that, first, there must 
be 20 days of collective bargaining, and that after 
that period of time, if the members want to call a 
strike, the management shall explain its position 
to the workers, and the union shall explain its po- 
sition to the workers. The cases of both sides can 


be laid before them; then it will be up to the 
workers to decide whether they want to strike. 
What can be fairer than that? There must be a 
20-day cooling-off period. 

The International Union of Mine, Mill, and 
Smelter Workers attempted by a strike during the 
Korean War to cut off copper supplies which were 
essential to the Armed Forces of the United States. 
Should not the workers who are members of that 
union have the right to say whether, by their 
secret ballot, free from intimidation and free from 
coercion, there should be a strike? I think that 
is a fundamental charter of the rights of labor. 
Tf a union member does not have the right to de- 
termine the policies of the union with respect to 
strikes, he is a slave, and we have slavery, then, 
within the ranks of organized labor. 

The leaders of the unions have entirely too much 
power. All we say is: Let the man who works 
for the union, the man who is primarily involved, 
the man whose salary and welfare are involved, 


make the decision, and not the leaders. The leaders ' 


do not miss their pay checks, they do not miss their 
benefits. Not at all. It is the man who works in 
the ranks who loses the benefits. Why should he 
not be the one to make the decision whether there 
shall be a strike? Why do we not consider the 
best interests of the workingman ? 

Mr. President, I yield back the remainder of 
my time and suggest the absence of a quorum. 

The Presiding Officer. The clerk will call the 
roll. 

The legislative clerk proceeded to call the roll. 

Mr. Mansfield. Mr. President, I ask unanimous 
consent that the order for the quorum call be 
rescinded. 

The Presiding Officer. Without objection, it is 
so ordered. 

Mr. Kennedy. Mr. President, I understand the 
Senator from Mississippi wishes to ask for the 
yeas and nays on the amendment. 

Mr. Eastland. Mr. President, on my amend- 
ment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. Kennedy. Mr. President, I oppose the 
amendment of the Senator from Mississippi. As I 
understand, it provides, first, that befcre a strike 
can be ordered, a committee composed of repre- 
sentatives of labor and representatives of the em- 
ployer shall conduct the strike vote. 

This matter came before the Senate last year 
on an amendment offered by the then Senator from 
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Connecticut, Mr. Purtell. There was so little 
port for the amendment that it was defeated 9 
voice vote. The reason for its defeat on a y 
vote is the very reason why this amendment j 
not included in the Taft-Hartley Act. 

From 1944 to the end of 1946, under the Sm 
Connally Act, strike ballots, comparable to qj 
kind suggested by the Senator from Mississipy 
were in effect. The experience showed that it egg 
more than $2 million to conduct a strike ballot} 
1946—1 year—and that more than 90 percent 9 
all the votes cast did not support the strike. Thy 
was in a time of war, I point out. The ballot Wa 
worded: “I am in favor of stopping all war pr 
duction by voting in favor of a strike.” In othe 
words, the amendment was worded in such a Way 
that the burden would be very heavy upon the 
striker before he would ever agree to call a strike 
Nevertheless, under those conditions, even under 
the pressure of wartime, which certainly should 
have mitigated against careless consideratio 
percent of all the ballots voted were against; 
strike. 

Senator Taft felt that such a provision made 
more difficult to reach an accommodation. Unio 
in order to win strikes, have always held backt 
very last vote until they could be certain of t 
outcome. Then they go to the employer and sa 
“We are not able to make any new concession 
Our members are ready to strike.” 

So instead of making for a happier relationshit 
between labor and management, it made the 
tionship worse. That is the reason why the S 
tary of Labor, Mr. Mitchell, has opposed 
provision. I read from his testimony of last yea 
before the committee: 

Secretary MircHett. From the point of view of 
agement, I would think that management would not 
to see a strike vote legislated, because a managemelt 
negotiator will be confronted by a union negotiator 82 
ing to him, ‘Look, I have no decision in this matter. 
cannot make any compromise in our demands, because 
the Federal Government has taken a strike vote, and 
membership by a majority vote says I have to get whal 
I could by asking for it right now.” 

Therefore Secretary Mitchell opposed the prt 
vision. 

Figures were presented to show that such a pre 
vision would cost $7 million, based on the situati@ 
in 1946. . | 

Mr. Eastland. Mr. President, what is wrong 
with this proposal? The employee’s interests al 
primarily involved in a strike. Why should n0 


yermitted to make the decision? What is 
with allowing that to be done? 

Kennedy. Because, based on my experience 
ears on the Labor Committees, I find that 
rely do unions begin strikes contrary to the 
of the employees. 

ra strike has proceeded for some time, it 
» there will be some differences of opinion 
when the employees should return to work. 
ey are free to return to work whenever they 
O. 

from 1944 on, according to our experience, 
sw strikes were called without the support 
employees. Otherwise, the union officers 
not long remain in office. 

Eastland. But this amendment is exactly 
ve had in the Smith-Connally Act during 
r. ; 
Kennedy. That is correct. 

Eastland. It worked very well then. It 
ted strikes; and it would be a strong weapon 
-ainst inflation in this country. 

Kennedy. My reading of the experience 

the Smith-Connally Act is entirely dif- 

Ninety percent of the times when the 
m. of whether to strike was put to the em- 
s, they voted to strike—even during the war. 
3 provision was so effective in controlling 

, in 1947, when the Taft-Hartley Act was 
n—and it was written largely as a result 

strikes which occurred in 1946—why was 
is provision included in the Taft-Hartley 

It was not included because Senator Taft 
nt convinced of the usefulness of such a 
ion. 
ther words, I believe it would be a mistake 
lude this provision in a bill dealing with 
reform. 

President, I am prepared to yield back the 
ider of the time under my control on the 
ment. 

Ervin. Mr. President 

Kennedy. I yield to the Senator from 

Carolina. 

Ervin. Mr. President, as a matter of fact, 
a strike is lawfully conducted, it is a collec- 
‘rangement by means of which those who are 
sike exercise their most potent economic 
n—namely, their collective refusal to work, 
-under terms which are satisfactory to them. 
that correct ? 


to 
bo 
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Mr. Kennedy. Yes; the Senator from North 
Carolina is correct. 

Mr. Ervin. Under this amendment, as I con- 
strue it, there would be at least 60 days, or perhaps 
more, before they could exercise what is un- 
doubtedly their right to act in concert, to act 
together, in exercising this economic weapon— 
namely, collectively to refuse to work, except 
under conditions satisfactory to them. This 
amendment would substantially impair that un- 
doubted right. 

Mr. Kennedy. The Senator from North Caro- 
lina is correct. 

Mr. President, in view of the facts which have 
been brought out by the Senator from North Caro- 
lina, I hope the amendment will be rejected. 

I yield back the remainder of the time under my 
control on the amendment. 

Mr. Eastland. Mr. President, I yield back the 
remainder of the time under my control on the 
amendment. 

The Presiding Officer. All remaining time on 
the amendment has been yielded back. 

Mr. Mundt. Mr. President, I should like to say 
a few words. 

Mr. Mansfield. Mr. President, I yield to the 
Senator from South Dakota 3 minutes on the bill. 

The Presiding Officer. The Senator from 
South Dakota is recognized for 3 minutes on the 
bill. 

Mr. Mundt. I thank the Senator from Montana. 

Mr. President, much has been said about the 
Smith-Connally Act experience during the war. 

I wish to point out, as I did on the floor of the 
Senate on April 20, that we cannot compare the 
wartime experience with a peacetime situation, be- 
cause section 7 of the Smith-Connally Act pro- 
vided, under its statutory provisions, power for the 
National War Labor Board to conduct a hearing 
on the merits of the dispute; and, further, it gave 
the Board the power to decide the dispute and to 
provide by order for the wages and hours involved. 

So during the war a union could “get a free 
ride,” because it knew that under section 4 the 
Board had that power, and could exercise it, so 
that the strike would not take place. So the union 
could get the benefit of the pressure and the en- 
thusiasm of a strike vote, but without having the 
strike take place. 

So, Mr. President, the statistics as to the number 
of strikes which occurred at that time are not a 
proper indication of what would happen in peace- 
time. 


Therefore, I believe that, under the provisions 
of this amendment, democracy in unionism would 
be more directly practiced than under any other 
labor proposal now before us. 

Let me point out the significance and the im- 
portance of that. A study made by the Depart- 
ment of Labor in 1954 disclosed that of 112 inter- 
national union constitutions to that date, only 63 
contained provisions requiring a strike vote in the 
locals. That means that 49 international unions, 
representing nearly 6 million members, can now 
call strikes without giving the members of the 
unions the right to make their democratic decision 
on the question of whether to go on strike. 

If we are interested in democratic unionism— 
and I trust that we are—what is wrong with per- 
mitting the union members to vote, under an or- 
derly procedure, on the question of whether they 
desire to strike or do not desire to strike. 

The Eastland amendment provides for a cooling 


off period, and gives a constructive answer to the. 


millions of American working families who, when 
a strike issue is before them, desire to make their 
decision and assert their preference and to vote 
either for or against going on strike. So I think 
adoption of this amendment would be a construc- 
tive step under democratic unionism; and I trust 
that the Eastland amendment will be agreed to. 


(Cong. Rec. 6687-90, Senate, Apr. 24, 1959) 


Mr. Kuchel. Mr. President, on behalf of myself 
and a number of my colleagues, the Senator from 
New Mexico [Mr. Anprrson], the Senator from 
Pennsylvania [Mr. Crark], the Senator from 
Idaho [Mr. Cuurcr], the Senator from Oregon 
[Mr. Neupercrer], the Senator from Tennessee 
[Mr. Gorn] the Senator from Kentucky [Mr. 
Cooper], the Senator from New York [Mr. Jav- 
irs], and the Senator from Vermont [Mr. Arken] 
I submit the amendment which I send to the desk 
and ask to have stated. 

The Presiding Officer. The amendment will be 
stated. 

The Lreistative Crerk. On page 3, after line 
17, it is proposed to strike out all down to and 
including line 24 on page 6, as amended, and to 
insert in lieu thereof the following: 


TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR 
ORGANIZATIONS 


Sec. 101. (a) (1) Hauan Riawrs.—Every member of a 
labor organization engaged in an industry affecting com- 
merce shall have equal rights and privileges within such 
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organization to nominate candidates, to yote in 
elections or referendums, to attend membership meg 
and to participate in the deliberations and voting upe 
business of such meetings, subject to reasonable | 
and regulations in such organization’s constitution 
bylaws. 

(2) Freepom or SPEECH AND ASSEMBLY.—Hyery mé 
of any such labor organization shall have the right to 
and assemble freely with other members and to ex 
any views, arguments, or opinions, and to expres 
union meetings his views, upon candidates in a y 
election or upon any business properly before the pip 
meeting subject to the organization’s established and 
sonable rules pertaining to the conduct of meetings; P 
vided, That the foregoing is limited so that nojh 
herein shall be construed to impair the right of a lafy 
organization to adopt and enforce reasonable rules § 
the responsibility of every member toward the orga 
tion as an institution and to refrain from conduct 
would interfere with its performance of its legal or ¢@ 
tractual obligations. 

(3) FreepomM From ARBITRARY FINANCIAL EXACTION§ 
(A) The rates of dues and initiation fees payable 
members of any such labor organization in effect on the 
effective date of this subsection shall not be changed, and 
no new or additional dues or initiation fees shall be im 
posed and no special or general assessment shall be levies 
upon such members, except (i) by a majority vote by 
ballot of the members in good standing present at 
eral or special meeting, after reasonable notice of 
intention to vote upon such question, or (ii) by majo 
vote of the members in good standing voting in a refe 
dum conducted by secret ballet through the mails, or {i 
in the case of a national or international labor orga 
tion, other than a federation of national and interna 
organizations, by majority vote at a regular convention 0 
a special convention held after not less than 30 da 
written notice to the principal office of each local or ¢ 
stituent labor organization entitled to such notice. 

(4) PRorecTion or THE RicHT To Sur.—No such labo 
organization shall limit the right of any member or 
thereof to institute an action in any court, or in ap 
ceeding before any administrative agency, irrespective @ 
whether or not the labor organization or its officers 
named as defendants or respondents in such action or pr 
ceeding, or the right of any member or officer of such I 
organization to appear as a witness in any judid 
administrative, or legislative proceeding, or to petitidl 
any legislature or to communicate with any legislate 
Provided, That any such member or officer may be requ! 
to exhaust reasonable hearing procedures (but not 
exceed a six-month lapse of time) within such organiaZ 
tion, before instituting legal or administrative proceeding 
against such organizations or any officer thereof: And} 
vided further, That no employer or employer associalial 
shall directly or indirectly finance, encourage, or part 
pate in, except as a party, any such action, proceeding, 4 
pearance or petition. : 

(5) Sarpeuarps AGAINST Improper DrscrerinaRy AG 
TION.—No member of any such labor organization may ¥% 
fined, suspended, expelled, or otherwise disciplined e 
for nonpayment of dues by such organization or by a 


ereof unless such member has been (A) served 
-ften specific charges; (B) given a reasonable time 
re his defense; (C) afforded a full and fair 


iy provision of the constitution and bylaws or 
-erning charter of any labor organization engaged 
lustry affecting commerce which is inconsistent 
provisions of this section shall be of no force or 


#2. Any person whose rights secured by the pro- 
of this title have been infringed may bring an 
» a district court of the United States for such 
may be appropriate. Any such action against a 
ranization shall be brought in the United States 
-ourt for the district where the alleged violation 
. or where the headquarters of such labor orga- 
is located. 

8. Nothing contained in this title shall limit the 
d remedies of any member of a labor organization 
ay State or Federal law or before any court -or 
ounal. 
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ment by Senator Johnston of South 
Carolina 


er this week I voted against the McClellan 
nent to the labor reform bill. I based 
osition to this amendment primarily on the 
“States rights. I, likewise, felt that legis- 
yoing too far in penalizing labor would 
y chance to pass the Congress and I sin- 
vant to see labor reform legislation enacted 
ur. Gangsterism in Jabor unions and cor- 
eration of unions must be halted but we 
achieve this objective by enacting legisla- 
will destroy the right of trial by jury and 
statorial powers to the Secretary of Labor 
do not even give to the Attorney General. 
y opinion, the McClellan amendment con- 
junctive procedures which if approved in 
or field will open the door for such pro- 
in the field of civil rights. The McClellan 
aent grants the Secretary of Labor power 
in through the Federal courts injunctions 
ain anyone violating or threatening to vio- 
» provisions of the bill. It is my opinion 
e McClellan amendment contains powers 
‘ond any civil rights legislation yet pro- 
nd it similarly does not contain a jury trial 
ment in cases brought under the act. This 
aent effectively enforces integration in so- 
sivities of unions and, in my opinion, is 
t step to a broad Federal FEPC program 
«vill become a menace to management and 
y asa whole as well as to labor. 
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This entire amendment contains every evil 
which I have fought against in the Judiciary 
Committee in the field of civil rights legislation. 
If the McClellan amendment passes, in my opin- 
ion, it will open the door for civil rights legislation 
more severe than has ever been proposed in the U.S. 
Senate. The McClellan amendment to this labor 
bill is much stronger than the so-called Douglas 
civil rights bill. This bill gives the Secretary of 
Labor power to force integration of thousands of 
union locals and certainly would set an example or 
a pattern for the Attorney General to follow in 
school cases throughout the Nation. 

No one in the U.S. Senate is more anxious to 
see the enactment of fair legislation to restrain 
corrupt labor leaders from taking advantage of 
honest working people and to eliminate racketeer- 
ing of all kinds from labor unions. 

But I will never vote for legislation to do this 
if this same legislation will set the stage to destroy 
our school systems in the South and place a direct 
threat against our local and State school officials 
and, in my opinion, that is what the McClellan 
amendment does. 

I cannot fight in the Judiciary Committee to 
kill such legislation in civil rights matters and 
vote for such matters in the field of labor on the 
floor of the Senate. This is inconsistency. We 
fought to kill similar harsh civil rights legislation 
2 years ago and won most of that fight partly be- 
cause of support from labor which feared that 
such powers would spread into the field of labor. 

Now the threat is against labor and we had bet- 
ter not grant such dictatorial power to the Federal 
Government because it will spread into the civil 
rights field and threaten every single person, labor 
or otherwise, in this country. 


(Cong. Rec. 6696, Senate, Apr. 24, 1959) 


Mr. Kuchel. Mr. President, a few evenings ago 
the distinguished Senator from Arkansas [Mr. 
McCrerian] offered an amendment to the bill 
which he entitled “Bill of Rights of Members of 
Labor Organizations.” As did all other Senators. 
I listened intently to his presentation. There- 
after, I listened to the argument advanced by the 
able senator from Massachusetts [Mr. Knnnupy], 
in opposition to the amendment. 

I thought the first point the able Senator from 
Massachusetts made was a valid one. He raised 
the question whether, if a Federal bill of rights for 
labor were adopted, it would put at naught all 


State laws in the country protecting the working — 


men. 

I arose, and interrupted my friend, the Senator 
from Massachusetts. I asked him whether he 
would yield. He did yield. 

I then asked my friend, the Senator from 
Arkansas, whether he would be willing to meet 
the valid argument of preemption, by offering to 
the amendment an appropriate nonpreemption 
amendment. After some discussion, the able Sen- 
ator from Arkansas said he would; he did so, and 
the Senate approved it. 

On the basis of the debate, I concluded—as did 
many other Senators—to support the bill rights 
amendment offered by the Senator from Arkansas. 
It was a long amendment; and we had been de- 
bating long and hard, for many, many hours, in 
trying to arrive at a labor reform bill which would 
have bipartisan support, which would represent 
progress by the Congress in the field of labor re- 
form, and which would become the law of the 
land. 

The next day, I like many of my colleagues, read 
the text of the amendment offered by the Senator 
from Arkansas for which I had voted. It was 
several pages long. Certainly, with more than 
100 printed amendments on our desks, it was 
physically impossible for any of us to read, let 
alone to study, the amendments as, one by one, they 
were offered with rapidity and we were required 
to vote each one either up or down. 

Others of my colleagues on both sides of the 
aisle did what I did—read and studied the amend- 
ments. It became apparent that there were some 
obvious questions as to parts of the language used. 
I concluded that in this proposed legislation there 
were provisions which were imperfectly drawn, 
which should be improved, and changed. 

Thus, with some of my colleagues on this side 
of the aisle and with some of my colleagues on 
the other side of the aisle, I began to explore the 
possibility of keeping that which the Senator from 
Arkansas advocated, namely, a bill of rights for 
labor, but of writing those rights in clear, unmis- 
takable, reasonable, and just terms. That is what 
we tried to do. 

Some Senators were proceeding on this same 
subject independently with their thinking; and 
others proceded on a different basis, but all with 
the same objective. 

Finally, late yesterday, we came into general 
agreement as to an area which we believed rep- 
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resented forward progress and represent 
sound, understandable, just, and reasonable 
of rights for labor. That is what is befor 
Senate now. 
Mr. Curtis. Mr. President, will the Sen 
from California yield? 
Mr. Kuchel. I do not yield yet. 
Mr. President, I must say that I regret with) 
my heart that our amendment which now is befy 
the Senate was not on the desk of each Senaty 
last night. I apologize to the Senate for 
situation. Regardless of how long I may remaj 
in the Senate, in the future I hope never to} 
either the author or the coauthor of any amend 
ment which, when offered, is not placed on {j 
desk of each Senator. 
But, Mr. President, what was the alternatiy 
yesterday evening? It had been asserted that th 
majority leader of the Senate hoped to have th 
vote on final passage of the bill taken last night 
Under those circumstances, should we have for 
gotten, and should we simply have torn up @ 
discarded, the draft of the amendment which y 
thought it necessary to include in the bill? say 
“No.” We had a duty, viewing the problems 
we did, to offer our amendment to the Senate 
Istate again my regret that a copy of the am 
ment was not on the desk of each Senator las 
evening. If I am forgiven, I am thankful fo 
Mr. President, at this time I ask my coll 
to examine the text of the amendment whi 
Senate adopted the other evening. It appea 
page 5810 of the Coneresstonat Recorp for A 
22. I ask them also to examine the text 


ment would be changed by our amendment. 
one case our amendment provides for delelil 
from the McClellan amendment the provision! 
the right of the Secretary of Labor to seek? 


who alleges such a grievance the right to go @ 
the Federal court for appropriate relief. J 
dentally, under the language of the bill, it is mat 
a crime to deny any of the rights enumeralet 
That is one of the major changes which we hiv 


-ed to make by means of the amendment 
iow is before the Senate. 

Curtis. Mr. President, will the distin- 
i Senator from California yield? 

Kuchel. Not yet. 

dition, Mr. President, the bill now before 
‘ides that a candidate for union office, other 
1 incumbent, shall have the right to require 
on to send his political pamphleteering to 
nbers of the union, although he, himself, let 
l, will be required to pay for it. The bill 
- provides that the officers of the union shall 
scriminate—the word “discriminate” is 
ugainst any of the other candidates. As 
rs will observe, the amendment of the Sen- 
-om Arkansas clearly included a provision 
uns of which any of the candidates might 
under certain circumstances, a copy of the 
membership lists. 
emed to me, as I read that provision for 
+ time, after I had voted on it—as I am sure 
ther Senators did—that a policy question 
volved, namely, what rule of reason we 
follow. Are business corporations under 
quired to turn over a list of all their stock- 
3 to one stockholder who is interested in 
.g for an office in the corporation? Not so. 
1 there be a double standard, one for busi- 
‘orporations and one for labor unions ? 
Lwe provide in a Federal statute for a double 
rd in such cases? Not so. Should we treat 
ness in one fashion, and should we treat a 
organization in another? Not so. 
s it was that the able Senator from New 
fashioned an amendment in which the rest 
concurred which provides that a candidate 
jon office, other than the incumbent, may go 
he Federal court and may have his rights 
the language of the bill adjudicated with 
t to nondiscrimination in the use of mem- 
p lists in union elections. If the Federal 
finds the existence of a discrimination on the 
f the union officers with respect to the mail- 
st, the court, under the provisions of the 
Iment of the Senator from New York, in 
_as I say we concur, will be entitled to give 
relief as it deems equitable under all the 
astances. 
_ Prouty. Mr. President, will the Senator 
California yield? 
.Kuchel. I should like to continue this state- 
- and then I shall yield, because I know the 


285 


Senator from Vermont has a most important point 
to discuss. 

Mr. President, we asked the able parliamentar- 
ian whether we could present to the Senate the 
proposed legislation which now is before the Sen- 
ate as an amendment. The parliamentarian in- 
dicated that, in his judgment, that would be in ac- 
cordance with the rule. So that amendment is 
now before the Senate. 

Let me read the amendment slowly to the Sen- 
ate; it isnot long. Then I shall be glad to attempt 
to answer questions. 

Our amendment reads as follows: 

Src. 101. (a) (1) HEquan Rieurs.—Every member of 
a labor organization engaged in an industry affecting 
commerce shall have equal rights and privileges within 
such organization to nominate candidates, to vote in union 
elections or referendums, to attend membership meetings, 
and to participate in the deliberation and voting upon 
the business of such meetings, subject to reasonable rules 
and regulations in such organization’s constitution and 
bylaws. 

(2) FreepomM or SPEECH AND ASSEMBLY.—Hvery mem- 
ber of any such labor organization shall have the right 
to meet and assemble freely with other members and to 
express any views, arguments, or opinions, and to express 
at union meetings his views, upon candidates in a union 
election or upon any business properly before the union 
meeting, subject to the organization’s established and 
reasonable rules pertaining to the conduct of meetings— 

That language, we believe, lays down with 
clarity the rights which I believe all of us believe 
should be written into this legislation. 

Mr. McClellan. Mr. President, will the Sena- 
tor yield at that point ? 

Mr. Clark. Mr. President, may we have order? 
We cannot hear the Senator on this side of the 
room. 

The Presiding Officer. The Senate is not in 
order. Senators wishing to converse will retire 
to the cloakroom. Members of the staff who are 
enjoying the privilege of the floor must maintain 
silence and decorum, so that the debate of the Sen- 
ate can be understood by the Members of the 
Senate. ’ 

Does the Senator from California desire to yield 
to the Senator from Arkansas? 

Mr. Kuchel. I do, Mr. President. 

Mr. McClellan. Mr. President, I suggest an 
amendment, in this part of the amendment, by 
inserting a semicolon after the word “members” 
on line 9 of page 2 of the amendment. That is 
simply a clerical change. There ought to be no 
objection to that modification. 


Mr. Kuchel. There will not be any objection, 
and I accept the amendment. 

The Presiding Officer. The Senator from Cali- 
fornia accepts the suggestion of the Senator from 
Arkansas. 

Mr. Cooper. Mr. President, will the Senator 
yield for a question ? 

Mr. Kuchel. I yield to the able Senator from 
Kentucky, a distinguished co-author of the 
amendment. 

Mr. Cooper. I wish to call my question to the 
attention of the Senator from Arkansas. I think 
it is wise to make some legislative history on the 
point. I assume the purpose of placing a semi- 
colon at that point is to assure, if there is any 
question about it, that the constitutional safe- 
guards of free speech shall be preserved outside 
the union hall. 

Mr. McClellan. The purpose is to make certain 
that union members shall have freedom of speech 
not only in a union hall, but outside. 

Mr. Kuchel. I agree. 


Mr. McClellan. Mr. President, I understand 


the amendment has been accepted. Is that cor- 
rect 2 

The Presiding Officer. The Senator from Cali- 
fornia has accepted the modification proposed by 
the Senator from Arkansas and has made it a part 
of his amendment. The modification will be 
agreed to or disagreed to when the vote on the 
amendment of the Senator from California is 
acted upon. 

Mr. McClellan. Then, I understand my amend- 
ment is accepted. 

The Presiding Officer. It has been incorporated 
in the amendment of the Senator from California 
at this time, by his request. 


* * * * * 

Mr. Kuchel. Mr. President, I now yield to the 
able Senator from Nebraska for a question. 

Mr. Curtis. I thank the Senator. 

In the McClellan amendment, as it was agreed 
to, lines 3 to 6 on page 2 read : 

Every member of a labor organization engaged in an 
industry affecting commerce shall have equal rights and 
privileges within such organization, including 

In other words, the language is all-inclusive, 
and provides equal rights and privileges. 

In the amendment offered by the distinguished 
Senator from California and his colleagues, it is 


provided that union members shall have equal 
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rights and privileges within such organizati¢ 
do certain specified things. In other words 
amendment provides equal rights limited to 
functions. 


To the contrary, Mr. President, it seemed toy 
that the language in the amendment of the abi 
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broad, and that there are in this land of ours, 
example, reasonable laws governing libel and 


is printed beginning on page 5997 of the Rucopp, 
which I read just a few moments ago, we attemp 
to provide for the rule of reason with reaso: 
restraints on the right of free speech. To that 
extent we have changed the language. 

Mr. Curtis. Is it true that under the Senator’ 
amendment there are some rights which are not 
granted equally to all members of the union? 

Mr. Kuchel. That would be true only if oneoi 
the courts of the United States, which was 
upon to sit in judgment as to whether the 
were violated, determined that it was reaso 
on the part of a specific labor organization to 
such an excision. 

Mr. Aiken. Mr. President—— 

Mr. Kuchel. I now yield to my friend from 
Vermont. 

Mr. Aiken. It was necessary to change thi 
language so as to enable the unions to expel tht 
known Communists and criminals, who would 
otherwise have been frozen in aposition of equa 
ity with all other union members. 

Mr. Curtis. As I understand the language 
then, it is a limitation of rights 

The Presiding Officer. The Senator from Ne 
braska will obtain permission from the Senatol 
from California by asking him to yield before he 
addresses a question. 

Mr. Kuchel. Mr. President, I should like to al 
swer the question of my friend. I should like 
with the indulgence of my colleagues, to rem 
quickly the remainder of the proposed amené 
ment, making some comments as to what chang 


make 


sen made in the language, and then I shall 
f I have time remaining. 

nt Senators to understand the wording, and 
-some comments from those of us who be- 
; would be in the public interest to have 
nate agree to this amendment. 

Presiding Officer. The Senator from Cali- 
declines to yield at this time, until he com- 
his statement. Members will please take 
eats until the Senator completes his state- 


Kuchel. I continue to read the amend- 
from section (2) : 

ded, That the foregoing is limited so that nothing 
shall be construed to impair the right of a labor 
ation to adopt and enforce reasonable rules as to 
jonsibility of every member toward the organiza- 
an institution and to refrain from conduct that 
nterfere with its performance of its legal or con- 
1 obligations. 


ink my answer to the able Senator from 
ska at this point, at least, adequately shows 
e inserted the language. 

next section is “(3) Freedom from arbi- 
inancial exactions.” 
Il say to the Senate that this language was 
almost verbatim from that part of the Mc- 
14 amendment which was applicable, except 
‘e eliminated the so-called 75 percent maxi- 
initiation fee, as is set forth in the latter 
f that section of the McClellan amendment. 
n read the language very rapidly. 

friend from Arizona has suggested to me— 
sitting just across the aisle—that in the in- 
of time we can skip the reading of this sec- 
ecause apparently there will be no problem 
nection with that language, at least from 
ndpoint. 

President, I ask unanimous consent that the 
£ section (3) be printed in the Rucorp at this 


re being no objection, section (3) was or- 
to be printed in the Recorp, as follows: 


Freepom From ARBITRARY FINANCIAL EXACTIONS.— 
‘he rates of dues and initiation fees payable by 
rs of any such Jabor organization in effect on the 
se date of this subsection shall not be changed, 
» new or additional dues or initiation fees shall be 
d and no special or general assessment shali be 
upon such members, except (i) by a majority vote 
“et ballot of the members in good standing present 
eneral or special meeting, after reasonable notice 
intention to yote upon such question, or (ii) by 
ty vote of the members in good standing voting in 
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a referendum conducted by secret ballot through the mails, 
or (iii) in the case of a national or international labor 
organization, other than a federation of national and 
international organizations, by majority vote at a regular 
convention or a special convention held after not less than 
thirty days’ written notice to the principal office of each 
local or constituent labor organization entitled to such 
notice. 


Mr. Kuchel. The next section is: 


(4) Prorecrion or tHE RicHT To Sur.—No such labor 
organization shall limit the right of any member or of- 
ficer thereof to institute an action in any court, or in a 
proceeding before any administrative agency, irrespective 
of whether or not the labor organization or its officers 
are named as defendants or respondents in such action or 
proceeding, or the right of any member or officer of such 
labor organization to appear as a witness in any judicial, 
administrative, or legislative proceeding, or to petition 
any legislature or to communicate with any legislator: 
Provided, That any such member or officer may be required 
to exhaust reasonable hearing procedures (but not to 
exceed a six-month lapse of time) within such organiza- 
tion, before instituting legal or administrative proceed- 
ings against such organizations or any officer thereof: 
And provided further, That no employer or employer as- 
sociation shall directly or indirectly finance, encourage, 
or participate in, except as a party, any such action, pro- 
ceeding, appearance, or petition. 


Mr. President, in this section we have changed 
the 8-month provision of the amendment of the 
able Senator from Arkansas, to 6 months. 

The next section is: 

(5) Sarecuarps AGAINST IMPROPER DISCIPLINARY AC- 
TION.—No member of any such labor organization may be 
fined, suspended, expelled, or otherwise disciplined ex- 
cept for nonpayment of dues by such organization or by 
any officer thereof unless such member has been (A) 
served with written specific charges; (B) given a reason- 
able time to prepare his defense; (C) afforded a full and 
fair hearing. 

We believe, Mr. President, that language is clear 
and explicit, and provides the usual reasonable 
constitutional basis upon which charges might be 
brought. We believe further that the language 
in subdivision (6) of the amendment of the able 
Senator from Arkansas, upon which we voted the 
other night, did raise some rather vexing ques- 
tions. For example, the McClellan amendment 
provided in part that there should be a final re- 
view on a written transcript of a hearing, by an 
impartial person or persons (1) agreed to by such 
organization and the accused, or (ii) designated 
by an independent arbitration or mediation asso- 
ciation or board. 

We believe that is cumbersome and unnecessary 
language. Since we have provided not merely for 


a criminal penalty but, in addition, for a civil right 
on the part of the aggrieved member to go to 
court, we believe that the U.S. district court will be 
able to determine whether the rights of the union 
member have been protected and whether he has 
had constitutionally reasonable notice and a 
reasonable hearing, and whether the matter has 
been reasonably disposed of. 

Paragraph 6 reads as follows: 

6. Any provision of the constitution and bylaws or 
other governing charter of any labor organization en- 
gaged in an industry affecting commerce which is in- 


consistent with the provisions of this section shall be 
of no force or effect. 


Section 102 reads as follows: 


Sec. 102. Any person whose rights secured by the pro- 
visions of this title have been infringed may bring an 
action in a district court of the United States for such 
relief as may be appropriate. Any such action against 
a labor organization shall be brought in the U.S. dis- 
trict court for the district where the alleged violation 
occurred, or where the headquarters of such labor organi- 
zation is located. 


As will be recalled from my earlier comments, 


here is one of the major changes in the proposal. 
The amendment of the Senator from Arkansas 
provided that the Secretary of Labor might, on be- 
half of the injured or aggrieved member, have the 
right to litigate the alleged grievance and to seek 
an injunction or other relief. We believe that giv- 
ing this type of right to the agrieved employee 
member himself is in the interest of justice, and 
therefore we propose to eliminate from the bill the 
right of the Secretary of Labor to sue in his be- 
half. 

Mr. Javits. Mr. President, will the Senator 
yield tome? 

Mr. Kuchel. I yield to my distinguished col- 
league from New York, who is a coauthor of the 
amendment. 

Mr. Javits. I think it is very important to point 
out that the criminal penalties remain attached to 
the bill of rights as prepared. Any other con- 
clusion is erroneous, for this reason : 

The language on page 53, lines 14 to 23 of the 
bill, provides a criminal penalty for violation of 
any part of the law which will be enacted if this 
amendment is incorporated in the bill. I wish 
to make that very clear, because there is some mis- 
conception on the question whether the criminal 
penalties have been excised. They have been 
neither excised nor reduced. The penalty is 
$10,000 fine or 2 years imprisonment. 
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Mr. Butler. Mr. President, will the Sey 
yield for a question ? 
Mr. Kuchel. I yield to the Senator from Mj 
land. 
Mr. Butler. I invite the attention of the ¢; 
tinguished Senator to section 101 (a) (1), undey 
title “Equal Rights.” 
The amendment enumerates certain spe 
rights. Ordinarily the enumeration of spegif, 
rights excludes other rights. Is it the opinion 4 
the distinguished Senator from California thy 
there being nothing in the section referring te 
right to run for office, every member of a jj 
organization who might be nominated from 
floor would have such a right ? 
Mr. Kuchel. I do not believe that in any fash 
ion the equal rights section touches what 
provisions of the constitution or bylaws mighi 
with respect to the right to run for office. 
In that connection, I should like to ask # 
author of the bill, the distinguished Senator 
Massachusetts [Mr. Kennepy ], if he can shed any 
light on what may be in the bill with respeet ty 
that problem. 
Mr. Kennedy. As I understood the Senator's 
question, it was whether by limiting these rights 
we would exclude other rights. 
Mr. Butler. Yes. 
Mr. Kennedy. Not at all. 
Mr. Butler. If there is a provision in the char 
ter of the labor organization providing that 
tain persons shall not have the right to hold. 
in the union, they would not have such right w 
the terms of the bill. 
Mr. Kennedy. That is an entirely differ 
question. I wondered whether the Sena 
question was directed to the proposition that, b 
cause certain rights may be enumerated in the bill. 
other rights were abridged. . 
Mr. Butler. I think ordinarily that would hk 
true. Why is the situation any different in this 
case? 


States. 
Mr. Johnson of Texas. Mr. President, will the 


I may request the yeas and nays on his amendment 
so that Senators may be on notice ? 


Kuchel. I yield for that purpose. 
Johnson of Texas. I ask for the yeas and 


yeas and nays were ordered. 

Cooper. Mr. President, will the Senator 
© me? 

Kuchel. I yield to my friend the able Sen- 
‘om Kentucky to respond to the question of 
ior Senator from Maryland. 

Cooper. The bill itself, in section 301, sub- 
. (d), page 36, guarantees to every member 
nion the right to be a candidate. I think 
aswers the question. 
ink it important to state for the legislative 
y that the enumeration of the rights men- 
does not exclude other rights. It is so pro- 
in another section of the amendment. 

Kennedy. Mr. President, will the Senator 
Jalifornia yield on that point ? 

Kuchel. I am grateful for the comment of 
le Senator from Kentucky, who is a coauthor 

proposed amendment. 
yw yield to the Senator from Massachusetts. 

Kennedy. As the Senator from New York 
Javits| previously pointed out, the bill of 

must be read in conjunction with the re- 
ler of the bill. It is true that on page 36, 
img in line 13, we find the following 
AL : 

In any election required by this section to be held 
ret ballot a reasonable opportunity shall be given 
nomination of candidates and every member in 
tanding shall be eligible to be a candidate and to 
fice (subject to reasonable qualifications uniformly 
‘d) and shall have the right to vote for or other- 
upport, the candidate or candidates of his choice, 
it being subject to penalty, discipline, or improper 
rence or reprisal of any kind by such organization 
member thereof. 


2 


other rights are guaranteed, in addition to 
ghts guaranteed in the bill of rights, and the 
al constitutional rights. 

- Holland. Mr. President, will the Senator 
on the point which has been raised ? 

- Kuchel. I yield. 

- Holland. I invite the attention of the Sen- 

from California to the fact that section 103 

s amendment contains a partial correction of 

arm which might be done by the simple rela- 
of certain rights under the section which 
with equal rights, or any catalog of details 
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under any other section. Section 103 reads as 


follows: 

Nothing contained in this title shall limit the rights 
and remedies of any member of a labor organization under 
any State or Federal law or before any court or other 
tribunal. 

Mr. Kuchel. I am grateful to the Senator for 
underlining and emphasizing that point, because I 
think it is an irrefutable answer. 

Mr. Holland. Mr. President, will the Senator 
yield for one further observation ? 

Mr. Kuchel. I yield. 

Mr. Holland. I think the Senator’s conclusion 
may be a little more than section 103 would pro- 
vide, because I notice that among the rights and 
remedies which are carefully preserved are only 
those which arise under State or Federal law, with- 
out any reference to those which arise under the 
charter and bylaws or regulations of the union. It 
seems to me that such reference should be added, 
to make complete the showing that nothing is ex- 
cluded by the inclusion of the rights which are in- 
cluded, or the details which are included in any of 
these sections. I do not like to jump to conclu- 
sions, but it seems to me that such reference should 
properly be added, and I hope the Senator from 
Massachusetts and the Senator from California 
will at least consider the suggestion. 

Mr. Kuchel. I thank my friend. 

I wish to yield to one of my good friends on the 
other side of the aisle. I ask the Senator from 
Massachusetts to bear in mind the point mentioned 
by the Senator from Florida, with respect to pos- 
sibly finding in the bill language which would an- 
swer the Senator’s question, or of proposing an 
amendment on the point. 

The Presiding Officer. The Chair advises the 
Senator from California that he has only 2 min- 
utes remaining, including the 5 minutes yielded by 
the majority leader. 

Mr. Church. Mr. President, will the Senator 
yield to me? 

Mr. Kuchel. I yield 1 minute to the able junior 
Senator from Idaho. 

Mr. Church. I thank the Senator from Cali- 
fornia. 

I have only one minute to express some views 
with respect to the pending amendment. I must 
say that, as a member of the select committee, I 
was strongly in favor of a bill of rights for the 
working people in organized labor unions, and I 
voted against the amendment offered by the distin- 


guished Senator from Arkansas with great reluc- 
tance only because it contained provisions which 
would unduly harass and obstruct legitimate un- 
ionism, without contributing to the rights to which 
I felt the working people were entitled. 

I have participated in this redraft, not for the 
purpose of weakening or limiting such rights, but 
only for the purpose of eliminating the unneces- 
sary provisions which would only harass and ob- 
struct the achievement of that end. I wish to com- 
mend the Senator from California and other Sen- 
ators on the other side of the aisle who have par- 
ticipated in good faith in this undertaking. ‘The 
redrafting of the bill has improved the guarantees 
of the fundamental rights which we were seeking 
to have included in the bill. We have not altered 
the objective sought by the distinguished Senator 
from Arkansas. I believe that the bill has not 
been weakened but, instead, improved for the bene- 
fit of working people and for the benefit of the 
public at large. 


_ provision of which all of us can be proud. | 


Mr. Kennedy. I yield 3 minutes to the Senator 


from Pennsylvania. 

The Presiding Officer. The Senator from Penn- 
sylvania is recognized for 3 minutes of the time 
previously yielded by the acting majority leader 
from the time on the bill. 

Mr. Clark. Mr. President, on behalf of the 
Members of the Senate on this side of the aisle 
who have participated in the drafting of the 
amendment, I should like to express our pride in 
the leadership furnished by the distinguished Sen- 
ator from California [Mr. Kucner]. He has ad- 
vanced his stature with all reasonable, clear-think- 
ing people in the United States, regardless of 
party, by the courageous stand he has taken in as- 
suming leadership on the pending amendment. 

The amendment does five things, and the most 
important is that it protects the legitimate rights 
of the rank-and-file members of unions. It does 
that without, first, inadequate draftsmanship. 
The amendment is carefully drawn. Its predeces- 
sor was full of loopholes. Second, it does not con- 
tain union-busting provisions, as its predecessor 
did. Third, it does not permit any Communist 
infiltration into unions. Its predecessor did. 
Fourth, it takes the Federal bureaucracy out of 
this bill of rights and leaves its enforcement to 
union members, aided by the courts. 

Tt is a good, sound amendment, which properly 
protects the rights of union members. The bill 
will be a better measure as a result. I am confi- 


dent that if the amendment is adopted it will 

Mr. McClellan. Mr. President, I must disagps, 
wholeheartedly with what the Senator has sai 
that my provision would accommodate any Coy 
munists in unions. I cannot remain silent 
that kind of statement is made. 

Mr. Clark. I say to my friend that I am sup 
from the bottom of my heart he would not y 
tingly do anything which would have that eff 
just as I am sure the original provision wot 
have had certain other effects which, my frie 
from Arkansas will agree, were not foreseen. 
amendment as originally drawn, in my opinio 
would have made it easier, even though it Wa 
certainly not intended to have the effect now dis 
claimed, There is no Member of the Senate fo 
whom I have higher regard than my friend fi 
Arkansas. I believe the amendment now propos 
is more effective in keeping Communists out @ 
unions than was its predecessor. I repeat, 
isno Member of the Senate for whom I have hig 
regard than the Senator from Arkansas. 

Mr. Kennedy. Mr. President, I yield myseli 
2 minutes on the bill. 

The Presiding Officer. The Senator from Mas 
sachusetts is recognized for 2 minutes. 

Mr. Kennedy. I must disagree with my friet 
from Pennsylvania’ on this subject. I wi 
make two points clear. In the first place, 7 
Kennedy-Ervin bill would not be before the Semi 
today, and would not have been before the Semat 
last year, were it not for the Senator from £ 
kansas. Secondly, the amendment in its | 
language, if we are able to agree on it, woulda 
be before us if it were not for the Senator 
Arkansas. 

It is possible that in the.space of 24 hours 
48 hours, with the help of thesSenator from A 
kansas, some of the language may be rewrite 
and strengthened and improved, to make it bette 

During the debate I had some question aboutt 
language of the original amendment, just as mal 
Senators had some doubt about the language whit 
I had offered, I should like to say to my frien 
from Pennsylvania that I do not believe the I 
cuage of the origmal amendment would have pe 
mitted Communists to come into a union. It 
possible that the language would not have bee 
so effective as the redrafted language in that 
gard. The Senator from Arkansas has helped’ 


then and improve the language. It is in the 
interest. 

McClellan. I do not believe I am an ex- 
a the field of drafting legislative language. 
ver, I yield to no man with respect to my 
-tions as to what is right and what is wrong. 
after 2 or 4 or 5 years one finds that it is 
s possible to improve on language in a meas- 
It is always possible to redraft it and to 
ve it according to new ideas. However, I 
t sit idly by and hear the insinuation made 
am trying to accommodate Communists. 

Clark. There is nothing further from my 
than any such insinuation on the characier 
bility and integrity of my friend from Ar- 
s. Subsection (kx) dealt with members in 
standing. As it was originally drafted, any- 
‘as permitted to come into the union so long 
paid his dues. Iam glad that provision was 
en. 

. Kennedy. It was stricken in the sense that 
rewritten by the Senator from Arkansas, as 
is other Senators. 

. Lausche. Will a Senator yield me some 


e Presiding Officer (Mr. Smaruers in the 
). The Chair announces that the opponents 
28 minutes remaining and that the Senator 
California has 1 minute remaining on the 
dment. What is the pleasure of the Senate? 
. McClellan. Will a Senator yield me 1 
te? 
. Johnson of Texas. Mr. President, I yield 
sutes from the bill to the Senator from Ohio. 
-- Lausche. Mr. President, I should like to 
ss the equal rights provision and the free 
h provision, and to point out to the Senate 
the McClellan amendment guaranteed abso- 
squality of rights under the rules and regula- 
of the union. The provision in the substitute 
not guarantee absolute equality of rights. No 
mation has been given why the substitute pro- 
. that the rights shall be limited if the union 
‘sires. 
zond, on the subject of free speech, the Mc- 
an amendment guaranteed the absolute right 
ee speech. The substitute limits the right of 
‘speech. There can be no denial of the fact 
for some reason, the McClellan amendment 
diluted to the point that equality of rights 
been abbreviated and freedom of speech has 
limited. My query of the proponents is why 
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the equality of rights has been limited and why 
the right of free speech has been abridged. I wish 
someone would answer that query. 

Mr. Holland. Mr. President, may I be yielded 
some time? 

The Presiding Officer. The time is under reg- 
ulation. Does the Senator from California yield 
time ? 

Mr. Kuchel. I shall be glad to yield 1 minute 
to the Senator from Kentucky [ Mr. Coorrr]. 

The Presiding Officer. The Senator from Ken- 
tucky is recognized for 1 minute. 

Mr. McClellan. A few minutes ago, by unani- 
mous consent, the distinguished Senator from 
California modified his amendment by inserting 
a semicolon after the word “members” on page 2, 
line 9. We find that the semicolon was erroneously 
inserted at that point. The semicolon should be 
inserted after the word “opinions” on page 2, line 
10. I ask unanimous consent that the first modifi- 
cation be stricken and that the distinguished 
Senator from Calfornia accept the second modifi- 
cation of his amendment. 

Mr. Kuchel. I join in that request. 

The Presiding Officer. Without objection, the 
modification is made. The Senator from Ken- 
tucky has been yielded 1 minute. 

Mr. Cooper. Will someone yield me 2 minutes? 

The Presiding Officer. The Senator from Ken- 
tucky is utilizing his 1 minute to get 2 minutes. 
[ Laughter. ] 

Mr. Cooper. I hope I will be successful. I ad- 
dress myself to the question asked by the senior 
Senator from Ohio [Mr. Lauscun]. He sug- 
gested that section 101 limits the right of union 
members, in comparison with the McClellan 
amendment. One provision reads “subject to rea- 
sonable rules and regulations in such organiza- 
tion’s constitution and bylaws.” 

That isa procedural provision. It deals with the 
right of a private or a semiprivate organization to 
control its meetings by reasonable rules. But in 
the view of all of us who propose the amendment, 
it is not believed that this language on the proviso 
limits any substantive rights, contemplated and 
defined in the entire title or otherwise in the bill. 

Mr. President, may I have one more minute? 

Mr. Dirksen. Mr. President, I yield the Sen- 
ator 2 minutes on the bill. 

Mr. Cooper. This will be perhaps my only 
statement on the amendment. I am one of its co- 


sponsors. When I voted “aye” on the amendment 
offered by the Senator from Arkansas [ Senator 
McCrmrnan], I was perfectly aware that the 
amendment contained some provisions which I be- 
lieved extreme. Yet, because I believe strongly in 
the rights involved—the constitutional principles 
which the McClellan amendment expressed, the 
rights guaranteed under the Bill of Rights—I con- 
sidered that these principles overrode any objec- 
tion I might have to certain provisions, which, in 
any event, could be corrected. 

We have presented an amendment which I be- 
lieve corrects the errors in the first amendment 
offered by the Senator from Arkansas. Some Sen- 
ators may believe that the amendment which we 
offer limits rights or derogates rights afforded by 
the McClellan amendment. I do not think so. It 
removes the extremes raised by the amendment of 
the Senator from Arkansas. It assures clearly the 
rights of members of a union. 

As the distinguished Senator from California 


has said, there are two substantial changes to the | 


McClellan amendment proposed by his amend- 
ment. First, it removes the power of the Secre- 
tary of Labor, and I may say his duty, to deal 
with the government of a union; second, is a 
change with respect to the availability of mem- 
bership lists, which the Senator from New York 
at a later time will explain. I believe this is a 
good amendment. 

The Presiding Officer. The time of the Senator 
from Kentucky has expired. 

Mr. Holland. Mr. President, will the Senator 
from Illinois yield time to me? 

Mr. Dirksen. I must first yield to the Senator 
from Arizona. I have no choice in the matter. 

The Presiding Officer. The Senator from Ari- 
zona is recognized. The Senate is operating un- 
der 2 unanimous-consent agreement. ‘The Senator 
from Illinois has control of the remaining time. 
Twenty-eight minutes are left. 

Mr. Holland. Mr. President, will the Senator 
from Arizona yield me 3 minutes, so that I may 
address some questions to the Senator from Cali- 
fornia? 

Mr. Goldwater. I am happy to do so. 

Mr. Holland. First, the Senator from Califor- 
nia admitted a moment ago that he felt that the 
provisions of section 103 of the amendment should 
be amplified by adding certain words. I have 
asked counsel for the committee to prepare those 
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mittee that the words be added. As drafted 


words. I understand it is agreeable to the q 


the committee counsel, they would be added at 
end of section 103, if that be agreeable to the § 
ator from California. The words are “o 
union constitution or bylaws.” 

Mr. Kuchel. Mr. President, I ask unanimoy 
consent that the amendment to the amendmen 
may be approved, so that it will be quite clear thg 
not only will State or Federal law be followed, hn 
also, quite obviously and understandably, the eo 
stitution and bylaws of the organization. 

The Presiding Officer. Without objection, the 
amendment to the amendment is agreed to. 

Mr. Holland. Mr. President, I notice, from, 
careful checking of the bill with the committe 


advertent, and that those items contained in f 
committee bill should be restored. 

Mr. Kuchel. The Senator is correct. 

Mr. Holland. May I ask the distinguished Sen 
ator from California if he will modify his amend 
ment so as to restore those items? 

Mr. Kuchel. Mr. President, I ask that that he 
done. 

The Presiding Officer. Without objection, itis 
so ordered. 

Mr. Goldwater. Mr. President, I ask the indul 
gence of the Senator from Massachusetts and the 
Senator from California. 

I voted for the McClellan amendment. I be 
lieve, in all honesty and sincerity, it is the onl 
thing which has been added to the bill whieh 
really does anything good forsthe working pee 
ple and the public. I would have liked to see 
remain in the bill; but evidently it will not. 

I shall discuss portions of the amendment now 
proposed. 

I refer to page 2, paragraph 2: “Freedom 
Speech and Assembly.” Isay to the Senator fre 
California that I have grave misgivings as to tht 
proviso clause. I think if it were eliminated, tht 
“Freedom of Speech and Assembly” paragrap 
would be perfectly acceptable. It would be in # 
cordance with the McClellan amendment ~ 
guage. The language now reads: 


‘ded, That the foregoing is limited so that nothing 
shall be construed to impair the right of a labor 
ation to adopt and enforce reasonable rules as to 
ponsibility of every member toward the organiza- 
- an institution and to refrain from conduct that 
interfere with its performance of its legal or con- 
11 obligations. 


“el that the use of that language will leave 
ruation just as it is today. The language of 
Lion. constitutions sounds like democratic lan- 
, but it is not. We find, for instance, that 
ions limit member criticism of officers and 
y members, and 15 unions prohibit the issu- 
of any literature emanating from members 
the consent of the national officers is re- 
that proviso is retained in the amendment, I 
ie unions could continue to write into their 
tutions language to limit the actions of the 
yership ; they could prevent the members from 
ing up in a meeting, for example, and saying 
object to the union’s backing a certain candi- 
in. a political campaign. 

ave two approaches to this matter. 

| Kuchel. Mr. President, will the Senator 
, Goldwater. I yield. 

-Kuchel. For the sake of the legislative his- 
I may say there is no intention on the part of 
roponents of the amendment to be done that 
hich the Senator from Arizona is apprehen- 


+, Goldwater. I may say, simply to make the 
sr completely clear, that I know, certainly, 
they do not have that intention. I have an 
.dment to suggest. I will read it, to save time, 
+ Senators will pay attention. 
1 page 2, line 7 through line 20, I propose to 
e out all of paragraph “(2)” and insert in 
thereof : 

FrEEpoM or SprecH.—Every member of any such 
organization shall have the right to express any 
s, arguments, or opinions regarding any matter re- 
ing such organization or its officers, agents, or repre- 
tives, and to disseminate such views, arguments, or 
ons either orally or in printed, graphic, or visual 
without being subject to penalty, discipline, or inter- 
ce of any kind by such organization— 


iis, I think takes care of the fear of going 
far. 


ss there has been a final determination by the courts, 
civil or criminal proceeding, that such utterance con- 
‘ted an actionable or criminal defamation of such or- 
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ganization, or any of its officers, agents, representatives, 
or members. 

Is the Senator from California willing to accept 
that amendment ? 

Mr. Clark. Mr. President, will the Senator yield 
for a question ? 

Mr. Goldwater. I yield for a question. 

Mr. Clark. Would not the result of the amend- 
ment of the Senator from Arizona be the granting 
of an ex post facto right which could never be 
enforced until final judicial determination had 
been made? What concerns me about the form of 
the Senator’s proposed amendment is that it may 
turn into a chaotic condition the normal operations 
of the union; whereas the amendment drafted by 
those of us who support the Senator from Cali- 
fornia does, in the proviso, as I am certain the 
Senator from Arizona knows, fix a limitation on 
enforcing reasonable rules as to the responsibility 
of every member toward the organization as an 
institution, to refrain from conduct which would 
interfere with the performance of its legal, con- 
tractual obligations. 

In other words, our amendment requires that 
they go to court and prove that the restriction is 
unreasonable. But the amendment of the Senator 
from Arizona would say it was ipso facto unrea- 
sonable unless the court determined to the con- 
trary. 

Have I given a fair summary 
ments ? 

Mr. Goldwater. I think so. But I think the 
same proviso could be included in the Senator’s 
amendment. 

Mr. Clark. Does the Senator mean the same one, 
in reverse? 

Mr. Goldwater. Yes; in reverse. 

However, the language is limited. The Senator 
includes the limiting qualification. We do not 
argue about the reasonableness. I know the Sena- 
tor’s source for that, and I think any reasonable 
man will recognize that. But the Senator pro- 
poses that they be given the right to do what they 
are doing today ; I do not think that is reasonable. 

Mr. Clark. Again, I believe this matter involves 
a question of judgment on the part of what I hope 
are reasonable men. 

On balance, I hope the Senator from California 
will not accept the amendment, although I agree 
that the Senator from Arizona can make a plausi- 
ble case for it. 

Mr. Goldwater. The other evening the Senate 
adopted—although not in a very decisive way— 


of the amend- 


the McClellan amendment which I would say con- 
tains no provisos at all. Frankly, that is the way 
I should like to see the amendment remain. 

Mr. Curtis. Mr. President, if the Senator from 
Arizona will yield to me, let me say that I am 
reluctant to accept such an amendment. 

Once again, I would say that every rule laid 
down in all these sections of the amendment is 
enforceable both through criminal action and 
through civil action. Therefore, if there is an un- 
warranted or unreasonable inhibition against the 
right of a union member, by his organization, he 
will have an opportunity to obtain redress in court. 
It seems to me—and I think all my colleagues will 
share this opinion—that that represents the finest 
means by which his rights may be protected. 

Mr. Goldwater. Mr. President, I should like to 
continue. 

If we were dealing with an organization in 
which membership was not compulsory-—— 

The Presiding Officer (Mr. Gore in the chair). 
The Senator from Arizona will suspend until the 
Senate isin order. The Senate is not now in order, 
and it must be in order before the Senator from 
Arizona may proceed. Half a dozen conversations 
are underway on the floor, and the galleries are not 
quiet. 

Conversations on the floor will cease; Senators, 
other than the Senator who has the floor, will take 
their seats. The occupants of the galleries must 
be silent. 

Now the Senator from Arizona may resume. 

Mr. Goldwater. I thank the Chair. 

Mr. President, if we were dealing with organi- 
zations in which membership was purely 
voluntary—for instance, business organizations, 
fraternal organizations, and so forth—I would 
hold with the Senator’s argument. But we are 
dealing with organizations to which—in most 
an must belong if he is to work. 

The argument that to interfere with the opera- 
tions of such organizations would be wrong does 
not hold with me, because before the McClellan 
committee we have, for 2 years, found unions who 
abuse the rights of the American people. 

Let me make perfectly clear that I believe that 
the great majority of unions can be absolved of all 
such charges. 


I know unions, and I know union 
people; and I have great respect for them. But 
I have no respect. for those who abuse the rights 
of the American people. 


~ Ohio, there are 170 million people in our coun 


4. 


As was stated on yesterday by the Senator 


and probably 99.9 percent of them are perfe 
law-abiding citizens. But there are laws by 
we have to live. 

Today in this country there is a denial of Ame 
ican rights in unions, only because some w 


possible for the democratic rights of the 
members to be denied. 


viso remains in the amendment, the effect o 
amendment will be that we shall not change ¢ 
thing that has allowed the disturbances whig 
have been disclosed in the course of the inveg 
gations by the McClellan committee. 

Mr. Kuchel. Mr. President, will the Senat 
yield to me? 

Mr. Goldwater. I am happy to yield. 

Mr. Kuchel. A specific apprehension comes 
my mind, after having read and reread the Jan 


Javits]. Suppose a union member committed 
infraction of the reasonable rules of his 
organization. For instance, suppose his condue 
were unbecoming. It would be perfectly reaso 
an 


even if every court in the land would say he 
conducting himself in an unbecoming manne 
Mr. Goldwater. I may say that we are not talk 
ing about conduct. 
Mr. Allott. Mr. President, will the Senator 
from Arizona yield to me for 1 mmute ? 
Mr. Goldwater. I yield. 
Mr. Allott. I should like to have the attentid 
of the Senator from California [Mr. Kucnet]. 
I do not think any Senator will disagree wit 


iw so torah ater instaxice, rules CES: imprope 
or undesirable conduct; for example, if a unidl 
member comes in drunk, or if he raises cain all 
the time, and so forth. 


Phew one ee ee which Tam concerned, 


dis ¢ Bhi: lacie re a See ta oni not 


» his union or the officers of his union or 
10t oppose the officers in an election—in 
hat he could not openly criticize the officers 
conduct of the union’s business; that he 
ot engage in such criticism either in or out 
mion hall. 

lize that the Senator proposes to include a 
on which would make such criticism in the 
1all permissible. 

if the union’s rules prohibit such criti- 
ind the Senator from Arizona says that the 
f 74 unions do—I would be opposed to this 
ul. That is where the real rub comes in 
sion with this matter. 

Church. Mr. President, will the Senator 
.rizona yield to me? 

Goldwater. Mr. President, I am sorry that 
rt have time to yield further. I regret that 
ve for the discussion of so important a sub- 
30 greatly limited. I think it a great crime 
e Senate has to rush through its considera- 
this measure, with only half an hour al- 
to a side for debate on these amendments, 
ve are determining the fate of millions of 
xan working people. 
ould like to refer to the language of the 
ment, as follows: 


--‘member of any such labor organization shall 
1e right to express any views, arguments, or 


. 


7. 


; provision does not guarantee the right of 
1 member to attend an evening meeting at 
eh, when no other members of his union 
asent, and there say, “I do not like to have 
ion back Tom Smith for this particular 
office.” In my opinion, the language pro- 
would not guarantee that right to a union 
sr. In other words, the proposed language 
itees the union member freedom of speech 
union hall, at meetings of union members, 
es not give him such a guarantee in connec- 
ith meetings outside the union hall. 

friend has indicated that he will not accept 
rendment. 

in—because we are operating under what I 
n almost severe time limit—I wish to 
d. 

uve an amendment on page 2, in line 14, as 
-s: Strike out the colon, and insert a period 
i thereof; and strike out the words beginning 
“Provided,” down through the period in line 
Chat would remove the proviso. 
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T should like to ask the Senator from California 
to state his thoughts on that proposal. 

Mr. Clark. Mr. President, first, will the Sena- 
tor from Arizona yield to me? 

Mr. Goldwater. I am glad to yield. 

Mr. Clark. While the sponsors of the Kuchel 
amendment are considering the suggestion which 
has just been made by the Senator from Arizona— 
and which, frankly, I think goes too far—I won- 
der whether we could achieve the same result, to 
the extent that it is desirable, by rewriting the 
proviso as follows: 

Provided, That nothing herein contained shall be con- 


strued to impair the right of a labor organization to adopt 
and enforce reasonable rules. 


And then insert: “Not inconsistent with the 
provisions of this title as to the responsibility of 
every member toward the organization.” 

And then include the language following as it 
now stands. 

It seems to me that would meet the fear the 
Senator from Arizona has, and really would cover 
the matter fairly well. 

Mr. Goldwater. Mr. President, I wish to refer 
to another part of the amendment. I ask my 
friend the Senator from California or any one of 
the sponsors—— 

Mr. Clark. Mr. President, will the Senator 
yield so we may know whether our minds have 
met on the proviso? 

Mr. Goldwater. I do not know what it means, 
frankly. 

Mr. Clark. It is an amplification of what is 
already on page 4, line 14. It merely buttons it 
up connection with the proviso under 
discussion. 

Mr. Goldwater. I do not agree that it does any- 
thing. It is the type of language which somebody 
once described as gobbledygook. J think that 1s 
pretty much what it is. If the sponsors of the 
amendment do not want to accept my amendment, 
very well. I think the insertion of the semicolon 
has done some good, but my objection to the 
amendment will remain and, frankly, will consti- 
tute my reason for voting against the substitute. 

Mr. President, as time is running out, I wish to 
turn to page 4 of the amendment, and invite the 
attention of the Senator from California to line 


4, page 4: 


in 


That no employer or employer association shall directly 
or indirectly finance, encourage, OF participate in, except 


as a party, any such action, proceeding, appearance, or 
petition. 


I think that is a good provision. I agree with 
the Senator from California, which may surprise 
him. 

Mr. Kuchel. No; it does not surprise me. I 
think the Senator from Arizona is one Member of 
the Senate who deserves the salute of all of us 
for the constant attention he has given in this 
field. 

Mr. Goldwater. I thank the Senator. 

I ask the Senator from California if he would 
accept an amendment in the form of an addition; 
on page 4, at the end of line 6, before the period, 
to add the following words: “unless such em- 
ployer has no dispute, controversy, contract con- 
nection, or relationship of any kind in any area of 
activity, with the labor organization against which 
such action or proceeding has been or is being 
brought by such member.” 

Let us say a businessman is a neighbor of a 
union member, and he is trying to finance him. 
The businessman has no dispute with his neighbor. 
He may be in business in another community. If 
the language proposed were to apply, it would 
prevent such a laboring man from being financed 
by his friend, the employer. 

I do not think my request is an unreasonable one. 
I think it would add strength to the provision 
which has been proposed. 

Mr. Clark. Mr. President, will the Senator 
yield ? 

Mr. Goldwater. I am happy to yield. 

Mr. Clark. It occurs to me that, while I cer- 
tainly recognize the good motives of the Senator 
from Arizona, the addition to the proviso might 
well open up an undesirable loophole. The in- 
stance cited by the Senator from Arizona is a 
legitimate one to raise; but, on the other hand, 
would it not be possible for an employer or asso- 
ciation of employers who just did not like unions 
generally to finance the activities which they are 
forbidden to finance or encourage merely because, 
as a matter of philosophy 

Mr. Goldwater. I am not talking about an 
association in my amendment. I say “employer.” 
I refer to a case in which a man who lives next 
door, or is a friend of the workingman, offers to 
finance him. 
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Mr. Clark. I understand. As the Senator f 
Tennessee knows, I had the privilege of liste 
to the president of the United States Steel C 
testify before the Antitrust and Monopoly § 
committee. He is a fine American and a g 
businessman, but he just does not believe in uni 
From where he sits, perhaps he is right. I wi 
not want him to finance his neighbor in orde 
break up a union to which he belonged. 

Mr. Goldwater. Contrary to what my f 
may think, I not only believe in unions; I ¥ 
them to get bigger and better. I object to 
way some of them are run. I would not, fort 
reason, and for the fear that somebody might 
like a union, want to preclude a friend from us 
funds which would come under the purviey 
this section. I want to give him the freedom 
use the funds. 

Mr. Clark. I am speaking as only one of ff 
sponsors. I dare say it is no secret that this¢ 
loquy will enable my colleagues to determine whi 
they want to do. I think I am right, but ifm 
colleagues desire to accept the amendment of i 
Senator from Arizona, I would have no seri 
objection to accepting his amendment. 

Mr. Goldwater. While the Senators in # 
part of the Chamber are deciding on the langua 
I wish to state that the Senator from Califor 
did not finish reading his amendment to title | 
Reporting by Labor Organizations. It conta 
the language which is contained in the commit 
bill, I certainly have no objection to it. I mak 
that statement so the Senator from California ¥ 
not need to read it. 

May I now ask to what conclusion my friend h 
come about my suggested change ? 

Mr. Kuchel. I say this, Mr. President, that l 
guage is not sufficiently clear to the coauthors 
the amendment who are in this-part of the Chat 
ber at present for me to stand up and say, “¥ 
accept it.” 

The sentence we are discussing, which my friem 
from Arizona would like to amend by adding ma 
words to it, reads: 

No employer or employer association shall directly ® 
indirectly finance, encourage, or participate in, except 


a party, any such action, proceeding, appearance, 
petition. 


That is all that clause states. In other word 
it would be an unfair practice, it would be aga 
the law, for an employer or an employer associa 
tion, directly or indirectly, to spend any money ® 


ise to get into that type of situation, unless 
a party. Is that not good public policy? 
believe we ought not to clutter up that lan- 
Tt is clear. The provision is an attempt 
ect a union member who may be engaged 
spute with the organization. My colleagues 
not want me to accept the amendment. 
Goldwater. Let me ask another question. 
suppose the man to whom we are giving 
ight has no money to enable him to go to 
has no money with which to finance a 
at has a friend, who is an employer, who 
John, I will lend you the money to go into 
-but wait a minute; I cannot do it, because 
dloyer can do it.” Are we not tampering 
ye basic right of a man to borrow a dollar 
from a friend ? 
Mundt. Mr. President, will the Senator 


Goldwater. I yield. 

Mundt. It seems to me he could not go to 
nk, either, if the bank is an employer. 
Goldwater. The Senator from South Da- 
as made a good point. He could not go to 
< to borrow the money, because the bank 
be an employer. In fact, the union mem- 
ald not borrow it from his own union, be- 
1is union is an employer. 

‘Clark. Mr. President, will the Senator 


Goldwater. I yield. 

Clark. It occurs to me that we ought to 
very clear at this point, by the legislative 
7, if my friend will indulge me, that the 
hat strained construction of the word “em- 
” which has been given in the last colloquy 

intended by anybody to apply, and that 
ily an employee could go to a bank to borrow 
- for his defense, and there should not be a 
w of doubt about it. 

Mundt. Could the Senator from Pennsyl- 
tell us of a bank which is not an employer? 
Goldwater. Under this language the union 
ar could not do it. 

Kuchel. Mr. President, if the Senator from 
1a will yield, it has been suggested by the 

Senator from New York that the word 
asted” could be added in line 4, after the 
“no”, so as to make the language read, “no 
sted employer or employer association.” If 
anator would accept that amendment, with 


the legislative history which has been developed, I 
think it would solve his problem. 

Mr. Goldwater. Will the Senator explain what 
that means? 

Mr. Clark. If the Senator will yield, I think it 
would clearly mean the language would not in- 
elude a bank. 

Mr. Javits. Mr. President, will the Senator 
yield? 

Mr. Goldwater. I understand what it means, 
but we want to make a legislative history. I want 
the proponents of this interesting word “inter- 
ested” to explain it. 

T yield to the Senator from New York. 

Mr. Javits. I have in mind the fact that an 
employer who has an interest in the litigation 
ought not to bring pressure upon a union. In the 
eventuation of a relationship of the litigant to the 
union, an interested employer should not be a 
party to finance the suit. 

We ourselves are so against antibarratry statutes 
that I do not want to be a party to a law which 
would prevent a union member from finding a 
friend, who happens to be an employer of people 
in a totally unrelated business, a bank or anything 
else, to loan him the money. We should not have 
a law to make it impossible to borrow from a 
friend to start a suit. 

Mr. Allott. May I ask a question, for the legis- 
lative history ? 

Mr. Goldwater. I yield. 

Mr. Allott. Including the word as the Senator 
has used it, in the opinion of the Senator would 
the language include “any” employer? Let us 
assume that the employer is in the general grocery 
business. Would the word “interested” include 
any other employer? 

Mr. Javits. I think it probably would if the 
litigation involved the union in the whole line of 
business, because the words of art are “employer 
or employer association.” 

Again we haye a balance of convenience. 
Neither side ought to trim this, and that is why 
I have given the legislative history. 

The Presiding Officer. The time of the Senator 
has expired. 

Mr. Dirksen. Mr. President, there are 
utes remaining on the amendment. I yield to the 
distinguished Senator from Arizona 9 minutes, of 
which 2 minutes will be from the time on the bill 
and 3 minutes from the time on the amendment. 


3 min- 


Mr. Goldwater. I do not need 5 minutes. Two 
minutes will be sufficient. 
Mr. Dirksen. I yield the Senator 3 minutes, 


then. 

The Presiding Officer. The Senator from Ari- 
zona has been yielded 3 minutes. 

Mr. Goldwater. Mr. President, I am very sorry 
the sponsors of the amendment cannot agree with 
my amendments which relate to freedom of speech 
and assembly. I think the language they pro- 
posed will continue to allow certain unions to abuse 
their membership. I fear that retaining the pro- 
viso clause in the freedom of speech and assem- 
bly provision will furnish an open door to the 
continuation of the abuses which we have seen, 
other language in the bill notwithstanding. 

T believe, indeed I know, honestly, that the Sen- 
ators who have sponsored the amendment have 
done so with the idea that they are being of ex- 
treme help. Iwas perfectly willing to see stricken 
from the McClellan amendment those provisions 


of which our southern friends were fearful but 


I did not know that such a hatchet job was going 
to be done. I thought we would apply a fine 
scalpel, in order to get along with our friends from 
the South on a reasonable objection. I am sorry 
this has gone as far as it has. 

I am sorry also, Mr. President, that such a 
precedent is being established for getting around 
a motion to lay on the table a motion to recon- 
sider. I think we are going to regret it. I can 
see for the future no validity in a Senate vote to 
lay a motion to reconsider on the table. We are 
doing something today which we will regret, not 
only with regard to the substance of the proposed 
legislation, but with regard to the substance of 
what we are doing. We are developing a new 
“oimmick” to get around a legislative act which 
has been decided. I, as a Senator, want no part 
of it. 

The Presiding Officer. All] time on the amend- 
ment has expired. 

Mr. McClellan. Mr. President, will the Senator 
yield mea half minute? 

Mr. Dirksen. Mr. President, I yield a half min- 
ute, from the time on the bill. 

The Presiding Officer. The Senator from Ar- 
kansas is recognized for a half minute. 

Mr. McClellan. I will say to the distinguished 
author of the amendment, he should delete the 
provision about the employer and the limitation 
on a man borrowing money. Every one of us 
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knows that such a provision is unconstituti 
We should take the language out. It make 
sense to say to a man, by law, “You cannot bo 
money.” 

The Presiding Officer. The time of the Sey 
has expired. 

Mr. Dirksen. Mr. President, I yield 2 minut, 
to the distinguished Senator from New Yo 
[Mr. Javrrs]. 

The Presiding Officer. The Senator from Ny 
York is recognized for 2 minutes. 

Mr. Javits. Mr. President, I think it has be 
clear in this debate that all the Senate is tryj 
to do is to be mature. Everybody knows the 
ate could reach the same result by many methog 
including a motion to recommit the bill. Al 
us, those who voted against the McClellan « 
ment, as well as those who voted for it, recog 
that the McClellan amendment has to be cle 


that a reason why the other body will not a 
the proposed legislation at all. 
Let those who are so vehement about the bill 


or a law? I want a law. That is why I] 
done what I have done. I thought that the bi 
ance of convenience in civil liberties was grea 
than the balance of convenience in the bi 
rights, because the whole Kennedy bill is a b 
rights. We can add something or subtract some 
thing if we wish. 

Mr. President, we are trying to perfect this 
language, so that it will do everything the Senatt 
from Arkansas wanted to do, but also will make 
sure it does not do more, because if it did more 
it could destroy the bill, and could make the se 
retary of Labor run every union. 

Mr. President, I point out that if we let me 
amendment of the Senator from Arkansas stall 
as it is, the provision with respect to initi 
fees, which are fixed by the union, would req 


We did not want to 


ig were a ‘eh ners shite to do. 
sumed no such result. 


Mr. President, it seems to me a reasonable 
proach is being taken, within the confines of Jam 
to accomplish what we are trying to accompli 

Mr. President, I say to those who talk abo 


speech that under the Constitution of the 
d States free speech is not license. Supreme 
._ Justice Holmes laid down the proposition 
ago that it might be free speech to get up 
movie theater and to yell “Fire,” but that 
uld prevent it by law. What would our col- 
es do? Would our colleagues have us allow 
on member to get up at a union meeting and 
Fire”? Would our colleague say that is free 
h ?—because that is what we are asked to write 
he bill. That is nonsense, and we know it. 
urse, all freedom has to be subject to proper 
easonable rules of procedure. 

e Presiding Officer. The time of the Senator 
New York has expired. 

. Dirksen. Mr. President, I yield 1 more 
te to the distinguished Senator from New 


-, Javits. Who determines what is reason- 
That is determined by the same body which 
ys determines such questions in American pub- 
fe—the court. The courts determine whether 
ver is reasonable when he hits a pedestrian. 
courts determine whether somebody acted 
nably in the commission of a crime. The 
. determines what is reasonable every day. 
court will do so in this instance. We have 
-d the power where it belongs. 
nally, Mr. President, the amendment offered 
e distinguished Senator from California, for 
elf and his colleagues, does not deal with 
1 lists. I assure Senators that, if recognition 
be obtained we have a way whereby the union 
will be made fully and freely available to 
ne who ought to have them, without fear of 
n against him, for proper uses. I shall have 
,onor to propose such an amendment as soon 
e Senate has taken action on the bill of rights 
1dment, but I wish to emphasize that this is 
1 part of the same package. It has been 
igh the screening of the distinguished Sena- 
rom Arkansas and of many colleagues on this 
many distinguished lawyers. I humbly sub- 
t will satisfy my colleagues. 
1e Presiding Officer. The time of the Senator 
1 New York has expired. 
r. Johnson of Texas. Mr. President, I yield 
inutes to the Senator from Tennessee [Mr. 
AUVER |. 
r. Kefauver. Mr. President, I should like to 
the sponsors of the amendment a few ques- 
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First, I wish to congratulate the sponsors of the 
amendment on the amendment they have presented, 
leaving out section 103, which, as has been stated, 
would put the Secretary of Labor in the middle of 
the actions of every labor union in the United 
States and give him the rights to institute suits at 
his will. It would be very difficult to carry on 
management-labor relations in the public interest 
if an unthoughtful Secretary of Labor wished to 
interfere. This section, plus the absence of a re- 
quirement for jury trials were the principal rea- 
sons I voted against the McClellan amendment. 

The particular question I wish to ask is this: 
Whereas the McClellan amendment contained a 
provision for penalties, with respect to which i 
thought some of the language was a little harsh, 
I do not find any direct provision in this amend- 
ment for penalties, except that section 102 gives 
the members rights to certain actions. I suppose 
section 506 of the original McClellan amendment 
contains provisions for penalties, and that it is 
intended that the penalty provisions shall apply 
to this section. 

Mr. Clark. Mr. President, will the Senator 
yield ? 

Mr. Kefauver. I yield. 

Mr. Clark. That is correct. That is why no 
specific penalty section was inserted in the amend- 
ment. If the Senator will refer to section 506, he 
will see that it refers to violations of the act, and, 
of course, the bill of rights title will be a part of 
the act. The penalty provision is intended to 
apply. 

Mr. Kefauver. Subsection (c) of section 506 
provides as follows: 

Any person who shall willfully violate the provisions 


of this section shall be fined not more than $10,000 or 
imprisoned for not more than 2 years, or both. 


‘Is it intended that the words “this section” in- 
elude also the new amendment which has been 


presented ? 
Mr. Clark. If the Senator will indulge me, I 


will obtain a copy of the amendment. 

Mr. Kefauver. If not, I suggest that the Sen- 
ator from Massachusetts consider enlarging the 
expression “this section” to “this act.” 

I hope the sponsors of the bill will consider the 
language, to be sure that the words “this section” 
apply to the new amendment which has been pre- 
sented. 


(Cong. Rec. 6717-26, Senate, Apr. 25, 1959) 


Mr. Kennedy: 


Srcrion-By-Srctrion ANALYSIS oF S. 1555, 
AS Ir Was Passep By THE SENATE 


TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR 
ORGANIZATIONS 


Section 101(a) (1): Asserts the right of each 
member of a labor organization to be considered 
equally and to enjoy identical privileges within 
the organization to nominate candidates, vote in 
union elections, attend membership meetings, and 
participate in the deliberations of the organiza- 
tion. The rights protected by this subsection are 
circumscribed by the right of the organization to 
establish for itself reasonable rules in its own con- 
stitution and bylaws. 

Section 101(a)(2): Guarantees the right of 
union members to meet and assemble freely with 
other members and express their own views and, 
further, to express their views on business before 
any union meeting or upon candidates in a union 
election, subject to the organization’s established 
and reasonable rules pertaining to the conduct of 
meetings. This subsection clearly establishes the 
right of a labor organization to establish rules 
and regulations for the conduct of meetings re- 
garding the responsibility of every member to: 
ward the organization as an institution and to 
restrain such member in any conduct that would 
interfere with the performance of its legal or con- 
tractual obligations. 

Section 101(a) (3): Stipulates that the rate of 
dues presently in effect shall not be changed and 
that no new or additional dues or initiation fees 
shall be imposed or general or special assessments 
levied upon members except by (1) a majority 
vote by secret ballot on such question at a general 
or special meeting called upon due notice, or (2) 
by majority vote by secret mail ballot, or (3) by 
majority vote of a regular convention after 30 
days’ notice has been given to each local or con- 
stituent labor organization. 

Section 101(a) (4): Asserts the obligation of a 
union not to limit the right of every member of a 
union to sue in a court, bring a matter before an 
administrative agency, appear as a witness in any 
judicial, administrative, or legislative proceeding, 
or petition any legislature. ‘This subsection pro- 
vides that a union member may be required to 
exhaust internal remedies (not to exceed 6 months) 
before instituting legal or administrative pro- 


ested employer or employer-association to diregt 
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ceedings. The subsection also forbids an inte 


the alleged violation occurred or where the head 
quarters of the labor organization is located. 


under any other State or Federal law, or before 
any court or other tribunal, or under any un 
constitution or bylaws. 


(Cong. Rec. 7022-3, Senate, Apr. 29, 1959) 


Mr. Goldwater: 

Mr. President, upon examination of the final 
bill I find other glaring weaknesses. My s 
has prepared a study of the major deficiencies i 
the labor reform bill. I shall give one short ex 
ample of this interesting document. 

Title I, the bill of rights, section 101, gives te 
the union member the right to sue, but let us see 
what will happen. 

The right of union members to sue the unidl 
or its officers in any forum, judicial or administra 
tive, is conditioned upon a prior exhaustion © 
internal union procedures which do not take more 
than 6 months to complete. The 6-month tit 
limit effectively stymies any NLRB action by? 


charges. 
ments of the bill by making its internal hearmg 
procedures last for 6 months, by which time 1 
would be too late for the union member to file i 


charge with the NLRB, as the statute of limita 
tions would have simultaneously expired. 


President, this is only one example of many 
e set forth in the study, and I ask unanimous 
at that the document be printed at this point 
= Recorp, along with some editorials and 
yaper comments as to the shortcomings of the 
have just discussed. 

sare being no objection, the study and edito- 
were ordered to be printed in the Recorp, as 
VS: 


_ DEFICIENCIES IN THE LABOR REFORM BIL (8, 1555) 
tou WAS ADOPTED BY THE SENATE ON APRIL 25, 1959 


TITLE I—BILL OF RIGHTS (SEC. 101) 


The equal rights granted to union members are 
1 to a few specific rights instead of a broad grant 
ality with respect to all union affairs, and even these 
shts may be curtailed or even denied under the rules 
gulations of the union. 
Treedom of speech and assembly seem to be limited 
qmunication within the union—it would appear, for 
yle, that a letter by a union member to a newspaper, 
11 of the union or its officers, would not be protected 
this guarantee. And even these limited and inade- 
rights are subject to further limitation and even pro- 
dn, under rules and regulations imposed by the union. 
The rights of union members to sue the union or its 
s in any forum, judicial or administrative, is condi- 
| upon a prior exhaustion of internal union proce- 
which do not take more than 6 months to complete. 
month time limit effectively stymies any NLRB 
. by a member against his union for the simple reason 
che Taft-Hartley Act imposes a 6-month statute of 
tions on unfair labor practice charges. Thus any 
can meet the requirements of the bill by making its 
ual hearing procedures last for 6 months, by which 
it would be too late for the union member to file his 
e with the NLRB as tke statute of limitations would 
simultaneously expired. 
This purports to guarantee a union member due 
Ss and a fair trial in any union disciplinary proceed- 
rought against him. But the provision omits, what 
riginal McClellan bill of rights included—a final 
vy by a genuinely impartial tribunal, unconnected 
the union. 
is section also deletes the right, given in the original 
allan provision, of a candidate for union office (not a 
member) to have access to the membership lists of 
nion. It is impossible to conceive of a more effective 
s for insuring the reelection of the incumbent officers. 
2 is probably no better explanation for the repeated 
stion and long tenure of union officers than this 
poly of the membership lists possessed by the incum- 
officers. 


-g. Rec. 7630-31, Senate, May 7, 1959) 


r. Goldwater. Mr. President, in the hope that 
House Committee on Education and Labor 
tomorrow take cognizance of my remarks in 
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the Recorp, I rise to speak to a point I tried to 
make in the debate on Senate bill 1555. 

During the course of the debate, when a success- 
ful effort was being made to water down the Mc- 
Clellan amendment, which was the so-called labor 
bill of rights, I expressed grave concern about the 
threat to freedom of speech which was embodied 
in the new language, but I was unable to amend 
it to remove the fears I had. 

I should like to read this section on freedom of 
speech under the labor bill of rights. It reads: 

Eyery member of any such labor organization shall 
have the right to meet and assemble freely with other 
members and to express any views, arguments, or opin- 
ions; and to express at union meetings his views, upon 
candidates in a union election or upon any business prop- 
erly before the union meeting, subject to the organization’s 
established and reasonable rules pertaining to the conduct 
of meetings: Provided, That nothing herein shall be con- 
strued to impair the right of a labor organization to 
adopt and enforce reasonable rules as to the responsibility 
of every member toward the organization as an institu- 
tion and to his refraining from conduct that would inter- 


fere with its performance of its legal or contractual 
obligations. 


I contend that every workingman in this coun- 
try, whether he belongs to a union or not, comes 
under the Constitution of the United States, and, 
as such, has freedom of speech. He can say what 
he wants to say so long as it does not do damage 
to another. 

The constitution of the International Associa- 
tion of Machinists, under article K, section 3, lists 
the “Improper Conduct of a Member.” I ask 
unanimous consent that this section be inserted in 
the Recorp at this point in my remarks, so that my 
colleagues may see how a union constitution can 
deny freedom of speech to a member. 

There being no objection, the section was or- 
dered to be printed in the Recorp, as follows: 


IMPROPER ConpuctT oF A MEMBER 


See. 3. The following actions or omissions shall con- 
stitute misconduct by a member which shall warrant a 
reprimand, fine, suspension and/or expulsion from mem- 
bership, or any lesser penalty such as an apology, or any 
combination of these penalties as the evidence may 
warrant: 

Circulating or causing in any manner to be circulated 
any false or malicious statement reflecting upon the pri- 
vate or public conduct or falsely or maliciously attacking 
the character, impugning the motives, or questioning the 
integrity of any member or officer. 

Refusal or failure to perform any duty or obligation 
imposed by this constitution; the established policies of 
the IAM; the valid decisions and directives of any officer 


or officers thereof; or, the valid decisions of the EC or 
the GL convention. 

Attempting, inaugurating, or encouraging secession 
from the LAM, or advocating or encouraging or attempting 
to inaugurate any dual labor movement, or advocating, 
or encouraging communism, fascism, nazism, or any other 
totalitarian philosophy, or by other actions giving sup- 
port to these philosophies or “isms.” 

Acquiring membership by false pretense, misrepresen- 
tation, or fraud. 

Accepting employment in any capacity in an establish- 
ment where a strike or lockout exists as recognized under 
this constitution, without permission. 

Any other conduct unbecoming a member of the IAM. 

Mr. Goldwater. Mr. President, in California, 
after the last election, action was taken against 
three union members of the International Associa- 
tion of Machinists—Cecil Mitchell, Edward Fer- 
guson, and John Mulgrew. 

Let me read the charges: 

I am charging him with conduct unbecoming a member 
of the International Association of Machinists, under 
article K, section 3, lines 16 through 44. Specifically, I am 
charging him with supporting California Proposition 18, 
the so-called “right-to-work” initiative measure, for sey- 
eral months prior to the election on November 4, 1958, 
and with urging all members of unions of the Interna- 
tional Association of Machinists, including District Lodge 
727, to vote in favor of said proposition and its open-shop 
objective. 


In answer to those charges defendant Mitchell 
said: 
I plead not guilty of conduct unbecoming a member 


but guilty of nothing more than exercising my right as 
an American citizen in backing proposition No. 18. 


Defendant Ferguson said : 


I object to this trial and I plead not guilty by right 
of the Constitution of the United States * * * 


Defendant Mulgrew said: 


I also plead not guilty inasmuch as this is my guaran- 
teed right under the Constitution of the United States. 

Mr. President, all these men did was go forth 
and publicly espouse the cause of proposition 18, 
which was the so-called right-to-work movement. 
What happened? They were tried. They were 
found guilty under the section to which I have 
referred, and they have been dismissed from the 
union. In this case that means they have been 
dismissed from their jobs. They are being denied 
their right to life, liberty, and the pursuit of 
happiness by the whim of a union constitution. 

Let me read the closing paragraph of a letter 
sent by Mr. A. J. Hayes, international president 
of the organization : 
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‘views is a privilege guaranteed by the U.S. Constitutj 


While it is agreed that the right to freely express ong 


this does not mean that a member of our association 
entitled to openly denounce the considered position of 
labor movement and particularly his own organizat 


men have no freedom of speech. 
Mr. President, I ask unanimous consent that the 
entire letter of Mr. Hayes be printed in the Rucom 
at this point in my remarks. 
There being no objection, the letter was ordere( 
to be printed in the Recorp, as follows: 


L.L. 727-H, North Hoilywood, Calif. 
Dear Orricers: By letter dated February 24, 195 
Brothers Mitchell, Ferguson, and Mulgrew, codefenda 
in the subject case gave notice of their appeal from 


eonstitution. 
On March 12, 1959, I officially notified the officers an 


tary to furnish this office with a copy of the charges, tat 
seript, or minutes of the trial, and all exhibits, report, t 


the membership with respect to the committee’s report az 
recommendation. The material requested was receivet 
from Recording Secretary George H. Ayre on March? 
together with a letter of transmittal dated March | 9, 


FINDINGS BASED ON THE RECORD IN THIS CASE 


1. On December 5, 1958, separate but identical cha 
were filed against defendants Cecil Mitchell, Edw 
Ferguson, and John Mulgrew by Brother Stanley G. it 
win. The charges in each case alleged as follows: — 

“T am charging him with conduct unbecoming a mel 
ber of the International Association of Machinists, une 
article K, section 3, lines 16 through 44. Specifically 
am charging him with supporting California proposilial 
18, the so-called right-to-work initiative measure, for 
eral months prior to the election on November 4, 1 
and with urging all members of unions of the Inte 
tional Association of Machinists, including district 10 
727, to vote in favor of said proposition and its open-shoP 
objective.” ; 

2. The trial cominittee, consisting of Brothers New 
Pappanastos, Sanders, and McMurtrie, and Sister Nadle 
was appointed to investigate the charges and take testi 
mony concerning the guilt or innocence of the accused 


trial in this case was held on January 138, 1959. 
sndants entered a plea of “not guilty” of the 
of conduct unbecoming members of our associa- 
t readily admitted that they had supported 
ia proposition 18. 

Yefendant Mitchell: “I plead not guilty of con- 
yecoming a member but guilty of nothing more 
reising my right as an American citizen in back- 
osition No. 18” (tr. 12). 
Jefendant Ferguson: “I object to this trial and 
not guilty by right of the Constitution of the 
States which gives me the freedom of expression 
hn and to campaign on any issue or for any candi- 
t I see fit and in any way that I see fit. I there- 
nd not guilty. * * * We admit that we worked 
sition 18” (tr. 12 and 24). 
Jefendant Mulgrew: “I also plead not guilty inas- 
this is my guaranteed right under the Constitu- 
he United States and the Bill of Rights, and inas- 
. I don’t believe the International Association. of 
sts has as yet quite become completely Fascist” 
rial committee found the defendants guilty of the 
against them and recommended that each defend- 
xpelled from membership in the International As- 
1 of Machinists. 
> report and findings of the trial committee were 
-d to the members of lodge 727—H at a regular meet- 
| on February 12, 1959. After hearing the report 
ymmendations of the trial committee, the members 
voted by secret ballot as follows: Guilty, 55; not 
5. 
pport of the trial committee’s recommendation of 
m, 54; against, 16. 

deference to the codefendants’ position, as ex- 
in their joint appeal, it is my finding that the 
in this case did not constitute an infringement of 

its of the defendants as guaranteed in the U.S. 
ition. I agree with the codefendants that one of 
- members of the trial committee, Brother Pap- 
Ss, made statements during the hearing which indi- 
partial and biased position on his part. This trial 
tee member was advised by Grand Lodge Repre- 
-e McGraw to withdraw from the case. The facts 
1at Brother Pappanastos did direct a letter to the 
nt of Lodge 727—-H on January 15, wherein he offi- 
vithdrew from the case without having any part 
trial committee’s report and recommendation and 
such report was submitted to the lodge for action. 
ngly, I find this case to be properly before me on 
under the provisions of article K, section 14, page 
ie I. A. of M. Constitution. 


NENT FACTS REVEALED IN THE RECORD IN THIS CASE 


codefendants in this case left no doubt that they 
agly advocated and supported California proposi- 
It is noted that Defendant Mitchell, who acted 
attorney for the defendants in this case, stated in 
his closing remarks: 

do not have voluntary unionism. Once you join 
ou haye to remain a member. With complete volun- 
nionism you would be able to get out, in and out any 
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time you want. I don’t mean to advocate the individual 
getting out of the union. What I mean by voluntary un- 
ionism is that the membership have the control of the 
union and have the right to strike against the union just 
as against management” (tr. 95). 

Witness Greenfield testified that he had met and talked 
with Defendant Mitchell about the position he had taken 
in favor of proposition 18. Witness Greenfield stated that 
Defendant Mitchell ‘tried to convince me that he was 
doing what is the proper thing * * * and that he was try- 
ing to benefit the labor movement” and also that Defend- 
ant Mitchell indicated that he thought California proposi- 
tion 18 would serve the best interests of the union (tr. 
26-27). 

Witness Pinsky, a member of the Office Employees In- 
ternational Union, testified that she watched a television 
program on September 13, 1958, and that Defendant Mul- 
grew participated in the program and spoke in favor of 
proposition 18. Witness Pinsky stated that she made 
notes of Defendant Mulgrew’s speech on that TV program 
and a copy of said notes was entered as evidence in these 
proceedings and marked as exhibit B (tr. 38-41). 

Witness Taylor stated that he heard Defendant Mitchell 
speak in favor of proposition 18 at a meeting in Santa 
Maria. Said Witness Taylor: 

“T would say it was within the last 2 weeks before the 
election * * *, At the time I was a member of a group 
from Actors Equity. We went up to this meeting to put 
on a skit against proposition No. 18. And Cecil was there 
as a representative of—I believe it was called—a com- 
mittee that was called Union Volunteers for proposition 
No. 18. It is my recollection that he was introduced as 
the chairman of that group—lI believe I’m correct * * *. 
Well in general Cecil’s statements were pretty much in 
line with the propaganda that was put out by the pro- 
ponents of proposition No. 18. At the time I asked Cecil 
if he hadn’t run for office in this union and if he hadn’t 
found that the elections were held very properly. And 
he told me, ‘Of course, at the time I wasn’t speaking of 
the elections’ ” (tr. 32 and 33). 

Witness Madigan testified that he had attended an ad- 
vertised open forum where the pros and cons of proposi- 
tion 18 were discussed. He testified that Defendants 
Mitchell and Mulgrew were present and spoke in favor of 
proposition 18. He also testified that a sign, approxi- 
mately 16 feet by 36 feet, was in a chair in the front of 
the hall during the entire meeting, which read: 

“This chair was reserved for John Snider, president, 
Machinists District Lodge 727” (tr. 51-52). 

Defendant Mitchell denied any knowledge of the origin 
of the above-mentioned sign, a copy of which was entered 
as evidence in these proceedings and marked exhibit C. 
Said Defendant Mitchell: 

“JT didn’t know it was there until afterwards” (tr. 54). 

I find no evidence that Defendant Mitchell was respon- 
sible for the sign; however, according to the unrefuted 
testimony of Witness Madigan, the sign “was in a chair 
upon the podium and the chair was facing the entire au- 
dience. Brother Mitchell and Brother Mulgrew were 
standing in the back of the hall to start with. I'd think 
it would have * * * to be very much of an oversight for 
somebody not to notice the sign being there” (tr. 55). 


Witness Shean testified that he was in attendance at a 
meeting of District Lodge 727 on August 12, 1958, and that 
Defendant Ferguson was present also. Said Witness 
Shean in response to questions : 

“Question. Did you make a motion on the IDL floor 
in connection with proposition 18? 

“Answer. I did. 

“Question. Will you identify that motion from the 
minutes of that date? 

“Answer. I will be happy to. The minutes of August 
12, 1958, I made the following motion: “That the delegate 
body reaffirm its stand against the right-to-work initiative 
and request that any members of the union who are sup- 
porting this initiative resign from any offices that he [sic] 
may be holding in District 727 out of respect to the or- 
ganization.’ 

“T particulary watched one delegate present. This mo- 
tion was carried unanimously and the delegate voted in 
its behalf. The delegate was Brother Ed Ferguson. 

“Question. How do you know? 

“Answer. I knew it was Brother Ferguson because I 
particularly watched him and that was my reason for 
placing the motion on the floor of the delegate body be- 
cause of certain activities of members of ours in behalf of 
proposition 18.” 

It is noted that Defendant Ferguson denied that he had 
voted with the delegate body to reaffirm its stand against 
the right-to-work initiative (tr. 67-68). 

Regardless of the position allegedly taken by Defendant 
Ferguson at the August 12 district meeting, it is clear 
that the defendant openly supported California proposi- 
tion 18, which proposition had been denounced by District 
Lodge 727 and its affiliated lodges. 

Numerous exhibits were entered as evidence in these 
proceedings by the plaintiff, all purporting to show that 
Defendants Mitchell, Ferguson and Mulgrew gave active 
support to the proponents of proposition 18. 

Witness Greenfield stated that Defendants Mitchell and 
Mulgrew were active in a “Headquarters for Yes on 18” 
and it was from that source some of the pamphlets were 
secured, which were used as exhibits in this case. Five 
of these pamphlets or leaflets were entered as evidence and 
collectively marked for identification as exhibit No. 1 

(tr. 30). 
SUMMARY AND CONCLUSIONS 


The codefendants in this case, Brothers Mitchell, Fer- 
guson and Mulgrew, are accused of conduct unbecoming 
members of the I.A. of M. in that they gave active support 
to California proposition No.18. This proposition had for 
its purpose the abolition of the right of management and 
labor to enter into collective bargaining agreements which 
provide for the union shop. Proposition 18 was presented 
to the California voters on November 4, 1958, at which time 
it was defeated. 

It is recognized throughout the bona fide labor move- 
ment that California proposition No. 18 was originated 
and supported by selfish forces whose deliberate aim is 
to weaken and destroy the American labor movement. 
The defendants, like all of our members, upon induction 
into the I.A. of M., had given their solemn pledge to pro- 
mote the interest of our association and to further its 
principles. The defendants’ defiant and bitter opposition 
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to the considered and well-known position of our a 
tion, relative to California proposition 18, is cone 
evidence that they were not willing to fulfill the reg 
ments of their obligation. 

Certainly it has been long established that Calif 
proposition 18 and other similar attempts to ena¢ 
called right-to-work laws in the various States are ag, 
the principles of the International Association of Magh 
ists. While there could be no criticism of a member ¢ 
cising his right to freely express his views in a ww 
meeting, it does not follow that a member can openly 
pose the established position of our association to fhe 
outside the labor movement and still expect to retai 
rights of membership. In other words, had the 
ants confined their activities in support of Californi 
osition 18 to union meetings, their actions would ng 


cussions, newspaper advertisements and pamphlets 
port California proposition 18 which was in direct 
tion to the position of District 727, its affiliated lod 
the International Association of Machanists. This 


ship obligation. 

While it is agreed that the right to freely express one 
views is a privilege guaranteed by the United States 
stitution, this does not mean that a member of our a 
sociation is entitled to openly denounce the consi 
position of the labor movement and particularly his 
organization, without the possibility of losing his r 
to retain his standing as an I.A. of M. union m 
Having made their decisions to openly oppose thi 
nounced position of the I.A. of M., in regard to 
nia proposition No. 18, the defendants did engage in@ 
ities which are unbecoming members of our asso 
and they knowingly placed their membership right 
jeopardy. or this reason, the lodge was within 1 
rights in expelling the defendants from membership 


DECISION 


On the basis of the entire record before me ij 
case and in consideration of the factors hereinbefore § 
forth, and pursuant to my duties and responsibiliti 
international president, I agree with the findings 0 
trial committee and the action taken by the membe 
of lodge 727—-E as set forth in No. 4 above. Accor 
and for the reasons above-stated, the joint ap 
Defendants Mitchell, Ferguson and Mulgrew is herell 
dismissed. 

Fraternally yours, 


Mr. Goldwater. Mr. President, in closing,] 
my colleagues this question: If the [AM can ® 


when unions openly endorse a candidate and thi 
becomes the official position of the organizal 


yn members cannot exercise their political 
_to vote for a candidate of their choice? 

k that is a point to ponder, when we real- 
need for the House of Representatives to 
1en the weak bill we sent over to it. When 
wm citizens can be denied their right of 
ech because of caprices of a union, the 
and the House of Representatives should 
ps immediately to put into line a union 
indertakes to exercise such unwarranted 


nf 
ec. 8029-8031, Senate, May 138, 1959) 


<earns. Mr. Speaker, yesterday, May 20, 
introduced my new labor bill, H.R. 7265. 
ibmitting herewith an explanation of this 
ch I hope each and every Member of the 
3s will read. 


ABOR-MANAGEMENT PERFORMANCE ACT OF 
1959—H.R. 7265 


s of hearings in the House, together with 
jlic reaction against the Kennedy bill. as 
by the Senate, demonstrate the need for a 
roach to labor reform. 
neart of the problem is the breakdown in 
aance under existing laws. Whether the 
is in the law or its enforcement is an open 
y. The result is that the fundamental 
of the working men and women of this 
- definitely are not being protected. 
oreakdown is most serious when it fails to 
» protection against internal union abuses 
oust the criminal elements from the union 
ent. Union members can sometimes obtain 
rom internal union problems through use 
ourts, but it is a long and expensive process. 
nk and file union members can afford the 
the money. In the criminal area congres- 
vearings have clearly exposed an appalling 

of enforcement, 

rtheless, the Senate act relies on court en- 
ent of its watered-down bill of rights and 
iinal penalties for most of the rest of its 
ons. Such legislation is no more than a 
on of the same old theme song, “Let the 
of Labor take care of itself.” 

7265 offers a fresh approach. It is based 
recognition that, if the corrupt element is 
sJiminated from the labor movement, the 
part of the responsibility rests on the mem- 
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bership of any union to do its own house cleaning. 
They will do it if they are given the necessary 
tools and real protection while the job is being 
done. H.R. 7265 does exactly that. 

The bill contains a simple but comprehensive 
bill of rights which will go a long way toward in- 
suring that control of the union will be in the 
hands of the members rather than the officials. 
Independently audited financial reports are re- 
quired, but the bill recognizes that regardless of 
where the reports are filed, only union members 
will be sufficiently well informed to question them. 
Thus it provides thut the reports must be given 
to union members only. By far the great majority 
of union leaders and employers are honest Ameri- 
cans; therefore, no reports are required of labor 
officials or employers. Such reports are aimed 
only at wrongdoers, and it is ridiculous to think 
a criminal is going to write us a report of his 
crime. 

Enforcement procedure is of paramount im- 
portance. H.R. 7265 contains a simple, well-tested 
method—the unfair labor practice procedure of 
the National Labor Relations Board. All the 
member need do is file a charge of a violation of 
the bill of rights or the reporting provisions, and 
the NLRB takes over the investigation and prose- 
cution of his case. He is protected from retalia- 
tion while the case is processed. The confidence 
which rank-and-file workmen have in the Board 
is amply demonstrated by the fact that last quar- 
ter they filed 62 percent of the Board’s unfair labor 
practice cases. The bill also includes important 
changes in Board structure to speed up its case 
handling. 

* * %* * * 

The time has come to assure a greater voice to 
the union member in calling strikes. It is obvious 
that union officials must compete with each other 
to get the maximum wage increase for their mem- 
bers. Too often the members lose money as a 
result, either from lost wages or inflation caused 
by the increase. Consequently, the bill provides 
for a secret ballot strike vote to be taken within 7 
days prior to commencement of any strike. 


Enrorcement or Brun or Ricurs AND Reporting 
Provisions 


Section 104(c): Violations of the bill of rights 
and the reporting provisions of the Performance 
Act are enforced through the unfair labor prac- 


tice procedure of the National Labor Relations 


Board. Asstated previously, inadequate perform- 


ance under existing law is a large part of today’s 
labor reform problem. Many, if not most, of the 
evils sought to be corrected can be reached through 
criminal laws or by private civil suits. Neither 
remedy is of real practical value to the rank-and- 
file union member. For conviction, a crime must 
be proved “beyond a reasonable doubt.” Because 
of this burden, enforcement officials will try only 
clear-cut cases. Few cases are clear where, as here, 
so many witnesses are afraid to testify. 

In the past the right to civil remedies, while 
helpful in some instances, has been beyond the 
reach of the average workman because of the cost. 
He cannot afford to hire a lawyer and go through 
the long procedures necessary, particularly when 
he must first exhaust his internal remedies within 
the union which may take years in itself. 

The unfair labor practice procedure is a much 
more practical method of enforcement. It is thor- 
oughly tested in the courts, eliminating procedural 
uncertainty. It can be uniformly applied because, 
even while the substance of the new unfair prac- 
tices is being tested, a uniform policy will be fol- 
lowed. The injunctive remedy is available but, 
based on past experience, the Board can be ex- 
pected to use it very sparingly. Also, if used, a 
uniform policy may be expected. While the Board 
has very broad powers to tailor remedies to correct 
unfair labor practices, it does not award damages. 
Cases instituted for harassment purposes will be 
inexpensively disposed of through the power of 
the general counsel to refuse issuance of a com- 
plaint. 

The individual workman will clearly benefit by 
use of the unfair labor practice procedure. Where 
he believes he has been wronged, he need only file 
a charge with NLRB and the expense of investi- 
gating and processing will be borne by the Gov- 
ernment. He will also have the power of the 
Government to protect him and any witnesses who 
testify for him from retaliation. NDLRB’s interest 
will be in securing relief as quickly and effectively 
as possible, preferably by settlement. 

Enforcement by the Secretary of Labor was con- 
sidered unwise for two major reasons. First, an 
entirely new enforcement agency within the De- 
partment would have to be established and its 
procedures tested in the courts—an expensive, 
time-consuming process. Second, it is unsound to 
ask the Cabinet Member whose real function it is 


to cooperate and work with labor to be a 
man over labor. If a factionalism in 
movement were to increase, a Secretary 
pathetic to one faction could seriously harg 


other. 
* 


Buu or Rieguts 


Testimony of rank-and-file union membe 
fore both the McClellan Committee and the; 
Education and Labor Committee clearly d 
strates the need to clarify the rights of union me 
bers within their own labor organizations, 
the great majority of unions and union 
are a credit to the labor movement, a small fry 
of dishonest and corrupt officials have serioy 
interfered with the rights of individual workm 

Section 109 provides a simple, yet effective, 
ment of the basic rights which union membp 
should have. It preserves to the union, howe 
an unlimited right to deny membership regardk 
of reason. The rights listed will not interfere wi 
the operation of legitimate unions but will promi 
members with the means to rid themselves of d 
honest officials. It should be borne in miné 
this section will be enforced through the ) 
unfair labor practice procedure. Therefo 
of the requirements are not set forth as precis 
as in other bills introduced. NLRB, as an at 
istrative agency, can take into consideration allt 
the facts and circumstances in a particular case 
determine whether the rights of the indi 
have been impaired. In other words, the ag 
can assess the conduct in the light of the surromt 
ing circumstances and within the guidelines li 
down in the section. 

Section 20(1) requires each labor organi 
to have a constitution and bylaws. 

Section 20(2) guarantees the right of free Spee 
and assembly within the union subject to reas? 
able restrictions. 

Section 20(3) guarantees every member eff 
rights within his union. 

Section 20(4) guarantees the members ade 
notice and a chance to vote on all matters per 
ing to dues and initiation fees. 

Section 20(5) protects the members in the? 
to use the courts and administrative agencies’ 
out retaliation. 

Section 20(6) guarantees due process to mi 
bers charged with violations of union rules 
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on 20(7) requires that each member of a 
ing unit be furnished a copy of the collec- 
#aining agreement. 
m 20(8) bans the use of union dues for 
| purposes within the union or in the elec- 
oublic officials. 
m 20(9) guarantees members against 
or acts of violence by any other member. 
mn 20(10) prevents employer delay in for- 
x checked-off dues from being used to dis- 
te against members. 
mn 20(11) guarantees free and uncoerced 
of union officers while still providing la- 
anizations with flexibility in establishing 
vn election procedures to meet their indi- 
“equirements. 
m 20(12) assures members of a bargain- 
; of a secret ballot strike vote within 7 days 
» the commencement of the strike. 
on 20(13) guarantees fair and just admin- 
1 of trusteeships while permitting flexi- 
1 their operation and length of existence. 
on 20(14) establishes the fiduciary charac- 
nion officers with regard to union funds. 
on 20(15) safeguards union funds by re- 
bonds of those handling union moneys. 


-ec, 8873-8875, House, May 21, 1959) 


ony of Senator Barry Goldwater Before 
tommittee on Education and Labor of 
jouse of Representatives, June 3, 1959 


NALYSIS OF THE KENNEDY-ERVIN BILL 
(S. 1555) AS IT PASSED THE SENATE 


11. BILL OF RIGHTS OF MEMBERS OF LABOR 
ORGANIZATIONS 


on 101(a): 
Equal rights confers on union members 
ights and privileges to nominate candidates, 
» union elections or referendums, attend 
rship meetings, and participate in the de- 
ons and voting on the business of such meet- 
bject to reasonable rules and regulations in 
on’s constitution and bylaws. 
is not a general grant of rights protecting 
1 member in every aspect of union’s activi- 
+ is an enumeration of specific rights and 
se not mentioned are obviously not pro- 
For example, there is no protection of a 
r’s right to be a candidate for or to hold 
office, to see the membership lists of the 
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union, or to have access to the basic books, records, 
and accounts of the union. Moreover, the few 
enumerated rights which are granted are limited 
by the rules, regulations, or restrictions imposed 
by the union upon their exercise. 

(2) Freedom of speech and assembly confers 
on union members the right to meet and assemble 
freely with other members and to express any of 
their views, on candidates for union office and on 
the business of the meeting, subject to the union’s 
right to impose reasonable rules as to the member’s 
responsibility to the union, as well as to the con- 
duct of such meetings. 

Again, this is a grant of enumerated specific 
rights each of which the union may limit or re- 
strict under its own rules. Moreover, the language 
of the provision seems to indicate that the union 
member’s right to express his views is limited to 
(1) expressing them at a union meeting and then 
only with respect to candidates for union office and 
the business properly before the meeting, with the 
determination of what is proper obviously in the 
hands of the union officialdom, or (2) expressing 
them to other union members with whom he has 
assembled or met other than at a union meeting. 
There is no clear-cut protection for a union mem- 
ber who expresses his views about the union or its 
affairs outside the union or to others than its mem- 
bers, for example, a letter to a newspaper criticiz- 
ing the union, its officials, or its members. More- 
over, the union is given the authority to conduct 
its meetings in accordance with its own rules and 
procedures which could be such as to favor the 
incumbent officials and their supporters, rather 
than according to certain prescribed objective 
standards such as “Roberts’ Rules of Order.” 

(3) Protection of the right to sue: This guaran- 
tees union members the right to bring a legal ac- 
tion or proceeding against the union or its officers 
in any court or administrative agency provided 
they have first exhausted internal hearings pro- 
cedures not lasting.more than 6 months set up 
by the union, and no interested employer or em- 
ployer association finances or encourages such ac- 
tion or proceeding. 

The tribunal to which union members are most 
likely to resort when they take legal action against 
a union is the National Labor Relations Board. 
But it is precisely in proceedings before the 
NLRB where the protection allegedly extended 
by this provision becomes ineffective. The reason 
is simple. A charge of an unfair labor practice 


will not be entertained by the NLRB if it is filed 
more than 6 months after the alleged unfair labor 
practice occurred. If, in order to be eligible for 
the protection of his right to sue under this pro- 
vision of the bill of rights, a union member must 
wait 6 months while exhausting his internal union 
hearing procedures, he finds that the NLRB will 
refuse to process his unfair labor practice charge 
because the Taft-Hartley Act’s 6-month time lim- 
itation on the filing of charges has run out. On 
the other hand, if having failed to exhaust his 
union hearing procedures, he fails to wait the re- 
quired 6 months and files his charge with the 
NLRB in order to escape the Taft-Hartley time 
limitation, he loses the protection of the right to 
sue provision of the bill of rights, and the union, 
if it wishes, may discipline him for having filed 
the charge. The draftsmanship of this provision 
is an open invitation to unions to discipline and 
penalize their members for using the processes of 
the NLRB against unions which have committed 
unfair labor practices against any of their 
members. 

(4) Safeguards against improper disciplinary 
action prohibits disciplining of a member by his 
union unless he is served with specific written 
charges, given a reasonable time to prepare his 
defense, and afforded a full and fair hearing. 

The major defect in this provision is the lack of 
a requirement that the final decision in any union 
disciplinary proceeding be made by an impartial 
tribunal unconnected with the labor union bring- 
ing the charges or for that matter, unconnected in 
any way with any part of the labor movement 
itself. In view of the fact that the present pro- 
vision is a substitute for the previously approved 
and subsequently stricken McClellan amendment 
which did require such an impartial tribunal, the 
legislative history is clearly established that the 
present provision in the bill for a “full and fair 
hearing” in disciplinary proceedings cannot be 
judiciously construed to require such an impartial 
tribunal. 

Another serious defect is the failure to protect 
union members against disciplining by their 
unions for “ex post facte” activities or conduct. 
Thus, the bill of rights in the Senate bill require 
that the union member be served with written 
specific charges prior to any disciplinary proceed- 
ings but it does not require that these charges, to 
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be valid, must be based on activity that the 
had proscribed prior to the union member hy 
engaged in such activity. In contrast, th 
Clellan bill of rights which was stricken afte 
ing been adopted, prohibited any discipl 
action against a union member unless it is| 
on a breach of a published written rule of 
[labor] organization. Thus, ex post facto pu 
ment which has always been regarded as aj 
tion of the most elemental and basic rights ¢ 
individual may still be freely engaged in by! 
unions under the Senate bill. 

Section 102: This gives a union member wh 
rights under the preceding section have beg 
fringed the right to bring an action in the Fe 
district court for appropriate relief. 

Although the proponents of this version off 
bill of rights which was substituted for the orig 
nal McClellan amendment, assert that there 
adequate remedies and sanctions in the bill 
enforcing those rights, that assertion is Ii 
inaccurate for the following reasons : 

1. Giving a rank-and-file worker the ri 
bring suit himself in a Federal court ignores th 
well-established fact that individuals at the I 
end of the economic scale are reluctant to im 
themselves in any type of lawsuit. They are 
erally suspicious of governmental officialdom 
because of their lack of knowledge in these i 
cate matters extremely hesitant to get mixed1 
them. (Asa matter of fact this is generally 
of individuals in all walks of life and at moste 
nomic levels of our society). Litigation 1 
only a nuisance, but a fearsome thing to the 
initiated. 

2. Where the union is strong and powel 
ruthless in disciplining its membership, and Wi 
getting and keeping a job “is virtually depend 
on the union, or where the union operate 
community in which practically every worker 
longs to it and the social pressure to conform 
the union’s standards is almost irresistible 
would be only the unusually courageous will 
member who would dare the wrath of the uit 
and of his neighbors and coworkers by bring 
suit against the union. 

3. Although the bill permits the union meme 
himself to sue for infringement of his rights 
nature of the suit is such as to promise, evel 
successful, little in the way of monetary damaj 


a 


a} 
a 


. 


‘n the rare case where the plaintiff’s job 
r job tenure have been adversely affected. 
ar, the bill does not grant him, even where 
ul in his suit, reasonable counsel fees or 
osts. It thus forces him to assume the 
nancial burden of the litigation. For an 
y rank-and-file union member who is gen- 
_ wage worker, such a litigation thus be- 
‘an impossible financial burden. In 
Hion of these difficulties, the Fair Labor 
rds Act, for example, requiring the pay- 
F minimum wages and premium overtime 
certain categories of workers, permits not 
e worker himself to bring a suit for non- 
t (which he may do in the State as well as 
leral courts) and to recover attorney’s fees 
it costs if successful, but if the worker 
, he may have the Secretary of Labor bring 
it in his behalf. 
to make completely certain that the ways 
litigating union member under these pro- 
is made as difficult as possible, the bill also 
him protection if he is financed or encour- 
his suit against the union by any interested 
er or employer association. Just what con- 
an interested employer is difficult to tell. 
merely refer to the employer of the union 
r who is suing, or any employer who deals 
1e union being sued? Would an employer 
es not deal with the union in a collective 
ring sense but in a purely business way (for 
le, selling to such union), constitute an 
ced employer? 
his point it should be emphasized that the 
rights is replete with such terms as “inter- 
reasonable, full, fair’—none of which are 
|. The burden of showing that the union’s 
vere unreasonable, or their hearing proce- 
nfair, would be on the complaining union 
r. In the light of the foregoing considera- 
he right to sue without disciplinary retali- 
which is given to union members by the 
ad bill of rights is an empty one which will 
if ever, be utilized. It is not unlikely that 
of the States, under common law principles, 
e him with more effective remedies. For- 
ly, these other rights and remedies are 
wed by section 103. 


Rec. 10094—5, Senate, June 8, 1959) 
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Mr. Roosevelt: 
H. R. 7680 


Trrte I—BriLt or RIGHTS 


Sec. 101. The constitution, by-laws, or other basic doc- 
uments of every labor organization, as adopted and ap- 
proved by its membership, shall include the following— 

(1) Rules of order for the conduct of its meetings and 
conventions ; 

(2) Provisions for charges, notice and hearing in dis- 
ciplinary matters, other than fines for non-attendance 
at union meetings and for failure to pay dues ; 

(3) Provisions setting forth the right to seek redress 
against such union in the courts of law or before admin- 
istrative agencies after exhaustion of remedies within a 
reasonable period of time, not to exceed six months; 

(4) The democratie right to vote on new or additional 
dues or initiation fees, and to vote on assessments exceed- 
ing $12.00 in any one fiseal year ; 

(5) The democratic right to attend union meetings 
participate in union affairs, and participate and vote on 
nominations and elections of union officers ; 

(6) The right to express views, arguments, or opinions 
in all matters directly or indirectly affecting the union: 


Provided, That nothing in this section shall be construed 
to impair the right of a labor organization to make rea- 
sonable rules and regulations with respect to the matters 
herein, including, but not limited to, maintenance or order 
and decorum at union meetings, and the right to adopt 
and enforce reasonable rules as to the responsibility of 
eyery member toward the organization as an institution 
and as a collective bargaining agent and to his refraining 
from conduct that would interfere with the performance 
of its legal or contractual obligations. Such rules and 
regulations shall be presumed to be reasonable unless held 
to the contrary by the court of competent jurisdiction as 
hereinafter provided. 

Src. 102, Any member who shall feel aggrieved because 
of the failure of a labor organization to comply with the 
above, or to comply with its constitution, bylaws, or basic 
documents relating to the above, shall first exhaust his 
remedies within such organization. If, after a period of 
six months, such remedies have not been finally exhausted 
or the complaint satisfactorily adjusted, such member 
may then file a sworn complaint with the Federal Media- 
tion and Conciliation Service. The Service shall make an 
investigation and conduct a hearing if it deems necessary 
and if the Federal Mediation and Conciliation Service 
finds that further extension of time for exhaustion of 
remedies within such organization is unreasonable. The 
Service may dismiss the complaint or issue advisory rec- 
ommendations with respect thereto, but neither the mem- 
ber nor the labor organization shall be required to accept 
such recommendations. If the member still feels ag- 
grieved after final action of the Service he may bring an 


action in a district court of the United States for such 


relief as may be appropriate. Any such action against 


a labor organization shall be brought in a United States 
District Court of the district where the alleged violation 
occurred or where the headquarters of such labor organ- 
ization is located. 

Sec. 103. The Federal Mediation and Conciliation 
Service shall keep adequate records of the matters pre- 
sented to it under the procedures set forth herein and 
shall report its findings and recommendations to the Sen- 
ate and the House of Representatives by not later than 
January 31, 1961, and annually thereafter on January 1. 


(Cong. Rec. 10574, House, June 11, 1959) 


Teamster Analysis by David Previant: 


Now, with reference to the specific segments of 
the bill, let me first take up the question of the 
bill of rights. We are for a bill of rights. We 
are for the Ten Commandments. We are for the 
bill of rights in our Federal Constitution. I think 
it has been a bulwark against oppression. It has 
been a preserver of our liberties. We certainly 
are for a bill of rights for labor or for any 
group in our society in the application of these 
principles. 

But when we have a bill of rights in our Federal 
Constitution, Congress is not asked to codify the 
thousands of court decisions which enunciate the 
meaning of this bill of rights in terms of due proc- 
ess, because this would be an impossible task. And 
I think that by the same token, when we try to 
codify a bill of rights in terms of what we may 
have, in terms of thousands and thousands of 
union constitutions—or may not have in some, and 
we may have in greater degree in others and in 
lesser degree in some—but once we would attempt 
to codify it we would run into essentially the 
same problem that Congress would be faced with 
in trying to codify a bill of rights beyond that 
which we now have in our Constitution. 

And I think that the problem we face in any 
codification of a bill of rights is that if it is too 
broad, we run into the question of violating litiga- 
tion and entrapping the innocent; because in ad- 
vance of interpretation, a union officer really does 
not know what his rights are. 

And where you have criminal penalties, such 
entrapment can be serious, and certainly would be 
contrary to our basic concept of justice. 

Now, if it is too specific, if it is too tight, it can 
become a straitjacket and become oppressive 
and negate the very thing that you are trying to 
accomplish. 
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And I would like to just briefly discuss th 
posals in the Kennedy bill and relate them 
Kearns bill and the Barden bill. And 
stage, I would like to say that Congressman 
den has made a distinct contribution in raising 
question, because I think that as a prince 
should be incorporated in every union constitutig 
in this country. And later in this testimony, y 
will propose a bill of rights which we thi 
workable. 

Our quarrel is not with the intent. Our quam, 
is primarily with the problems that codificatig, 
creates. 

Now, on the problem of equal rights: Weg 
that the Barden bill refers to equal rights to tig 
membership subject “to qualifications uniform 
prescribed.” 

The Kennedy bill defines this or spells it o 
more detail and says the right shall be equal 
nominate candidates, to vote, to attend mem 
ship meetings, to attend and Paar in bug 
ness in such meetings. 

Now, in the Barden bill, sib qualifications ar 
Sai eels imposed? If it is what the Ame 
Civil Liberties Union bill provided, it woule 
for the prohibition of any labor organization ito 
refusing membership or segrating any person 
the grounds of race, religion, or citizenship. 

We in the Teamsters have a national polieyo 
integration. But we do not think Congr 
should pass laws in this area. We think tii 
should be evolved in terms of the particular 
toms and needs at the local level. I 
when you try to pass a law which will cover all 
situations, you are creating unnecessary rigid 

Now, the Kennedy bill states that every membe 
shall have the right to attend and to participatel 
the deliberations of the business of such membe 
ship meeting. What constitttes a membet 
meeting? In some local unions, the entire | 
may meet in a membership meeting, that is, 
issmall enough todoso. In our local in St. ld 
we have 10,000 members. We have appre 
mately 87 or 88 union meetings a month. No 
does it mean that before the contract for the 
cery meeting, for example, can be approved, thi 
must be entire membership meeting of the 
members to approve that contract? Does it ml 


for office workers? Does it mean that producti! 


workers must <pprove contracts of mainte 
workers ? 


nere is no provision in the law for such 
dle classification. 
it is true that the law says “subject to cer- 
sonable rules and regulations.” However, 
. question for interpretation of what is a 
ole rule or regulation. 
y be the regulation that only the members 
an unit shall vote on a contract may be con- 
4 reasonable rule, or shall be permitted to 
a strike may be considered a reasonable 
But a court may find that since the entire 
vill contribute toward strike benefits, it 
e would be unreasonable to deny them the 
» vote on the question of the strike, even 
it affects directly only the members of a 
nit. And both interpretations would be 
ble. And under this law, this interpreta- 
what is reasonable would be subject to 49 
yurts, and now 50 State courts, and also the 
courts. There could be conflicting 
stations. 
ms to me that we are inviting unnecessary 
m. And under these circumstances, espe- 
vhere we have criminal penalties, we are 
harassing and being punitive, even though 
wy not be the intent. This is the intent, 
ren. 
he question of free speech: We have free 
and assembly. The problem in the Ken- 
ill, the problem in the Barden bill, is. the 
n of stating free speech in absolute terms; 
- in the Kennedy bill you have the right of 
2ech stated so that it is guaranteed in or off 
» In other words, the first part of the 
refers to an absolute right of free speech; 
ond with reference to matters before the 
neeting. 
gentlemen have already heard testimony 
is type of interpretation would create chaos, 
it would leave the employer in a position 
he could not discipline an employee, for ex- 
who called a wildcat strike. And the 
members could not discipline this employee, 
t running the risk of interfering with his 
inder the act. 
7 that again this type of legislation unneces- 
restricts, unnecessarily straitjackets, both 
ployer and the union in trying to maintain 
we today have, good collective bargaiming 
mships. This would create opportunities 
yublemakers, just to unbalance the good re- 
ships which have developed under the years 
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and under the Wagner Act and Taft-Hartley. I 
think you gentlemen should consider very care- 
fully any legislation which will tend to unbalance 
the sound collective bargaining relationships 
which presently exist between labor and manage- 
ment. 

And yet when we establish absolute rights of 
this type, we are legislating anarchy in certain 
situations, we are legislating absolutes, without 
permitting the union or the employer to defend 
himself or to defend itself from conditions which 
it should be able to defend under existing union 
laws and under existing collective bargaining 
contracts. 

You will notice that under section 607B, the 
thrust of the imposition is not against the union 
leader alone; it is against any person who inter- 
feres. This would apply to the employer, and he 
would be subject to a 2-year term in jail if he 
interfered with the right of free speech of an in- 
dividual who called, say, for a wildcat strike dur- 
ing the noon hour, whether it actually went into 
effect or not. He would not have the power of 
discipline. 

Now, the question of freedom from arbitrary 
financial examinations. The only real problem 
there is where an international union must call a 
special convention before it may raise dues or 
assessments. 

Tt seems to me that this is really imposing un- 
necessary rigidity upon an international union. 
If an emergency situation requires an increase in 
assessments, or the levying of assessments, or the 
increase of dues, it seems to me this is the kind of 
thing that a convention should be permitted to 
delegate to the executive board of a union. Under 
this law, this would not be possible. 

And under the Barden bill, this increase could 
not take place in a local union unless a majority of 
the eligible members voted for this increase. 

Now, if you had to get a majority of the eligi- 
ble members to vote for a bond issue in your home 
town, you know you would never get a bond issue; 
because you would never even get a majority out 
to vote, let alone a majority of eligible members to 
pass the bond issue. The same would be true in 
many other circumstances. Tt seems to me that 
we are setting a standard here that is not realistic 
in terms of our experience in other areas, where 
democracy functions. And why should we expect 
a standard which is separate and apart from that 
which we apply and find in operation in the rest 


of our society to apply in this particular situation 
of a labor union ? 


The question of the protection of the right to 


sue: Both the Kennedy and the Kearns bill pro- 
hibit the right of the union to interfere with the 
right of the member to bring an administrative or 
court action. The purpose of this may be a good 
one. But the whole concept here is a very un- 
realistic one. It is true that under the Kennedy 
bill, and I think the Kearns bill, too, there is a 6- 
month limitation as far as bringing the problem 
through the internal machinery of the union is 
concerned. I do not think there is such a limita- 
tion in the Barden bill. But this would only ap- 
ply to matters which were internal in character. 
This would not apply to such things as collective 
bargaining machinery. 

In other words, it would be perfectly possible 
for a member to go to court on a matter which, 
under the collective bargaining contract, he should 
take up as a grievance, under the grievance ma- 
chinery. And this would destroy existing collec- 
tive bargaining machinery, which could be de- 
structive to management just as much as to labor. 
In fact, I think that every blow at labor here is a 
blow at management. 

Now, as far as the 6-month period on the ex- 
haustion of internal remedies is concerned, in some 
cases it may be enough and in others it may not 
be. But why impose this arbitrary limitation ? 

Now, we notice that on the question of the safe- 
guards against improper disciplinary action, all 
bills require proper notice for specific charges and 
a full and fair hearing. Now, the Kearns bill and 
the Kennedy bill are very general. And here we 
have the vice of generality, because we do not 
know what a full and fair hearing means until it is 
tested in the courts. The Barden bill, on the 
other hand, is very specific. It states 18 different 
steps, which I think go even beyond the Admin- 
istrative Procedures Act or the Federal Code of 
Civil Procedures; which is excellent and a good 
expression of the bill-of-rights concept as it applies 
to government, gentlemen. But how can we realis- 
tically expect it to apply to truckdrivers or ware- 
housemen who may have had a fourth- or fifth- 
grade education? And there may be certain in- 
stances where the particular question of discipline 
involves a very small thing, possibly a $10 fine, a 
breach of decorum. And yet are we to feel that 
in each instance there must be a transcript of 
record? It seems to me this is imposing costs 
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which labor unions are not prepared to meet, 
cially small ones. 

And the question of appeals, the questic 
peremptory challenge: I can see the point oj 
remptory challenges in a jury trial. But 
you say six automatic peremptory challeng 
the hearing board—it seems to me you are g 
to eliminate the executive board before you gf 
And then challenge for cause. And then am 
who may have an interest in the matter ig 
qualified. Well, I cannot see how a questioy 
say, violating one of the basic principles 9 
union constitution could—where you could @ 
find a board where they did not have an interes 
the matter. It is a question of interpretation 

Or if the individual decides he cannot gg 
fair shake, because he feels someone has an interes 
he can then insist on an outside board. Now, thi 
is asking the union to shift its basic responsibili 
to an outside agency. Would the Congress, 
let the Senate pass on the seating of the Membe; 
of the House of Representatives? Or would ff 
Senate, say, let the Supreme Court pass on fh 
question of seating the Members of the Senate 
Or would the local medical society go for a let 
which would say, “Let the local board of chin 
practors pass on whether certain members shall kk 
seated in the local medical society” ? 

Yet that is what we say when we are saying! 
law that the members of a local labor union shi 
be divested of their rights to determine whethera 
not a person shall be expelled from a local k 
union. And it seems to me that we are going tt 
far here in making such a requirement. 

Now, on the question of the authorization t 
strikes under the Kearns bill, this is listed as 
of the basic rights in the Kearns bill, and I woult 
like to make a brief comment. 

There you have the limitation that a strike vo 
must be taken by a majority, by a majority pi 
ent, within 7 days before a strike takes place. 
I think the purpose of this, of course, is to curt 
strikes. But, gentlemen, from my experience 
can tell you it would have just the opposite p 
pose; because when a strike vote is taken u 
the Barden bill, it would be 30 days. 

There are strike votes taken, and the right 
delegated to the bargaining committee to use it 
not to use it in the course of the negotia 1) 
Oftentimes it is used for bargaining purpl 
This is just a matter of flexing muscles. 
there was a limitation of 7 days, then the barga 


umittee realizes that it is going to have to 
vithin 7 days or lose it. So what you are 
loing is encouraging them to use the right 
.ve been given them, which they ordinarily 
nhibit and set in the background. So I do 
ak you are accomplishing the objective that 
rticular section seems to desire. 
question of civil and criminal penalties 
the bill of rights—and I will just take a 
t on that, and then we will go on to the 
arts of the bill—the question here of crim- 
nalties, I think, not only verges on the puni- 
tis punitive. I think that in an area as 
ted as this area is, in an area as new as this 
, mM an area where we are dealing with 
sly uneducated men, with reference to an 
here even lawyers could not tell them: in 
e what their rights are, we are going much 
in imposing criminal penalties. Ifa chair- 
a meeting decides that he cannot throw out 
who was out of order, we have rules of 
n our constitution that set forth—lke the 
rt’s Rules of Order”—the particular things 
all govern a meeting, protecting the rights 
individual’s free speech and the rights of 
up, so that no one can monopolize the meet- 
t no one is denied a right of expression. 
under this bill, a chairman would be re- 
, to sit anyone down for fear if he were, say, 
» for an hour, he may be subject to a 2-year 
ntence. And this could lead to anarchy. 
ould lead to minorities taking over unions. 
the kind of thing that we want to encour- 
The basic powers of discipline in the 
delegated to the officers of a union, are just 
portant as the basic rights of democracy 
in the membership. Both must be pre- 
_ And I think this should be our objective. 
-,in terms of the civil remedies here, a person 
» to court if his rights have been denied. 
ere is no limitation in terms of retroactivity. 
x there should be some limitation, if we are 
to pass any legislation in this field, on causes 
on arising after the enactment of this act. 
1ere ought to be some statute of limitations 
ses of action, possibly 2 years, so that stale 
3 cannot be brought up. 
ther words, the same type of principle we 
apply with reference to actions brought in 
eases should appiy here. 
at this time, gentlemen, I would like to pro- 
ur bill of rights as an alternative, because 
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I think that we should have a bill of rights in this 
field. And, incidentally, in each area where we 
have an objection, we also have a constructive al- 
ternative. We are not going to object and not 
recommend something in its place. 

Now, I am not going to read our proposal in 
detail. I am going to insert it in the record. We 
have attempted to incorporate the basic rights in 
the Barden bill and in the Kearns bill and in the 
Kennedy bill. 

Asa matter of principle, like, one, rules of order 
for the conduct of conventions, we require that 
these basic rights which protect the basic demo- 
cratic rights of free speech and vote and assem- 
blage and all the things that we are talking about, 
must be incorporated into the constitution and 
bylaws or other basic documents of every labor 
organization of this country. That is No. 1. 

Mr. Wier. Have you got those proposals of 
yours included in your presentation ? 

Mr. Zaerr. Yes. 

Now, No. 2, we are not going to simply incorpo- 
rate these in the constitution and leave it there as 
anempty right. Weare proposing that any mem- 
ber who feels aggrieved, who feels that his rights 
have been violated, under the bill of rights, in his 
constitution, shall have the right to go to the U.S. 
Conciliation and Mediation Service, and have the 
right to have an officer of the U.S. Conciliation 
Service to mediate his right with the officers of 
the union. And if, after he has done this—and 
I think in 95 percent of the cases these things can 
be worked out, after there has been a hearing 
and an attempt to resolve the differences—he still 
can go to court, as he can today, and as he could 
under the Barden bill, the Kearns bill, and the 
Kennedy bill. 

So, I feel that we are giving the individual 
here an additional right that is not incorporated 
in any of the additional proposals, and we are ap- 
proaching this, I think, in a sensible way, because 
we are entering a hew field. And I think after 
2 years’ experience, we can then look at the evi- 
dence and see the number of complaints that oc- 
eur, the number of cases that came before the 
Department of Conciliation and Mediation. And 
on the basis of this experience, this particular 
amendment calls for a report to Congress, so that 
Congress then will have facts before it and can 
make a more intelligent decision than it can today. 

But let us not rush into this, gentlemen. This 


is a new field. It is an uncharted field. And I 


agree with Congressman Kearns that the ap- 


proach in this field should not be the punitive one 


in terms of criminal penalties. Insofar as he says 
it should be in the direction of cease and desist 
orders, unfair labor practices, I think this is on 
the right track. But I do not think we have to 
make that decision in this bill. Let us first try 
conciliation and mediation and see how that works 
out, before we take this basic right of settling the 
affairs within labor’s own house away from it. 

Let us retain that basic right, let us use the 
process of conciliation and mediation, first, and see 
what the results are, before more drastic steps are 
taken. 


(Cong. Ree. 10712-10714, House, June 12, 1959) 


Comments of Senator McClellan on Questions 
Raised and Arguments Made by AFL-CIO 
Leadership Against Bill of Rights (Title I) 
of S. 1555 


1. The AFL-CIO contends that there is no need 
for a bill of rights because nearly all, if not all, 
of the constitutions and bylaws of unions affiliated 
with the AFL-CIO provide the same rights. 

The answer : If true, it is really immaterial that 
nearly all or most of the AFL-CIO constitutions 
have such provisions. That is like saying that be- 
cause 95 or 99 percent of our citizens are not 
thieves, we should have no criminal statutes against 
larceny. As the AFL-CIO has conceded, “There 
are limits to what we can do, and there are im- 
portant unions outside our ranks that we cannot 
reach.” The legitimate concern of the Congress 
is that not all unions, even within the AFL-CIO, 
guarantee these protections to their members, but 
that such rights shall be observed and enforced. 

If these rights are right, if they are “basic prin- 
ciples which should be included in all union con- 
stitutions and bylaws” (to quote the AFL-CIO), 
then they should be enacted into law to compel the 
rebellious minority to respect and observe them, 
to the end that they shall not be denied to any 
working man or woman who may be a member 
of any labor organization. 

2. The AFL-CIO contends that the bill of rights 
amendment was drafted and adopted without due 
consideration. To support this, reference was 
made to the statement of Senator Kucnen that he 
had voted for the bill of rights without carefully 
reading it. 
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The answer: The bill of rights, as orig 
adopted by the Senate, was substantially ide 
with the bill of rights title of S. 1187, intros 
by me on February 19, 1959. This bill, in 
ing its bill of rights title, was before the § 
Labor and Public Welfare Committee d 
the course of its hearings, and I specif 
testified about it before that committee befg 
reported any bill to the Senate. A copy of S.1f 
with the bill of rights, was available to and studj 
by the AFL-CIO before the Kennedy-Ervin}j 
S. 1555, was taken up in the Senate for debi 

The bill of rights amendment offered by 
and as originally adopted by the Senate was% 
bated longer and possibly more thoroughly th 
any other amendment offered in the Senate 
1555. After the adoption of the original am 
ment, it developed that some Senators who Yoh 
for it felt there should be some modifications 4 
it. Asa result, the bill of rights provisions no 
in the bill as it passed the Senate were propox 
as a compromise. These provisions as they no 
stand were adopted by the Senate by a voter 
76 to 14. Voting for the adoption of the pro 
sions as now contained in the bill was every 8 
ator, I believe, who as regarded as friend] 
labor. 
Senator Kucuerz, who the AFL-CIO content 
“had not read the original title I when (he) ¥o 
for it,” made the following statement on the 
of the Senate with respect to this compromiseD 
of rights: 

“Finally, late yesterday, we came into gene 
agreement as to an area which we believed fe 
sented forward progress and represented a soul 
understandable, just, and reasonable bill of right 
for labor. That is what is before the Senate nov 
(ConeresstonaL Recorp, April 25, 1959, p, 602 

This statement of Senator Kucuen clearly® 
futes the implication of the AFL-CIO that hed 
not know what he was doing when he voted # 
the compromise provisions. 


by legal action initiated by individual membe 
rather than by suit brought by the Secretary ! 
Labor. 

The answer: In view of this criticism, it isp 
ticularly interesting to note that the provision 
legal action by an aggrieved member was n0 
the bill of righis as originally adopted by thet 
ate. The original bill of rights provided ins 
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sropriate legal action by the Secretary of 
the procedure for which union spokesmen 
oress a preference. 

aver, arguing for a change of this provision 
~ CuarK, one of those Senators who pressed 
mmpromise bill of rights acceptable to the 
argued that the compromise takes the Fed- 
reaucracy out of this bill of rights and 
ts enforcement to union members, aided by 
arts. (CongressionaL Recorp, April 25, 
6024.) As indicated above, this was not my 
view, but apparently it does represent the 
xf 75 of my colleagues who voted for the 
mise. 

FL-CIO contends that section 101(a) (1) 
), which provide equal rights and privileges 
e speech and assembly, are too broad. They 
, however, that “unions are obviously en- 
50 make reasonable rules and regulations 
spect to the rights of members relating to 
duct of business at union meetings.” 
answer: This limitation, that the unions 
make reasonable rules relating to equal 
und free speech and assembly, was implicit 
ill of rights as originally drafted, just as it 
icit in the Bill of Rights of the Federal 
ution to prevent abuses. Moreover, this 
ion was added explicitly in the compromise 
which made these rights subject to reason- 
les and regulations. The precise applica- 
this limitation may require court determi- 
on some specific borderline instances, but 
hardly a sound argument for deleting a 
tee of such basic rights. If it were, the Bill 
ats of the United States Constitution would 
‘ect to condemnation for the same reason. 
he AFL-CIO contends that section 101 (a) 
ecludes an international union from con- 
x a referendum on dues increases. 

answer: The bill of rights provides mini- 
jot maximum standards. Section 103 spe- 
y preserves any membership rights broader 
hose provided in the bill of rights. 

he AFL-CIO contends that there is abso- 
no reason for precluding an international 
from increasing dues by unilateral action 
official or a general executive board. 
answer: As recognized in the constitutions 
-y unions, this is a matter of such vital inter- 
she members that they should have a direct 
nm any such increase. This provision, how- 
s is true of the other provisions of the bill 
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of rights, will hamper no honest union and no hon- 
est union official. However, it will, indeed, severely 
hamper the racketeers who have preyed upon 
union membership by means of arbitrary increases 
in dues and assessments. 

7. The AFL-CIO contends that section 101 (a) 
(4), which prohibits a union from barring mem- 
bers access to the courts, would prevent a union 
from providing for internal arbitration of a mem- 
ber’s grievance. It contends further: 

“The safety value included in section 101(a) 
(4)—permitting a union (6 months) to require 
members to exhaust internal procedures—is gross- 
ly inadequate in this kind of action, since the griev- 
ance and arbitration machinery very often takes 
substantially in excess of 6 months.” 

The Answer: The thrust of this argument, ap- 
parently, is that what is, isright. The very reason 
that such a provision is necessary—permitting a 
member to seek redress in the courts if he has not 
received satisfaction within the union within 6 
months—is that grievance and arbitration machin- 
ery of unions is very often so manipulated that it 
takes in excess of 6 months for a decision. In the 
opinion of 76 members of the Senate, it is grossly 
unfair to place upon an individual union member 
the burden and injustice of such a long and un- 
reasonable delay in processing and disposing of a 
grievance or complaint by a member. Justice de- 
layed in such instances is justice denied. 

8. The AFL-CIO contends that section 101 
(a) (5), which provides safeguards against im- 
proper disciplinary action, is unreasonable because 
the requirement of “written specific charges” is 
too vague ; because “full and fair hearings” are too 
uncertain; and because the entire section “is such 
as to clearly invite contests in the courts” on dis- 
ciplinary cases involving “only a $10 fine.” 

The answer: A charge must only be specific 
enough to inform the accused member of the offense 
that he has allegedly committed. Litigation is 
extremely unlikely in minor matters or in those in 
which a substantial denial of rights cannot be 
shown by the complaining member, who would 
bear the burden of proof. As stated by Senator 
Kucutt, the leader of the drive for a compromise 
bill of rights more acceptable to labor: 

“That language (sec. 101(a)(5)) is clear and 
explicit, and provides the usual reasonable con- 
stitutional basis upon which charges might be 
brought” (Conerusstonan Recorp, Apr. 25, p. 
60238). 


The absurdity of the union’s contentions is per- 


haps best illustrated by their rhetorical questions © 


as to how one provision of the bill might tie in with 
other provisions. For example, they ask how the 
rights given in section 101(a) (1) (which contains 
no reference to candidacy for office) tie in with 
the provision of section 401(d), which specifically 
guarantees equal eligibility for union office to every 
member in good standing. I am sure that no ex- 
planation or justification of these complementary 
provisions is necessary. I might note, however, 
that at page 6023 of the ConermsstionaL Recorp 
(Apr. 25, 1959) Senator Burrer, who was unfa- 
miliar with what is now section 401(d), raised a 
similar question. He was answered to everyone’s 
satisfaction by Senator Coormr, Senator Kmnnepy, 
and Senator Hotianp, who pointed to the com- 
plementary nature of these sections and of section 
103. How then, ask union spokesmen, do these 
provisions tie in with section 405, which bars ex- 
convicts from union office for 5 years? Again, I 
am sure the answer is too obvious to require 
elucidation. 

Finally, they ask whether insuring fair disci- 
plinary procedures to members would preclude 
suspension of an officer charged with corruption. 
To me, it is abundantly clear that suspension from 
office, pending a hearing, of an officer charged 
with corruption would in no way constitute unfair 
disciplinary action. However, even if we were to 
agree arguendo, we need not accept the absurd 
conclusion that the entire bill of rights should be 
deleted on this ground. If there is any doubt 
whatsoever on this point, it can readily be clarified 
by adding an appropriate phrase, and I, certainly, 
would have no objection to seeing this done if 
Members of the House deem it desirable. 


(Cong. Rec. 10902-8, Senate, June 16, 1959) 


Mr. Teller: 
Brut or Riauts 


First. With respect to a bill of rights of union 
members, H.R. 7811 represents a compromise be- 
tween the provisions of the Senate bill, S. 1555, 
as reported and as passed. It contains a separate 
title—title II—as does S. 1555 as passed, summa- 
rizing and declaring certain federally protected 
rights of union members. It does not, however, 
as does S. 1555 as passed, simply declare general 
rights which would take years of litigation to de- 
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fine. Instead, as in S. 1555 as reported, thet 
that would be federally protected are limit 
title II of the bill to those for which specific i 
mentation and remedies are provided in 
titles. The rights which every member of ¢ 
union engaged in industries affecting comi 
would be specifically guaranteed under the bill; 
first, the right to support and vote for candi 
of his choice in union election, and to be a ¢ 
date for and hold union office, as provided in 
V—elections; second, the right to have aceg 
adequate and accurate information on the condy 
of his union’s business and its financial operatigp 
as provided in title [1I—reporting and disclog 

third, the right to have his union’s funds gy 
property effectively safeguarded, and specifi¢ 

against embezzlement, theft, or other unlawful ay 
willful conversion, as provided in title TJ 
reporting and disclosure; fourth, the right to hay 
the affairs of his union administered in accords 
with codes of ethical practices, as set forth in titk 
VI—codes of ethical practices; and fifth, the rig 

to have his union placed and maintained 1 
trusteeship only for such purposes and such pe 
of times as are prescribed in title 1V—trusteeshy 


(Cong. Rec. 11331, House, June 18, 1959) 


Mr. Goldwater: 


union members contained in title I of the Senate 
bill is replaced by a new title I which is quite 
curately no longer designated a bill of rights k 
cause it nullifies even the few inadequate prote 
tions provided in the Senate bill. The rights am 
privileges accorded to union members need 
longer be equal, and need be only such as it 
granted by the union constitution, bylaws or oth 
governing rules, with a few exceptions. Theseiel 
exceptions which profess to safeguard the wm 
member’s rights of freedom of speech and 4 
bly, to protect him against arbitrary increas 
imposition of fees, dues and assessments, to ¢ 


8. The weak and ineffective bill of rights 


in © manner fir more extensive than permite 
under the Senate bill. 


nly do these amendments permit a union 
- to be disciplined for what his union offi- 
s0se to call disloyalty to his union, he may 
punished for disloyalty to the labor move- 
a whole. The only guarantee of due proc- 
-h he is accorded in union disciplinary pro- 
5 is a requirement that the union adhere 
yn. constitution and bylaws in the conduct 
proceedings. 
the Senate bill, if the union member sues 
tes any legal proceedings against his union, 
yen no reimbursement for his court costs 
mney fees if he is successful. But what is 
d to assure that no union member will have 
erity to proceed legally against his union 
fficers, is the provision that no employer, 
n a completely disinterested one, can help 
jancially or otherwise, in his suit. Thus, 
bank loan secured by the union member to 
vance his suit, would deprive him of the 
ion against disciplinary action by the union 
he House amendments profess to guarantee 


final touch designed to assure the total 
sssness of the rights of union members 
the House amendments profess to safe- 
is the elimination of the criminal penalties 
ate bill imposed on union officials and other 
; who sought to interfere with union mem- 
the exercise of even these inadequate rights. 
it these criminal sanctions, machinery for 
ng these rights becomes under the House 
nents, practically nonexistent. 


Jong. Rec. 12946—47, Senate, July 24, 1959) 
yer of Commerce 


TLE 1—Ricuts oF Mrempers or Lanor 
ORGANIZATIONS 


Rights of membership 


ion 101(a) (1): This section accords certain 
to members of labor organizations includ- 
3 right “to participate in determining the 
s,’ “to attend membership meetings,” and 
te in any election.” The section then sub- 
1ese rights to “reasonable qualifications uni- 
“imposed.” 

ce, in practice, unions may readily negate 
ights by a determination of what is a reason- 
aalification. The section can, therefore, be 
‘ed meaningless. 
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Dues, initiation fees, and assessments 


Section 101(a) (3): This section provides an 
exemption of federations of labor unions, such as 
the AFL-CIO, from the limitations imposed on in- 
creases in dues and initiation fees. This raises a 
question as to whether or not a parent body should 
be subjected to the same rule as its subordinate 
units. 

Protection of the right to sue 


Section 101 (a) (4): While ostensibly conferring 
a right on a member to sue a union or its officials 
such right is effectively destroyed by the proviso 
requiring such member to exhaust the remedies 
under the union’s rules before resorting to judicial 
action. This is required, moreover, without re- 
gard to how long the pursuit of such internal union 
remedies may take. 


Safeguards against improper disciplinary action 


Section 101(a) (5): A member of a union is 
denied any procedural safeguard until after dis- 
ciplinary action has been taken. Moreover, the 
section fails to establish appeal procedures. Labor 
organizations are authorized to adopt and enforce 
rules requiring loyal observance by every member 
of his responsibility to the union and the labor 
movement as a whole. The sweeping authority 
thus granted would permit further emasculation 
of any safeguards intended to be created. 


Enforcement of Bill of Rights 


Section 102(a): This section denies enforce- 
ment of any right conferred in this title until in- 
ternal union procedures or remedies have been 
exhausted or until 6 months have elapsed without 
a decision. To require a member to pursue internal 
union procedures may be futile; to require the 
member to wait 6 months may be fatal. 


(Cong. Rec. 14278, Senate, July 27, 1959) 


Mr. Landrum: 


Turning to the first title of both the committee 
bill, and the bill which Mr. Grrerin and I have 
introduced today, “Rights of Members of Labor 
Organizations,” even a cursory reading of the two 
illustrates the important differences. The com- 
mittee bill would require that union members “ex- 
haust reasonable remedies” within a 6-month 
period, which are available under the union’s con- 
stitution and bylaws. Only then can the member 
subsequently institute a civil action for relief from 


infringement of his rights. It is also to be noted 


that the member would only be entitled to a civil - 


court injunction against further violation. The 
bill we propose as a substitute would permit a 
member to seek immediate redress of his basic 
rights in the courts after 4 months without the 
further delaying and dilatory route of exhausting 
union procedures. Our bill would also provide 
effective criminal penalties against those persons 
willfully violating such members’ rights by force 
or violence. 

That effective and timely relief is needed is 
shown by a review of certain testimony presented 
by union members. In one instance, the wife of a 
union member was called on the telephone, told 
that her husband was being held, and that he was 
going to be “cut up” and thrown on the front lawn. 
Incidentally, the local union, of which this em- 
ployee was a member, was kept in trusteeship for 
10 years, during which $200,000 disappeared from 
the treasury. In another case, a member was 
brought up on charges of conduct unbecoming a 
member, jurors “doubled” for the prosecution, he 
was denied a lawyer of his own choosing, and the 
sentence was that he pay a $250 fine, not work in 
the State for 2 years, and stay away from the union 
hall for 5 years. In the case of a Teamster local, 
out of 3,300 members, only 11 were declared to be 
eligible to run for union office. 

I would call to the Members’ attention that the 
interim report of the McClellan committee found 
that there has been a significant lack of democratic 
processes in certain unions, that one-man dictator- 
ships have thrived—in some instances for 20 to 30 
years—and that through intimidation and fear, the 
rank and file union member has been deprived 
of a voice in his own union affairs. In this regard, 
one of the most significant provisions in title I of 
the committee bill is that which empowers the 
union, regardless of the general rights specified, 
to require of members “loyal observance by every 
member, of his responsibility toward the labor 
organization as an institution and toward the labor 
movement as a whole.” Under this, could not the 
union in Kansas City, which expelled 19 members 
who resorted to legal action against rigged elec- 
tions, have done so on the basis of disloyalty. Or 
what about the union which tried and convicted a 
member in 1957 for statements made in 1953, 4 
years earlier. Could he not also have been dis- 
ciplined or expelled for disregarding his obliga- 
tions toward the labor movement as a whole. 


I am inclined to agree with Mr. Meany w 
said before the Senate committee: 


Before the Senate hearings we did not know or 
hundredth of corruption existing in the labor moy 

One of the basic underlying principles of 
the Wagner Act of 1935 and the Taft-Hg 
Act of 1947 has been the rights of employ 
under the first to be free from employer do 
tion under the second to be free from union doy 
ination. That further legislation, however, de 
ing with union democracy is needed in 1959 camp 
be challenged. As one union official put it im} 
testimony : 

We believe that the control of the union by its membp 
ship is the best way to insure its democracy and 
the officers in line—I believe that the best demonstrafj 
of democracy in action, is where the people directly han@j 
their own union business. 

This the substitute bill seeks to accomplish, hj 
insuring effective membership control. 

* * * * 


First. Title I of the substitute, the bill of right 
for union members, is essentially the bill of 
in S. 1555 as it passed the Senate. Those w 
to pin a “union-busting” label on our bill of 
will be pinning the same label on 90 Members o 
the other body. 


* * * * 


Trritz I—Riceuts or Memerrs or Lasor OrGAnts 
TIONS 


Section 101 (bill of rights): Amendme 
adopted by the House committee all but nu 
the Senate-passed version of Senator McCreniays 
bill of rights for union members. 

Except for technical and conforming ament 
ments, the substitute restores the bill of right 
substantially the form that it passed the Sen 
It makes one important change in the Senate 
passed bill of rights in order to make certain thi 
in gaining rights under this act, a union membel 
is not inadvertently denied his rights under il? 
National Labor Relations Act. The Senate bil 


or before an administrative tribunal. Since 
Taft-Hartley law prescribes a 6-month statut 
limitations for the filing of unfair pracil 
charges, the Senate’s 6-month limitation mig 


te, we have specified a 4-month limit for 
of internal uinon remedies under the bill 
ts. 
dill of rights, section 101, in the substitute 
ures union members of equal rights within 
on, including equal voting rights. It as- 
ree speech on union matters. Incorporat- 
sommittee amendment, it protects agaist 
ant rates or arbitrary changes in dues and 
Subject to reasonable limitations, the sec- 
arantees union members the right to bring 
testify in judicial, administrative, or legis- 
proceedings. It protects a member from 
ry discipline or expulsion. A related pro- 
(sec. 401) corrects a major deficiency in the 
ttee bill by making certain that bona fide 
ates for union office shall have access to a 
names and addresses of at least those mem- 
the union subject to a union-shop contract. 
ion 102 (equitable remedy) : This section is 
ne as the Senate-passed and enables union 
rs whose rights have been infringed to 
4 civil suit in a Federal district court for 
wriate relief. * 
ion 103 (retention of existing rights) : This 
aving clause which preserved rights and 
ies now existing under State or Federal law. 
t for conforming amendments, it is identical 
Senate-passed bill and the committee bill. 
visions for criminal sanctions where rights 
nied through force or violence, are set forth 
ion 610 of the substitute. 


Rec. 14342-14345, House, July 27, 1959) 


Aeany: 


yone opposing something labeled as “Bili of 
5” is obviously, and perhaps intentionally, 
, an awkward position from the standpoint 
blic relations; just as is anyone opposing 
to-work” or “fair trade” legislation. The 
ent of such a measure must at the outset 
vant a semantic barrier quite unrelated to the 
3 of the proposal. 
rertheless we are opposed to these attrac- 
titled proposals, and I hope at the least: to 
nce you that our opposition is based on well- 
led concern that these proposals would re- 
j to the detriment rather than the benefit of 
srs and their unions. 
-st, I should like to emphasize that we in the 
movement yield to no one in our faith in 


democratic institutions and procedure. We have 
long understood that if the members of our orga- 
nization are to have an opportunity to participate 
effectively in the conduct of the affairs and busi- 
ness of their organization they must be guaranteed 
certain rights and protections. In consequence, 
the constitutions and by-laws of every union with 
which I have any familiarity contain specific 
membership rights and safeguards and carefully 
devised procedures to keep the leadership of their 
unions responsive to the needs, interests and wel- 
fare of the members. Indeed, if there are any 
which do not have these safeguards, the AFL- 
CIO Codes of Ethical Practices—enforceable un- 
der our Constitution—provide this protection. 

In saying this, I do not wish to be misunder- 
stood as closing my eyes, or as urging you to close 
your eyes, to the obvious fact that a few unions 
have been run corruptly and autocratically for the 
benefit of one or two leaders and contrary to the 
needs, interests and welfare of the members. We 
are aS aware as anyone else of what has been 
brought to light by the McClellan committee and 
other congressional investigations. Indeed, act- 
ing under the constitution of the AFL-CIO and 
our Ethical Practices Codes we have made many 
investigations of our own and have taken appro- 
priate action in accordance with fair and proper 
procedures in individual cases where, in our judg- 
ment, corrective action was required. 

May I add, parenthetically, that while the Mc- 
Clellan committee hearings were replete with evi- 
dence of lethargy and indifference on the part of 
local public officials and of improper antiunion be- 
havior by employers and of employer participa- 
tion and encouragement in improper conduct 
on the part of certain union officials, we are the 
only organization that thus far has both recog- 
nized and taken any corrective action whatsoever. 
For this reason, we believe we have had significant 
experience on which to base our judgment of 
what is needed, what is proper, and what will be 
effective in these matters. 

But it is one thing to include such rights and 
safeguards in a union’s constitution and bylaws— 
or even to include them in a code of ethical prac- 
tices policed by the labor movement itself, as we 
in the AFL-CIO have done—and quite another 
thing to incorporate them into a Federal statute. 
Unions, as everyone knows, developed out of the 
necessities of workers in their dealing with em- 
ployers. Over the years they have developed cus- 
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toms and traditions peculiar to their own history 
and situation. While one union may have be- 
come a powerful and stable institution, another 
may still have to fight for its very existence 
against company spies working for employers or 
employer “middlemen,” instigators of wildcat 
strikes, or Communists. 

What is important is that the members of each 
of the unions democratically determined what was 
best for them in a given set of circumstances. 
They adopted the kind of constitutional guaran- 
tees that they needed to cope with the problem 
that faced them. They democratically set their 
own rules and they democratically revised their 
rules from time to time as necessity dictated. The 
right to do this is the very essence of democracy. 

There are times in any union when discipline is 
all-important. When a union is engaged in col- 
lective bargaining, it ought not be compelled by 
law to conduct its deliberations and actions in 
town-meeting fashion. If it is weak and endeav- 


oring to function in predominately nonunion or. 


antiunion segments of an industry it ought not 
be required by law to allow company agents who 
have wormed their way into membership to have 
free access to the courts or administrative bodies 
for disruptive proceedings designed to harass or 
hamper its activities or be restrained by law from 
punishing or otherwise disciplining members 
whose conduct threatens the very existence of the 
union. There are circumstances when the union 
members by majority vote may properly decide 
that their bill of rights must yield to the necessi- 
ties of the situation in which a union finds itself at 
a given time. But neither the union nor its mem- 
bers could administer a federally legislated mem- 
bers’ bill of rights with the flexibiity which might 
be needed. 


(Cong. Rec. 14644-14645, House, July 29, 1959) 


Library of Congress Analysis of the Amend- 
ments of the House Committee on Educa- 
tion and Labor Bill to the Kennedy-Ervin 
Bill (S. 1555) (by Sar A. Levitan, Specialist 
in Labor Economics and Industrial Develop- 
ment, July 22, 1959) 


Mempers’ Rieuts (Tirre.r) 


Both the Senate and House Committee on Edu- 
cation and Labor versions of the bill guarantee 
members’ rights vis-a-vis their unions. These 
rights include: Freedom of speech and assembly; 
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protection against arbitrary dues, initiation 
and assessments; rights to sue a union or its of 
for alleged violation of rights; and safegy 
against improper disciplinary action. Hove 
the Senate version makes violation of those 7 
punishable by 2 years’ imprisonment and $16 
fine (sec. 607). The House committee bill » 
upon internal union remedies for 6 months, 
remedy is not secured within the 6 months, the gs 
grieved member may bring a civil action suj 
a district court to prevent and restrain the vio}; 
tion of the members’ rights. No penalty is py 
vided under the House bill for the violation g 
the rights guaranteed to members. 


Freedom of speech and assembly 
(section 101(a) (2) ) 


The Senate bill makes these rights subject 
the union’s “established and reasonable rule 
The House committee bill eliminates #@ 
limitation. 


Dues, initiation fees and: assessments 
(section 101(a) (3) ) 


The Senate bill provides that dues and initi 
tion fees may be changed only by (1) a majorit 
secret vote at a general meeting; (2) majority y 
in a referendum; or (3) in case of a national 
union by a majority vote at a convention. 

The House committee retains the above t 
methods as far as local unions are concerned. E 
in case of a labor organization other than a le 


means for raising dues or initiation fee 
provided : 


(1) majority vote of delegates at a conyventio 
(2) majority vote in referendum; 
(3) majority vote of the union’s executive con 
mittee, if authorized by the:constitution and b 
laws. This method of raising dues remains 
effect until the next convention of the union. 


Safeguards against improper disciplinary 
action (section 101 (a) (5) ) 


The Senate bill provides that a union membe 
may not be suspended, fined or expelled unless th 
member has been served with specific writte 
charges and given an opportunity to defend hi 
self at a hearing. The House committee bill 
quires only a fair hearing on written charges 
accordance with the union constitution. 
(Daily Cong. Ree., A6634, July 30, 1959) 


*L-CIO Bill of Objections 


rte 1—Riau7s or Union Mempers 


ommittee has retained, although in a some- 
ss objectional form, the so-called bill of 
nserted on the Senate floor in haste, con- 
and ignorance. 
e the committee omitted much of the loose 
aagogic language as well as the broad, dras- 
uinal penalties of the Senate bill, it failed 
> to grips with the fact that such a title is 
sary and unworkable. 
rights purported to be protected by this 
are already protected either by other titles 
ill or by the courts under doctrines worked 
rv the years in accordance with the tradi- 
svolution of common law. On the other 
he committee’s proposal injects confusion 
sertainty into the conduct by unions of their 
ternal affairs which can only be resolved 
ears of litigation. Every local union offi- 
1 business agent in the country will be act- 
his peril in performing the most routine 
. administering the affairs of his union. 
chairman of a local union meeting will be 
under shadow of a court suit each time he 
a ruling on the conduct of the meeting. 
eourse, do not object to the principles in- 
Most, if not all, union constitutions fully 
ze and implement them. But it is one 
or a voluntary association to voluntarily do 
1 quite another to compel it by law to do so. 
2 of these provisions are so general as to be 
ible of almost any interpretation. Others 
detailed as to inhibit obviously reasonable 
‘oper union practices. The most objection- 
f course, is the determination here and else- 
to make unions responsive to both State and 
1 laws even where they conflict and thus 
new areas of confusion and potential litiga- 


Cong. Ree. A6402, House, July 23, 1959) 
pal Areas Covered by H.R. 8342 


s or Memepers or Lasor ORGANIZATIONS 


e I of the committee bill specifies certain 
of members of labor organizations. Sec- 
)1(a) provides that every member of a labor 
zation shall be accorded, subject to reason- 
qualifications uniformly imposed, all the 
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rights and privileges pertaining to membership 
under the constitution and bylaws of such labor 
organization including the right to participate in 
determining the policies of such labor organiza- 
tion, to attend membership meetings, and to vote 
in any election or referendum conducted by such 
labor organization. Other provisions relate to 
the members’ rights to freedom of speech and as- 
sembly, their right to sue their labor organization 
under certain circumstances, their right to partici- 
pate in deciding upon the rate of dues, initiation 
fees, and assessments, and their right to be pro- 
tected against improper disciplinary actions. 

A member whose rights under title I of the com- 
mittee bill have been violated, who has exhausted 
the reasonable remedies available under the consti- 
tution and bylaws of the labor organization and 
of any national or international labor organiza- 
tion with which such labor organization is affili- 
ated, or has diligently pursued such available 
remedies without obtaining a final decision within 
6 calendar months after their being invoked, may 
bring a civil action in the district court of the 
United States for the district in which the viola- 
tion occurred or in which the labor organization 
maintains its principal office, to prevent and re- 
strain such violation. If upon a preponderance of 
the evidence after a trial upon the merits, the court 
finds that a violation has occurred, the court shall 
have jurisdiction to restrain such violation and to 
grant such other and further relief as may be 
appropriate. One of the recommendations of the 
McClellan committee in its first interim report 
was that legislation be enacted to insure union 
democracy. The provisions of title I of the com- 
mittee bill are premised on that recommendation 
of the McClellan committee. 


(House Report No. 741, p. 7, July 30, 1959) 
Section-by-Section Analysis of H.R. 8342 


Trrtz I. Ricutrs or Mrempers or Lazor 
ORGANIZATIONS 


RIGHTS OF MEMBERS 


Section 101(a) (1): Asserts that every member 
of a labor organization shall be accorded, subject 
to reasonable qualifications uniformly imposed, all 
the rights and privileges pertaining to membership 
under the union constitution and bylaws, including 
the right to participate in determining union 
policies, to attend membership meetings, and to 


vote in any election or referendum conducted by 
the union. 

Section 101(a) (2): 
member shall have the right to meet and assemble 
freely with other members and to express his 
views, arguments, and opinions, including the 
right to express at any union meeting his views 
upon any candidate or candidates in any election 
conducted by the union or upon any other business 
properly before a union meeting. 

Section 101(a) (3) : Stipulates that except in the 
case of a federation of national or international 
labor organizations the rates of dues and initiation 
fees payable by union members presently in effect 
shall not be increased, and no general or special 
assessment shall be levied upon union members, 
except (1) in the case of a local labor organiza- 
tion, (a) by a majority vote by secret ballot on such 
question at a general or special membership meet- 
ing called after reasonable notice or (0) by a ma- 
jority vote of the members voting in a membership 


Asserts that every union 


referendum conducted by secret ballot; or (2) in 


the case of a labor organization, other than a local 
labor organization or a federation of national or 
international labor organizations, (a) by a ma- 
jority vote of the delegates voting at a regular or 
special convention, the latter to be held upon not 
less than 30 days’ written notice to the principal 
office of each local union entitled to such notice, or 
(6) by majority vote of the union members voting 
in a membership referendum conducted by secret 
ballot, or (¢) by majority of the members of the 
union executive board or other governing ‘body, 
pursuant to the union constitution and bylaws. 
However, such action on the part of the union 
executive board or governing body shall be effec- 
tive only until the next regular convention of the 
labor organization. 

Section 101(a) (4) : Except as provided herein, 
asserts that the right of any aggrieved union mem- 
ber to institute an action in any court of the United 
States or any State, or a proceeding before any 
Federal or State administrative agency against 
his union or any officer of his union shall not be 
limited or impaired; nor shall any union member 
be denied the right to appear as a witness in any 
judicial, administrative, or legislative proceeding, 
or to petition any legislature or communicate with 
any legislator. very union member shall first be 
required to exhaust the reasonable remedies avail- 
able to him under the local and national or inter- 
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national union’s constitution and bylaws b 
instituting any judicial or administrative pre 
ing against the union or any of its officers fo 
lation of the member’s rights in the union, 

Section 101(a)(5): Declares that any 1 
member who is fined, suspended, expelle¢ 
otherwise disciplined tn his union or any @ 
officers, except for nonpayment of dues, shal] } 
afforded a fair hearing on written charges gy 
afforded procedural satprudtda as provided in #) 
union’s constitution and bylaws. This subseétig, 
further provides that nothing in subsection 
shall impair the authority of any labor organig, 
tion to adopt and enforce disciplinary sanctigy 
in conformance with paragraph 5, and to adg 
and enforce rules for the purpose of insurin 
proper and orderly conduct of its meetings an 
business of the labor organization, requiring loyy 
observance by every union member of his respon 
bility toward the labor organization as an insti, 
tion and toward the labor movement as a whole 
restraining conduct by any member or member 
that interferes with the performance by the labo 
organization of any of its legal or contractip 
obligations. 

Subsection (c) of section 101(a) (5) voids am 
provisions of a union constitution or bylaws whith 
is inconsistent with the provisions of this sectiol 


0) 


ENFORCEMENT 


Section 102(a): Permits any person (1) wh 
is aggrieved by any violation of section 101, and 
(2) who has exhausted the reasonable remedies 
available under the constitution and bylaws of fhe 
local union and any affiliated national or intel 
national union, or has diligently pursued sue 
available remedies without obtaining a final de 
cision within 6 calendar months after their being 
invoked, may bring an action in a Federal distr 
court to prevent and restrain such violation. Di 
trict courts of the United States shall be deemet 
to have jurisdiction of a labor organization im 
district where the alleged violation occurred 
where the principal office of the labor organizatid 
is located. 

(b) Declares that if, upon a preponderance 0 
the evidence after a trial upon the merits 
court finds that a violation of section 101 ha 
curred, the court shall have jurisdiction to restral 


such violation and to grant any other appropt 
relief. 


RETENTION OF EXISTING RIGHTS 


on 103: Preserves rights and remedies 
any member of a iabor organization has 
any other State or Federal law, or before 
art or other tribunal, or under any union 
ution or bylaws. 


RIGHT TO COPIES OF COLLECTIVE 
BARGAINING AGREEMENTS 


ion 104: Declares it the duty of the secre- 
- corresponding principal officer of each lo- 
or organization to forward a copy of each 
ive bargaining agreement made by such la- 
ganization with any employer to any em- 
who requests a copy and whose rights as an 
vee are directly affected by such agreement. 
es it the duty of the secretary or corre- 
ng principal officer of each labor organiza- 
other than a local labor organization) to 
-d a copy of any collective bargaining agree- 
nade by such labor organization with any 
yer to each constituent unit which has mem- 
rectly affected by such agreement. Further- 
such officer shall maintain at the principal 
of the labor organization copies of any col- 
, bargaining agreement made or received by 
yor organization, which copies shall be avail- 
‘or inspection by any member or by any 
yee whose rights are affected thereby. The 
sions of section 210 hereinafter set forth 
be applicable in the enforcement of this 
1, ie., action by the Secretary of Labor in 
al district court to compel compliance. 


» Report No. 741, pp. 29-31, July 30, 1959) 


ementary Views 
Union member rights 


st, the bill seeks to protect the basic rights of 
members within their unions. It guarantees 
ght of a member to speak freely at union 
ngs, to voice his sentiments about union 
-, to assemble freely with other union mem- 
: contro] membership and other fees charged 
3 union, to have safeguards against improper 
slinary action, and to use the legal processes 
uble to all citizens to insure that union officers 
fully execute their duties. 

3 civil remedies provided in the committee 
arallel those provided by S. 1555, as do the 
text changes. 


use Report No. 741, p. 78, July 30, 1959) 


Supplementary Views 


First, we believe it should be noted that the title 
dealing with rights of union members—title I—is 
an improvement over the Senate-passed version. 
However, we believe it necessary to place in the 
record the observation that the inclusion of title 
I of H.R. 8342 should not leave the implication 
that a completely new and original concept is being 
imposed on the trade-union movement. Anyone 
taking the trouble to peruse a sizable number of 
union constitutions will discover many protective 
features assuring rights to individual members. 


(House Report No. 741, p. 85, July 30, 1959) 
Dissenting Views 


The bill is inadequate for the following princi- 
pal reasons: 

1. Its watered-down bill of rights, along with 
the elimination of adequate enforcement provi- 
sions, rather than affording adequate protection 
for the rights of union members virtually gives 
union officers a license to retaliate against members 
who assert their rights. 


(House Report No. 741, p. 94, July 30, 1959) 
Dissenting Views 


The Senate-passed bill of rights has been all 
but rendered meaningless. Where specifically 
enumerated rights were granted to members of 
a labor organization, such rights are now limited 
to those which may be set forth in the constitu- 
tion and bylaws of the particular union. Dis- 
crimination against groups or classes of members, 
such as that in locals of the Operating Engineers 
where a small clique may have the only voting 
rights (e.g., see Vassau and Suffolk Contractors 
Association, 118 NLRB No. 19, 40 LRRM i146), 
is thus made legitimate so long as done in con- 
formity with fle constitution and bylaws of the 
local union. 

The limited safeguards in the Senate bill to as- 
sure union members of due process in internal 
union disciplinary proceedings would be further 
limited by the committee bill to those which may 
be incorporated in the union constitution and 
bylaws. 

One of the most serious inadequacies of the Sen- 
ate bill is the lack of any effective enforcement 
procedure to protect union members from those 
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few union officials who fail to recognize that a 
union belongs to its members. Under that bill 
the individual member must shoulder the burden 
of ligitation costs himself. The union officers, on 
the other hand, have the entire resources of the 
union at their disposal. This impractical enforce- 
ment method is weakened still further in the com- 
mittee bill. The Senate bill did, however, include 
criminal penalties for retaliatory action by the 
union. H.R. 8342 eliminates completely this pro- 
tection and leaves the individual union member 
at the merey of corrupt or dishonest officials 
while he struggles to preserve his rights. 

The experience of the members of Local 597, 
United Association of Journeymen & Apprentices 
of the Plumbing & Pipe Fitting Industry, (rec- 
ord, 1131 et seq.) illustrates the weakness of the 
“bill of rights.” Local 597 has jurisdiction over 
all pipefitters within the Greater Chicago area. 
Those members of the local residing in northern 
Indiana have tried for years to secure a separate 
charter to avoid being controlled by the Chicago 
members who are greater in number and have 
separate interests. They have not yet even suc- 
ceeded in obtaining a proper investigation of 
their requests by their international union. In 
the meantime they have had to bear the full bur- 
den of financing their efforts to obtain local auton- 
omy and they have continually been subject to 
reprisals by the local officials. 

The committee bill would be useless to them. 
It would give them the rights the union officials 
wanted them to have—nothing more. If they at- 
tempted to exercise these limited rights, the bill 
would permit, as has been done in the past, the 
union officers to threaten or discipline the mem- 
bers of the group. 


(House Report No. 741, p. 95-96, July 30, 1959) 
Supplementary Views 


It is illogical, sheer hypocrisy and something 
that can never be explained properly to the public 
for any Member of Congress to vote for a bill of 
rights in any legislation that does not include a 
civil rights clause. 

This legislation has a bill of rights without 
any guarantee of civil rights. As it first came to 
us from the other body, it did include some men- 
tion, but woefully inadequate, of equal rights. 
This was struck out in committee upon the mo- 
tions of two members. We, therefore, believe that 
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if there is to be a bill of rights im this legis}; 
it must most assuredly include a guarante 
equal rights—the right of every workingma 
join a union and not to be segregated within 
union because of race, creed, color, or nati, 
origin. 

At present, there are 2,500,000 men belonging 
the labor organizations of America who are g 
segregated in an un-American ghetto from whip, 
are banned the rest of the workers of Ameri 
because of their race, creed, color, or nation, 
origin. This pattern is not peculiar to the Sout, 
but exists throughout every section of Amerie 
It is not monopolized by any one particular gep 
ment of the trade union movement but is fo 
in varying degrees in many nationals and map 
locals. 

We, therefore, believe that this must be clan 
fied. To pass a bill of rights section without ae 
rights clause would do immeasurable harm q 
only to the labor movement but to the cause 9 
democracy in our land. 


Respectfully submitted. 


Avam C. Powe tt, 
Member of Congress 
Roy W. Wier, 
Member of Congress 
JAMES ROOSEVELT, 
Member of Congress 
Hersert ZELENKO, 
Member of Congress 
Eimer J. Houuann, 
Member of Congress. 
Lupwic TELer, 
Member of Congress 
Joun H. Dent, 
Member of Congress 
Dominick Y. Danrzts, 
Member of Congress 


(House Report No. 741, p. 101, July 30, 1959) 
Mr. Morse: 


19. Bill of rights: The bill of rights was 
pletely rewritten but the substantive changes m 
in the enumerated rights themselves do not appea 
significantly different from the Senate-passed bil 
The enforcement of the rights, however, has bee! 
changed. Rather than the criminal penalities 
section 607(a) which are applicable under tht 
Senate-passed bill, the House committee versid 


a member to bring a suit in a district 
fter exhausting reasonable internal union 
as, to obtain appropriate relief for the vio- 


Zec. 14989, Senate, Aug. 3, 1959) 


sis of U.S. Chamber of Commerce Com- 
ent (Record p. 13016) on H.R. 8342 


ite I—Rieuts or Memepers or LAsor 
ORGANIZATIONS 


ion 101(a) (1) : It is asserted that although 
are accorded union members, it subjects 
ights to reasonable qualifications uniformly 
d; hence the section can be rendered mean- 
by union action. 
rly if the qualification is not reasonable then 
jon’s privilege is non-existent. Hence the 
_is not rendered meaningless. 
ion 101(a) (8): It is inferred that the ex- 
m of federations from the requirements for 
y dues is suggestive of a double standard. 
t members of federations are not individuals 
nstituent internationals. If a constituent 
zation decides against paying its per capita 
bution, that is its privilege; and it may re- 
enjoy less influence. 
on 101(a) (4): It is stated that the re- 
nent to exhaust internal remedies effectively 
ys the right to sue. 
‘act. the internal remedies must be “reason- 
if they were not, there would be a right 


tion 101(a) (5): It is asserted a union has 
xiven sweeping authority for emasculation 
safeguards provided. 
fact any disciplinary action must be in ac- 
nee with the union’s constitution and by- 
xhich must not be inconsistent with the pro- 
s of this section. 
tion 102(a): It is asserted that to require 
sn member to abide by internal union proce- 
at all is futile, and for 6 months is fatal. 
fact this assumes that union procedures are 
overwhelming number of cases invoked by 
treated unjustly and will be handled with- 
sgard to their merits. Moreover the require- 
that parties exhaust internal remedies in any 
1ization is firmly established in the law. 


. Rec. 14989, Senate, Aug. 3, 1959) 
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Mr. Shelley: 


Prrvcrea, DurFERENCES Berwren SHELLEY Sup- 
sTirure AND Commirrer Biri (H.R. 8342) 


First. Unions would be safeguarded in section 
101(b) of the Shelley substitute against irrespon- 
sible abuse of rights guaranteed in title I—rights 
of members. No such provision is included in 
the committee bill. 

Second. The encouragement for States to enact 
union members’ bills of rights, which is contained 
in section 103 of the committee bill, is omitted 
from the Shelley substitute. Section 103 of the 
Shelley substitute safeguards union members’ 
rights and remedies under their union constitu- 
tions and bylaws and the authority of unions over 
the conduct of their own internal affairs, except 
as explicitly provided in the bill. 


(Cong. Rec. 15028, House, Aug. 3, 1959) 


Mr. Udall: 


The first issue is the Bill of Rights. It has been 
said that the House committee “watered down” the 
Senate bill of rights. Someone even used the ex- 
pression that we had “outted it.” This is one of 
the least technical sections of the bill, and I am 
not going to express any profound opinion to you 
today on its merits. Each of you can take 30 
minutes or so and sit down and compare the Lan- 
drum-Griffin and Elliott bills of rights. And I 
will submit this to the judgment of every Member 
of this House. Make your own analysis and, when 
you finish you will see that every right conferred 
in the Senate bill is conferred in the House bill; 
indeed, that we spelled them out more clearly, that 
we eliminated vagueness. Every right and every 
remedy is there. So I think that disposes of that 
issue. It really never has been an issue, and I 
doubt that it will be mentioned much in the debate. 


(Cong. Ree. 15518, House, Aug. 11, 1959) 


H.R. 8400, as Proposed (Landrum-Griffin Bill) 


TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR 
ORGANIZATIONS 


Bill of rights 


Src. 101. (a) (1) Equa Ricuts.—Every member of a 
labor organization shall have equal rights and privileges 
within such organization to nominate candidates, to vote 
in elections or referendums of the labor organization, to 


attend membership meetings, and to participate in the 
deliberations and voting upon the business of such meet- 
ings, subject to reasonable rules and regulations in such 
organization’s constitution and bylaws. 

(2) FRrepoM or SPEECH AND ASSEMBLY.—Eyery mem- 
ber of any labor organization shall have the right to meet 
and assembly freely with other members; and to express 
any views, arguments, or opinions; and to express at 
meetings of the labor organization his views, upon candi- 
dates in an election of the labor organization or upon any 
business properly before the meeting, subject to the or- 
ganization’s established and reasonable rules pertaining 
to the conduct of meetings: Provided, That nothing herein 
shall be construed to impair the right of a labor organiza- 
tion to adopt and enforce reasonable rules as to the re- 
sponsibility of every member toward the organization as 
an institution and to his refraining from conduct that 
would interfere with its performance of its legal or con- 
tractual obligations. 

(3) Dues, Inrtration Frees, anp AsSSESSMENTS.—Ex- 
cept in the case of a federation of national or international 
labor organizations, the rates of dues and initiation fees 
payable by members of any labor organization in effect 
on the date of enactment of this Act shall not be in- 


creased, and no general or special assessment shall be 


levied upon such members, except— 

(A) in the ease of a local labor organization, (i) by 
majority vote by secret ballot of the members in good 
standing voting at a general or special membership meet- 
ing, after reasonable notice of the intention to vote upon 
such question, or (ii) by majority vote of the members in 
good standing voting in a membership referendum con- 
ducted by secret ballot; or 

(B) in the case of a labor organization, other than a 
local labor organization or a federation of national or 
international labor organizations, (i) by majority vote 
of the delegates voting at a regular convention, or at a 
special convention of such labor organization held upon 
not less than thirty days’ written notice to the principal 
office of each local or constituent labor organization en- 
titled to such notice, or (ii) by majority vote of the mem- 
bers in good standing of such labor organization voting 
in a membership referendum conducted by secret ballot, 
or (iii) by majority vote of the members of the executive 
board or similar governing body of such labor organiza- 
tion, pursuant to express authority contained in the con- 
stitution and bylaws of such labor organization ; Provided, 
That such action on the part of the executive board or 
similar governing body shall be effective only until the 
next regular convention of such labor organization. 

(4) Prorecrion or THE RicHT To Sur.—No labor organi- 
zation shall limit the right of any member thereof to 
institute an action in any court, or in a proceeding be- 
fore any administrative agency, irrespective of whether or 
not the labor organization or its officers are named as 
defendants or respondents in such action or proceeding, 
or the right of any member of a labor organization to 
appear as a witness in any judicial, administrative, or 
legislative proceeding, or to petition any legislature or 
to communicate with any legislator: Provided, That any 
such member may be required to exhaust reasonable hear- 
ing procedures (but not to exceed a four-month lapse of 
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time) within such organization, before instituting 
or administrative proceedings against such organiz; 
or any officer thereof: And provided further, Th 
interested employer or employer association shall dij 
or indirectly finance, encourage, or participate in, ¢ 
as a party, any such action, proceeding, appearang 
petition. 

(5) SAFEGUARDS AGAINST IMPROPER DISCIPH 
Action.—No member of any labor organization 
fined, suspended, expelled, or otherwise discipline 
cept for nonpayment of dues, by such organization 
any officer thereof unless such member has been 
served with written specific charges; (B) given a re 
able time to prepare his defense: (C) afforded a ful 
fair hearing. 

(b) Any provision of the constitution and bylay 
any labor organization which is inconsistent with 
visions of this section shall be of no force or effect. 


Civil Enforcement 


Sec. 102. Any person whose rights secured by 
visions of this title have been infringed may bring 
action in a district court of the United States for: 
relief as may be appropriate. Any such action ag 
labor organization shall be brought in the distric 
of the United States for the district where the 
violation occurred, or where the principal office of gn¢ 
labor organization is located. 


Retention of existing rights 


Src. 103. Nothing contained in this title shall limit th 
rights and remedies of any member of a labor organ 
tion under any State or Federal law or before any courto 
other tribunal, or under the constitution and bylaws of 
any labor organization. 


Right to copies of collective bargaining agreement 


Src. 104. It shall be the duty of the secretary or 0 
responding principal officer of each labor organization, ii 
the case of a local labor organization, to forward a CoD) 
of each collective bargaining agreement made by | 
labor organization with any employer to any empl 
who requests such a copy and whose rights as such é 
ployee are directly affected by such agreement, and in the 
case of a labor organization other than a local labor # 
ganization, to forward a copy of any such agree! 
to each constituent unit which has members dire 
affected by such agreement; and such officer shall mail 
tain at the principal office of the labor organization @ 


or received by such labor organization, which copies shal 
be available for inspection by any member or by any emt 
ployee whose rights are affected by such agreement. * 
provisions of section 210 shall be applicable in the € 
forcement of this section. 


Information as te act 


Sro. 105. Every labor organization shall inform * 
members concerning the provisions of this act. 


(Cong. Ree. 15704, House, Aug. 12, 1959) 


‘iffin: 


>il] of rights in our substitute is essentially 
of rights in the form passed by the other 
Tt guarantees to union members, subject to 
ble rules and regulations, that they will 
qual rights and treatment within their 
that they will have the right to participate 
n meetings and to express their views; that 
ues and initiation fees will not be increased 
rily; that they will not be unjustly disci- 
by union officials. These basic guarantees 
rdly new or novel—they are the essential 
mdamental rights which every American 
is guaranteed in the Bill of Rights of the 
1 Constitution. 
he senior Senator from Arkansas has said: 


~ is no reason why a union man should be required 
. the rights guaranteed to him by the Constitution 
Tnited States at the door when he goes into a union 


se are not punitive or repressive provisions. 
rank and file union member will complain 
e the law guarantees him the right to a demo- 
voice in the affairs of his union ? 
committee bill requires a union member to 
st internal union procedures over a period 
onths before he can assert his right to insti- 
civil action in a court or before an adminis- 
1agency. Since the Taft-Hartley law pre- 
3 a 6 months statute of limitations for the 
of unfair labor practice charges, the 6 
1s requirement in the committee bill might 
at a member’s access to remedies available 
the National Labor Relations Act in the 
fan unfair labor practice charge against his 
Tn our substitute bill, we have provided a 
th limit for the pursuit of internal union 


lies. 
_ Rec. 15530, House, Aug. 11, 1959) 


Thompson: 


y I at this time invite your attention to a 
+t of critical importance in the proposed leg- 
on—the so-called bill of rights provisions 
ined in title I of the committee’s bill. It is 
incere conviction that these provisions repre- 
, decided improvement over those of the Sen- 
~assed bill as well as those proposed by the 
rum-Griffin bill. I shall briefly give you my 
ns for so concluding. 


327 


When the Senate passed version of the bill of 
rights was reviewed in committee, many of us were 
impressed with the number of suggestions for im- 
provement advanced during the hearings which 
we felt to be constructive, objective, and for the 
most part, noncontroversial. Above all, they 
seemed to reflect the carefully considered judg- 
ment of proponents whose reputation and integ- 
rity is unassailable and whose practical experience 
with the subject matter is of many years standing. 

Moreover, in our desire to do a conscientious job 
of writing an effective, and at the same time, fair 
reform bill, we were somewhat apprehensive of 
provisions in this complicated and highly sensitive 
field which were hastily drafted during debate in 
the Senate rather than after mature consideration 
by the Senate Labor Committee. As a matter of 
fact, it was the judgment of that committee, after 
extensive hearings and careful consideration, that 
intrusion to this extent by the Federal Govern- 
ment into internal union affairs was unwise and 
unwarranted. 

Accordingly, we considered it our solemn obli- 
gation to take a long, hard look before advocating 
specific regulatory provisions of this sort. As a 
result, we concluded that certain basic premises 
were imperative. 

First. We could not afford to lay ourselves open 
to the charge that under the guise of legislating 
against corruption we were destroying perfectly 
legitimate and necessary trade union practices and 
customs. 

Second. We could never expect to justify, under 
the banner of a bill of rights to union members, 
any provision which actually deprived them of an 
existing legitimate right or practice. 

Third. Having made the decision to recommend 
some regulation in this particular area of internal 
union affairs, it was essential that such regulation 
be workable and fair and not needlessly disruptive 
of existing governing laws of honest labor unions. 

Finally, it was of the highest importance that 
only those regulatory provisions which were genu- 
inely corrective of existing corruption or abuse 
were supportable, and any which were not would 
be indefensible. 

Those of us who worked so painstakingly to 
formulate the provisions of title I of the commit- 
tee bill earnestly submit that those provisions meet 
the above tests. With equal sincerity we tell you 
that certain provisions in title I of the Landrum- 
Griffin bill do not. 


In basic design and content title I of the 
Landrum-Grifiin bill parallels 
S. 1555 as it passed the Senate which, as I previ- 
ously remarked, were hastily drafted during the 
Senate debate as a substitute for the original Mc- 
Clellan bill of rights. With the exception of 
the subsection—section 101(a) (3)—dealing with 
“dues, initiation fees, and assessments,” and the 
more stringent limitations of 4 instead of 6 months 
for exhaustion of all internal union remedies prior 
to institution of litigation in the courts—section 
101(a) (4)—the provisions of the two bills are the 
same. 

In at least two fundamental respects, the bill of 
rights provisions of the Landrum-Griffin bill and 
their counterparts in the Senate passed bill are ill 
advised, unfair, unworkable, or repugnant to the 
announced purpose of their inclusion. 


EQUAL RIGHTS SUBSECTION—BILL OF RIGHTS 


The so-called equal rights subsection of the bill—. 


section 101 (a) (1)—is an ill-advised and danger- 
ously deceptive provision. Whatever its independ- 
ent merits, an FEPC guarantee has no proper place 
in this reform legislation the purpose of which is 
to secure correction of corruption and racketeer- 
ing in the labor-management field without 
entanglement with civil rights or racial problems. 
Moreover, there are perfectly legal qualifications 
uniformly imposed by many completely honest and 
democratic unions which preclude complete 
equality of rights and privileges among all mem- 
bers of a labor organization. Just by way of il- 
lustration, many unions legitimately exclude the 
right to hold office, nominate candidates, or vote in 
certain elections of members who have advanced 
to supervisory or managerial positions, or who are 
otherwise inactive in the affairs of the rank and 
file, and yet retain their good standing member- 
ship. This is a fair and reasonable restriction 
which has been sanctioned by the courts. The 
committee bill’s substitute—section 101(a) (1)— 
for the equal rights provision of the Landrum- 
Griffin bill avoids these troublesome problems and 
still achieves the basic ligitimate objective of cor- 
recting existing abuses by requiring that every 
member of a labor organization shall be accorded 
all his membership rights and privileges “subject 
to reasonable qualifications uniformly imposed.” 

First, the protection of the right-to-sue pro- 
vision of the lLandrum-Griffin  bill—section 
101(a) (4)—is an example of how a provision, 
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provisions in - 


purporting to endow union members with 
tional rights, actually deprives them of 9 
their most fundamental and cherished exj 
rights. The Landrum bill provides that a me 
may seek redress in the courts or administr; 
agencies and it purports to require the exhan 
of internal union remedies prior to going to egy 
But it nullifies this exhaustion within the y 
by providing that it shall not exceed a 4 m@ 
lapse of time. The looseness of draftsmanship 
indeed the mischievousness of this section j 
lustrated by the fact that Mr. Lanprum effectiyg| 
precludes action by the membership itself at 
ventions. This isso for the reason that such ae 
by the membership at conventions on appeals 
always at the end of the line following app 
from the local level to the international whip 


the union. Thus of all of the appeals availabk 
the Landrum bill will automatically short cine 
action by the members themselves. 

There is no more sacred or traditionally @ 
joyed right than that of the members themsel 
expressed in their union constitutions, to pas 
upon the grievances of their brother membe 
The overwhelming number of trade unions today 
enjoy such a procedure. And it is by the volunt 
action of the members themselves in adopting #l 
own governing laws that this choice of procet 
has been expressed. 

Is it democratic to sweep it aside? Does it ¢ 
tribute to the arrest of corruption or abuse te 
so? 'Those of us who studied the problem ai 
formulated the bill of rights provisions of 
committee bill do not think so. We protect 
right of a member to sue just as does the Landru 
Griffin bill except that we require the membe 
exhaust all reasonable remedies available 
his union constitution and bylaws before bringiig 
such a suit. 

In adopting such a provision we are persuade 
that it is compatible with well-established exist 
law both within and without union organizatid 
The doctrine of exhausting internal remedies hi 
been universally accepted by the courts of t 
country, both State and Federal, over a period 
many years, and has been required by some cout 
even in the absence of a provision in a union @ 
stitution making it a prerequisite to court acti@ 

It is no answer to argue—as do the proponen 
of the Landrum-Griffin bill—that some time lif 
tation is necessary or a member will be effectivel 


speedy justice. That simply is not so. 
's a well-established body of law in both 
-e and Federal courts of many years’ stand- 
ich has equitably dealt with this problem. 
ave done so on a case-by-case approach. 
are some cases the facts of which would 
exhaustion of union appeals beyond a pe- 
4, 6, or 20 months, or even longer. There 
ers the facts of which would not justify a 
f even 2 or 3 months. The point I wish to 
s that it is wise to permit the courts to con- 
n this case-by-case approach. It is fairer 
the union membership as a whole and the 
ual member litigant. We should not sweep 
uis body of well-established law by adopting 
»ss-the-board limitation which would work 
istice to both the honest unions and their 
rs. As the courts have pointed out, there 
such limitations in existing law requiring 
tion of remedies before administrative 
-s of the Government before resorting to the 

And I might also point out that any hope 
dier appeals before the courts than before 
lividual union membership is an illusory 


ye committee bill we require exhaustion of 
-easonable remedies” under the union’s con- 
m. That is a sufficient check, judicially en- 
e, for those instances where corrupt union 
might attempt to frustrate a member’s 
with the union. On balance, it is a far 
solution than a time limitation which, under 
ne of conferring further rights on rank and 
mbers would actually amount to a broad- 
eprivation of existing rights of members to 
appeals of their brother members and a 
ution of rule by courts for that of the mem- 
hemselves. Through inadvertence a time 
‘ion on exhaustion was included in the com- 
's bills-enforcement section—section 102(a) 
mut this could easily be remedied through a 
clarifying amendment so as to be consistent 
ur objective. 
second fundamental objection to the bill of 
provisions of the Landrum-Griffin bill con- 
the subsection on safeguards against im- 
- discipline. This is an example of how 
important the actual drafting of language 
his critical field of internal union affairs. 
jon 101(a)(5) of the Landrum-Griffin bill 
2s that no member of a labor organization 
oe fined, suspended, expelled, or otherwise 
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disciplined—except for nonpayment of dues—un- 
less he “has been (A) served with written specific 
charges; (B) given a reasonable time to prepare 
his defense; (C) afforded a full and fair hearing.” 

Under such a provision, the right of the presi- 
dent of a national union to suspend a local union 
or a local union official for corruption or wrong- 
doing is automatically prohibited. In short, be- 
fore a union member may be suspended, no matter 
what the offense, he must first be served with writ- 
ten specific charges, then given a reasonable time 
to prepare his defense, and then afforded a full and 
fair hearing. In the meantime, while these proce- 
dures are going on, he might be looting the union’s 
treasury, or violating any number of its laws, or 
leading to open rebellion, or openly defying all 
constituted authority at a union meeting, or refus- 
ing to hold a union meeting, or depriving all union 
members of any exercise of their rights, or even 
leading a Communist infiltration to totally disrupt 
or destroy the local union. All of these things 
have actually happened in the past in unions. 
When they do, they are usually combated by the 
president of the parent organization through the 
exercise of his constitutional powers of suspension, 
and then a hearing and other due process safe- 
guards are afforded including specific written 
charges, as is now the case under constitution and 
governing laws of many of the railroad brother- 
hoods, for example. 

Obviously, such a procedure is not only neces- 
sary but completely legal and democratic. The 
courts of this country have expressly upheld the 
exercise of such authority by union officers. We 
think it is self-evident that the supporters of the 
Landrum-Griffin bill or the Senate passed bill in- 
tended no such result by their provision safeguard- 
ing a member against improper discipline. Re- 
gardless of intent, however, the provision as it now 
reads is comparable to passing a Federal law pro- 
hibiting the arrest of a person until he has been 
indicted, tried, and-convicted, no matter what the 
offense. Or to bring the analogy closer home, the 
provision is tantamount to one denying the House 
of Representatives the authority to maintain order 
and decorum in its deliberations and to refrain 
from any disciplinary action pending charges, 
hearing, and decision. 

It would indeed be ironic, would it not, if Hoffa 
were to wave a copy of this provision of the Land- 
rum-Griffin bill, if enacted, in the collective face 
of the Congress as his excuse for not suspending 


corrupt oflicials actually engaged in embezzlement 


until after time consuming procedures while the | 


corruption continued unchecked ? 

It is just such a provision as this which graphi- 
cally illustrates the need for careful consideration 
by legislators, together with persons informed by 
experience in the field to be regulated, of attempted 
changes in the internal regulatory laws of institu- 
tions as complex as labor organizations. This, 
some of us on the committee have attempted to do. 
As a result, we have written the provision safe- 
guarding a member against improper discipline 
in a way which completely serves the legitimate 
objective of such a provision but at the same time 
avoids the absurd consequences of the comparable 
provision in the Landrum-Griffin bill. The provi- 
sion in the committee bill reads as follows—page 
13: 


(5) Safeguards against improper disciplinary action: 
Any member of any labor organization who is fined, sus- 
pended, expelled, or otherwise disciplined by a labor 
organization or any officer thereof, except for non-payment 
of dues, shall be afforded a fair hearing on written charges 
and other procedural safeguards as provided in the 
constitution and bylaws of such labor organization. 

I have exhausted my time. But I hope I have 
impressed upon you the importance of the utmost 
care in formulating provisions regulating rights 
of union members. Let us give them fair and 
workable provisions, which will not destroy hon- 
est and democratic union procedures. Let us not 
deceive either union members or the public at large 
by destroying fundamental, traditional, and legiti- 
mate existing rights under a title purporting to 
confer additional rights. Let us not engage in 
self-deception or pass regulatory provisions which 
would prevent the overwhelming number of hon- 
est labor unions and their officials from themselves 
curbing immediately upon its detection the very 
corruption and racketeering we seek by this bill 
to eliminate. 


(Cong. Rec. 15536-7, House, Aug. 11, 1959) 


Analysis of the Landrum-Griffin Labor Reform 
Bill by Representatives Thompson of New 
Jersey and Udall of Arizona 


Bru or Rieuts 


There is no significant right guaranteed to 
employees by the Landrum bill which is not guar- 
anteed with equal effectiveness by the committee 
bill. The difference is that the committee bill 


330 


takes account of a few practical facts conce 
the membership meetings of labor organizaj 
This can be demonstrated by a section-by-se 
comparison. 
1. Subdivision 1—Rights of membership :] 
the committee bill is actually broader thar 
Landrum bill in one major respect. It me 
narrower in two details. 
(A) The Landrum bill guarantees union meq 
bers equal rights and privileges in relation to 
specific activities: (1) nominating candidates, 
voting in elections and referendums, (ii1) atten 
ance at meetings and (iv) participation i 
deliberations and voting at such meetings. 
committee bill guarantees every member all qf 
rights and privileges of membership. Therefor 
the committee bill covers the four subjects 
Landrum bill and also other rights such as 
ning for office, inspecting books and accounts, fil 
ing charges of misconduct against unfait 
officials, et cetera. 
(B) The committee bill guarantees these right 
subject to reasonable qualifications uniformly im 
posed. The Landrum bill guarantees only e& 
rights and privileges. It is hard to find a di 
ence here because “equal” and “uniform” have 
proximately the same meaning. The chang 
wording is the result of a practical problem whit! 
the committee sought to solve but which the La 
rum bill ignores. Many unions have membersé 
ployed by a number of different employers, ] 
contract negotiated with one employer comes i} 
for ratification, is it not a reasonable rule forth 
union to limit the voting to the members who 
work under the contract or go on strike if the eon 
tract is not ratified? The Landrum bill app 
ently requires the union to permit everyone to vor 
on the contract. It would mean that a strike could 
be voted over the unanimous objection of the! 
who would do the striking. 
(C) The committee bill guarantees every m 
ber all the rights of membership subject te 
qualifications in subsection (B) which give it 
right to adopt rules for the purpose of insult 
the orderly conduct of meetings and the perfd 
ance of collective-bargaining agreements. Thi 
certainly a reasonable qualification. Surely 
right to participate in the deliberations of a me 
ing cannot be carried to the point where the me 
ing is thrown into disorder or is dragged on W 
3 or 4 o’clock in the morning when everyone ext 
a little clique has gone home to bed. But whet 


reasonable qualification or not, the quali- 
is less restrictive than the Landrum bill. 
ndrum bill permits a union to qualify the 
»f members by any reasonable rules and 
ions in such organization’s constitution and 
Obviously, rules confined to the subjects 

J in subsection (B) of the committee bill 
less damage to members than the unlimited 
ble rules permitted by the Landrum bill. 
ibdivision 2—Freedom of speech and as- 

: The two bills have almost identical lan- 
n this subdivision. The difference is that 
1drum bill has a proviso which permits the 
© adopt rules enforcing the responsibility 
-y member toward the organization as an 
‘ion and also his responsibility to refrain 
onduct which would interfere with the per- 
ice of its legal or contractual obligations. 
mmittee bill put this proviso in subsection 
[t changed it only by adding that the union 
also enforce rules for the purpose of insur- 
roper and orderly conduct of the meetings 
isiness of such organization.” As stated 
it is certainly not unreasonable to limit the 
25 members can make to the extent necessary 

the business of the meeting accomplished. 

a union should not be forbidden the right 
t-the time available for debate. 
ubdivision 3—Dues, initiation fees, and as- 
nts: The Landrum bill copies the committee 
rbatim. 
ubdivision 4—Protection of the right to sue: 
ills attempt to protect the right of a union 
xr to resort to courts and administrative and 
tive agencies without reprisal by the union 
officers. The language is slightly different. 

Elliott bill enacts that the right of a mem- 
institute such proceedings “shall not be lim- 
impaired.” The Landrum bill enacts that 
or organization “shall limit” the right of a 
ar to institute such proceedings. 

Elliott bill has a proviso to the effect that 
ember may be required to exhaust his inter- 
medies. The Landrum bill speaks of ex- 
ng “hearing procedures (but not to exceed a 
th lapse of time).” This is not an important 
nce because the doctrine is one of State law 
yparently is not affected by the statute. 

qualifications in subsection (B) of the El- 
ill do not affect the right to sue. 
subdivision 5—Improper disciplinary ac- 
The Elliott bill forbids a union to discipline 
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a member without “a fair hearing on written 
charges and other procedural safeguards as pro- 
vided in the constitution and bylaws.” ‘The Lan- 
drum bill uses somewhat different words but adds 
only a specific requirement of “a reasonable time 
to prepare his defense.” This is essential to a fair 
hearing under all judicial decisions. Therefore, 
there is no substantive difference. 


(Cong. Ree. 15588-15539, House, Aug. 11, 1959) 
Mr. Elliott: 


EXPLANATION oF H.R. 8342 


RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS (P. 10) 


1. Every member of a union shall be accorded, 
subject to reasonable qualifications uniformly im- 
posed, all the rights and privileges pertaining to 
membership under the constitution and bylaws of 
the union. These rights shall include: 

(a) The right to participate in determining the 
policies of the union; 

(b) The right to attend all membership meet- 
ings of the union; and 

(c) The right to vote in any election or referen- 
dum conducted by the union. 

2. Every member of a union shall have: 

(a) The right to meet with the other members; 

(b) The right to express his views, arguments, 
and opinions; 

(c) The right especially to express his views 
upon any candidate in any election conducted by 
such labor organization; and 

(d) The right to express his views in the union 
meeting upon any other business properly before 
the meeting. 

3. A member of a union shall be secure in the 
knowledge that his dues and initiation fees will 
not be increased and no general or special assess- 
ment will be levied upon him except by majority 
vote by secret ballot of the memers of the union in 
a regular meeting, after reasonable notice has been 
given all members of the intention to vote upon 
the specific question. 

4, Every union member shall have the right to 
sue his union, or any officer thereof in any court of 
competent jurisdiction, Federal, or State, or to 
bring any proceeding before any administrative 
agency of the United States or any State. 

5. Every union member shall have the right to 
appear as a witness in any judicial, administrative, 
or legislative proceeding against his union or any 


officer thereof, and shall have the right to petition 
any legislative body in the land, or any legislator, 
whether or not his supplication is in line with the 
policy of his union, announced, or unannounced, 
or any officer thereof. 

(5) Any member of a union who is fined, sus- 
pended, expelled, or otherwise disciplined by his 
union, or any officer thereof, shall be afforded a 
fair hearing on written charges, and with other 
procedural safeguards as provided in the constitu- 
tion and bylaws of such labor organization. 

6. A local union must furnish each member who 
requests it a copy of each collective bargaining 
agreement made by such local union with an em- 
ployer, where the rights of such union member are 
directly affected by such collective bargaining 
agreement. 

7. A national or international union must place 
a copy of any such collective bargaining agree- 
ment made by it and any employer or group of em- 


ployers in each constituent local union which has 


members directly affected by such agreement, and 
the agreement itself shall be available for inspec- 
tion by any member whose rights are affected by 
the agreement. 

For the enforcement of this right the Secretary 
of Labor may sue for appropriate relief to compel 
compliance and the suit may be brought in the U.S. 
district court where the violation occurred, or at 
the option of the parties in the U.S. District Court 
for the District of Columbia. 

8. Finally, when this bill becomes law, every 
labor union has the legal duty and responsibility 
to inform its members of all the provisions of the 
act. 

At this point, Mr. Chairman, may I call your 
attention to the fact that the committee was most 
serious in writing these provisions which I have 
just read into the law. They were written against 
a background of considerable study and delibera- 
tion. At this point we provided that—any provi- 
sion of the constitution and bylaws of any union 
which is inconsistent with the provisions just read 
should be without force or effect. 

So, Mr. Chairman, we did move cautiously into 
this new field of union democracy. While we said 
that every union member shall have the right to sue 
his union, or any officer of the union, for any legal 
grievance that the member might have against 
either, yet we said that any member of the union 
“shall be required to exhaust the reasonable reme- 
dies available under the constitution and bylaws” 


of the union (p. 12), or “* * * to diligently 
sue such available remedies without obtainj 
final decision within 6 calendar months after] 


been violated, he “may bring a civil action 
district court of the United States having jurig 
tion * * * to prevent and restrain such violg 
(p. 14) * * * and the court shall have powe 
grant such other and further relief as may be, 
propriate.” 

Thus a suit to prevent and restrain a violation, 
the so-called bill of rights might terminate ip 
injunction, but also in an order setting aside qj 
cipline imposed by a labor organization, any 
restoring the plaintiff to membership if appropri 
ate, and awarding monetary damages if suf 
The court’s jurisdiction “* * * to grant such 
and further relief as may be appropriate” give 
a wide latitude to grant relief according to 
necessities of the case. 

That’s not all, Mr. Chairman. Section 103, pag 
15, specifically says that nothing contained im the 
list of rights of union members, which I hay 
already enumerated, shall limit or take away? 
of the rights or remedies which a union mem 
already has under any State or Federal law 
before any court of the land, or under the const 
tion and bylaws of the labor union, itself. 

Yes, Mr. Chairman, our committee entered | 
field with great care and deliberation. Agat 
provided in section 603 of the bill (p. 57) n® 
VI that * * * “nothing in this act shall take awa 
any right or bar any remedy to which memberst 
a labor organization are entitled under * * * Fe 
eral law or law of any State.” 


fs 
rn We 


(Cong. Rec. 15547-15548, House, Aug. 11, 1959) 
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Mr. Foley: — 


This analysis has led to one conclusion onl 
that the Griffin-Landrum bill limits the rights¢ 
member of the union which purportedly are t 
protected; and, secondly, makes it very diffiew! 
for this union member for whom this legislatid 
is designed, makes it more difficult for this 
member to seek that protection for these restrictet 
limited rights. I am placing in the Recorp thi 
analysis, and if I may borrow the phrase whieh¢ 
distinguished chairman of the Rules Commi 
used, I challenge any member of the committ 
contradict and controvert the results of # 
analysis: 


te I, Sncrton 101(A) (1)—Rieurs or 
Mempers—Equat Ricuts 


stion 101(a) (1), page 10, lines 13-21, H.R. 
ov ides that every member of a union shall 
rded “all the rights and privileges” per- 
to membership under the union’s consti- 
ind bylaws. In section 101(a) (1), page 10, 
}-21, H.R. 8400 provides that every mem- 
union has “equal rights and privileges” to: 
yminate candidates; (2) vote in elections or 
dums of the labor organization; (3) attend 
rship meetings; and (4) participate in the 
ations and voting upon the business of such 
ys.” The foregoing rights and privileges 
ject to reasonable rules and regulations of 
on’s constitution and bylaws. 
[.R. 8342, after referring to all the rights 
vileges, the bill continues and says “includ- 
(1) right to participate in determining the 
; of such labor organization, (2) to attend 
rship meetings, and (3) to vote in any elec- 
referendum conducted by the union.” 
differences between the two bills are these: 
lliott bill protects all the rights and priv- 
hat a union’s constitution and bylaws pro- 
or amember. It indicates certain of these 
which are not made exclusive, but by the 
the word “including” clearly indicates that 
‘ights are protected in addition to those set 
n the section. However, in the Griffin bill, 
s no all-inclusive protection of every right 
nbership that the constitution and bylaws 
union provides for a member. Rather by 
ating and listing particular rights, the effect 
>. 8400 is to limit to a union member protec- 
‘ly for these designated rights. Thus, since 
liott bill grants broad protection to all the 
of membership; the individual member of 
ion has greater protection under that bill 
e would have under the Griffin bill. 


x» I, Secrron 101(4)—Prorecrion oF THE 
Ricut To Sux 


Elliott bill, page 12, lines 12-18, provides 
ny aggrieved member of a union has the 
to sue, in any court or before any adminis- 
3 agency, his union or any officer of his union. 
» Griffin bill, page 12, lines 18-23, a union 
ar is protected in his right to sue in any 
or before any administrative agency “irre- 
ve of whether or not the labor organization 
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or its officers are named as defendants or respond- 
ents in such action or proceeding.” The Griffin 
bill provides that the member can sue anyone. 
This is surplusage for the most part. There has 
never been any question about the right of a mem- 
ber to sue anyone not connected with the union. 
Insofar as I know, no constitution or bylaw of 
any union precludes the right to sue anyone not a 
member of the union. Thus, the Griffin bill does 
not grant an additional protection which a union 
member does not now have. 

The Elliott bill, page 12, line 22, requires that 
a member “shall” exhaust the internal remedies 
provided by the union’s constitution and bylaws, 
both of the local and international organization. 
The Griffin bill, page 13, lines 2 to 6, is discre- 
tionary since it does not require the exhaustion of 
internal remedies before suit is instituted against 
his union or any officer of his union. The courts 
have uniformly held, except in rare cases, that 
such exhaustion of remedies must be made before 
resort is made to the courts. Under this rule, a 
member is not precluded from instituting suit in 
any court. But his action is not ripe for judicial 
decision under existing and controlling law, until 
his grievance has been considered by the appellate 
tribunals within the labor union establishment. 

This requirement of exhaustion, under the El- 
liott bill, is mandatory. Under the Griffin bill, 
page 13, line 2, the member “may be” required to 
exhaust internal remedies, “but not to exceed a 
4-month lapse of time” before filing suit against a 
union or any officer of the union. What a “four 
month lapse of time” means is not clear. More- 
over, since exhaustion is not mandatory, but dis- 
eretionary, the Griffin bill creates confusion as to 
the obligation of a member in connection with ex- 
hausting internal remedies. The Griffin bill does 
not indicate who will decide if and when a member 


is required to exhaust the internal remedies. Can 
the member decide? Can the union decide? 
Must a court decide? Must the Secretary of La- 


bor decide? By making the exhaustion of rem- 
edies discretionary and without indicating who has 
the power to exercise the discretion, the Griffin 
pill creates confusion and does not define and pro- 
tect any right of a union member. 

Under the Elliott bill, in the second proviso, 
page 13, lines 5-7, appears, “No employer” shall 
“directly or indirectly interfere or attempt to 
interfere with the internal affairs of any labor 
organization.” This is a prohibition applying to 


every employer. However, in the Griffin bill, in 
the second proviso, page 13, lines 7—10, the prohibi- | 
tion applies only to an “interested employer or 
employer association.” The Griffin bill omits the 
prohibition against interfering or attempting to 
interfere with the internal affairs of any labor 
organization. The prohibition applies only to an 
“interested” employer or employer association. 
And the prohibition is limited in that such in- 
terested person shall not directly or indirectly fi- 
nance, encourage, or participate in “except as a 
party” any individual action instituted by a mem- 
ber against his union or an officer of his union. 
By contrast, under the Elliott bill every employer 
is precluded from financing, encouraging, partici- 
pating in, or supporting any action instituted 
against any labor organization under the act, 
except as a party to such action. The Elliott pro- 
hibition applies to any and every suit instituted 
by any member against his union or any other 
union for violations under the act. But the Grif- 
fin bill does not prohibit every employer, only an 
interested employer, and the inhibited action in- 
volved is the particular action of a union member 
against his union or an officer. The prohibition is 
not against participating in every action involving 
a union under the act. Thus, an employer, not a 
party to an action, under the Griffin bill, and one 
not interested in any particular lawsuit between 
the member and his union or an officer could fi- 
nance and encourage that action. Moreover, such 
employer could finance and encourage any action 
under the act involving a union member. There 
is no definition of the words “interested employer 
or employer association” anywhere in the Griffin 
bill. 

Thus, a union member could be approached, 
under the Griffin bill, by an employer, not his 
own—not directly involved in any proceeding, and 
persuaded and supported by such employer in his 
effort against a union or an officer of a union. The 
Griffin proviso, then, does not protect an individ- 
ual member, but makes him a possible object for 
preying by an employer, to institute action against 
a union or an officer of a union. The Griffin bill, 
thus, provides an opening for the disruption of 
union operation. And this is made clear by con- 
trast with the Elliott bill’s blanket prohibition 
against every employer encouraging a lawsuit 
against any union under the act. Moreover the 
Elliott prohibition against every employer “inter- 
fering or attempting to interfere with the internal 


354 


affairs of any labor union” and the absence oj 
prohibition in the Griffin bill is a clear indigg 
and in fact a positive invitation, for an emp 
to interfere with the internal affairs of a um 

The Labor-Management Relations Act, titles 
United States Code, section 158(a) (2) mak 
unfair labor practice for an employer to domijy 
or interfere with the formation or administrat, 
of any labor organization. The Elliott bill¢ 7 
reflects this national policy. The Griffin bill woy) 


national policy has been changed. 

The provisos in both bills are designed to q 
courage employer conception of lawsuits by 
dividual members against unions. In this gseny 
both provisos are designed to protect individ) 
members from approaches by employers for fj 
purpose of instituting such action. The individy 
member gets greater protection under the E] 
bill from such approaches for every employ 
prohibited from participating, financing, enconr 
aging, and supporting every type of suit agains 
any union under the act. There is Jess prot 
from harassment afforded to the member 
Griffin bill for the prohibition applies only 
interested employer or employer association, 
is applicable only in a particular action by 
member against his union or an officer of his 


ports fully with existing national policy, and mus 
be preferred to the Griffin bill. 


zation “shall be afforded a fair hearing on w 
charges.” This is mandatory language gua 
ing to the individual member a fair hearing before 
the trial board of his union. The Griffin bill, page 
13, lines 12-15, provides that no member “may be 

disciplined “unless” certain procedures are 


ly preferred to protect and safeguard the ri 
of a member when subject to a trial bya union tri 
board. 


r the Griffin bill, page 13, lines 15-17, disci- 
action against a member cannot be taken 
such member has been (A) served with 
specific charges; (B) given a reasonable 
prepare his defense; (C) afforded a full 
r hearing”. The Griffin bill, thus, spells 
1 limits specifically the only rights that a 
aember has in connection with disciplinary 
against him. By contrast, the Elliott bill, 
3, lines 15-17, not only makes it mandatory 
ere be a fair hearing, but also protects the 
ual member on a mandatory basis in “other 
ural safeguards” provided by the union con- 
n and bylaws. Thus, everything the con- 
n and bylaws provide from the standpoint 
itional procedural rights in participating 
ing represented at the trial as well as appel- 
shts within the organization itself to the 
itional general executive board and finally 
sonvention, are protected by the Elliott bill. 
»f these other vitally important procedural 
are guaranteed and protected to a member 
Griffin bill. Thus, the individual member 
andatory protection in all the procedural 
provided by a union’s constitution and by- 
y the Elliott bill, and this protection must 
ferred to the next to nothing provisions of 
iffin bill. 


Tirie I, Srcrron 102—ENFORCEMENT . 


jon 102(a) of the Elliott bill, page 14, lines 
provides that a member may institute a civil 
in a Federal district court when a right pro- 
by section 101 has allegedly been violated. 
ver, before the member can go to court, he 
sxhaust the internal remedies prescribed by 
snstitution and bylaws. No suit can be 
ht unless the member has diligently pursued 
-ailable internal union remedies and a final 
on obtained within 6 calendar months. 
tion 102 of the Griffin bill, page 13, lines 22- 
rely states that a person whose rights under 
_has been violated may institute an action 
‘ederal district court for appropriate relief. 
uld be pointed out that the member is not re- 
1 to exhaust the internal union remedies be- 
instituting suit. The Elliott bill requires 
exhaustion of remedies, as previously indi- 
It is a genuine mystery why the Griffin bill 
-tion 102 omits this requirement of exhaus- 
The omission destroys effectively and ren- 


ders meaningless a member’s civil enforcement 
rights. For section 102 of the Griffin bill con- 
flicts with its own section 101(4). This latter sec- 
tion, under the heading, “Protection of the Right 
to Sue,” page 18, lines 2-6, provides that a member 
before suing anyone in a court or before an ad- 
ministrative agency may be required to exhaust 
reasonable hearing procedures within the organi- 
zation, but not to exceed a 4-month lapse of time. 

This provision clearly indicates that the authors 
of the Griffin bill do not authorize, prescribe, or 
condemn the exhaustion of internal union reme- 
dies. By omitting this exhaustion provision from 
section 102, however, the Griffin bill creates obvious 
conflict between the two provisions both presum- 
ably designed to protect a member. The conflict 
results in logical doubt as to when and how a mem- 
ber may resort to a Federal court for enforcement 
protection. Such doubt renders protection to the 
member a nullity. 

But this conflict, though harmful, is not the 
only, and in fact is not the major, conflict the Grif- 
fin bill contains pertaining to civil enforcement. 
Though section 102 and section 101(4) conflict 
one with the other, both conflict with section 402 
(a) and (b), page 39, lines 12-24, and page 40, 
lines 1-18. This provision of the Griffin bill makes 
mandatory exhaustion of internal union remedies, 
diligent pursuit of these remedies, and no final 
decision within 6 calendar months after the in- 
ternal remedies are invoked. By comparing the 
language of section 402(a) (2), page 39, lines 15- 
21, of the Griffin bill with section 102(a) (2), page 
14, lines 16-22, of the Elliott bill it will be found 
that these two provisions are identical. 

Thus, the Griffin bill uses the mandatory exhaus- 
tion procedures of the Elliott bill in one section, 
omits it in another relevant section, and finally 
renders it discretionary in an ambiguous manner 
for a shorter period of time in still a third rele- 
vant section. The sum total of these three con- 
flicting civil enforcement provisions is all-pervad- 
ing doubt and confusion as to a member’s right 
to resort to court. This is not protecting a mem- 
ber. It is prevention of protection. 

Section 102(b), page 15, lines 5-9, of the Elliott 
bill provides that the Federal court after a “trial 
upon the merits” and upon a preponderance of the 
evidence may restrain the violation and grant such 
other and further relief as the court may find ap- 
propriate. The provision that the court shall 


conduct a “trial upon the merits” mandatorily im- 


posed upon the court the duty to explore and con- . 


sider every aspect of the case involving the mem- 
ber and the alleged violation of his rights under 
section 101. 

This provides the greatest civil protection for 
the individual member. Today, under existing 
law, the courts normally do not provide a trial de 
novo on the merits for internal union disputes. 
The courts merely determine the narrow union 
constitution and by law procedure point presented 
to them. If this procedural basis for the case 
is defective, the member loses, even though his 
case is just on the merits. The Elliott bill cures 
this defect. It gives Federal trial judges au- 
thority to consider the total merits of a member’s 
case. This is a truly just basis for a civil trial 
for the rights of the adverse party are equally 
determined. Thus, this “trial upon the merits” 
provision insures that resort to the court for pro- 
tection by a member has genuine substance that 
cannot be prevented by purely internal union pro- 
cedural defects. Therefore, the Elliott bill pro- 
vides a major advance in insuring evenhanded 
justice for all parties in dispute over internal union 
affairs governed by section 101. 

Section 102 of the Griffin bill, page 13, lines 22- 
25, and page 14, lines 1-4, does not provide for a 
trial upon the merits by the Federal Court in mat- 
ters arising under section 101. This is a major 
defect. It alone justifies defeat of the Dill. 
Clearly the member cannot receive full protection 
from the court unless there can be a trial upon the 
merits. 

That this is true is demonstrated by the Griffin 
bill itself. Section 402(c), page 40, lines 19-20, 
provides for a trial upon the merits in a Federal 
court in all disputed election cases. The mem- 
bers rights under section 101 are certainly as valu- 
able as his rights under section 401. There is no 
rational basis to provide a trial upon the merits 
im one case to a member but to deny him such a 
trial in another case. Such differentiation not only 
is arbitrary, it is ridiculous. 

The Elliott bill provides a Federal court trial 
upon the merits in all cases. This maximum civil 
enforcement protection must be preferred to the 
conflicting, confusing, discriminatory provisions 
of the Griffin bill. 

These deficiencies in titles I-VI of the Griffin 
bill, the internal union administration provisions, 
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are apparent on the face of the bill itself. ] 
a rush order job. It represents a scissors and 
effort. As a result of this hurried effort, we 
presented to us proposals creating confusion, 
flict, and constriction of union membership rj 

Comparing the first six titles of the Griffiy 
with the Elliott bill reveals the following: 
definitions in both bills are the same. ‘Titles 
titles IV, and title V are identical in every 
in both bills. Title II is identical in both pi) 
except that in section 201, there is no exempt 
provision in the Griffin bill. Title VI of both hij 
are identical except that in the Griffin bill, 
tion 609 and 610 have been added. Title Ig 
tions 103, 104 and 105, and section 101 (a) (3))q 
identical in both bills. 

That the Griffin bill is a scissors and paste jg) 
done in haste on the Elliott bill, can be h 
lighted graphically. In the first six titles ] 
lines are identical in both bills word for wo 


deleting 20 lines. The 43 lines changed by 
Griffin bill result in the following: 

(1) Section 101(a) (1) limits the rights of 
member protected by the act while the Ell 
bill protects all the rights and privileges of me 
bership provided by a union’s constitution ani 
by-laws. 

(2) Section 101(4), protection of the right te 
sue, creates confusion as to the discretionary 
haustion of internal union remedies by failingtt 
indicate who has the power to exercise this dis 
cretion. Furthermore, the Griffin bill limits the 
protection of an employee from harassment bya 
employer seeking to persuade, induce or finance all 
action against a union or an officer. By contr 
the Elhott bill prohibits all employers from i 
ducting, persuading, financing, or supporting al 
action against any labor organization or offi 
of same. The Elliott bill reflects the nation 
policy stated in the Labor-Management Relatiol 
Act making it an unfair labor practice for an em 
ployer to dominate or interfere with the form 
tion or administration of any labor organizatll 

(3) Section 101(5) safeguards against impro 
er disciplinary action, limits the rights of a men 
ber subject to union disciplinary action to only 
three procedural elements. The Elliott bill pe 
tects the member in all procedural rights provid 
by the union constitution and by-laws. 


Section 102, civil enforcement, maximizes 
ym as to the rights of a member to seek 
art protection. It establishes three, sepa- 
stinct, conflicting requirements. One pro- 
or discretionary exhaustion of internal 
-emedies with a 4 month interval before 
o court. Another permits the member im- 
-ly to resort to court in the same case where 
Id have to wait 4 months before going to 
Finally, the third provision makes manda- 
e exhaustion of internal remedies with a 
ath interval before resort to court. Fur- 
re, section 102 of the Griffin bill does not 
» for a “trial upon the merits” in a Federal 

Yet, in section 402(c) of that same bill 
‘trial upon the merits” is insured to a mem- 
‘hus the total effect makes uncertain the 
f a member to seek civil enforcement pro- 
on the act. The important protection of a 
ipon the merits” is available in one limited 
“case, but is not available in the multitude 
s where it would be of greatest protection 
greatest number of members. The Elliott 
yvides a “trial upon the merits” in all cases. 
ver, there is no conflict over exhaustion of 
1 union remedies prior to resort to court 
lon. 

major defects of the Griffin bill mvolve 
sJlemental, and essential elements of protec- 
yr a union member. The Griffin bill does 
-ovide and in fact. dilutes this protection. 
ese reasons I urge the Members of the House 
against the Griffin bill. 


Ree. 15563-15565, House, Aug. 11, 1959) 


oser: 
Biz or Rieuts 


- for a discussion of the bill of rights. 

will observe that the Elliott or committee 
. page 10, dealing with the rights of mem- 
€ labor organizations, provides that: 


ys member of a labor organization shall be ac- 
subject to reasonable qualifications uniformly im- 
ull rights and privileges pertaining to membership 
-he constitution and bylaws of such labor organi- 
including the right to participate in determining 
icies of such labor organization, to attend member- 
Setings, and to yote in any election or referendum 
ted by such labor organization. 


1 will find in the Shelley bill identical lan- 
to that in the Elliott or the committee bill. 


593-621—64 
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It therefore necessarily follows that the rights of 
the membership of every labor organization ac- 
corded under these two bills is limited and re- 
stricted to the rather elusive and equivocal phrase, 
“subject to reasonable qualifications uniformly 
imposed under the constitution and bylaws of such 
labor organization.” 

Under such uncertain language every right that 
a member of a labor organization should have 
could be hamstrung by a change in the constitu- 
tion and bylaws of a labor organization. The 
language “subject to reasonable qualifications uni- 
formly imposed” is like a Mother Hubbard, it 
covers the whole subject. As contrasted with this 
language, let us see what we find in the Landrum- 
Griffin bill with reference to a bill of rights for 
members of labor organizations. It provides that: 

Every member of a labor organization shall have equal 
rights and privileges within such organization to nomi- 
nate candidates, to vote in elections or referendums of 
the labor organization, to attend membership meetings, 
and to participate in the deliberations and voting upon 
the business of such meetings, subject to reasonable rules 
and regulations in such organization’s constitution and 
bylaws. 

While the Shelley and the Elliott bills limit the 
rights of members to the constitution and bylaws 
of the labor organization, together with the rather 
elusive phrase referred to awhile ago, the Lan- 
drum-Griffin bill unequivocally guarantees every 
member equal rights and privileges and provides 
in subsection (b) of section 101(5) that: 

Any provision of the constitution and bylaws of any 
labor organization which is inconsistent with the provi- 
sions of this section (bill of rights) shall be of no force 
or effect. 


Therefore, under the Landrum-Griffin bill the 
rank and file members of a labor organization 
have a real bill of rights, and nothing can be done 
by any organization under its constitution and by- 
laws or by “reasonable qualifications uniformly 
imposed” to deprive such members of the rights 
conferred upon them by this bill. 


Rieut to SuE 


Under the Elliott and Shelley bills the right of 
the rank and file members of a labor organization 
to resort to the courts of the land is very ma- 
terially limited and he or she may be required to 
wait 21% years or more before an aggrieved mem- 
ber of a labor organization could resort to the 
courts for redress of a wrong visited upon him or 


her which, of course, includes suspension or ex- 
pulsion by a tyrannous labor leader. While the 
Elliott and Shelley bills accord an aggrieved mem- 
ber the right to bring suit in any of the courts, 
State or Federal, that right is limited by the 
terms of subsection (4) of section 101 of both bills. 
There is a proviso, identical in both bills, that re- 
quires the aggrieved member “to exhaust the rea- 
sonable remedies available under the constitution 
and bylaws of such labor organization and of any 
national or international labor organization of 
which such labor organization is an affiliate or con- 
stituent body before instituting any judicial or ad- 
ministrative proceeding against such labor organi- 
zation or any officer thereof for violation of such 
member’s rights in such labor organization.” 
Mr. Chairman, it will at once appear to the 
Members of the House that a member, rank and 
file, if you please, will be required, under the by- 
laws and constitution of a labor organization, if 


he feels aggrieved by the action of the local or-. 


ganization, to appeal finally to an International 
Convention before he can resort to the courts for 
redress. Many of these organizations meet in in- 
ternational convention only at 2-year periods. 
While this aggrieved member is exhausting the 
remedies provided by the laws of the national 
organization he remains under suspension or €x- 
pulsion and is on the blacklist for a period of 
years. 

In the meantime he has lost his home, and his 
children, if any, are approaching starvation. If 
he lives in a community that is well organized he 
cannot possibly get employment while pursuing 
the rather devious processes by which he might 
exhaust the remedies available to him under these 
bills—Shelley and Elliott. Someone will say that 
the Shelley and Elliott bills provide that “any pro- 
vision of the constitution and bylaws of a labor 
organization which is inconsistent with the pro- 
visions of this section shall be of no force or ef- 
fect,” yet it will be observed, even by a wayfaring 
man, that these provisions of the Shelley and Elli- 
ott bills are not inconsistent with the provisions of 
a vast majority of bylaws and constitutions of 
labor organizations. Asamatter of fact, Iam sure 
you will find in the bylaws and constitutions of all 
major organizations that the very procedual proc- 
esses found in these two bills for the redress of 
wrongs visited upon the rank-and-file members are 
in almost identical language to the provisions of 


these bills. Therefore, this inconsistency clause 


found in subsection (c) on page 15 of the Sh 
bill and in subsection (c) on page 14 of the Hj 
bill is meaningless. 

Not so with the Landrum-Griffin bill. 
a provision requiring “That any such membg 


tion in conflict with the bill of rights containe 
in this bill shall be of no force or effect. This 
bill of rights that is meaningful and guaranty 
that the members of organized labor shall nog} 
deprived of any of the rights and privileges py 
vided in the Landrum-Griffin bill. 


SAFEGUARDS AGAINST IMPROPER DISCIPLINARY 
ACTION 


It would be well for the Members of this 
to read the Elhott and Shelley bills on the 
tion of safeguards against improper disciplin 
action. These bills provide that a member 
is fined, suspended, expelled, or otherwise di 


a fair hearing on written charges and other pr 
cedural safeguards as provided in the consti 
and bylaws of such labor organization.” 
This simply means that there can be no reliel 
the courts of the land or otherwise until he hase 


under the Constitution of the United States toe 
upon the courts of the land for.redress of wro 
visited upon him for at least 214 years or 
and in the meantime his family will be on the verge 


walking the streets of his hometown trying to 
job. 

Tn the Landrum-Griflin bill, on page 13 there 
it is provided that “No member of any labo 
gunization may be fined, suspended, expelled, 
otherwise disciplined, except for nonpayment 
dues, by such organization or by any officer there 
unless such member has been (A) served ¥ 


pecific charges; (B) given a reasonable 
yrepare his defense; (C) afforded a full 
hearing,” and it further provides that 
ision of the constitution and bylaws of 
* organization which is inconsistent with 
sions of this section shall be of no force 
t. It further provides that the rank and 
yer, whose rights have been infringed up- 
wing an action in the district court of the 
States for such relief as may be appro- 
ad, of course, this means that injunctive 
ainst unwarranted expulsion or suspen- 
at be obtained in a proper case. It is fair 
nmy opinion, that the Shelley and Elliott 
rank and file members certain rights and 
limiting their action take these rights 
m. them for a long period of time and 
instances for a period of at least 214 years. 
fter of fact, the Elliott and Shelley bills 
that the member who has exhausted his 
le remedies available under the constitu- 
bylaws of a labor union and of any na- 
- international organization with which 
or organization is affiliated, or has dili- 
ursued such available remedies without 
x a final decision within 6 calendar months 
ir being invoked, may bring a civil action 
‘ss of the wrongs. This simply means that 
International Convention which, in many 
3, does not meet oftener than every 2 years, 
med jurisdiction of the aggrieved mem- 
2, he must wait 6 months after that period 
xercising his rights under the Constitu- 
he United States to call upon the courts 
nd for redress of the wrongs visited upon 


- Landrum-Griffin bill, on the question of 
‘ds against improper disciplinary action, 
7ided that any person whose rights secured 
rovisions of this title have been infringed 
ng an action in the district court of the 
States for such relief as may be appro- 


Exemption or Certain UNIONS 


srovision of the Elliott or committee bill, 
identical in the Shelley bill, completely 
the rank and file member of a labor or- 
on having less than 200 members of any of 
sions in the so-called bill of rights of these 
s. This exempts 38,000 of the 55,000 un- 
he United States. 
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On page 20 of the Elliott bill and on page 21 
of the Shelley bill it is provided that : 

A labor organization shall be exempt from the require- 
ments of subsection (b) with respect to a fiscal year at 
the end of which it had less than 200 members * * * 
unless the Secretary determines, after due notice and 
opportunity for a hearing that the exemption of such 
labor organization should be withdrawn, permanently or 
conditionally, because the membership of that labor or- 
ganization has been denied the substantial equivalent of 
the information required by subsection (b). 


This exempts 70 percent of all the unions from 
the provisions of the bill relative to financial re- 
ports. 

While subsection (b) of section 201 of title IT 
of Shelley and Elliott, deals with the reporting 
phase of the bills, yet subsection (c) provides 
that: 

Every labor organization required to submit a report 
under this title shall make available the information re- 


quired to be contained in such report to all of its mem- 
bers. 

In other words, the members of all labor orga- 
nizations having less than 200 members are denied 
the benefit of the information required to be filed 
and furnished by organizations having over 200 
members as provided in subsection (b). This is a 
vicious discrimination against union members be- 
longing to a local group having less than 200 
members. The membership of these smaller un- 
ions does not have available to it information with 
references to assets and liabilities, receipts of any 
kind and the sources thereof, the salary, allowances 
paid to officers, direct or indirect loans made to 
officers, direct or indirect loans to any business 
enterprise, together with a statement of the pur- 
pose, security, if any, and arrangements for re- 
payment, and other disbursements made by it, in- 
cluding the purposes thereof. 

Therefore Shelley and Elliott, under the proyi- 
sions of both of these-bills, deny the rank and file 
members of every labor union in America, having 
less than 200 members, including, of course, sub- 
ordinate unions, any information involving the 
financial status and the disposition of its funds, 
and this exemption provided in these two bills is 
self-executing. This exemption cannot be taken 
away from unions having a membership of less 
than 200 members unless the Secretary of Labor 
should determine after a hearing that the member- 
ship “has been denied the substantial equivalent 
of the information required by subsection (b)” as 


referred to heretofore. The phrase “substantial 
equivalent” is elusive and ambiguous, and the 
Secretary may be years in determining it. This 
exemption completely deprives the membership of 
unions having less than 200 members of any in- 
formation about its financial affairs. 

If the Secretary of Labor seeks to withdraw the 
exemption of unions of 200 members or less on the 
reporting phase of this bill, he must notify the 
unions in writing and hold a hearing with the view 
of determining whether the members of those ex- 
empted unions will raise the “substantial equiva- 
lent” required in the bill. “Substantial equiva- 
lent” of information to be furnished the members 
of unions having over 200 members. There are 
38,000 out of the 55,000 unions in the country ex- 
empted from the reporting phases of the bill, and 
if the Secretary worked 5 days a week hearing 
these withdrawal cases and should conclude 1 case 
each day, it would take him 152 years to remove 
the exemption afforded these smaller unions. in 
the committee and the Shelley bills. 

The Landrum-Griffin bill on this subject _ re- 
quires that every member of a labor organization, 
without reference to the number of members, is 
entitled to a complete report, showing the dis- 
position of its funds, its assets and liabilities, and 
the salary, allowances and disbursements, includ- 
ing loans, and so forth, shall be available to all of 
its members, and upon denial of such information 
it can be obtained by a suit in any court of the land 
without delay. 

I am very happy to say that I am a member of 
a labor organization that will not have the slight- 
est difficulty about the provisions of the Landrum- 
Griffin bill with reference to these reports on its 
financial structure. As a matter of fact, it pub- 
lishes this information quarterly in the Typo- 
graphical Journal and forwards it to every mem- 
ber of the organization in North America, and, 
by the way, it is available to any person whether 
a member of the organization or not who would 
seek the information. 

It is solely and alone by reason of the provision, 
called the bill of rights for union members found 
in the Landrum-Griffin bill that impels me to vote 
for this measure as a substitute for the Elliott or 
the committee bill. 

It is my considered opinion that every working 
member of organized labor in the Nation who toils 
with his hands and mind would support the bill of 
rights of labor organizations set forth in the Lan- 
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drum-Griffin bill if he or she would read j 
visions carefully and understandingly. 


% % % * 


Mr. Wainwright: 

There are certain misconceptions in reg 
the bill of rights. They are worth clarifyi 
the first place, the reasons for the bill of 
were adequately brought forth by the Mel 
hearings. Furthermore, I would like to cal] 
attention to a special study done by the Fu 
the Republic. They covered some 70 union 
volving 16 million members. ‘The study 
August 1959. Certainly the Fund for fh 
public cannot be considered either antilal 
promanagement. The summary of the stud 
the union constitutions was directed toward 
mocracy in union life. The conclusions rey 
were, in essence, that democracy was widely | 
ing in the overwhelming number of union 
volving approximately 16 million members 
following is a direct quotation from page 3 
pamphlet entitled “Union Constitutions”: 

The potentially disturbing procedural problem 
primarily found in six areas of union life: 

(1) Admissions: Apprenticeship rules are a ba 
person seeking membership in the union and 
provide an informal means for racial or politic 
crimination (‘‘fraternal” approval of the applicant hy 
membership has the same effect) . 

(2) Concentration of power: Generally speaking, i 
American unions reveal a concentration of power ii 
hands of the international president and grant @ 
limited effectiveness to the executive board in its 
of overseeing all policy decisions. 

(3) The convention: All the unions in the sample 
ignate the convention as the supreme body of the or 
zation, but here again the president’s power to : 
convention committees in some cases, and to pre 
the convention in others, strengthens the tendency t 
a concentration of executive power. 

(4) Discipline: In unions like*the ITU, the UAW 
the Upholsterers, there is a sensitivity to procell 
rights in SCL NELEY GHBES, but in many of the uni 


O Of 


ome 


tion to the local administration. 

(5) Union press: In almost all of the unions, # 
is under the control of the incumbent administratil 
that the official newspaper tends to be monopolize 
a few people at the top of the union hierarchy ait 
cludes vigorous controversy or opposition to pre\ 
administration policies. 

(6) Procedures: There is a democratic desigi 
intent in the constitutions of the American unions 
there are serious structural deficiencies which can # 
the detriment of the democratic rights of the member 


slem areas should not obscure the fact that 
anions that have taken important steps along 
» insuring democratic functioning through the 
of a constitution. The procedures of unions 
spographical Union, the Automobile Workers, 
‘terers’ Union, and a number of others assure 
Able degree of membership control. And the 
f this laudable attempt is in the detail with 
x constitutions spell out rights and duties. In 
* the ideals stated in the Ethical Practices Code 
“-CIO, one urgent task of the labor movement 
- deepen and extend the democratic guarantees 
vide for its members. 


~ wonder how many of my friends are 
with the American Civil Liberties Union 
-entitled “A Labor Union Bill of Rights.” 
that many of you who are going to vote 
shelley bill feel that the American Civil 
Union isa tool of management. Yet the 
n this pamphlet, which is dated Septem- 
urged a labor union bill of rights broken 
© six sections under the following titles: 
I—F reedom of Speech, Press, and Assem- 
2ction 1I—F reedom of Elections and Bal- 
“Section I1I—Trusteeships and Local 
ights”; “Section IV—Accounting of Un- 
is”; “Section V—Equal Treatment by the 
and “Section VI—Due Process Within 
n.” The Shelley bill contains, for all in- 
1 purposes, no bill of rights. The Elhott 
tins a weakened bill of rights. The Land- 
fin bill contains a bill of rights almost 
to that recommended by the ACLU. The 
3 not afraid of big labor. Consequently, 
ng what the working man really needs in 
of protection. 
er misconception is that Senator Kennepy 
ve Elliott bill or the Shelley bill. In a 
worded letter to a leading Newark, N.J., 
er last month, Senator Kennepy called 
rong and effective labor-management re- 
1—not a political issue.” 
y, as to the Landrum-Griffin bill itself, 
x myself to the bill of rights section, sec- 
(a), First, equal rights, is actually weaker 
e McClellan bill; second, freedom of 
nd assembly, is, for all intents and pur- 
‘entical to the McClellan bill; third, dues, 
n fees and assessments, is identical with 
ott bill; fourth, protection of the right 
is identical with the Senate-passed labor 
4 the exception that the time period has 
queed from 6 to 4 months; fifth, safe- 


41 


guards against improper disciplinary action, is 
identical with the Senate-passed bill. 

Section 102, civil enforcement, is identical with 
the Senate-passed bill; section 103, retention of 
existing rights, is identical with the Senate-passed 
bill; section 104, right to copies of collective bar- 
gaining, was formerly in the miscellaneous section 
of the Senate-passed bill but is identical as to the 
wording. 

Based on the information that I have just sup- 
plied you, I fail to see why there is all the fuss 
about the Landrum-Griffin bill of rights section. 
It seems incredible to me that union leaders have 
the gall to complain about a bill of rights for their 
own people. It is amazing and astonishing. 


(Cong. Rec. 15670-15672, House, Aug. 12, 1959) 
Mr. Derwinski: 


Tt seems obvious to me that unless labor unions 
are placed under intelligent restraint they will 
learn, as monopolistic business did many years 
ago, that an aroused public can go to great ex- 
tremes and put them in a straitjacket. I wish to 
reemphasize that there is no force that is attempt- 
ing to restrict labor unions to the point of ineffec- 
tiveness. Wholesome control, however, ds needed. 

We, as legislators, must remember that the la- 
bor movement in the United States hasto be com- 
posed of free men and women volunfarily joined — 
together to help bring economic and social im- ~ 
provements to all workers. A legitimate labor 
movement cannot be held together by coercion, 
force, or fear to successfully represent its members. 

Each and every one of us has received thousands 
of letters from individual citizens asking for la- 
bor reform legislation that will give to the entire 
Nation a healthy environment for employee-man- 
agement relations. These letters basically, when 
emanating from rank-and-file union members, 
have said: Please give us the tools to rid our unions 
of the practices of corruption that have been 
spreading, so that the stigma that these exposures 
have given to legitimate labor unions may be erad- 
icated. They have pleaded for opportunities to 
effectively control the course of action of their 
individual groups. They have pleaded for pro- 
tection from force. They have pleaded for the 
right of secret ballot—effective secret ballot—may 
I say, in order that they, themselves, might de- 
termine some of the policies within their organiza- 
tion, The rank-and-file union members have 
indicated very strongly that they desire proper in- 


spection of the financial records of their organiza- 
tions. 

The union member and the general public want 
more democracy in unions and legal guarantees to 
protect the rights of the members. I believe we 
are under an obligation to give them a law assur- 
ing that all members have equal rights and privi- 
leges in voting; in speaking up at union meetings, 
a law to guarantee each and every one the right 
to vote by secret ballot in election of officers, in the 
question of increasing union dues, and in the ques- 
tion of final approval or disapproval of strikes. 

On behalf of the people we represent, we must 
present legislation that will provide a proper set 
of guiding principles while at the same time pre- 
serving all of the collective-bargaining rights of 
legitimate unions. 

In the formative years of our country, the Bill 
of Rights to the Constitution was adopted to pro- 
tect the rights of citizens. A bill of rights giving 
the rank-and-file union member full protection of 
his rights as a union member must be adopted. 
The purpose of the bill of rights is to protect union 
members against the rules and practices of some 
unions which effectively stifle all expression of op- 
position to the union bosses. In this bill of rights 
the basic rights of free expression, the right to 
meet with other union members, and so on, is abso- 
lutely vital to a constructive labor reform measure. 

The issue is clear. Will this body enact con- 
structive legislation on behalf of rank-and-file 
members and the general public, or will the undue 
pressure from the dictatorial union bosses result 
in the passage of an ineffective reform bill? We 
must meet this issue clearly. The bill we finally 
approve must not be an ineffective reform Dill. 
The bill we finally approve must not be an instru- 
ment in the hands of labor bosses to perpetuate 
crimes exposed by the Senate Rackets Committee, 
but instead must be an instrument in the hands of 
rank-and-file members of unions to effectively con- 
trol the organizations that they need to represent 
them. 

Mr. Chairman, Members of the House, to sum up 
the issue again, to my mind it is one of providing 
the means whereby we will have a free, capable, 
sound union movement benefiting rank-and-file 
members and holding a respected place in Amer- 
ican society, or will we have dictatorial organiza- 
tions controlled by a few corrupt and power mad 
labor bosses. 


(Cong. Rec. 15699-700, House, Aug. 12, 1959) 
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Mr. Alger. Mr. Speaker, implicit, but ng 
tioned in the current labor debate on labor 
legislation, is the struggle that has been long 
on within labor unions between labor leade 
the union members themselves. 

I believe local unions should have conf, 
their own affairs, not as subordinates to fh 
tional union which dictates and activates 
bill, H.R. 8003, places unions under antitrug 
provided the protection needed by local y 
and union members from their own dicta 
leaders. Naturally this will be strenuously ,, 
posed by these national leaders. Nevertheles 


Union Leaders,” I found authoritative an 
planatory of the situation now existing ¥ 


ConTENTIOUS Concept: AFL-CIO Ficuts THE Ips 
ERNMENT Must GUARD WORKERS FROM UNION LBADE 


(By Robert D. Novak) 


WASHINGTON.—In its struggle against the Senate-pa 
Kennedy labor reform bill, organized labor is ba 
a concept rather than anything tangible which 
cripple its power. . 

It is opposing the concept that the Government i 
intervene to protect the worker from the union ju 
the union once intervened to protect the worker ff 
the employer. After gradually picking up momentil 
over the past 10 years, this concept is now the focal 
of labor legislation. 


members to a far greater extent than existing laws 
No longer is this struggle merely a matter of det 
ing the balance between union power and employer pow 


is just such a theoretical separation of leadership al! 

membership that makes the bill of rights unpalata 
labor leaders. 

OLD ALINEMENT 

Furthermore, the fact that the bill of rights was” 


proved by the most liberal Senate since New Deal 
shows that the old liberal] versus conservative aline 


matters is no longer totally valid. Liberals who 
wr on everything else oppose it on the matter of 
sing rights for union members, 

liberals, and conservatives as well, believe such 
m is needed because of the power amassed by 
efs in this generation—partly through the aid of 
Federal legislation. More important, they be- 
© unions can no longer be called voluntary organi- 
secause of widespread union shop agreements 
quire union membership of employees. On the 
nd, labor leaders fear that this trend might lead 
lreaded creation of a two-party system within 


‘ennedy bill's seemingly innocuous bill of rights 
“qual political rights within unions for all mem- 
adom of speech and assembly, freedom from arbi- 
es and assessments, protection of the union mem- 
hts to sue, and safeguards against improper dis- 
~ action, A union member could go to court to 
hese rights. Violation could bring a jail sentence 
offending union official. : 
igh organized labor claims that these provisions 
umstring union operations and breed an epidemic 
tits, most lawyers believe that the bill of rights 
lot infringe on union power very much. A 
-lown version, substituted for an earlier proposal 
nsas’ Senator McCLeLLan, provides several safety 
for unions. : 
‘eedom of speech guarantee, for example, is modi- 
a provision that unions may enforce reasonable 
conducting union meetings. Furthermore, a pro- 
at the Secretary of Labor be empowered to go to 
» enforce these rights was rejected, leaving the 
te individual union members who probably would 
before going to the time and expense of legal 


ly, then, labor is battling most of ail symbolic 
n into what it considered as its private domain. 
‘O President George Meany told a House Labor 
nittee: “* * * it is one thing to include such 
nd safeguards in a union’s constitution * * * and 
iother thing to incorporate them into a Federal 
* In other words, the duty to protect workers’ 
ies with the union itself. 

Meany statement is strikingly reminiscent of the 
amboyant words of George F. Baer, one of the 
ite operators at the time of the great 1902 coal 
“The rights and interests of the laboring man will 
s¢ted and cared for, not by labor agitators, but by 
-istian men to whom God in His infinite wisdom 
‘en the control of the property interests of the 
“’ In other words, the duty to protect the work- 
srests lies with the employer, not the union. 


BALANCE OF POWER 


3aer’s philosophy. widely shared by employers of 
, was all but obliterated by such legislation of the 
9380's as the Norris-LaGuardia Act barring anti- 
njunctions and the Wagner Act requiring recogni- 
unions. It was not until passage of the Taft- 
Act in 1947 that a desire for additional laws 


protecting union members from their officers became 
apparent. 

Basically, Taft-Hartley was an attempt to alter the 
balance of labor-management power in favor of manage- 
ment; it provided some safeguards for the worker, but 
this was a byproduct, not the main goal. Even then, 
however, the House version of the bill contained a bill 
of rights, later stripped from the measure by the Senate. 
Democratic Senator KENNEDY, of Massachusetts, now the 
chief sponsor of labor legislation but then a young House 
Member, declared that something should be done about 
“democratizing election procedures and administration” 
though he opposed the House bill. 

The movement for Federal protection of union members 
as an issue separate from the struggle between labor 
and management did not shift into high gear until the 
Senate’s McClellan committee began its investigation of 
union abuses in 1957. In some ways, the flood of mail 
from rank-and-file unionists complaining about their lead- 
ers was more of an eye-opener than the testimony in open 
session. 

Labor leaders call the entire drive a cynical attempt 
by ultra-conservative employers to destroy unions by act- 
ing as protectors of the workers. “This is no more than 
a try to split workers from the union leaders,” contends 
Democratic Senator McNamara, of Michigan, one of la- 
bor’s stanchest friends in Congress. 

Actually, many employers are lukewarm about the bill 
of rights. They are far more concerned about stricter 
curbs against picketing and the secondary boycott tech- 
nique by which a union pressures a neutral employer into 
ceasing business with a strikebound employer—issues that 
fit into the old labor versus management power struggle. 
Moreover, some industrialists privately oppose the bill of 
rights concept on the ground that it might weaken union 
stability and make workers less tractable, leading perhaps 
to unauthorized strikes. 

Backers of the bill of rights, who fear too much public 
employer support as a kiss of political death, are de- 
lighted by this. They have been so anxious to keep 
management out of this fight that a provision of the bill 
of rights bars a union member from borrowing money 
from an interested employer to go to court against the 
union leadership. 

The support of the protection of union members’ rights 
comes in large part from the liberal intelligentsia, once 
so firmly allied with the labor chieftains but gradually 
drifting away since the end of World War II. 

This disaffection is typified by a 1957 Fund for the 
Republic pamphlet written by Clark Kerr, chancellor of 
the University of California and a prominent labor econ- 
omist. Dr. Kerr declared: “It is said, by some, that only 
the unions can scrutinize themselves; that it is not the 
proper business of anybody else * * * the corporations 
said this once, too, and they were scrutinized. And the 


unions will be, too.” 

Archibald Cox, Harvard law professor and Senator 
KENNEpY’s labor braintruster, told Congress last year that 
Government should insure internal union democracy. 
“The Government has this duty because labor unions 
enjoy their present power by virtue of Federal statutes,” 


he declared. 


This philosophy has wide adherence among liberal 


Democratic Senators; the views of Mr. McNAMARA are— 


the exception rather than the rule in the Senate. In the 
House, the sentiment is much weaker. Congressmen from 
heavy industrial districts are backing the AFL-CIO stand 
to the letter. Significantly, most students of Congress 
believe the Senate has been better attuned to public opin- 
ion than the House in recent years. 


NEED FOR REGULATION 


Even liberal lawmakers who see the need for Federal 
regulation have a dilemma. They fear any intervention 
in internal union affairs may weaken labor’s power some- 
what, though the effect of the current bill of rights would 
be minimal. Consequently, these liberals worry about the 
prospect of unwittingly bolstering employer power every 
time they strengthen safeguards for rank-and-file 
unionists. 

One solution they see to the dilemma would be grants 
of more economic advantages for unions as compensation 
for weakening their monolithic internal structure. To 
some extent, this has been done in the Kennedy bill with 
the addition of union-desired changes in the Taft-Hartley 
law, such as one giving strikers the right to vote in union 
recognition elections even though they have been displaced 
on the job by nonunion workers. But these sweeteners 
were more in the nature of an attempt to gain labor’s 
support for the bill than any conscious attempt to main- 
tain the current labor-management power balance. 

To be sure, the movement to insure internal union 
democracy has not totally obscured the now-familiar 
legislative struggle between labor and management. The 
AFL-CIO opposes the Kennedy bill because of provisions 
in the latter field, such as mild limitations of picketing, 
as well as because of the bill of rights. 

But no startling changes that would drastically alter 
the current labor-management balance are now very 
likely—aside, possibly, from some stiffer curbs eventually 
in the picketing and secondary boycott fields. The widely 
voiced plea by employers to place uniens under the anti- 
trust laws probably will go unheeded. 

The significant legislation in years to come probably 
will fall in a different field. If no bill of rights is passed 
by this Congress, the issue will be renewed next year. 
If it does pass, more stringent regulations will be offered 
some time in the future. “The unions are simply going 
to have to accept it. After all, they’re public utilities,” 
asserts an HWastern liberal Democratic Senator. 

It should be remembered, however, that employers re- 
treated from Mr. Baer’s philosophy only after three 
decades of turmoil and violence. It cannot be expected 
that labor’s retreat from the philosophy expressed to the 
House subcommittee by Mr. Meany will be any more 
graceful. 


(Daily Cong. Rec. A 6981-2, Appendix, Aug. 12, 1959) 


Mr. Teller: 


The so-called bill of rights for union members 
in TLR. 8342 is also a major advance, if its pro- 
visions are canalized within banks which will keep 
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them from overflowing into a Tower of Babe] 
of irresponsibility. I believe that the proyj 
of H.R. 8342 on the subject are wiser than 
contained in S. 1555, the Senate-passed Keny 
Ervin bill. H.R. 8342 places greater reliang 
union constitution and bylaw provisions fo 
protection of members’ rights, and allows a reg 
able period for exhaustion of internal union yey 
dies. The language is somewhat tightened, ; 
discipline may be meted out in the first inst 
subject to prescribed hearing procedures. 

But a bill of rights must necessarily be writ, 
in general terms. The right of free speech, § 
example, is stated in the simplest terms 


often that a union member should have the g 
right of free speech and other democratic righ 
his union as an American has in relation 
Government. I agree with the spirit of 
analogy, but I doubt that it can be applied with 
inexorable precision. At the outset, for exat 
would the proponents of this analogy give to 
union the same right to invoke martial law whe 
in the course of industrial strife it is threa 
with extinction as our Government has the ri 
invoke when it is threatened with destruction, a 
by war? 

There are, however, deeper reasons why 
analogy may well be questioned, reasons having 
do with the unique nature of the collective bi 


denying the broadest possible right of a 
member to be protected against unfair disciplinary 
proceedings. But if the loud mouth, the subye 
sive, or the neurotic were allowed to call the ti 


mands or in the working out of fair collective 
bargaining settlements, the resulting industi 
strife might well cause recurring crises in oll 
economy. 

Responsible democracy requires organizatidl 
lest it show its weaknesses and defeat its own 
poses, as France before DeGaulle showed 
dismayed free world. 

Therefore I do not believe that the necessatlll 
general and untried language of a bill of righ 
for union members should carry a criminal peng 
Americans are a law-abiding people, and our malt 
dates will be obeyed if we announce them, particl 
larly where we buttress them with a requiremell 


odie secret ballot elections. Let us take 
at in the pursuit of so-called strong legisla- 
do not sacrifice the social interest im main- 
strong and stable unions. 
~ have heard it said, more often than the 
»f the contention would excuse, that Ameri- 
or union leaders do not represent the will 
members, that union members if emanci- 
‘rom their leaders would behave differ- 
would behave better from the viewpoint of 
sons who make this contention. Now and 
is may be true, but even casual experience 
the field of collective bargaining and in 
ory of labor legislation should teach that 
mistaken concept. 
ave seen our Congress seduced by this con- 
en in the War Labor Disputes Act—Smith- 
ly Act—of 1943, it required balloting by 
s for authorizing a strike. The idea appar- 
vas that union members would repudiate 
rike-happy leaders if given a chance to do 
-cret ballot. 
t actually happened? Virtually all strike 
aken under the act resulted in majority 
zation for striking. In its ninth annual 
the National Labor Relations Board— 
supervised the voting—stated that the pur- 
f such votes in practice appeared to be, one, 
vatize the union’s demands so as thereby to 
the support of employees in favor of strik- 
(wo, to bring pressure on government 
1s by strike threats, in an effort to coerce 
mental intervention favorable to the 
S. 
from discouraging wartime strikes and coer- 
ressures, in*other words, the War Labor 
es Act of 1948 provided Government ma- 
y which served to enhance industrial unrest. 
a frightful waste of the taxpayer’s money ! 
ongress soon repealed the strike-balloting 
ure, at least in effect, by refusing to appro- 
any funds for further balloting. 
; should have served as a lesson to Congress 
rtificial legislative filigree hurts more than 
ys when the realities of the collective bar- 
g process are ignored. 
it did not. When Congress passed the 
Tartley Act in 1947, it did the very same 
this time in the form of a requirement that 
on shop agreement could be validly executed 
nion leader with an employer unless @ major- 
the employees in the bargaining unit voted 
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in a secret ballot election to authorize such an 
agreement. 

Again millions of dollars of the taxpayer’s 
money were wasted on these elections. Again the 
employees voted overwhelmingly to authorize the 
union shop which their union leader had negoti- 
ated in their behalf with employers. And in the 
so-called Taft-Humphrey amendment the election 
requirement was repealed. 

I do not wish to go afield of the legislation be- 
fore us, though under the open rule by which the 
Committee on Rules has reported H.R. 8342 to the 
House all types of proposals and amendments 
seem to be cognizable for consideration, nor is it 
my purpose to touch on the intricate questions 
raised by management’s insistence that its direct 
communication with its employees should not be 
hampered by the bar of union leaders, whether in 
the grievance process or in the procedure of col- 
lective bargaining. But I sense a dangerous tend- 
ency on the part of some of our lawmakers to 
disparage the existence of union leadership, to 
gauge the correctness of proposals for altering the 
internal machinery of unions by the extent to 
which they will allow the rank and file to repudi- 
ate their leaders. 

I ask those of my colleagues who have an en- 
thusiasm for this type of approach to bear in mind 
that the American labor movement, while the wis- 
dom of some of its wage and other policies may be 
debated, is a dam against much more pervasive 
radicalism, an institution which frustrates many 
disparate radical claims and contentions, and with 
all of its faults seems to be a workable way of 
reconciling the industrial revolution with the bit- 
ter employer-employee strife which the factory 
system has perhaps naturally brought about. If 
the American labor movement has this aspect, this 
highly important and I believe desirable aspect, 
it has it because of its institutional characteristics. 
And we ought to think deeply about the American 
labor movement as. an institution. Our legisla- 
tion ought to be a statesmanlike appraisal of 
American trade unionism and its place in our 
modern industrial society. 

Such an appraisal would have to recognize that 
precepts of political democracy cannot be applied 
to wnion-management relations in doctrinaire 
fashion but must be accommodated to the collec- 
tive bargaining process. Our statutory concep- 
tion of the exclusive bargaining representative 
accounts for a substantial part of the stability of- 


our union-management relations, and the absence 


of this conception in European democratic coun- 


tries has partly accounted for unnecessary strife 
in these countries. The union shop, which is de- 
scribed as union security by those who favor it and 
as compulsory union membership by those who 
oppose it, has also lent stability to our union-man- 
agement bargaining process. We espouse exclusive 
bargaining representation, and allow the union 
shop to exist as a matter of national policy at least, 
though they may very well run afoul of the rights 
of minority factions if we applied political 
democracy thinking to the situations. 

And if on the one hand political democracy 
precepts are not entirely suited to union-manage- 
ment relations, on the other hand the theories un- 
derlying business competition and monopoly can- 
not be applied in gross to concerted union activ- 
ities. The laws against monopoly are designed to 
protect and to promote competition, whereas the 
labor union by its very existence is dedicated to 
lessening competition by individual workingmen, 
to substituting collective for individual bargain- 
ing. We deprecate jurisdictional or interunion 
strikes by labor unions, but if game rules appli- 
‘able to business practices were automatically ap- 
plied to such strikes they could be justified—ex- 
tolled, indeed—as legitimate competition among 
workingman for job opportunities. When, of 
course, a union combines with an employer or an 
employers’ association to limit prices or restrict 
markets, the antitrust laws apply. This is estab- 
lished law. But when unions act alone and their 
concerted activities are carried on in good faith 
for their own labor objectives, the Federal law 
has determined that the antimonopoly laws are 
not apposite as a source of interdiction. 

I would think it would be more profitable to get 
down to cases when talking about the rights and 
wrongs of concerted union activity. The gen- 
erally phrased antimonopoly view does not help 
in finding solutions for concrete problems. Coin- 
ing a phrase, in fact, may please the writers but 
may do more harm than good in the serious and 
complicated business before us. 

I call upon the Members of the House to think 
of the American labor union as a unique institu- 
tion and to consider the realities of the collective 
bargaining process, and I believe that if we do so 
we may have second thoughts on proposals which 
at first meeting may have allure. They may, even 
if refurbished by temporary political advantage, 
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be badly tarnished by the harm they cause in 
practice. 


(Cong. Rec., 15681, House, Aug. 12, 1959) 


Mr. Dent: 


PrincripaL DirrerENCES BeTwEEN THE Si 
Bru AND THE Commrrren Bru, H.R. 834 


First, Unions would be safeguarded in ge 
101(b) of the Shelley substitute against irresp 
ble abuse of rights guaranteed in title I—R 
of Members. No such provision is included 
the committee bill. 

Second. The encouragements for States t 
act union members’ bills of rights, which 
tained in section 103 of the committe bill, is on 
from the Shelley substitute. Section 103 9 
Shelley substitute safeguards unions mem 
rights and remedies under their union cons 
tions and bylaws and the authority of unions 
the conduct of their own internal affairs, exee 
as explicitly provided in the bill. 


(Cong. Rec. 15684, House, Aug. 12, 1959) 


Mr. Riehlman: 


In my opinion, the statement that a vote 
Landrum-Griffin is.a vote against the working! 
is irresponsible and unfair. I should like top 
out today what I feel are the three major areé 


freedom must make its weight felt with strong 
effective legislation. I should like to discuss tht® 
three points as they are dealt with by the I 
drum-Griffin bill and I should like to know wht 
any unfairness lies. : 
First, we must include an enforceable and ele 
tive billofrights. With few exceptions, I think 
are agreed that a bill of rights is necessary. 1 
big difference lies in varying provisions for 
forcement. If a union member feels his ind? 
ual rights have been violated, the Landrum-Grill 
bill would allow that member to go to court alle 
seeking justice within the union structure fe 
period of 4 months. It provides for stiff erimm 
penalties in the case of denial of those rights 
Violence, either actual or threatened. It mig 
Well place a union official in bad financial P 
tion if that official was given to depriving mem 
of their constitutional rights by force. But I 


<-and-file union member if this provision 
wudrum-Griftin bill will destroy his union 
fair to him. It represents a virtual guar- 
his freedom from coercion in intra-union 
Tam certain it will give a union member- 
eer hand in the operation of its organiza- 
fairs. And, if a union is presently being 
| in this manner, then what has it to fear 
$ provision / 


~¢, 15687, House Aug. 12, 1959) 


YHara of Michigan. Mr. Chairman, in 
ons having the most to do with racketeer- 
corruption, the substitute bill introduced 
entleman from Georgia and the gentleman 
ichigan either copies the provisions of the 
ee bill word for word or substantially 
hem. 

I, which enumerates certain rights of 
s and has been called a union member’s 
rights, is substantially the same in both 


* 


x 


-ommittee bill guarantees to every union 
all of the privileges of membership in the 
ition; it spells out the privilege of every 
to free speech and assembly, to partici- 
n the deliberations of the meetings and to 
yression of his views and opinions; it ‘as- 
iat dues, initiation fees and assessments 
. raised only by a majority action of the 
ship expressed in the usual manners; it 
; the rights of union members to bring 
inst the union or its officers; it assures that 
-s of the union shall not be disciplined by 
ym without a full and fair hearing. 
s rights are enforced effectively and fairly 
| actions in the Federal courts. In such 
-eourt can award money damages to com- 
any loss suffered by a member through 
of any of the enumerated rights and can 
my repetition of actions which deprive the 
- of his rights. Disregard of the court’s 
ion will result in the imposition of criminal 
contempt penalties upon offenders. 
ure these rights, as has been alleged, limited 
sonstitution and bylaws of the labor orga- 
1. The only mention of constitution and 
is in the section which provides that each 
« shall equally enjoy all the rights of mem- 


granted by the constitution and bylaws. 


347 


The Landrum-Griflin substitute provides no more 
than this same equality. 

Supporters of the substitute also make some 
to-do over the fact that in the subsection protect- 
ing the right to sue, the committee bill restates 
the common law doctrine that a member before 
bringing suit should exhaust such available reme- 
dies under the union’s constitution and bylaws 
as are reasonable under the particular cireum- 
stances of his case. The Landrum-Griffin bill 
does likewise but attempts to qualify this require- 
ment by providing that it shall not apply for an 
excess of 4 months. This is mere window dressing 
without effect. It should be remembered that we 
are not, in this legislation, giving union members 
the right to sue. They now possess this right un- 
der the common law of the States or not at all. 
We can only provide that unions shall not impair 
the right. This does not affect the doctrine of 
sxhaustion of remedies as applied by State courts 
and the States will continue to apply their own 
independent judgment on this matter. 


(Cong. Ree. 15689-15690, House, Aug. 12, 1959) 
Mr. Perkins: 


Title I of each of the three bills includes pro- 
visions designed to safeguard basic democratic 
rights of union members. The Landrum-Griffin 
bills contain, however, the hastily drafted bill of 
rights adopted by the Senate as a substitute for 
the original McClellan bill of rights. They pro- 
vide for enforcement through civil suits to be 
brought by any person whose rights have been in- 
fringed or by the Secretary of Labor in the U.S. 
district courts, and they impose criminal penal- 
ties for the use of force or the threat of force 
to restrain or intimidate any union member for 
the purpose of interfering with or preventing him 
from exercising any right to which he is entitled 
under the provisions of the act. The committee 
bill’s provisions are niore carefully drafted. They 
provide for enforcement through civil suits to be 
brought by the aggrieved persons in the U.S. dis- 
trict courts. Similar provisions are meluded in 
the Shelley bill. Neither the committee bill nor 
the Shelley bill would subject unions or union 
officers to criminal penalties for violations of title 
I. The Shelley bill would, however, add to section 
101(b), a very reasonable and desirable provision 
safeguarding unions against irresponsible abuse 
by union members of the rights guaranteed them 


by title I. It would also substitute for the en- 


couragement for States to enact State bills of 


rights of union members, which might well be sub- 
stantially more restrictive than the Federal rights, 
that is contained in section 103 of both the Lan- 
drum-Griffin bill and the committee bill, provisions 
that would preserve union members’ rights and 
remedies under their union constitutions and by- 
laws and the union’s authority over the conduct 
of its own internal affairs, except as explicitly 
limited by the bill. Here, it is clear to me, the 
Shelley bill is preferable to either of the other two 
bills. 


(Cong. Rec. 15721, House, Aug. 12, 1959) 


Mr. Powell. Mr. Chairman, I offer an amend- 
ment to H.R. 8400. 

The Clerk read as follows: 

Amendment offered by Mr. Powrrt to the amendment 
offered by Mr. LANDRUM: Page 10, line 21, after the period 
insert: “Except that no labor organization shall dis- 
criminate unfairly in its representation of all employees 
in the negotiation and administration of collective bar- 
gaining agreements, or refuse membership, segregate or 
expel any person on the grounds of race, religion, color, 
sex, or national origin.” 

(Mr. Powell asked and was given permission 
to revise and extend his remarks. ) 

Mr. Powell. Mr. Chairman, I rise to strive to 
remove the elements of hypocrisy and of deceit 
which now exist in all of the labor bills before you. 

How ridiculous it is for any human being, from 
whatever section of this country they may come, 
to speak of a bill of rights in connection with any 
legislation whatsoever, and exclude from that bill 
of rights any mention of civil rights. To do that 
is nothing but outright hypocrisy and deception 
of the lowest type. No one is more aware of that 
than the gentlemen who drew up this bill of rights 
because as the bill of rights came to us from the 
Senate it had been amended by a gentleman from 
the South so that it did include some semblance of 
equal rights even though that semblance was woe- 
fully inadequate. In our committee even that 
semblance was gutted upon the motion of two 
gentlemen from the North. 

I rise today not only on behalf of myself but on 
behalf of all decent thinking people throughout 
this country, those who are in favor of labor re- 
form bills and who say that you are going to clean 
up labor. 
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the internal affairs, then be honest and do gg 
you do not you are branding yourself as 
who is not sincere, and honest. 

I have just received phone calls from outstgy 
ing religious leaders led by Dr. Maxwell, 
dent of the Baptists, supporting this amené 
as well as many people from all over this Naty 
whose names I will include later in my re 
from St. Louis, Chicago, St. Paul, Minn 
Cincinnati, Cleveland, Denver, San Fra 
Toledo, Louisville, Kansas City, South Bends 
Joseph, Wichita, Des Moines, all outstanding Ie 
ers in their communities. 

Unless this amendment is adopted, then fii 
legislation is an exercise in deception. How 
we call for equal rights in labor, especially 
now being pressed by a gentleman from a 
area in this country when in that same area the 
exists the most unequal lack of rights? How 
you call for a bill of rights for labor and a 
Federal Government to step in with its lay 
forcement when in other fields in the same ates 
where men are being lynched and little chil 
are being prevented from going to school by moi 
you do not want the Federal Government to s@ 


for all; not just for some but for black and W 
for Jew and gentile, for Protestant and Cath 


oe 


cause you will go forth knowing that you 
passed legislation which is anti-civil rights, alll 
bill of rights, and anti-equal rights. 
I will offer this amendment to other billst 
come before us. I ask you, for the sake of ol 
country, what will Tass and Pravda print 
row in Russia prior to Khrushchev’s visit 
United States? Will they print tomorrow tt 


tals, Jews, Latin Americans do not have a cha 
to work because the U.S. Congress refuses to $™ 


vt right? Or, will they print tomorrow 
- is a land of honesty, that this is a land 
en are men and where they put the wel- 
his Nation above everything else? 
Chairman. The time of the gentleman 
-w York has expired. 
andrum. Mr. Chairman, I rise in oppo- 
the amendment. 
thairman, I would like the very careful 
1 of the membership, if I may have it, be- 
think this is an extremely important mat- 
yink the membership should be completely 
das to what we are doing here. 
) not seek in this legislation, in no way, no 
10 guise, to tell the labor unions of this 
whom they shall admit to their unions. 
of this legislation attempts to do that. 
1d direct your attention to a careful read- 
section 101(a) of the amendment which I 
-oposed, which says this: “Every member 
bor organization shall have equal rights 
shat organization,” and then it enumerates 
igs: to nominate candidates and to vote 
ions or referendums. We do not seek. to 
1y man in America, a member of a union, 
ht that she shall enjoy with his fellow 
nembers. This law is not designed to do 
Chis law is designed only to say that, if he 
nber of a union, he shall have equal rights. 
» anything wrong with that? I cannot see 
e gentleman from New York can take ex- 
to that. 
over, there is a provision now in the Taft- 
y Act, section 8(b) (1) (A), which says this: 
ied, That this paragraph shall not impair the 
a labor organization to prescribe its own rules 
spect to the acquisition and retention of member- 
rein. 
lo not here seek to repeal that. We do not 
ithdraw or take away from the unions the 
o fix their own rules for the acquisition or 
on of membership. We simply say that if 
ine: them into the union, if you charge dues, 
cause him to do this in order to work at his 
in order to make a living, then within that 
e shall have equal rights. I will stand on 
rywhere. I can see nothing wrong with that. 
1 before the same God that the gentleman 
ing me referred to and say that if we do 
f we require a man to join a union before 
earn a livelihood, and take his dues by way 
heckoff, under the law, then by all that is 
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good and holy he ought to have equal rights. I 
stand for that. 

Mr. Roosevelt. Mr. Chairman, I move to strike 
out the last word. 

Mr. Chairman, I rise, of course, to support the 
amendment offered by the gentleman from New 
York, I think the gentleman from Georgia who 
has just spoken has made a case for that amend- 
ment better than it could have been made probably 
by anybody else for in the Griffin-Landrum bill 
you will find in section 101, which is headed “Equal 
rights” and which starts off with such fine phrase- 
ology, at the end, the following: 

Subject to reasonable rules and regulations in such 
organization’s constitution and bylaws. 

Everyone knows that this has been used un- 
fortunately in some unions in this country to pro- 
vide for segregation and to provide that certain 
rights will be denied because of race or color or 
creed. The amendment of the gentleman from 
New York strikes at the heart of that big loophole. 

I am not going to completely belabor the Griffin- 
Landrum bill. I have tried to find some good 
points in it and I think I have found at least one 
thing which shows that we are making some prog- 
ress. You will find, for instance, on page 58 
of the Griffin-Landrum bill in title IV a state- 
ment which applies to the entire act and says that 
a union which attempts to suspend, expel or other- 
wise discipline any of its members for exercising 
any right to which he is entitled under the pro- 
visions of the act—that is the whole bill—then the 
enforcement shall be found in section 210, And 
in section 210 which is on page 29 we find that we 
have given the power to the Secretary of Labor 
under the Griffin-Landrum bill to bring an action 
for such relief as may be appropriate, including 
injunctions to restrain any such violation and to 
compel compliance with the title; and that the 
action may be brought in the district court of the 
United States where the violation occurred or, at 
the option of the parties, in the U.S. District 
Court for the District of Columbia. 

This is the very thing which the gentlemen from 
the South, up to this time, in other bills of rights 
have fought with all their hearts to eliminate 
from civil rights procedures and have told us is 
wrong. I am happy to see it in the Griffin-Lan- 
drum bill. It means that there will be a prece- 
dent, because I have heard no one get up, Judge 
Sarri or anybody else, to say that this was wrong. 
And so, while I think it would be a dark day if 


the Griffin-Landrum bill were adopted I would 
have to say that there is at least that silver lining, 
that there seems to be some beginning of the un- 
derstanding of the necessity for civil rights to be 
employed in a proper way in order to have them 
enforced as the law of the land and not just of any 
one particular section of it. 

We will now see whether our Republican col- 
leagues will vote against civil rights for the sake 
of preserving the coalition that fights real progress 
and protection for all, not some, Americans. 

Mr. Griffin. Mr. Chairman, I regret that I must 
rise in opposition to the amendment. 

A similiar amendment was offered in the com- 
mittee by the gentleman from New York. I op- 
posed it then, as did the overwhelming majority 
of the members of both parties in the committee, 
not because we were not in sympathy with the pur- 
ported purpose of the amendment, but because we 
knew that it did not belong in this legislation at 
this time. 


It is very interesting, of course, that the amend-. 


ment was offered to H.R. 8400 rather than to the 
Shelley bill. We might ask the sponsors of the 
committee bill whether they would accept a 
similar amendment. We might ask the gentleman 
from California [Mr. Suentey] whether he 
would accept a similar amendment. 

Mr. Roosevelt. If the gentleman will yield to 
me I should like to say that the gentleman from 
California [Mr. Suretiry] has told me that he 
would be happy to accept it for his bill. 

Mr. Griffin. Mr. Chairman, this is a very seri- 
ous matter. Everybody knows why this particu- 
lar amendment was offered at this time—to kill 
the legislation. The labor reform legislation be- 
fore the House at this time is directed at the regu- 
lation of the internal affairs of unions. It does 
not touch or deal in any way with the admission 
to, or retention of, membership ina union. There 
is a proviso in the Taft-Hartley Act which union 
leaders and the union members want preserved. 
I refer to a proviso to section 8(b) which reserves 
to unions the right to prescribe rules and regula- 
tions for the admission and retention of member- 
ship. I personally think that in some instances 
this privilege has been abused by some unions. 
However, our committee did not go into that mat- 
ter inits hearings. The subject of the amendment 
is outside of the scope of the legislation and the 
hearings that were held on labor reform legisla- 
tion. Under the circumstances, I urgently plead 
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with the House not to jeopardize this legis 
by adopting an amendment which is so obyj 
designed for the purpose of killing the bill, 

Mr. Fulton. Mr. Chairman, I rise in sy 
of the amendment to provide an adequate 
bill of rights. 

Mr. Chairman, I would like to have the g 
tion of the House fora short time. I do not¢ 
I will use the entire 5 minutes. 

Mr. Chairman, this is a serious matter conegp 
ing the rights and dignity of individual wor} 
men and women and the question should be look 
into, and covered in this legislation. I comp 
ment the gentleman from New York | 


cumstances. I believe every Congressman hag{j 
right to put im an amendment and no one g 


and Ido too. I hope the members on the Republ 
can side do also. 


man from New York [Mr. Powe] has put inh 
amendment. I think you will find they are jis 
fair, reasonable, and responsible. For example 
he says in his amendment: 

No labor organization shall discriminate unfa 
its representation of all employees in the negotiation 
administration of collective bargaining agreements 

Tam in favor of that 100 percent. 

I would say to you—I am an employer on fife 
newspapers—five weekly newspapers. There was 
a strike for 5 weeks last year. I had quite abi 
of trouble before the election, but that is the right 
of the employees to exercise their rights of collet 
tive bargaining under the law, including the right 
to strike, and I must add, against me, too. 

I likewise am a self-confessed, card-carrying he 
publican member of the AFL-CIO myself. Tike 
them. Ithink they are fine people. All the wp 
members who are in unions today are not peo 
to be looked down on. They are to be respec 
They are working people. They are the rea 
that this country is strong. I want a good stron 
labor bill and I am going to vote for one. Bt 
T want a fair labor bill. When we talk of a labo 
bill of rights, let us not have it on a sectional basl 


nave a good bill of rights for the whole 
n people. 
see what else there is here. The amend- 
‘ered by the gentleman from New York 
wett| says: “Or refuse membership, seg- 
r expel any person on the ground of race, 
color, sex, or national origin.” 
is wrong with that? What can we, 
ins, who want fair play and who want 
satment and who fought for those princi- 
hat can we say against such a thing? If 
roing to have the unions operate well out- 
h management, Congress had better have 
erate well inside as regards their members. 
i feel a response to some of these Congress- 
o are crying for rights for union members, 
hink the union members need it, then vote 
se basic rights. Then, let us see who, on 
r vote that I will ask for, stands up to give 
yn members the rights that are being talked 
»much here in the Congress. 
not care from which side of the House an 
vent like thiscomes. If it is fair and right, 
it is legitimate and if it is honest, I am 
»vote for it. Ihave found that popularity 
ch easier, than principle. 
npliment the gentleman from Michigan 
RiFFIN| when he said that he thinks per- 
there have been some abuses on this mem- 
business in unions. I do, too. 
» compliment the gentleman from Michigan 
rirriIn] when he forthrightly says that he 
ist this amendment of Mr. Power not be- 
e is not in sympathy with the purpose of 
1endment, but because he does not feel it 
- place in this bill. 
agree with my colleague on the Republican 
1e gentleman from Michigan. Principle 
lace in every bill of the U.S. Congress. I 
you—if union members’ rights are worth 
1g, they are worth everything. Protect the 
nember, and you protect the union. Good 
members are the basis of good unionism. 
mionism protects the worker, the employer, 
e consumer. Good unionism is a stanch 
yal support of our U.S. free enterprise sys- 
[t is one of the mainstays of our U.S. pro- 
4 and efficiency. Give the U.S. worker and 
member the right to be a sound, honest, de- 
uman being without discrimination of any 
Give each union member every right that 
ody else has in the handling of the admin- 


istration of collective bargaining agreements by 
the union officers, as well as in all union procedures 
and actions. The good unions follow this policy 
now. Why should not all unions follow these 
good practices? They should. To do less is in- 
tolerable to justice, dignity, and equality of the 
American workingman and workingwoman. 

I hope that the Congress will support the union 
equal-rights amendment, and have a real bill of 
rights for labor. 

Mr. Kasem. Mr. Chairman, it is indeed a 
strange proceeding that we see today. This House 
is seeking to protect the rights of the workingmen, 
union members, all workingmen. Are we for the 
unions only or are we for all workingmen? We 
have heard such noble words about the working- 
man as well as the right of a man to work for a 
living. We have heard them from the strangest 
places, but the record discloses that the interest 
has not been for very long. 

The gentleman from New York [Mr. Powe t | 
has offered an amendment that is designed to pro- 
tect the workingman. 

The Chairman. The gentleman from Michigan 
[ Mr. Ceprrsere] is recognized. 

Mr. Cederberg. Mr. Chairman, it should be 
obvious to every Member that this amendment is 
designed to kill the Landrum-Griffin bill. I have 
always voted for civil-rights bills and shall con- 
tinue to. It is interesting to note that at the time 
we were considering the housing bill the gentleman 
from New York |Mr. Power] offered a civil- 
rights amendment to the Herlong substitute. 
Later a civil-rights amendment was offered to the 
housing legislation by the gentleman from Cali- 
fornia [Mr. Barwin] ; but when it came to voting 
on this civil-rights amendment, the gentleman 
from New York walked right down this aisle with 
most of his liberal colleagues, and they all voted 
against civil rights. 

This inconsistency is obvious. 

Mr. Powell. Mr. Chairman, I ask that the gen- 
tleman’s words be taken down. 

The Chairman. The Clerk will report the words 
objected to. 

Mr. Powell. Mr. Chairman, out of my Chris- 
tian character and upbringing, which can be made 
more obvious by those who may not have it, I 
withdraw my request that the gentleman’s words 
be taken down. 

The Chairman. The Chair recognizes the gen- 
tleman from Michigan [Mr. Divert]. 


Mr. Dingell. Mr. Chairman, as one who does 
not view labor as such a terrible threat to the 
United States but as one who opposes racketeering, 
graft, and corruption in the labor movement, I am 
happy to see this amendment offered today. 

I have received a good deal of correspondence 
from members of chambers of commerce, from 
members of the National Association of Manufac- 
turers, and have heard my friends here tell us how 
we must protect the rights of union members. Yet 
we see the distinguished author of the Landrum- 
Griffin bill rise up and say : 

We are going to protect the rights of union 
members, we are going to put union officials in 
jail for violating those rights, but we are going 
to do it only so long as they are white. Weare not 
going to do it where the members of the union 
or the workers whose rights might be infringed 
may happen to have a little different colored hide 
than, let us say, the majority of the people in the 
particular union. 

This is a fair amendment, it is proper, and I 
support it. 

The Chairman. The Chair recognizes the gen- 
tleman from Michigan [Mr Bentiery]. 

Mr. Bentley. Mr. Chairman, I would like to 
ask the author of this amendment if he would 
mind telling the Committee just what labor unions 
have practiced this discrimination which his 
amendment would seek to correct. 

Mr. Powell. First, right here in the District of 
Columbia, and it was recorded in the local press, 
local 25 or 26 of the International Brotherhood of 
Electrical Workers; then there have been cases 
before the various State courts in reference to 
railroad workers. There is one pending now in the 
New Jersey State courts on the Electrical Work- 
ers. Then there are the railroad brotherhoods. 
Then there are Jim Crow locals within existing 
locals that set the colored people aside especially 
in the South but, also, in the North. 

Mr. Bentley. Any large unions of the North? 

Mr. Powell. In the North the construction 
workers and isolated cases here and there. 

The Chairman. The Chair recognizes the gen- 
tleman from Iowa [Mr. Smrri].. 

Mr. Smith of Iowa. Mr. Chairman, I just want 
call attention to section 101 which provides, as the 
gentleman from Georgia read, that every member 
of a labor organization shall have equal rights and 
privileges to participate in deliberations. Take 
out the words “a labor organization,” substitute 
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the word “Congress,” and apply that provigj 
the fact that the proponents of the Landry 
received 4 hours of the time for debate whijj 
supporters of the committee bill received oy 


The Chairman. The question is on the ame, 
ment offered by the gentleman from New? 
[Mr. Power]. 

Mr. Powell. Mr. Chairman, on that I dey 
tellers. 


The Committee divided, and the tellers re ported 
that there were—ayes 160, noes 215. 
So the amendment was rejected. 


(Cong. Ree. 15721-4, House, Aug. 12, 1959) 
Mr. Rhodes: 


Well, Mr. Chairman, before I was elected toth 
House of Representatives I practiced law. Lone 


card from his local. I said, “Are you lea 
town?” He said, “Well, I guess so, because 


to me.” 
I said, “What have you done?” He said, “Th 
only thing I can think of is, that I ran for ofiie 


have a copy of the constitution.” 
I found in the constitution that there was! 


have a lot of money. Do you know, a year fom 
that date, we were still appealing that case. — 
ing this time the man could not work at his eralt 
That man still had his withdrawal card and! 
nally he did leave town. It was the only way! 
could make a living. 


& member of the union, you may sue the w 
But when? You may sue the union after you 


1 all of the remedies under the union’s 
ion and bylaws. 
does this so-called killer bill say? It 
E you may sue the union after you have 
d all the rights and remedies under the 
nstitution and bylaws or after the expi- 
*4 months, whichever is the earlier. In 
rds, Mr. Chairman, the case which I cited 
d not occur under the Landrum-Griffin 
nder the bill which the committee has 
it, it did occur. There is absolutely no 
n the law in the committee bill on this 
ym the law as it now is in practically every 
the Union. 
; go on to another thing, to see how the 
individual is going to fare under this bill. 
f these bills there are safeguards against 
r disciplinary action. The committee bill 
t after a person has been fined, suspended, 
, and so forth, he may have a hearing and 
have an appeal—after he has been fined, 
ed, or expelled. Obviously, if he is sus- 
or expelled in most areas he has no way 
-a living in his craft. He can wait until 
eal is taken and is prosecuted and then 
ve can go back to work, if he was right. 
‘ust want to ask, Mr. Chairman, who is 
) support his family during the time that 
veal is being heard? You know the answer 
as well as I do. There will be nobody, 
.e gives up his craft, gets another job and 
the whole thing. 
so-called killer bill, the Landrum-Griffin 
s this a little differently. It provides that 
such a person may be fined, expelled or is 
ed, he shall have a hearing. In other 
it allows a person to go in and prove his 
‘otect the job he has, protect his craft or 
the craft which he has acquired through 
rs. He cannot be suspended or expelled, 
srived of his right to make a living, with- 
_ being given a hearing. 
think without a doubt, Mr. Chairman, that 
> two instances it is proved that the Lan- 
triffin bill does a much better job for the 
ual than does the committee bill. 


* og % 


¢cCormack: 


Thairman, let us consider the provision un- 
e I of both the Landrum-Griffin bill and 
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committee bill entitled “Protection of the Right 
To Sue”—section 101(a) (4). The committee bill 
insures the right of a union member to institute 
any court suit or administrative proceeding 
against the union or its officers provided that the 
union member shall first have exhausted the “rea- 
sonable remedies” available within the organiza- 
tion, and provided further that no employer shall 
have interfered or financed—unless named as a 
party—any such court or administrative action. 
The absence of a time limitation for exhausing 
internal union procedures in the committee bill 
is simply a restatement of existing applicable 
State and Federal law which no one, to our knowl- 
edge, has attacked as in any way unfair or in- 
equitable. 

On the other hand, the comparable provision in 
the Landrum-Griffin bill insures the right of a 
union member to institute any court or administra- 
tive action against the union or its officers provided 
the member has exhausted “internal union proce- 
dures not exceeding a 4-month lapse of time.” It 
also provides the same insurance against employer 
interference as the committee bill. 

Thus, the basic, but very important, difference 
between the Landrum-Griffin and committee ver- 
sions of this provision is the limitation on exhaus- 
tion of remedies within the union prior to resort 
to the courts or administrative agencies. The in- 
evitable result of such a limitation is that the Lan- 
drum-Griffin bill effectively precludes action by 
the membership at conventions on appeals which 
they now normally decide as a body of last resort. 
The reason for this is that under the overwhelming 
number of union constitutions appeals are made 
from the local lodge to the national or ternational 
president of the union, thence to the union’s execu- 
tive board, and finally to the membership itself 
at convention. Obviously the 4-month limitation 
on exhausting appeals within the union would 
short-circuit the opportunity of the union mem- 
bers themselves to consider the complaint of the 
individual member and substitute determination 
by court or administrative agencies. 

There is no more sacred or traditionally enjoyed 
right than that of the members themselves, ex- 
pressed in their union constitutions, to pass upon 
the grievances of their brother members. The 
overwhelming number of trade unions today enjoy 
such a procedure and have for many years. And 
it is by the voluntary action of the members them- 


selves in adopting their own governing laws that 
this choice of procedure has been expressed. 


The committee bill deems it undemocratic to 


sweep this fundamentally existing right aside. Its 
study of the problem convinced the majority of 
the committee that it was a deception to union 
members generally and to the public at large to 
include within a professed “Bill of Rights” a regu- 
lation which actually deprived union members of 
an existing legitimate right and traditional prac- 
tice. 

Moreover, the committee concluded that to leave 
the problem in the hands of the courts where it 
presently resides was entirely reasonable. The 
doctrine of exhausting internal remedies has been 
uniformly accepted by the courts of this country, 
both State and Federal, over a period of many 
years, and has been required by some courts even 
in the absence of such provision in union constitu- 
tions making it a prerequisite to court action. 

Tt is no answer to argue—as do the proponents 
of the Landrum-Griffin bill—that some time limi- 
tation is necessary or a member will be effectively 
denied speedy justice. That simply is not so. 
There may be cases, of course, where the circum- 
stances are such that it is unreasonable to require 
a member to pursue his internal remedies within 
the union if such appeals would consume a period 
of more than 4 or 6 months. In such cases the 
courts have been quick to so hold and have not 
required the appeals. On the other hand there are 
an even greater number of cases the circumstances 
of which make it entirely reasonable for com- 
plete exhaustion of remedies within the union, in- 
cluding resort to the membership itself at conven- 
tions. The significant point is that the courts have 
proceeded on a case-by-case approach and have 
made their decisions in the light of the factual 
circumstances of the particular case. There is no 
reason why Congress should seek to impose an 
across-the-board limitation on exhaustion of in- 
traunion remedies which would work an injustice 
to both the honest unions and their members. As 
the courts themselves have pointed out in dealing 
with cases of this character, there are no such limi- 
tations within existing law regarding the exhaus- 
tion of remedies before administrative agencies of 
the Government before resorting to the courts, and 
to our knowledge no serious suggestions have been 
made by anyone that there should be. 


3D4. 


Equally invalid is the justification sought 
made by the proponents of the Landrum 
provision that the National Labor Relation 
has a 6-month statute of limitations for the 
of unfair labor practice charges, and thus q 
parable or shorter period for the exhaustig 
internal remedies “might prevent a member's, 
to remedies provided under the National 
Relations Act.” The most recent annual rep¢ 
the National Labor Relations Board for the fig, 
year ending June 30, 1958, discloses that day 
that year approximately 2,000 unfair labor} 
tice charges were filed against unions by ing 
ual employees. Nota single charge was dismigg 
upon the ground that the employee had exhangy 
his internal remedies within the union. More 
not one of the thousands of charges that haye} 
filed by employees against unions over the yey 
since the enactment of the Taft-Hartley Acth 
ever been dismissed by the Labor Board on; 
such ground. The reason is obvious. The 
trine of exhaustion of internal remedies has a 
cability only to disputes between a union and 
members involving violations of constitution 
rights and privileges, and the National 


Q 


labor organization.” That is a sufficient € 
judicially enforceable, for those instances W 


ing laws. 

The next fundamental objection to the “bill 
rights” provisions of the Landrum-Griffin bill 
cerns subsection 101(a)(5) entitled “Safegt 
Against Improper Disciplinary Action.” Tl 
subsection provides that no union member m2 
fined, suspended, expelled, or otherwise 
plined, except for nonpayment of dues unless 


en (A) served with specific written 
(B) given a reasonable time to prepare 
use; (C) afforded a full and fair hearing.” 
2 other hand, the committee bill provides 
member of a labor organization “who is 
ispended, expelled, or otherwise disci- 
by a union or any officer thereof—except 
y»ayment of dues—shall be afforded a fair 
on written charges and other procedural 
“ds. 
ssential difference between these two ver- 
simply that the Landrum-Griffin bill 
that a member be afforded all of the pro- 
of written charges and fair hearings be- 
is suspended or otherwise disciplined, 
e committee bill recognizes that emergency 
ary action is sometimes necessary in ad- 
“such procedures to protect the union and 
bers against the very abuses and corrup- 
ich the bill as a whole is designed to cor- 
n short, the difference between the two 
ns is simply the difference between a prac- 
1 workable provision and one which is not. 
lustrate, suppose a local union official is 
ing funds from the union treasury ; or sup- 
is refusing to hold a union meeting and 
depriving the union members of their 
ot only under the constitution but under 
posed legislation as well; or suppose that 
1 union official is deemed to be leading a 
nist-infiltrated element determined to dis- 
d totally destroy the union. ATI of these 
vave actually happened in the past within 
and many of them have formed the sub- 
abuses disclosed by the McClellan com- 
and are sought to be remedied by this 
ion. When such things occur within hon- 
-abiding unions—and the McClellan com- 
itself states that the “overwhelming 
of unions are honest and Jaw abiding— 
» usually combatted by the president of the 
organization by the exercise of his consti- 
| powers of suspension, and then a hearing 
her due process safeguards are afforded 
ig specific written charges. 
ously, such a procedure is not only neces- 
it completely legal and democratic. The 
of this country have expressly upheld the 
» of such authority by union officers. Un- 
lly, the supporters of the Landrum-Griffin 
id, I might add, also the supporters of the 


or 


Senate-passed bill from which the Landrum-Grif- 
fin provision is a verbatim duplication—intended 
no such result in their provision safeguarding the 
members against improper discipline. Regard- 
less of intent, however, the provision as it now 
reads is comparable to passing a Federal law pro- 
hibiting the arrest of a person until he has been 
indicted, tried, and convicted, no matter what 
the offense. It would be indeed ironic if some cor- 
rupt or dictatorial labor leader were to wave a 
copy of this provision of the Landrum-Griffin bill, 
if enacted, in the collective face of Congress as his 
excuse for not suspending corrupt officials actively 
engaged in embezzling or other crime until after 
time-consuming procedures were pursued while 
the corruption continued unchecked. 

This is a pointed example of how highly impor- 
tant the actual drafting of language is in this 
complex field of internal union affairs. It graphi- 
cally illustrates the need for careful consideration 
by legislators of the subject matter of their regu- 
lations. It further demonstrates the greater care 
with which the framers of the committee bill have 
approached the problem of rights of union mem- 
bers and the absence of such precautions in the 
Landrum-Griffin bill. 


ENFORCEMENT PROVISIONS 


Finally, the enforcement provisions of the com- 
mittee bill differ from those of the Landrum-Grif- 
fin bill. While both bills provide in section 102 
for civil actions by members themselves to prevent 
and restrain violation of rights granted to them 
under section 101, the Landrum-Griffin bill further 
provides in section 609 of title VI “Miscellaneous 
Provisions” for injunctive proceedings by the Sec- 
retary of Labor, pursuant to section 210 of the bill, 
to also restrain any such violations and to compel 
compliance. It would appear that the choice of a 
civil suit by an aggrieved member for violations 
of title I was a deliberate alternative to a civil suit 
by the Secretary of-Labor on behalf of an ag- 
grieved member. For example, title IV of the 
Landrum-Griffin bill, like the committee bill, sub- 
stitutes a civil suit by an aggrieved individual in 
lieu of a suit by the Secretary of Labor such is 
provided in the Senate passed bill. Yet both types 
of suit are authorized with respect to the rights 
eranted by title I. The result is conflict and con- 
fusion. 


The Landrum-Griffin bill also provides criminal 
penalties in section 610 for certain violations of 
rights granted under the act, including those in 
title I. The committee bill wisely omits any gen- 
eral criminal sanctions for violations of title I. 
The generalized standards of conduct set forth in 
title I are completely inappropriate for the im- 
position of criminal sanctions. For example, as- 
sume that a union member persists in holding the 
floor at a union meeting or continues to be unruly 
and disorderly after he has been ruled out of order, 
and even after the presiding officer has been sus- 
tained in his ruling by a vote of the union mem- 
bers present. In this situation the presiding offi- 
cer might be forced to have the offending member 
removed from the meeting by the sergeant-at- 
arms. Under such circumstances the member has 
been disciplined and, depending upon the particu- 
lar factual circumstances, his expulsion from the 
meeting might be later construed as a violation of 
his rights under title I of the Landrum-Griffin bill. 
Whether the violation is or is not later established, 
surely local union officers should not be expected 
to conduct union meetings with the threat of crim- 
inal imprisonment hanging in the balance for 
an erroneous ruling. 

The committee bill avoids both the conflicting 
duplication of the civil remedies set forth in the 
Landrum-Griffin bill and also the “catch-all” gen- 
eral criminal sanction which could be inappro- 
priately applied. On the other hand, it contains 
numerous specific provisions making violation of 
certain conduct criminally punishable. 

In summary, the bill of rights provisions of the 
Landrum-Griffin bill give substance and support 
to the charge leveled by the Speaker of the House 
of Representatives in a nationwide broadcast on 
August 10, 1959, that the injustice and drastic 
nature of the Landrum-Griffin bill is beginning to 
backfire in the court of public opinion. As the 
Speaker said on that occasion, let us be careful to 
avoid the imposition of crippling legal restraint 
on the honest, legitimate interests of the working 
man. If we are to follow that admonition we 
must necessarily reject the bill of rights proposals 
of the Landrum-Griflin bill for the following rea- 
sons: First, under the guise of legislating against 
corruption they destroy perfectly legitimate and 
necessary trade union practices and customs. 
Second, under the banner of a bill of rights to 
union members they actually deprive such mem- 
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bers of perfectly legitimate existing right 
practices. Third, they include regulations y 
are ill advised and unworkable and needless} 
ruptive of existing governing laws of honest 
unions. 


(Cong. Rec. 15834-15836, House, Aug. 13, 1959) 
Mr. Goodell: 


The proper conduct of business with 


This is true whether it is by the right of ce 
fining or other means recognized as suitable 
modern society. 


(a) of the Landrum-Griftin bill could conceiyahj, 
deny that proper power to a union organizatig 


power to levy fines, suspend, expel or other 
discipline, without first having given the d 
plined party written charges, reasonable time for 
defense and a hearing. q 

I therefore urge that the language of the Shel 
ley bill in this respect, namely section 101(2 
would be more effective and more fair. 


the good of the whole. 
In the case of a union member who feels he has 


ocratically heard and injustices rectified. 
I urge support of an amendment of the La 


Shelley bill in this instance. 
(Con. Ree. 15852, House, Aug. 13 1959) 


Mr. Alford. Mr. Chairman, I move to 
out the last word. 

Mr. Chairman, along with all of the other Met 
bers of this distinguished body, I have made? 
careful study of all the measures proposed in ea@ 
section of every bill now under consideration. 4 
a patriotic American I sincerely believe as did a 
Founding Fathers, that the 10th amendmen 


stitution guarantees the rights of the peo- 

sovereign State to govern themselves. I 
th great alarm the direct implications that 
ight to bear on the effect of this legislation 
ne realizes that section 210 of H.R. 8400 
lace dictatorial powers in the hands of the 
ty of Labor, including the use of injunc- 
yy Federal officers to enforce section 
1). I am unalterably opposed to any 
» be it under the label of labor legislation 

rights legislation, that sets up a bureauc- 
Washington to override the individual 
; of the people as guaranteed to them under 
+h amendment to the Constitution. 

8400 also attempts to write into law the 
nguage of the 14th amendment, the inter- 
m of which by the present members of 
sreme Court was the sinister device used to 
rely destroy our States rights, the true law 
and. 
yosition in this matter is well known and I 
for one moment salve my conscience into 
ig that what is right in the preservation 
ereat public schools should be sacrificed 
ised against the honest working men and 

of my State. Let us not be mesmerized 
ting into law the establishment of another 

in Washington that takes one single pre- 
‘e in any field away from our sovereign 
Without a fit of emotionalism, let us 
approach this problem and vote for legis- 
which will take the gangsters out of labor 
he same time will not destroy the individual 


oldwater : 


liberties and free enterprise of millions of hard- 
working loyal honest Americans. 

Our great Speaker has eloquently stated that the 
bill proposed by our distinguished colleague, the 
Honorable Cart Exxrorr of Alabama, contains the 
same basic weapons against racketeering as does 
ELR, 8400, I can add to his remarks that the bill 
by Mr. Exxrorr does not—I repeat not—incorpo- 
rate into itself the “equal rights and privileges” 
provisions of the 14th Amendment. 

The real issue that confronts us today is to do 
a thorough job in stamping out racketeering with- 
out trampling on the just rights of anyone, either 
labor or management. The language of the El- 
liott bill in section 101(A) (1), and I quote, says: 

Byery member of a labor organization shall be ac- 
corded, subject to reasonable qualifications uniformly im- 
posed all the rights and privileges pertaining to 
membership under the constitution and bylaws of such 
labor organization. 

This preserves local option and is against fed- 
erally dictated control of the industrial union 
members. I sincerely believe in the premise that 
“the least governed are the best governed” in all 
phases of our social structure, fraternal or reli- 
gious, labor or management. I cannot vote for 
any measure that creates unnecessary restrictions 
on anyone, Iam convinced that the passage of the 
Elliott bill by this House will lead to the House- 
Senate conference producing a bill which will re- 
move the racketeering from labor that is rec- 
ommended by the McClellan committee. 


(Cong. Ree. 15829-80, House, Aug. 18, 1959) 


Cuart Compartne Lasor Rerorm Bins 


SILL (AS EL S. 1555, Aucust 14, 
95S 


BILL OF RIGHTS 


Spnxavre Bin (AS PASSED) 8. 1555 


SENATE BILL (AS REPORTED) 


tion 101(a)(3): Dues, initiation fees, 
‘ssments : 
‘aph 3 permits a national or inter- 
union to inerease dues and _ initi- 
s or impose a general or special assess- 
(iii) majority vote of the members of 
utive board or similar governing body 
10n. 
tion 104 requires that union members 
ished copies of collective bargaining 
ats which affect them. Failure to do so 
eretary of Labor right to seek compli- 
4 civil action under section 210. 


(1)) 


page 81, 


1. No such authority granted (sec. 101(a) Not in. 
Recommendation: Strike out in House bill.on 
line 9, everything after the word 
“ballot” down through the period in line 16, 
to conform with 8. 1555. 
Not in. 


2. Section 307 imposes a similar requirement 
on unions but makes failure to comply a mis- 
demeanor, punishable by $10,000 fine and/or 1 
year in prison (sec. 307(b)). 

Recommendation: On page 84, line 3 of the 
House bill, strike out all after the period down 
through the period on line 4 and insert in lieu 
thereof the Senate bill language as follows: 

“Sy person who shall willfully violate the 
provisions of this section shall be fined not more 
pears Oe or imprisoned not more than 1 year, 
or both.” 


(Cong. Rec. 16149, Senate, Aug. 18, 1959) 
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Mr. Goldwater: 


Tirte I—Briu or Rieuts or Mempers or Lasor 
ORGANIZATIONS 


GENERAL COMPARISON 


The bill of rights in both bills is substantially 
the same, although the House bill incorporates in 
this title several provisions found in other titles 
of the Senate bill. 

Responsibilities of the Secretary: The Secre- 
tary generally has no direct responsibilities for 
enforcing title I under either bill. However (1) 
under the House bill, the Secretary may bring 
suits to enforce section 104, relating to the duty of 
unions to make copies of collective bargaining 
agreements available to affected members (this 
provision appears in title III of the Senate bill 
and is also subject to enforcement by the Secre- 
tary, although on somewhat more restricted 
terms); (2) under the Senate bill, unlike the bill 
passed by the House, the Secretary’s investiga: 
tory power (but not general enforcement power) 
extends to title I; and (3) under both bills, the 
subject matter of the reporting requirements of 
title IT overlap with the subject matter of title 
I in that matters required to be contained in re- 
ports may indicate compliance or noncompliance 
with the provisions of title I. 

Criminal penalties: The House bill restricts 
criminal penalties which might be applicable to 
title I to the use of force or violence or the threat 
of their use to interfere with member rights. (See 
sec. 609 below.) The criminal penalties of the 
Senate bill apply to any interference. 


SECTION BY SECTION DIFFERENCES AND COMMENT 

Section 101(a) (3): “Freedom from Arbitrary 
Financial Exactions” (in the Senate bill), “Dues, 
Fees, and Assessments” (in the bill as passed by 
the House). 

Comment: The House version of this section 
appears technically preferable. 

Differences: (1) The House bill applies only 
to “increases” in dues, fees, and assessments rather 
than to “changes” as in the Senate bill; (2) the 
House bill permits national and. international 
unions to increase dues and fees through member 
referendums; (3) the House bill permits the ex- 
ecutive boards of national and international unions 
to increase dues and fees temporarily pending con- 
vention action. 


Section 101 (a) (4) : “Protection of the 
Sue.” 
Comment: It is not clear whether the exhay 


the House bill (but not by the Senate bill) ing 
titles of the bill; 1e., section 201 provid 


limit on the time members can be required toy 
sue internal remedies prior to instituting an aefiy 
against the union or its officers while the 


bargaining agreements available to memb 

rectly affected (sec. 307 of Senate bill). 
Comment: The enforcement provisions 

section as they appear in the House bill 


the violation has not been remedied ; criminal 
alties are provided for wilful violations. 
the House bill, there are no criminal penalties 
the Secretary may bring suit whenever it appe 


as an exclusive remedy, or whether members whos 
rights have been infringed may also sue a 
vided in section 102. 


ing the provisions of the act (sec. 609 of the S 
ate bill). 


a’ means of enforcement, except House bill prot 
sion that member whose rights have been infringe’ 
may sue for appropriate relief, 

Differences : Unlike the bill passed by the fi 
the Senate bill provides that the manner of Co? 


“ith this section is to be prescribed by the 


+, 16487, Senate, Aug. 20, 1959) 


uchel. The new labor law will contain a 
ights for labor union members. I am 
rly pleased that the Griffin-Landrum bill 
substantially the same bill of rights lan- 
hich earlier this year. I successfully au- 
s+ an amendment to the Kennedy-Ervin 
though the conferees have reduced the 

penalties which my Senate-approved 
nt provided, the penalties for breaching 
member’s rights are, nevertheless, force- 
der this bill of rights title, a union mem- 
be protected, as he should be protected, in 
to participate in all union activities. He 
sulated against discriminatory treatment. 
t to be a candidate for union office is pre- 
The union member will receive statutory 
n for his rights as a member in much the 
y that a stockholder in a business corpora- 
rotected by law in his rights as a stock- 


e. 15377, Senate, Aug. 24, 1959) 


dwater: 


I—Bill of rights for union members: 
ill required the union member to exhaust 
le hearing procedures within the union 
eding a period of 6 months before insti- 
eal or administrative proceedings against 
n or its officers. House provision required 
4 months’ waiting period. Conference 
House provision. 

to copies of collective bargaining agree- 
Failure to make copies available to em- 
and members covered by collective bar- 
agreements made a crime by Senate bill. 
srovision enforced by injunction actions 
by Secretary of Labor in Federal courts. 
nce adopted House provision. 


ec. 17326, Senate, Aug. 28, 1959) 


prse: 


Section 101(a) (1) and section 101 (a) (2) 
‘onference committee bill deal with equal 
ind freedom of speech and assembly of 
embers. These sections contain limitations 
e theright and authority of unions to adopt 
ble rules to enable them to carry on their 


business, including the preservation of order at 
union meetings and requiring union members to be 
loyal and responsible to their union’s performance 
of its legal or contractual obligations. Under these 
provisions, union officers can be sued by a union 
member who has been ejected from a meeting or 
who has been disciplined for leading a back-to- 
work movement in the midst of a strike if this 
officer’s action does not appear to be reasonable 
in the circumstances to the court. Interference 
by force or violence or threats of force or violence 
with a member for exercising the rights prescribed 
by section 101(a) (1) or section 101(a) (2) would 
be a Federal crime under section 610 of the bill, 
subjecting the union or the officer responsible to 
a fine of up to $1,000 or a jail sentence of up to 
1 year, or both. 

These provisions are an unnecessary and unjusti- 
fiable intrustion by the Federal Government into 
matters which are presently handled by civil ac- 
tion in the State courts under existing law. There 
has been much talk about the need to require unions 
to conform to prescribed democratic procedures, 
but little concrete evidence has been offered in sup- 
port of this alleged need. Provisions of the kind 
included in sections 101(a) (1) and 101(a) (2) of 
the conference committee bill need to be drafted 
with the utmost care if unions are not to be com- 
pelled to function under a virtual strait-jacket of 
governmental rules and regulations. 

Second. Under section 101 (a) (4) of the confer- 
ence committee bill, the rule of exhaustion of 
reasonable remedies within a union, taking into 
account all the circumstances which the courts 
presently consider in determining whether they 
ought to interfere in cases, would be supplanted 
by an inflexible 4-month period in which to ex- 
haust “reasonable hearings procedure.” It is ob- 
vious that reasonable men may differ as to what 1s 
a reasonable time in which to exhaust “reasonable” 
internal remedies, and this is indeed demonstrated 
by the fact that when the Senate and the House 
first considered this provision, the Senate pre- 
scribed a 6-months’ time limit, whereas the House 
prescribed a 4-months’ time limit. There has been 
no evidence at all that the rule of reasonableness 
with regard to exhaustion of internal remedies 
which is presently being applied by the courts is 
in any way unsatisfactory or ineffective in pro- 
tecting union members’ democratic rights and the 
conference committee ought to have left this mat- 


ter to the sound discretion of the courts in the light 
of all the circumstances. 

Third. Under section 101(a) (5) of the confer- 
ence committee bill, a wnion member could lit- 
erally demand “specific written charges,” “a 
reasonable time to prepare his defense,” and a 
“full and fair hearing” before being ruled out of 
order by the chairman and even by vote of the 
members at a union meeting. 

Similarly, a union officer suspected of embez- 
zlement of union funds or property, or the leader 
of a back-to-work movement during a strike, would 
also appear to have the legal right to demand the 
protection of these specific safeguards against 
Summary disciplinary action by the union, even 
though such summary action may be specifically 
necessary to protect the union’s funds or assets or 
to maintain its maximum bargaining power. 

Fourth. Under section 102 of the conference 
committee bill, there is no requirement that a union 
member must exhaust his reasonable remedies 
within the union before bringing a court action 
under this section “for such relief as may be ap- 
propriate” in cases involving alleged infringement 
of rights preserved by the provisions of the so- 

called bill of rights. The absence of such a re- 

quirement mould seem to make a virtual nullity 
of even the narrowly restricted principle of ex- 
haustion of reasonable hearing procedure con- 
tained in section 101 (a) (4) of the bill. 

Fifth. Section 103 of the conference committee 
bill preserves the rights and remedies of union 
members under existing State and Federal laws. 
This provision has the effect of requiring unions 
to conform to possible conflicting State and Fed- 
eral requirements with respect to guarantees of 
members’ rights and the conduct of internal union 
procedures which are within the scope of title I of 
the bill. Ifthe internal affairs of unions are to be 
regulated at all, it would appear to be only proper 
to do so on the basis that since unions are en- 
titled to the protection of the Federal statutes, 
ed can properly be required to comply with cer- 

tain Federal requirements, in return for such pro- 
tection. This principle however, can hardly jus- 
tify permitting unions to be regulated under the 
laws of States which not only afford unions no 
protection whatsoever, but have on their statute 
books laws which are designed to interfere with 
union activities that are regarded as perfectly nor- 
mal and legitimate in other States. If union mem- 
bers are to be protected by statute, all should be 


governed by Federal law, rather than by a 
plicity of varying, and often conflicting State 
I digress for a moment, Mr. President, 


consent that that part of the Constitution | 
printed at this point in the Recorp, as part ofy 
remarks. 

There being no objection, the excerpt from {j 
section referred to was ordered to be printed 
the Rrcorp, as follows: 

Section 8. The Congress shall have power * * * 

To regulate commerce with foreign nations, and amo 
the several States, and with the Indian tribes; 

Mr. Morse. Mr. President, the objection I 
raised just now is based upon my belief that thi 
section of the conference report is not going tole 
to uniformity of justice; it is going to lea 
great disparity of justice, because in some instant 


sidered to be uniform legal rights. 

I cannot vote for proposed legislation whichvi 
lates that principle of uniformity. I shall di 
it at some length in connection with the not 
land issue; but I thought I should mention it# 
this point. 


(Cong. Rec. 17870-17871, Senate, Sept. 3, 1959) 
Mr. Kennedy: 


Prorecrion or tHE Ricut To Sur 

(Suc. 101(A) (4) ) 

The protection of the right to sue prov 
originated in the Senate bill and was ad 
verbatim in the Landrum-Griffin bill excep 
the first proviso limiting exhaustion of intel 
hearing procedures was changed from 6 mont 


hs. The basic intent and purpose of the 
was to insure the right of a union mem- 
sort to the courts, administrative agen- 
legislatures without interference or 
n of that right by a labor organization. 
her hand, it was not, and is not, the pur- 
he law to eliminate existing grievance 
-s established by union constitutions for 
* alleged violation of their internal gov- 
ws. Nor is it the intent or purpose of 
sion to invalidate the considerable body 
and Federal court decisions of many 
nding which require, or do not require, 
istion of internal remedies prior to court 
ion depending upon the reasonableness 
squirements in terms of the facts and cir- 
es of a particular case. So long as the 
mber is not prevented by his union from 
to the courts, the intent and purpose of 
t to sue” provision is fulfilled, and any 
ents which the court may then impose 
of pursuing reasonable remedies within 
vization to redress violation of his union 
ional rights will not conflict with the 
The doctrine of exhaustion of reason- 
mal union remedies for violation of union 
ust as firmly established as the doctrine 
isting reasonable administrative agency 
1s prior to action by courts. 
month limitation in the House bill also 
9 restrictions imposed by unions rather 
rules of judicial administration or the 
Government agencies. For example, the 
Labor Relations Board is not prohibited 
ertaining charges by a member against 
organization even though 4 months has 


ed. 


Discretinary ACTION 


9-called bill of rights title also secures 
yt procedural safeguards against im- 
Jisciplinary action against union mem- 
nembers. The Senate should note, how- 
tall the conferees agreed that this provi- 
; not relate to suspension or removal from 
office. Often this step must be taken sum- 
-o prevent dissipation or misappropria- 
funds. In practice it is usually followed 
ring. 


s¢, 17899, Senate, Sept. 3, 1959) 
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Mr. Griffin: 


Tirtn I—Brit or Rieuwts ror Unton Mrempers 


Senate bill would require a union member to 
exhaust hearing procedures within the union for 
a period of 6 months before instituting legal or 
administrative proceedings against the union or 
its officers. House provision required only 4 
months. Conference adopted House provision. 

Right to copies of collective bargaining agree- 
ments: Failure to make copies available to em- 
ployees and members made a crime under Senate 
bill. House bill provided civil enforcement. Con- 
ference adopted House provision. 


(Cong. Rec. 18021, House, Sept. 3, 1959) 


Mr. Goldwater: 


Title I—Bill of rights for union members: Sen- 
ate bill required the union member to exhaust 
reasonable hearing procedures within the union 
not exceeding a period of 6 months before insti- 
tuting legal or administrative proceedings against 
the union or its officers. House provision required 
only a 4 months’ waiting period. Conference 
adopted House provision. 


(Cong. Rec. 18075, Senate, Sept. 9, 1959) 


Text of H.R. 8342, as Passed by the House 


TrrLE I—BILu or RIGHTS OF MEMBERS OF 
LABOR ORGANIZATIONS 


Bill of Rights 


Src. 101. (a) (1). Equant Rieurs.—Every member of a 
labor organization shall have equal rights and privi- 
leges within such organization to nominate candidates, 
to vote in elections or referendums of the labor or- 
ganization, to attend membership meetings, and to 
participate in the deliberations and voting upon the busi- 
ness of such meetings, subject to reasonable rules and 
regulations in such organization’s constitution and bylaws. 

(2) FrEEpoM OF SPEECH AND ASSEMBLY.—Every mem- 
ber of any labor organization shall have the right to meet 
and assemble freely with other members ; and to express 
any views, arguments, or opinions; and to express at 
meetings of the labor organization his views, upon candi- 
dates in an election of the labor organization or upon any 
business properly before the meeting, subject to the orga- 
nization’s established and reasonable rules pertaining to 
the conduct of meetings: Provided, That nothing herein 
shall be construed to impair the right of a labor organiza- 
tion to adopt and enforce reasonable rules as to the re- 
sponsibility of every member toward the organization as 
an institution and to his refraining from conduct that 


would interfere with its performance of its legal or con- 
tractual obligations. 

(3) Dues, Inrrrarion Frees, anp ASSESSMENTS.—Ex- 
cept in the case of a federation of national or international 
labor organizations, the rates of dues and initiation fees 
payable by members of any labor organization in effect on 
the date of enactment of this Act shall not be increased, 
and no general or special assessment shall be levied upon 
such members, except— 

(A) in the case of a local labor organization, (i) by 
majority vote by secret ballot of the members in good 
standing voting at a general or special membership meet- 
ing, after reasonable notice of the intention to vote upon 
such question, or (ii) by majority vote of the members in 
good standing voting in a membership referendum con- 
ducted by secret ballot ; or 

(B) in the case of a labor organization, other than a 
local labor organization or a federation of national or 
international labor organizations, (i) by majority vote of 
the delegates voting at a regular convention, or at a spe- 
cial convention of such labor organization held upon not 
less than thirty days’ written notice to the principal office 
of each local or constituent labor organization entitled to 
such notice, or (ii) by majority vote of the members in 
good standing of such labor organization voting in a mem- 
bership referendum conducted by secret ballot, or (iii) 
by majority vote of the members of the executive board or 
similar governing body of such labor organization, pur- 
suant to express authority contained in the constitution 
and bylaws of such labor organization: Provided, That 
such action on the part of the executive board or similar 
governing body shall be effective only until the next 
regular convention of such labor organization. 

(4) Prorecrion oF THE Ricur to SuE.—No labor or- 
ganization shall limit the right of any member thereof to 
institute an action in any court, or ina proceeding before 
any administrative agency, irrespective of whether or not 
the labor organization or its officers are named as defend- 
ants or respondents in such action or proceeding, or the 
right of any member of a labor organization to appear as 
a witness in any judicial, administrative, or legislative 
proceeding, or to petition any legislature or to communi- 
cate with any legislator : Provided, That any such member 
may be required to exhaust reasonable hearing procedures 
(but not to exceed a four-month lapse of time) within 
such organization, before instituting legal or adminis- 
trative proceedings against such organizations or any 
officer thereof: And provided further, That no interested 
employer or employer association shall directly or indi- 
rectly finance, encourage, or participate in, except as a 
party, any such action, proceeding, appearance, or petition. 

(5) Sarecuarps AGAINST IMPROPER DiscrplLINARY Ac- 
TION.—No member of any labor organization may be fined, 
suspended, expelled, or otherwise disciplined, except for 
nonpayment of dues, by such organization or by any officer 
thereof unless such member has been’ (A) served with 
written specific charges; (B) given a reasonable time to 
prepare his defense; (C) afforded a full and fair hearing. 

(b) Any provision of the constitution and bylaws of 
any labor organization which is inconsistent with the 
provisions of this section shall be of no force or effect. 


Civil enforcement 


Sec. 102. Any person whose rights secured by 
visions of this title have been infringed may } 
action in a district court of the United States 
relief as may be appropriate. Any such action ag 
labor organization shall be brought in the district , 
the United States for the district where the allege 
tion occurred, or where the principal office of sug 
organization is located. 


i| 


Retention of existing rights 


Sec. 103. Nothing contained in this title shall linj 
rights and remedies of any member of a labor org 
tion under any State or Federal law or before any 
or other tribunal, or under the constitution and byl 
any labor organization. 

Right to copies of collective bargaining agreemeni. 
' Sec. 104. It shall be the duty of the secretary oy 
sponding principal officer of each labor organiza 
the case of a local labor organization, to forward 
of each collective bargaining agreement made hy gy 
labor organization with any employer to any 
who requests such a copy and whose rights as 
ployee are directly affected by such agreement, and iy 
case of a labor organization other than a loca 
ganization, to forward a copy of any such agre 
each constituent unit which has members directly 
by such agreement ; and such officer shall maintain ¢ 
principal office of the labor organization of which 
officer copies of any such agreement to each cor 
unit or organization, which copies shall be ayailab 
inspection by any member or by any employee wi 
rights are affected by such agreement. The provisions! 
section 210 shall be applicable in the enforcement 6) 
section. 

Information as to Act 

Sec. 105. Every labor organization shall i 

members concerning the provisions of this Act. 


(Cong. Rec. 15884, Senate, Aug. 14, 1959) 


Excerpts From Address of Senator John! 
McClellan, Pepperdine College’s Fret 
Forum, Biltmore Hotel, Los Angeles, € 
June 23, 1959 ~ 


The House of Representatives also has the iit! 
to hold the line and preserve the gains mai 
amendments adopted in the Senate to th 


of which is title I, the bill of rights for mm 
members. 

This bill of rights amendment, which I! 
sored, has become the most controversial prov 
in this legislation. It is now being subjecte 
Vicious and malicious false criticism and distor 
interpretation. These unjustifiable assaults 
being made by those who are opposed to rank 


n members having the rights, freedoms, 
tection that the amendment seeks to 
e. 
-hat are these rights and freedoms? 
d, in part they are: 
he right of free speech and assembly ; 
he right to attend union meetings, to dis- 
on business, take part in deliberations, to 
all issues, to nominate candidates, run for 
d to vote in all elections; 
e right to be protected from arbitrary and 
nted disciplinary action, to be served with 
specific charges, given reasonable time to 
a defense, and be afforded a full and fair 
before any punishment or penalty is 
; and 
‘he right to sue the union or any person 
lates or infringes upon these rights guar- 
9 union members. 
ninal penalty of a fine up to $10,000 and 
years in jail is provided for those who by 
, force, threats, economic coercion, or re- 
eny to, restrain, or prevent any member 
ercising any right to which he is entitled 
iis bill of rights. 
flect. of such a law would simply be to 
nto the union halls of organized labor 
out this country and make applicable to 
vembers the basic human rights and pro- 
that are vouchsafed to all of us by the 
Rights to the Constitution of the United 


Sim- 


_is wrong with that? I tell you there is 
“wrong with it. It compels the arrogant 
osses and dictators to respect the dignity 
it curbs the arbitrary and excessive powers 
uny of them have been exercising to sup- 
nd oppress dues-paying members; it re- 
9 union members the democratic processes 
sy have been denied; and, it gives to them 
ls with which they can help to drive the 

racketeers, and criminal elements out of 
nion. It will emancipate many workers 
snow enslaved. It should be made the law 
basic fundamental of our national labor 


shallenging issue now is: Will the Congress 
ffective laws to deal with corruption and 
ering in labor organizations and to prevent 
sloitation of union members by dishonest, 
it, dictatorial, and sometimes criminal, 
sosses; and restore to union members the 
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right, authority, and power to manage and control 
their union affairs by recognized and respected 
democratic processes? Will the Congress do its 
duty and meet this vital responsibility 4 

Needless to say, every racketeering, criminal, 
and hoodlum labor official in the country is hoping 
the Congress will shirk its duty and either pass no 
bill at all or pass one that is so weak that it will 
be ineffectual. Those elements, of course, are now 
doing everything in their power to obstruct and 
prevent the enactment of laws adequate to do the 
job that is needed. 

On the other hand, millions of rank and file 
union members and good citizens everywhere, and 
in all walks of life, are hoping and praying that 
the Congress will have the intestinal fortitude and 
political courage to do its duty and pass laws to 
outlaw and prevent the corruption, abuses, and 
exploitation that the Senate select committee has 
exposed—laws that will help restore decency and 
integrity in labor-management relations. 

We don’t—we can’t—fool anybody about free- 
dom. Not what we say but what we do will deter- 
mine the course of events. If freedom is what we 
really want, we shall have it. Our forefathers in 
words, deeds, and sacrifices pledged their lives, 
their fortunes, and their sacred honor to secure it. 
We should be willing to pay that price, too, for its 
growth and survival. American freedom can sur- 
vive if we really want it to. The answer lies 
within us. 


(Cong. Rec., 17497-8, Senate, Sept. 1, 1959) 


Statement of the Managers on the Part of the 
House 


Sxucrion 101—Binn or Rieutrs 


This section of the Senate bill and the House 
amendment, for the most part, contain similar 
provisions. In all instances where there are dif- 
ferences between the Senate bill and the House 
amendment the conference substitute follows the 
House amendment. 

In this section there is a matter that must be ex- 
plained. In paragraph (5), relating to safe- 
cuards against improper disciplinary action it 
should be noted that the prohibition on suspension 
without observing certain safeguards applies only 
to suspension of membership in the union; it does 
not refer to suspension of a member's status as an 
officer in the union. 


(Conference Report No. 1147, p. 31, Sept. 3, 1959) 


Mr. Goldwater: 


ANALYSIS OF THE LABoR-MANAGEMENT REPORTING 
AND Disciosurr Act or 1959 


TITLE I—BILL OF RIGHTS OF UNION MEMBERS 


The Senate bill, as reported, contained no bill of 
rights for union members. These provisions were 
offered on the Senate floor by Senator McCraixan, 
and adopted with some modifications. The Lan- 
drum-Griffin bill, as introduced and as passed by 
the House, contained such a bill of rights. 

Section 101(a)(1) gives every union member 
an equal right within his union to nominate candi- 
dates, to vote in union elections, to attend union 
meetings, and to participate in and vote upon the 
business of such meetings subject to reasonable 
regulation imposed by the union’s own governing 
rules. House and Senate provisions were the same. 

Section 101(a)(2) gives wnion members the 
right to meet and assemble freely with each other, 


to express any of their views and opinions, to ex-' 


press their views at union meetings on candidates 
for union office, and on any of the business before 
the meeting subject to the wnion’s established and 
reasonable rules for conducting meetings, as well 
as to the union’s right to establish reasonable rules 
as to the responsibility of members toward their 
union and to prohibit conduct by members that 
would interfere with the union’s carrying out its 
legal or contractual obligations. 

The Senate and House bills were almost iden- 
tical in this respect with one important difference. 
The Senate-passed provision could be construed to 
limit the right of free speech by union members to 
communications made to other members and not 
to persons or sources outside the union. Thus, for 
example, there would have been no right of a union 
member to write a letter to a nonunion newspaper 
or publication criticizing the union or its officials. 
In the Testi. Cention House bill there was no 
such limitation on the right of the union members 
to express themselves freely. The conferees ac- 
cepted the Landum-Griftin provision. 

Section 101 (a) (3) provides that union dues, ini- 
tiation fees, and assessments shall not be increased 
except by secret vote of the union members in good 
standing after reasonable notice of intention to 
vote on such question, or by majority vote of the 
delegates at a union convention following at least 
30 days notice that such question will be voted on, 
or by majority vote of the union’s executive or 
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governing board in which case the increase 
be effective only until the next convention. 

Section 101(a) (4) protects the right of ay 
member to sue in the court or to initiate prog 
ings before administrative agencies, even if { 
are against the union or its officials. This jg 
absolutely essential safeguard because many yp 


spread these procedures over a 6-month pe 
As a result, a union member who wished t 


alleged misconduct. I attempted on the 7 
correct this gimmick by shortening the wall 


so as to preclude the possible loss of a union1 
ber’s right to go to the NLRB. This propa ly 
not eee aL 


—- 


me as a party—by any employer or ell 
ployer association. 


iL sointed wih, en example, that many oe were 
“employers” as defined in the bill, and hence t 
& union member would lose the protection of | 
right to sue if he borrowed money from a bank to 
finance his suit, or if a relative or close friemts 
who was also an employer, helped him in his sul! 
At my urging, therefore, the Senate modifiel 
the limitation to apply to interested emplo 


» legislative history making it clear that 
rs such as those in the foregoing examples 
- included in the limitation which would 
ily to employers who had a concrete inter- 
1e litigation because of some relationship 
nion other than the mere connection with 
n member bringing the suit. 

mn 101 (a) (5) prohibits a union or its offi- 
m in any way disciplining a member—ex- 
nonpayment of dues—unless the member 
1 first, served with written specific charges; 
given a reasonable time to prepare his de- 
nd, third, given a full and fair hearing. 
use and Senate bills were identical in this 
mn. 

m 101(b) makes null and void any union 
ng rule which is inconsistent with the bill 
S. 

m 102 gives a union member the right to 
rion in a Federal court, including the right 
yjunction against the union, fiom violating 
its. 

on 103 preserves any other rights and reme- 
rich a union member may have under any 
state or Federal law, or before any other 
r agency, or under any union constitution 
ws. It thus guards against the application 
preemption problem i in connection with the 
eranted bill of rights, and preserves any 
r safeguards for union members which may 
ined in some union constitutions or bylaws. 
on 104 requires unions to make available 
of their collective bargaining agreements 
e of their members whe are och by such 
ents. The Secretary of Labor is given au- 
-to enforce this provision by civil suit in a 
1 court, including the securmg of an 
sion. 
ion 105 requires every union to inform its 
rs of the provisions of the new law. This 
ion developed from a proposal made by 
r Javrrs in committee and accepted in the 
reported to the Senate. 


Rec. 19758-9, Senate, Sept. 14, 1959) 


lagen: 
Democracy In Untons—An Ar TO 
ManacGemMent ? 
- company that might be tempted to seize 
the new bill of rights of union members as 
ns to bust the union itself will be asking for 
€. 


The chief purpose of the new provisions is to 
protect the rights of the individual worker against 
dictation and abuse within the labor organization 
itself—and that’s how they'll be applied by NLRB 
and the courts. But many employers, with a rec- 
ord of fair dealing with their workforce, will find 
that the new law has substantially improved their 
chances of getting a fair shake in return. 

For this reason, members may want to inform 
ull employees of their rights under the 1959 law. 
While unions are specifically required to tell mem- 
bers of the new provisions, there’s nothing to bar 
management from restating these rights in a com- 
pany announcement. 

Caution: This kind of announcement is as far 
as any company should go. From that point on, 
it’s up to any individual employee to stand up for 
his rights—or to combine with others of like mind 
to achieve their joint purpose. The new law spe- 
cifically prohibits any employer, acting alone or 
through his association to finance, encourage, or 
participate (other than as a separate interested 
party) in any suit or proceeding that a member of 
the union may bring against the organization. 


Rieurs or roe LNprvipuAL WorKER 


One of the basic purposes of the new law is to 
guarantee to any individual or group within the 
sini ame arn buena of course, one which might be 
sympathetic to natprasvdovmeriyrsslay right to advo- 
cate its viewpoint before the full union member- 
ship and to participate in all affairs of the 
organization. 

In addition to all the rights and remedies that 
a union member may now have under any State 
or Federal law, before the National Labor Rela- 
tions Board, or under any union constitution or 
bylaws, the law specifically provides that every 
member of a union may meet and assemble freely 
with other members and express his views on 
business before any union meeting or upon candi- 
dates in a union election. 

Has the right to receive, upon his request, a 
copy of a collective bargaining agreement which 
affects him, 

Must have equal rights and privileges within 
the union to nominate candidates, vote in union 
elections, attend membership meetings and par- 
ticipate in the deliberations of the union, 

Is protected against dues increases and special 
assessments, unless they’re approved by a majority 


vote, in a secret ballot, as prescribed by the new 
law. 

Is protected against a fine, suspension, expul- 
sion or other disciplinary action (except for non- 
payment of dues) unless the member has been (a) 
served with written specific charges, (b) given a 
reasonable time to prepare his defense, and (c) 
afforded a full and fair hearing. 

Has the right to sue in a court, bring a matter 
before an administrative agency, appear as a wit- 
ness or petition any legislature, provided only that 
he has first exhausted reasonable hearing pro- 
cedures within the union; these may not take more 
than 4 months to run through. 

May sue in a Federal district court if he be- 
lieves that any of his rights have been infringed 
upon or if he’s threatened with disciplinary action 
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for exercising his rights (presumably, the 
would issue an injunction). 

The only limitation on the member’s exe 
of this “bill of rights’”—a limitation which py 
tially could be important to management as we 


a member for advocating another union (; 
unionism) or engaging in a wildcat strike, 


(Cong. Rec. A8249-50, Appendix, Sept. 15, 1959) 
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Il—Reporting by Labor Organizations, Officers and Employees 
of Labor Organizations, and Employers 


) 
of Labor Organizations 


01. (a)? Every labor organization shall 
constitution and bylaws and shall file a 
reof with the Secretary, together with a 
igned by its president and secretary or cor- 
ng principal officers, containing the fol- 
nformation— 
1) the name of the labor organization, its 
ling address, and any other address at 
ch it maintains its principal office or at 
ch it keeps the records referred to in this 
’ 
2) the name and title of each of its officers ; 
3) the initiation fee or fees required from 
ew or transferred member and fees for 
k permits required by the reporting labor 
mization ; 

4) the regular dues or fees or other pe- 
lic payments required to remain a member 
he reporting labor organizations; and 

5) detailed statements, or references to 
vific provisions of documents filed under 
subsection which contain such statements, 
wing the provision made and procedures 
owed with respect to each of the follow- 
: (A) qualifications for or restrictions on 
nbership, (B) levying of assessments, (C) 
ticipation in insurance or other benefit 
ns, (D) authorization for disbursement of 
ds of the labor organization, (E') audit of 
meial transactions of the labor organiza- 
,, (F) the calling of regular and special 
tings, (G@) the selection of officers and 
cards and of any representatives to other 
ies composed of labor organizations’ rep- 
mtatives, with a specific statement of the 
umer in which each officer was elected, ap- 
nted, or otherwise selected, (H) discipline 
removal of officers or agents for breaches of 
in trust, (1) imposition of fines, suspen- 


t. 519 (Title II, 524), 29 U.S.C. 431, et seq. 
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sions, and expulsions of members, including 
the grounds for such action and any provision 
made for notice, hearing, judgment on the evi- 
dence, and appeal procedures, (J) authoriza- 
tion for bargaining demands, (K) ratification 
of contract terms, (L) authorization for 
strikes. and (MM) issuance of work permits. 
Any change in the information required by 
this subsection shall be reported to the Secre- 
tary at the time the reporting labor organiza- 
tion files with the Secretary the annual finan- 
cial report required by subsection (6). 

(6) Every labor organization shall file annu- 
ally with the Secretary a financial report signed 
by its president and treasurer or corresponding 
principal officers containing the following infor- 
mation in such detail as may be necessary accu- 
rately to disclose its financial condition and opera- 
tions for its preceding fiscal year— 

(1) assets and liabilities at the beginning 
and end of the fiscal year; 

(2) receipts of any kind and the sources 
thereof ; 

(3) salary, allowances, and other direct or 
indirect disbursements (including reimbursed 
expenses) to each officer and also to each em- 
ployce who, during such fiscal year, received 
more than $10,000 in the aggregate from such 
labor organization and any other labor orga- 
nization affiliated with it or with which it is 
affiliated, or which is affiliated with the same 
national or international labor organization; 

(4) direct and indirect loans made to any 
oficer, employee, or member, which aggre- 
gated more than $50 during the fiscal year, 
together with a statement of the purpose, se- 
curity, if any, and arrangements for repay- 
ment ; 

(5) direct and indirect loans to any bust- 
ness enterprise, together with a statement of 
the purpose, security, if any, and arrange- 
ments for repayment; and 


(6) other disbursements made by it includ- 


ing the purposes thereof ; all in such categories” 


as the Secretary may prescribe. 

(c) Every labor organization required to sub- 
mit a report under this title shall make available 
the information required to be contained in such 
report to all of its members, and every such labor 
organization and its officers shall be under a duty 
enforceable at the suit of any member of such or- 
ganization in any State court of competent juris- 
diction or in the district court of the United States 
for the district in which such labor organization 
maintains its principal office, to permit such mem- 
ber for just cause to examine any books, records, 
and accounts necessary to verify such report. 
The court in such action may, in its discretion, in 
addition to any judgment awarded to the plain- 
tiff or plaintiffs, allow a reasonable attorney’s fee 
to be paid by the defendant, and costs of the action. 

(d) Subsections (f), (g), ond (h) of section 9 
of the National Labor Relations Act, as amended, 
are hereby repealed. 

(e) Clause (2) of section 8(a) (3) of the Na- 
tional Labor Relations Act, as amended, %s 
amended by striking out the following: “and has 
at the time the agreement was made or within 
the preceding twelve months received from the 
Board a notice of compliance with sections 9 \f), 


(g), (h)”. 


Report of Officers and Employees of Labor 
Organizations 


Src. 202. (a) Every officer of « labor organiza- 
tion and every employee of a labor organization 
(other than an employee performing exclusively 
clerical or custodial services) shall file with the 
Secretary a signed report listing and describing 
for his preceding fiscal year— 

(1) any stock, bond, security, or other in- 
terest, legal or equitable, which he or his 
spouse or minor child directly or indirectly 
held in, and any income or any other benefit 
with monetary value (including reimbursed 
expenses) which he or his spouse or minor 
child derived directly or indirectly from, an 
employer whose employees such labor organi- 
zation represents or is actively seeking to rep- 
resent, except payments and other benefits re- 
ceived as a bona fide employee of such em- 
ployer; 

(2) any transaction in which he or his 
spouse or minor child engaged, directly or in- 


directly, involving any stock, bond, s 
or loan to or from, or other legal or e 
interest in the business of an employer 
employees such labor organization rep 
or is actively seeking to represent; 

(3) any stock, bond, security, or ot 
terest, legal or equitable, which he 
spouse or minor child directly or ind; 
held in, and any income or any other be 
with monetary value (including reimh 
expenses) which he or his spouse or injp 
child directly or indirectly derived from 
business a substantial part of which ¢ 
of buying from, selling or leasing to, ort] 
wise dealing with, the business of an employ 
whose employees such labor organization 
resents or is actively seeking to represen 

(4) any stock, bond, security, or other 
terest, legal or equitable, which he or}, 
spouse or minor child directly or % 
held in, and any income or any other 
with monetary value (including reim 
expenses) which he or his spouse or min 
child directly or indirectly derived from, 
business any part of which consists of | 
from, or selling or leasing directly or in 
ly to, or otherwise dealing with such lab 
organization; . 


actively secking to represent, except W 
performed and payments and benefits recent 
as a bona fide employee of such employer a 
except purchases and sales of goods or sé 
ices in the regular course of business a pr 
generally available to-any employee of se 
employer; and = 
(6) any payment of money or other til 
of value (including reimbursed exp 
which he or his spouse or minor child re 


amended. 

(b) The provisions of paragraphs (1), (2) 
(4), and (5) of subsection (a) shall not be 
strued to require any such officer or employ 
report his bona fide investments in sect 
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4 a securities exchange registered as a 
securities exchange under the Securities 
e Act of 1934, in shares in an investment 
registered under the Investment Com- 
of 1940, or in securities of a public utility 
company registered under the Public 
folding Company Act of 1935, or to report 
ne derived therefrom. 
athing contained in this section shall be 
1 to require any officer or employee of a 
vanization to file a report under subsection 
ss he or his spouse or minor child holds 
ld an interest, has received income or any 
refit with monetary value or a loan, or has 
in a transaction described therein. 


of Employers 


03. (a) Every employer who in any fiscal 
de— 

1) any payment or loan, direct or indirect, 
noney or other thing of value (including 
rbursed expenses), or any promise or 
zement therefor, to any labor organization 
officer, agent, shop steward, or other rep- 
ntative of a labor organization, or em- 
yee of any labor organization, except (A) 
ments or loans made by any national or 
te bank, credit union, insurance company, 
ings and loan association or other credit 
‘tution and (B) payments of the kind re- 
red to in section 302(c) of the Labor Man- 
ment Relations Act, 1947, as amended; 
2) any payment (including reimbursed 
enses) to any of his employees, or any 
up or committee of such employees, for the 
“pose of causing such employee or group or 
umittee of employees to persuade other em- 
yees to exercise or not to exercise, or as the 
nner of exercising, the right to organize 
1 bargain collectively through representa- 
es of their own choosing unless such pay- 
nis were contemporaneously or previously 
closed to such other employees ; 

3) any expenditure, during the fiscal year, 
ere an object thereof, directly or indirectly, 
o interfere with, restrain, or coerce employ- 
in the ewercise of the right to organize and 
rgain collectively through representatives 
their own choosing, or is to obtain informa- 
n concerning the activities of employees or 
‘abor organization in connection with a la- 


3 
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bor dispute involving such employer, except 
for use solely in conjunction with an admin- 
istrative or arbitral proceeding or a criminal 
or civil judicial proceeding ; 

(4) any agreement or arrangement with a 
labor relations consultant or other independ- 
ent contractor or organization pursuant to 
which such person undertakes actiwities where 
an object thereof, directly or indirectly, is to 
persuade employees to exercise or not to exer- 
cise, or persuade employees as to the man- 
ner of eaercising, the right to organize and 
bargain collectively through representatives 
of their own choosing, or undertakes to sup- 
ply such employer with information concern- 
ing the activities of employees or a labor or- 
ganization in connection with a labor dispute 
involving such employer, except information 
for use solely in conjunction with an adminis- 
trative or arbitral proceeding or a criminal or 
civil judicial proceeding ; or 

(5) any payment (including reimbursed 
expenses) pursuant to an agreement or ar- 
rangement described in subdivision (4); 

shall file with the Secretary a report, in a form 
prescribed by him, signed by its president and 
treasurer or corresponding principal officers show- 
ing in detail the date and amount of each such pay- 
ment, loan, promise, agreement, or arrangement 
and the name, address, and position, if any, in any 
firm or labor organization of the person to whom 
it was made and a full eaplanation of the circwm- 
stances of all such payments, including the terms 
of any agreement or understanding pursuant to 
which they were made. 

(6) Every person who pursuant to any agree- 
ment or arrangement with an employer undertakes 
activities where an object thereof is, directly or 
indirectly— 

(1) to persuade employees to exercise or not 
to ewercise, or persuade employees as to the 
manner of ewercising, the right to organize 
and bargain collectively through representa- 
tives of their own choosing ; or 

(2) to supply an employer with informa- 
tion concerning the activities of employees or 
a labor organization in connection with a 
labor dispute involving such employer, ex- 
cept information for use solely in conjunction 
with an administrative or arbitral proceeding 
or a criminal or civil judicial proceeding ; 


shall file within 30 days after entering into such 
agreement or arrangement a report with the Sec- 


retary, signed by its president and treasurer or 


corresponding principal officers, containing the 
name under which such person is engaged in doing 
business and the address of its principal office, and 
a detailed statement of the terms and conditions 
of such agreement or arrangement. Every such 
person shall file annually, with respect to each 
fiscal year during which payments were made as a 
result of such an agreement or arrangement, a re- 
port with the Secretary, signed by its president 
and treasurer or corresponding principal officers, 
containing a statement (A) of its receipts of any 
kind from employers on account of labor relations 
advice or services, designating the sources thereof, 
and (B) of its disbursements of any kind, in con- 
nection with such services and the purposes there- 
of. In each such case such information shall be 
set forth in such categories as the Secretary may 
prescribe. 

(c) Nothing in this section shall be construed to 
require any employer or other person to file a re- 
port covering the services of such person by reason 
of his giving or agreeing to give advice to such 
employer or representing or agreeing to represent 
such employer before any court, administrative 
agency, or tribunal of arbitration or engaging or 
agreeing to engage in collective bargaining on be- 
half of such employer with respect to wages, hours, 
or other terms or conditions of employment or the 
negotiation of an agreement or any question uris- 
ing thereunder. 

(2) Nothing contained in this section shall be 
construed to require an employer to file a report 
under subsection (a) unless he has made an ex- 
penditure, payment, loan, agreement, or arrange- 
ment of the kind described therein. Nothing con- 
tained in this section shall be construed to require 
any other person to file a report under subsection 
(6) unless he was a party to an agreement or ar- 
rangement of the kind described therein. 

(e) Nothing contained in this section shall be 
construed to require any regular officer, supervisor, 
or employee of an employer to file a report in con- 
nection with services rendered to such employer 
nor shall any employer be required to file a report 
covering expenditures made to any regular officer, 
supervisor, or employee of an employer as compen- 
sation for service as a regular officer, supervisor, 
or employee of such employer. 
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(f) Nothing contained in this section 
construed as an amendment to, or modifie 
the rights protected by, section 8(e) of ] 
tional Labor Relations Act, as amended. 

(g) The term “interfere with, restr 
coerce” as used in this section means inter, 
restraint, and coercion which, if done with 
to the exercise of rights guaranteed in sect 
the National Labor Relations Act, as am 
would, under section §(a) of such Act, cor 
anunfair labor practice. 


Attorney-Client Communications Exempte 


Suc. 204. Nothing contained in this Ag 
be construed to require an attorney who is aj 
ber in good standing of the bar of any St 
include in any report required to be filed pupsiny 
to the provisions of this Act any inform 
which was lawfully communicated to such, 
ney by any of his clients in the course of aleg 
mate attorney-client relationship. 


Reports Made Public Information 


Suc. 205. (a) The contents of the repon 
documents filed with the Secretary pursu 
sections 201, 202, and 203 shall be public info 
tion, and the Secretary may publish any ing 
tion and data which he obtains pursuant t 
provisions of this title. The Secretary m 
the information and data for statistical ant 
search purposes, and compile and publish 
studies, analyses, reports, and surveys b 
thereon as he may deem appropriate. 

(6) The Secretary shall by regulation 
reasonable provision for the inspection and t 
imation, on the request of any person, of thet 
mation and data contained in any report ore 
document filed with him pursuant to sectio 
202, or 208. aluct 

(c) The Secretary shall by regulation pr 
for the furnishing by the Department of It 
of copies of reports or other documents filed 
the Secretary pursuant to this title, upon paym 
of a charge based upon the cost of the sé 
The Secretary shall make available without 
ment of a charge, or require any person to ful 
to such State agency as is designated by law 01 
the Governor of the State in which such pi 
has his principal place o f business or headquam 
upon request of the Governor o f such State, @ 
of any reports and documents filed by such pe 


Secretary pursuant to section 201, 202, or 
‘ information and data contained therein. 
m shall be required by reason of any law 
tate to furnish to any officer or agency of 
te any information included in a report 
uch person with the Secretary pursuant to 
‘sions of this title, if a copy of such report, 
portion thereof containing such informa- 
furnished to such officer or agency. All 
received in payment of such charges fixed 
ecretary pursuant to this subsection shall 
ited in the general fund of the Treasury. 


m of Records 


IG. Every person required to file any re- 
ler this title shall maintain records on the 
required to be reported which will pro- 
sufficient detail the necessary basic infor- 
md data from which the documents filed 
» Secretary may be verified, explained or 
, and checked for accuracy and complete- 
d shall include vouchers, worksheets, re- 
nd applicable resolutions, and shall keep 
ards available for examination for a period 
ess than five years after the filing of the 
its based on the information which they 


‘e Date 


07. (a) Each labor organization shall file 
jal report required under section 201(a) 
vinety days after the date on which i first 
subject to this Act. 

Zach person required to file a report under 
201 (b), 202, 203(a), or the second sentence 
)) shall file such report within ninety days 
e end of each of its fiscal years ; except that 
uch person is subject to section 201(b), 
3(a), or the second sentence of 203(b), 
vase may be, for only a portion of such a 
sar (because the date of enactment of this 
urs during such person's fiscal year or such 
Lecomes subject to this Act during its fiscal 
ich person may consider that portion as the 
seal year in making such report. 


and Regulations 


208. The Secretary shall have authority to 
‘mend, and rescind rules and regulations 
ving the form and publication of reports 
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required to be filed under this title and such other 
reasonable rules and regulations (including rules 
prescribing reports concerning trusts im which a 
labor organization is interested) as he may find 
necessary to prevent the circumvention or evasion 
of such reporting requirements. In exercising his 
power under ths section the Secretary shall pre- 
scribe by general rule simplified reports for labor 
organizations or employers for whom he jinds 
that by virtue of their size a detailed report would 
be unduly burdensome, but the Seeretary may re- 
voke such provision for simplified forms of any 
labor organization or employer if he determines, 
after such investigation as he deems proper and 
due notice and opportunity for a hearing, that the 
purposes of this section would be served thereby. 


Criminal Provisions 


Sec. 209. (a) Any person who willfully violates 
this title shall be fined not more than $10,000 or 
imprisoned for not more than one year, or both. 

(b) Any person who makes a false statement 
or representation of a material fact, knowing it to 
be false, or who knowingly fails to disclose a ma- 
terial fact, in any document, report, or other in- 
formation required under the provisions of this 
title shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 

(c) Any person who willfully makes a false 
entry in or willfully conceals, withholds, or de- 
stroys any books, records, reports, or statements 
required to be kept by any provision of thas title 
shall be fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

(d) Each individual required to sign reports 
under sections 201 and 203 shall be personally re- 
sponsible for the filing of such reports and for 
any statement contained therein which he knows 
to be false. 


Civil Enforcement © 


See. 210. Whenever it shall appear that any per- 
son has violated or is about to violate any of the 
provisions of this title, the Secretary may bring 
a civil action for such relief (including injune- 
tions) as may be appropriate. Any such action 
may be brought in the district court of the United 
States where the violation occurred or, at the op- 
tion of the parties, in the United States District 
Court for the District of Columbia. 


Analysis 


Tirte I]—Rerorrine py Laror ORGANIZATIONS, 
Orricers AND Emer toyrrs or LAaBor ORGANIZA- 
TIONS, AND EMPLOYERS 


REPORT OF LABOR ORGANIZATIONS 


Section 201(a)—Requires every labor organi- 
zation to adopt and file with the Secretary of 
Labor a copy of its constitution and bylaws and 
a report, signed by its president and secretary or 
corresponding principal officers, concerning its 
internal procedures. The information thus re- 
quired is essentially the same as the information 
unions have been required to submit under sec- 
tion 9(f) (A) of the Taft-Hartley Act. Changes 
in internal procedures will have to be reported at 
the time the reporting union files with the Sec- 
retary the annual financial report required of it 
by section 201(b). 


Section 201(6).—Requires every union to file . 


annually with the Secretary a financial report, 
signed by its president and treasurer or corre- 
sponding principal officers, containing informa- 
tion, in such detail as may be necessary to show 
its financial condition and operations during its 
preceding fiscal year, as to its assets and liabilities 
at the beginning and end of the fiscal year and its 
receipts and disbursements during such year. In 
addition, the report must give the salary, allow- 
ances, and other direct or indirect disbursements 
(including reimbursed expenses) paid to each 
officer and also to each employee who received 
more than $10,000 during the year from the union 
and any other union affiliated with it or with 
which it is affiliated, or which is affiliated with the 
same national or internation] union. The report 
must also list direct and indirect loans, aggregat- 
ing more than $250 during the fiscal year, made 
by the union to any officer, employee, or member 
of the union, and direct and indirect loans in any 
amount made by a union to any business enter- 
prise, together with a statement of the purpose 
of such loans, security, if any, and arrangements 
for repayment. The Secretary may prescribe the 
categories in which the required financial infor- 
mation shall be reported. 

Section 201 (¢).—Requires unions to make avail- 
able the information contained in their reports to 
all of their members, and provides that every union 
and its officers shall be under a duty, enforcible 
at the suit of any member, in any State court of 


- for the district where the union maintains it 


competent jurisdiction or the U.S. district ; 


cipal office, to permit such member for just 
to examine any of the union’s books, records 
accounts to the extent necessary to verify 
union’s report. If the suing member is suceg 
in any such action, the court can, in its discretig 
allow a reasonable attorney’s fee to be pai 
the defendant union or officer, and the costs 9; 
action. 

Section 201(d).—Repeals subsections (f) g 
(g) (the union financial reporting requiremenis 
and subsection (h) (the non-Communist affiday) 
provision) of section 9 of the Taft-Hartley Ae 

Section 201(e).—Makes a technical change j 
section 8(a) (8) of the National Labor Relatigy 
Act, as amended, required by the repeal of seetio, 
9 (f), (g), and (h) of the Taft-Hartley Ag 


REPORT OF OFFICERS AND EMPLOYEES OF 
ORGANIZATIONS 


Section 202(a).—Requires every union office 
and employee to make reports to the Secretary a 
any of the following “conflict of interest” trams 
actions, and any income or other benefits with 
monetary value derived therefrom (including x 
imbursed expenses), in which such officer or em 
ployee, or his spouse or a minor child, may have 
been involved during the preceding fiscal year 

(1) Any security or other interest hel 


other monetary benefit (including fr 
bursed expenses), except payments or bet 
fits received as an employee, derived direé 
or indirectly from, an employer whose @ 
ployees the union represents or is activel) 
seeking to represent; _ 

(2) Any transaction engaged in direetl) 
or indirectly involving any security or othe 
interest in, or any loan to or from, an eM 
ployer whose employees the union represen 
or is actively seeking to represent; 


directly or indirectly in, and any income ™ 


other monetary benefit (including reimbu 
expenses) derived directly or indirectl 


directly or indirectly in, and any income 


monetary benefit (including reim- 
expenses) derived directly or indirectly 
any business which has dealings of any 
vith the union; 

Any direct or indirect transaction or 
yement with an employer whose em- 
s the union represents or is actively 
g to represent, except work performed 
sayments received as a bona fide em- 
>and except purchases of goods or serv- 
1 the regular course of business at prices 
ally available to employees of the em- 
r; and 

Any payment (including reimbursed 
ses) received directly or indirectly from 
amployer or labor relations consultant 
employer, except payments of the kinds 
itted under section 302(c) of the Labor- 
gement Relations Act, 1947, as amended 
505, infra). 

202(b) —Exempts from the reporting 
nts of section 202(a) bona fide invest- 
publicly traded or other publicly regu- 
wities, and any income derived there- 


-202(c) —Provides that union officers or 
3 not involved directly or through their 
r minor children in any conflict of inter- 
ction of the types specified in section 
‘e not required to file reports. 


REPORT OF EMPLOYERS 


, 203(a) —Requires reports by employ- 
1 any fiscal year made— 

) Any payment or loan, direct or in- 
t, of money or other thing of value (in- 
ng reimbursed expenses) to any union 
ay union officer, agent, shop steward, or 
r representative, except (A) payments 
sans made by banks and other recognized 
it institutions, and (B) payments of the 
s permitted by section 302 of the Labor- 
agement Relations Act of 1947, as 
aded ; 
») Any payment (including reimbursed 
snses) to employees, or groups or commit- 

of employees, for the purpose of causing 
1 to persuade other employees to exercise, 
ot to exercise, or as to the manner of exer- 
ig, their rights to organize and bargain 
setively through representatives of their 
_ choosing, unless such payment was con- 
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temporaneously or previously disclosed to 
such other employees ; 

(3) Any expenditure where an object there- 
of, directly or indirectly, is to interfere with, 
restrain, or coerce employees in the exercise of 
the right to organize and bargain collectively 
through representatives of their own choosing, 
or to obtain information concerning employee 
or union activities in connection with a labor 
dispute involving such employer, except for 
use solely in connection with an administra- 
tive, arbitral, criminal, or civil court proceed- 
ing. 

(4) Any agreement or arrangement with a 
labor relations consultant or other independ- 
ent contractor under which such person under- 
takes activities having as an object any of the 
purposes specified in paragraphs (2) or (3) ; 

(5) Any payment (including reimbursed 
expenses) pursuant to any agreement or any 
agreement described in paragraph (4). 

Such reports must be signed by the president and 
treasurer or corresponding principal officers of 
the employer and must show in detail the date 
and amount of each such payment, loan, promise, 
agreement, or arrangement: the name, address, 
and position, if any, in any firm or union, of the 
person to whom it was in order; and a full ex- 
planation of the circumstances of all such pay- 
ments or expenditures, including the terms of any 
agreement or arrangement under which they were 
made. 

Section 203(b)—Requires every person who, 
pursuant to any agreement or arrangement with 
an employer, undertakes activities where an ob- 
ject thereof is, directly or indirectly, (1) to per- 
suade employees to exercise or not to exercise, OF 
persuade employees as to the manner of exercising, 
the right to organize and bargain collectively, or 
(2) to furnish an employer with information con- 
cerning employee or union activities in connection 
with a labor dispute involving such employer, 
except information solely for use in connection 
with an administrative, arbitral, criminal, or civil 
court proceeding, to file with the Secretary within 
30 days after entering into any such agreement 
or arrangement a report, signed by its president 
and treasurer or corresponding principal officers, 
containing the name under which such person is 
doing business, the address of the principal office, 
and a detailed statement of the terms and condi- 
tions of such agreement or understanding. Tvery 


such person must also file annually with the Secre- 


tary, with respect to each fiscal year when pay- 


ments were made pursuant to any such agreement 
or understanding, specified financial data, includ- 
ing (A) receipts from employers on account of la- 
bor relations services, and (B) disbursements of 
any kind in connection with such services, and the 
purposes thereof. 

Section 203 (c).—Provides that an employer and 
other person is not required to make reports cover- 
ing the services of such person by reason of such 
person’s giving advice to such employer or repre- 
senting him before any court, administrative 
agency, or arbitration tribunal or engaging in col- 
lective bargaining or negotiation of an agreement 
on behalf of such employer or any question arising 
under such agreement. 

Section 203(d)—Provides that employers are 
not required to make reports under section 203 (a) 
unless they engage in transactions of the types set 
forth in such section; other persons are not re- 
quired to make reports under section 203 (b) unless 
they engage in transactions of the types described 
in that section. 

Section 203 (e)—Provides that regular officers, 
supervisors, or employees of an employer are not 
required to file reports in connection with services 
rendered to such employer. Also, employers are 
not required to file reports covering expenditures 
made to regular officers, supervisors, or employees 
as compensation for their services as officers, super- 
visors, or employees of their employers. 

Section 203 (f).—Specifies that section 203 is not 
to be construed as an amendment to or modifica- 
tion of the rights protected by section 8( c) (the 
“free speech” provision) of the National Labor 
Relations Act, as amended. 

Section 203 (g).—Provides that the term “inter- 
fere with, restrain, or coerce,” as used in section 
203, means activity which, if done with respect to 
rights protected by section 7 of the National Labor 
Relations Act, as amended, would constitute an 
unfair labor practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Section 204.—Provides that any attorney who 
is a member in good standing of the bar of any 
State is not required to include in any report un- 
der the act information lawfully communicated to 
him by any of his clients in the course of a legiti- 
mate attorney-client relationship. 
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REPORTS MADE PUBLIC INFORMATION 


Section 205 (a).—Provides that the infor 
contained in reports filed by unions, union 
and employees, employers, and other per; 
der sections 201, 202, and 203 shall be p 
formation, and authorizes the Secretary to y 
such information, use it for statistical and re 
purposes, and publish studies and surveys 
thereon. 

Section 205(b).—Provides for reasonah 
spection of information contained in report 
under sections 201, 202, or 203 under regul 
prescribed by the Secretary. 

Section 205 (c) —Requires the Secretary t 
vide for the furnishing of copies of report 
under the bill on payment of a charge bas 
the cost of the service. Also requires the 
tary to make copies of reports filed under se 
201, 202, or 203 available to State ageng 
request of the Governor of the State, wi 
charge, but, as under the Welfare and Pe 
Plans Disclosure Act, no person is to be reg 
by reason of any State law to furnish any 
agency with information contained in such re 
if a copy of such report, or of the portions tl 
containing such information, is furnished 
agency. 

RETENTION OF RECORDS 


Section 206.—Requires persons required t 
reports to keep records for a period of 54 
providing the basic information from which 
reports are prepared may be verified, exph 
or clarified, and checked for accuracy and 
pleteness, including vouchers, worksheets, rece 
and applicable resolutions. 


EFFECTIVE DATE 


Section 207 (a) —Provides that unions mus 
the initial report on its internal procedure 
quired by section 201(a) within 90 days a 
first become subject to the act. 

Section 207 (b).—Provides that each person Wi 
is required to file an annual report under secti0! 
201(b) (union financial reports), 202 (confliekt 
interest reports by union officers and employee 
or 203 (reports by employers and labor relat 
consultants) shall file such report within 90 
after the end of its fiscaly ear, If such pers 
subject to the act for only a portion of such f 
year (because the act becomes effective or i 


yject to the act in the middle of its fiscal 
s portion of the year may be treated as 
» fiscal year. No person is required to re- 
.ctivities or transactions occurring prior 
oming subject to the act. 

| 
» 208 —Gives the Secretary rulemaking 
- applicable to the form and publication 
s, including the issuance of rules prescrib- 
‘ts concerning trusts in which unions are 
l. The Secretary is required to prescribe 
l reporting forms for unions and em- 
or whom he finds that, by virtue of their 
stailed report would be unduly burden- 
implified reporting, however, can be re- 
the case of any union or employer if the 
7, after investigation and after due notice 
rtunity for a hearing, determines that the 
of the bill would be served by doing so. 


RULES AND REGULATIONS 


CRIMINAL PROVISIONS 


1 209.—Prescribes a fine of up to $10,000 
sonment for up to 1 year, or both, for— 
) Willful violation of the provisions of 
aT; 

) Knowing false statements or misrepre- 
gions of material facts, or knowing fail- 
0 disclose material facts in any document, 
rt, or other information required by 
iL; 

-) Willful false entry, concealment, with- 
ing, or destruction of books, records, re- 
s, or statements required to be kept under 
TT; 

1) Provides that each individual who is 
ired to sign reports required by section 
or 203 shall be personally responsible for 
ling of such reports and for any statement 
ained therein which he knows to be false. 


CIVIL ENFORCEMENT 


7», 210.—Authorizes the Secretary to bring 
ection in the U.S. district courts or other 
rts for appropriate relief against any vio- 
threatened violation of title IT, including 
ms to restrain such violation and compel 
ice with this title. Such actions may be 
in the district court of the United States 
listrict where the violation occurred or, at 
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the option of the parties, in the U.S. District Court 
for the District of Columbia. 


(Section-by-Section Analysis, Prepared for the Subcom- 
mittee on Labor, Committee on Labor and Public 
Welfare, United States Senate, Sept. 10, 1959) 


Analyses of the Labor Reports Act of 1958 


Mr. Smith of New Jersey. Mr. President, on 
January 23, 1958, I introduced three bills which 
would carry out the proposals made in the Presi- 
dent’s labor message of the same date. These bills 
are S. 3097, the Labor Reports Act of 1958; and 
S. 3098 and S. 3099, which would amend the Taft- 
Hartley Act in several respects. 

At the time of the introduction of these bills, we 
did not have the analysis of them which usually 
accompanies such proposed legislation. Inasmuch 
as J have now received these detailed explanations, 
section by section, of the bills, I feel it appropriate 
that they be inserted in the Recorp at this time. 
In light of the importance of this proposed legisla- 
tion and our desire to consider it at the earliest. 
possible opportunity, I feel that the explanatory 
statements should be before the entire Senate, for 
study before the hearings begin. 

I ask unanimous consent, therefore, that these 
full statements, prepared by the Department of 
Labor, be printed in the body of the Rrcorp at the 
conclusion of my remarks. 

There being no objection, the statements were 
ordered to be printed in the Rucorp, as follows: 


ExphANATION oF A Brin FoR THE ENACTMENT OF 
THE Lasor Rerorrs Acr or 1958 


This bill would carry out the recommendations 
of President Eisenhower for legislation to provide 
greater protections for the rights of individual 
workers and the public in the administration of 
labor organization affairs. 

As recommended by the President, the bill 
would: : 

1. Provide for reporting to the Department of 
Labor on an annual basis of those financial affairs 
and transactions of labor organizations which 
should be managed and conducted in the interests 
of the workers represented by such organizations ; 

2. Provide for reporting to the Department of 
Labor on an annual basis of information as to the 
constitutions, bylaws, and organizational structure 
and procedures of labor organizations which gov- 
ern the rights and obligations of their members; 


3. Provide for appropriate annual reporting to 
show that labor organizations select their officers 
through secret vote of the members on due notice 
and not less often than once in every 4 years; 

4, Require labor organizations to keep proper 
records on the matters of which reports are re- 
quired, which are open to the scrutiny of all of 
their members; 

5. Provide for appropriate disclosure of the in- 
formation reported by labor organizations and 
insure that the public interest in carrying out the 
objectives of such organizations im representing 
workers is protected by opening the reports to 
public scrutiny ; 

6. Require all financial transactions between 
labor and management representatives which may 
reflect conflicts of interest in labor-management 
relations to be reported by labor organizations, 
their agents and representatives, and employers; 

7. Confirm by Federal law the fiduciary respon- 
sibilities of persons entrusted with the funds of 
labor organizations and provide for the enforce- 
ment of these responsibilities through representa- 
tive suits in the Federal or State courts; 

8. Provide in the Department of Labor a Com- 
missioner of Labor Reports to be appointed by 
the President by and with the advice and consent 
of the Senate, who will be available to the Secre- 
tary of Labor for the performance of functions 
given him by this legislation and by related legis- 
lation for reporting and disclosure of employee 
welfare and pension plan information; __ 

9, Provide the authority necessary for effective 
administration of the program, including au- 
thority to investigate violations, subpena wit- 
nesses, hold hearings, and compel testimony and 
the production of books and records; 

10. Authorize actions for injunctions against 
violations. 

11. Provide administrative procedures for with- 
drawing, in a proper case and subject to judicial 
review, certain rights and privileges where viola- 
tions amount to a willful failure to file a true 
and proper report. Rights and privileges which 
could be withdrawn for an appropriate period 
or periods include: 


(a) Recognition or certification pursuant to 
Federal laws of a labor organization as the rep- 
resentative of employees; 

(b) Access to procedures of Federal agencies 
such as the National Labor Relations Board which 
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exercise decisional functions in labor-mang 
relations matters 5 

(c) Tax exemptions provided for labor 
zations by the Internal Revenue Code. 

12. Prescribe criminal penalties for willf 
lations and other wrongdoing, including 

(a) False filing (False Information Acfy, 
applicable) ; 

(b) Embezzlement of union funds; 

(c) False entries and wrongful destructigy 
union books and records; 

(d) Bribery by union or employer reprega 
tives in matters affecting labor-managey 
relations. 


Through its reporting and disclosure pr 
the bill would open to scrutiny of the 1 
union members and the public those areas in Wh 
malfeasance and misfeasance by those entris 
with union affairs could otherwise go on 
detected with the protection of a cloak of secre 
Irregularities and abuses of the kinds reported 


without the necessity of direct government regi 
tion of union affairs, by the provisions of this 
which would bring into the open the acts 
transactions of a financial or procedural natu 
which breaches of trust could occur. The factti 
these acts and transactions would be subjett 
scrutiny would deter wrongdoing, and if it mer 
theless occurred, the bill’s provisions would et 
union members to enforce fiduciary responsibil 
for union funds and would authorize 
prosecutions for willful acts in disregard oft! 
responsibilities. Appropriate provision ff 
ministrative action and for injunctions agi! 
violations of the law’s requirements would ful 
aid the effectiveness of thé reporting 2 
closure program. 


Trrtn I—Rerortine AND DiscLosuREs 


Applicability to labor organizations 


Section 101: This section makes the act 
cable to every labor organization engaged im 
ities affecting commerce or affording a ba 
exemption from taxation under provisions 
Internal Revenue Code. This includes lo@ 
tional, and international unions as well a 
State, and regional conferences and counél 


Abligations of Labor Organizations 


on 102: Section 102 requires each labor or- 
jon to file annually with the Secretary of 

in the form and manner which the Secre- 
* Labor shall prescribe by regulations, cer- 
ports and other documents concerning its 
zation, procedures, and financial affairs and 
-opies of these reports available to each of 
nbers. The reports required to be filed in- 
sopies by each organization of its constitu- 
nd bylaws together with reports showing 
of its procedures with respect to such things 
1irements and qualifications for and restric- 
n membership meetings and elections, selec- 
f certain officers and agents, levying of 
nents, imposition of fines, authorization for 
sement of union funds, audit of union fi- 
] transactions, expulsion of members, and 
lure with respect to authorization for bar- 
g demands and strike authorization. 

eport concerning its financial affairs must 
2 filed annually by each organization show- 
mong other things, the assets and liabilities 
, organization at the close of its last fiscal 
ind its financial activities during the year. 
dition, the reports must contain a detailed 
nation of the receipt by its officers or rep- 
atives of any thing of value from certain 
yers, except transactions permitted by sec- 
302(c) of the Labor-Management Relations 
1947, as amended. In accordance with the 
itions issued by the Secretary, the organiza- 
nust retain the basic records on the matters 
red to be reported for not less than 3 years 
spection by the Secretary or members of the 
ization. At the time of filing, the union 
certify that not less than once every 4 years 
embers in good standing are permitted, after 
otice, to elect their local officers directly by 
- ballot and to elect their national officers in 
ame manner or through representatives to 
ate bodies elected directly by secret ballot. 


rts of Labor-Management Financial Dealings 


ation 103: This section requires any officer 
jer representative of a labor organization who 
ves or gives anything of value either directly 
directly from or to certain employers to make 
itemporaneous record of the transaction and 
_detailed report with the Secretary. Similar 
-ds and reports must also be made and filed 
4e employer concerned. No report is neces- 


sary, however, for transactions permitted by sec- 
tion 302(c) of the Labor-Management Relations 
Act, 1947, as amended. 


Disclosure of Reported Information 


Section 104: Section 104 permits the Secretary 
to disclose publicly the information received under 
sections 102 and 103 and to use the information 
for such studies and reports as he deems appro- 
priate. Any person may inspect the material, and 
copies of any report or document may be obtained 
upon payment of a charge based on the cost of 
the service. The Secretary may make available 
or require a labor organization or employer to 
furnish a State agency copies of any reports in 
that State if requested by the Governor. 


(Cong. Ree. 1326-7, Senate Jan. 30, 1958) 


Summary Analysis of Bill To Require Disclo- 
sure of Financial Affairs of Labor Organi- 
zations and To Regulate Trusteeships _— 


Section 100: A statement of findings and policy 
outlines the general justification for legislation in 
this field and the objectives of the bill. 

Section 101: Requires every labor organization 
in an industry affecting commerce to file annually 
with the Secretary of Labor, a copy of its consti- 
tution and by-laws and a report signed by the 
president and secretary showing (1) the name of 
the labor organization and address of principal 
office (2) the names and titles of its officers (3) 
initiation fees required of new members (4) regu- 
lar dues or fees (5) a detailed statement show- 
ing the procedures used in qualifying or restrict- 
ing membership, electing officers and stewards, 
calling of regular and special meetings, levying 
of assessments, imposition of fines, authorization 
for bargaining demands, ratification of contract 
terms, authorization for strikes, authorization for 
disbursement of union funds, authority of union 
fnancial transactions, participation in insurance 
or other benefit plans and expulsion of members 
and grounds therefore. 

Also required is a detailed financial report. 
This financial statement must contain such infor- 
mation as assets and liabilities, receipts of any 
kind, salaries of officers or employees receiving 
more than $10,000, direct or indirect loans to offi- 
cers or members in excess of $500, loans to em- 
ployers with whom the union bargains and any 
other disbursements. 
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Section 102: Requires every employer or officer 
of a labor organization to file an annual report 
with the Secretary of Labor listing loans which 
he received or repaid to such organization in ex- 
cess of $500; stocks, bonds or other interest which 
he or his spouse holds in a business represented 
by his union; any transactions in which he or his 
spouse engaged during the previous year involv- 
ing any interest in a business whose employees 
his organization represents; any interest which 
he or his spouse has in a business (other than a 
public corporation) which does business with the 
union, or in which the union’s employees are 
working, and finally, any financial transaction be- 
tween him or his spouse and any employer whose 
employees his organization represents. 

Section 103: Provides that the documents and 
reports filed under this act shall be available for 
public inspection and provides that every labor 
organization shall make copies of reports readily 
accessible to its members in a manner prescribed 
by the Secretary of Labor. 


Section 104: Provides that unions shall keep 


and preserve records for a reasonable length of 
time and in sufficient detail to prepare and verify 
the reports required by section 101. 

Section 105 forbids a labor organization to 
make loans directly or indirectly to any officer or 
employee totalling more than $2,000 or to make 
any direct or indirect loan to any business firm 
(other than a corporation whose securities are 
publicly traded) in which an officer or employee 
of the union has a financial interest. 

Section 106 grants the Secretary of Labor au- 
thority to issue rules and regulations prescribing 
the form, content, and publication of reports and 
such other reasonable rules as he may find neces- 
sary to prevent the circumvention of the report- 
ing requirements of the act. The bill also em- 
powers the Secretary. to make investigations to 
determine whether the provisions of the act and 
the rules and regulations issued under it are ade- 
quate to secure an honest accounting of the finan- 
cial transactions of labor organizations and gives 
the Secretary or his representatives authority to 
inspect the financial records of such labor organi- 
zations. ‘The bill also authorizes the Secretary 
to exempt labor organizations having a member- 
ship of fewer than 150 from the requirements of 
section 101 if he finds that such reporting would 
be unduly burdensome. 


384. 


Section 107 provides a penalty of not more 
$5,000 fine or 5 years in prison or both fe 
person who violates or fails to comply wi 
provisions of the act. It also provides a gj 
penalty for a person who wilfully makes q 
statement or misrepresents or fails to dise] 
material fact. The bill specifies that office 
quired to sign the reports under section 101 
be personally responsible for failure to do 

Section 108 makes it a crime punishabl 
$10,000 or 5 years in prison for any one who ey 
zles, steals, or otherwise converts to his ow; 
or the use of another the property of a] 
organization of which he is an officer or emple 

Section 109 repeals subsections 9 (f) and 
of the National Labor Relations Act. 


(Cong. Ree. 3965, Senate, Mar. 11, 1958) 


Mr. McClellan: 
S. 3618 


IN THE Lapor-Manacement Freip, A 
Orner Purposes 


The bill requires all labor unions engageé 


affecting commerce to register with the Secret 
of Labor by filing statements containing ceri 


registration statement would also be required 
include a copy of the charter and bylaws oft 


standards. i oe 

The union would be required, in order to keef 
registration statement in effect, ( 1) to keep up 
date the information required to be reported 
the registration statement, and (2) to comply W 
the provisions required by the bill to be contail 
in its charter and bylaws. 

Whenever the Secretary of Labor finds tha 
union has failed to keep its registration statemé 
up to date or that such statement or anv a en 
ment or financial report filed under the bill e€ 
tains false or misleading statements or that 
union has failed to comply with the provisi 
required by the bill to be contained in its chat 


vs, he will have authority, upon notice to 
and opportunity for hearing, to make a 
tion that a registration statement is no 
eifect. 
1 which is required to register and which 
5 so or whose registration is determined 
sretary of Labor no longer to be in effect, 
(1) its right to be certified as the repre- 
of employees under the National Labor 
Act or any other Federal act, as well as 
to file charges or complaints on behalf 
yees before the National Labor Relations 
other Government agencies, and (2) its 
ation, as well as that of any trust or other 
jon organized by it for the benefit of its 
under the Internal Revenue Code. The 
ution of the Secretary of Labor would be 
‘court review. 
| misrepresentation of material facts in a 
on statement or financial report would be 
le as a felony and persons guilty thereof 
denied, under proceedings instituted by 
tary of Labor, the privilege of acting as 
‘agents of registered labor unions. 
7 other offenses including bribery, extor- 
false entry in or destruction of records 
o be made criminal offenses. 
‘ation statements and reports filed under 
‘ould be made available by the Secretary 
for inspection by the public. 
s and organizations who are not employ- 
- employer but who are retained by an 
for the purpose of acting on his behalf 
nect to labor relations between the em- 
1d his employees would also be required 
r with the Secretary of Labor, and upor. 
» do so would be subject to fine and im- 
nt. This requirement would not apply to 
, arbitrators and others who are retained 
abor and management, and Government 
. positions relating to labor-management 
Such registration statements could be 
J or canceled in the same manner and for 
reasons as is provided for the cancellation 
ision of registration statements filed by 
ons. 
sred local unions would be required by the 
neorporate in their charter or bylaws 
Ss: 
miting the amount of the initiation fee 
arged any prospective member of such 
ch fee to be related to the amount of wages 
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employees with the particular skills of such pro- 
spective member generally receive in the locality 
at the time; 

(2) Requiring the maintenance of a roster of 
the names and addresses of all members of such. 
union, which roster shall be open. to inspection to 
all members of the union ; 

(3) Requiring that bylaws providing for the 
payment of dues be adopted or amended only by 
majority vote of the members of the union; 

(4) Requiring that a general membership meet- 
ing be held at least 3 times each year, that all mem- 
bers be given 10 days’ advance notice of such 
meeting, and that such notice shall specify the mat- 
ters to be taken up at such meeting. 

(5) Requiring that the three principal officers 
of the union, the board of directors, executive com- 
mittee, or other governing body of the union be 
elected by written, secret ballot by majority vote 
of the membership of the union ; 

(6) Requiring that the certified accountants 
who certify the financial records of the union be 
elected by written, secret ballot by majority vote of 
the membership of the union ; 

(7) Requiring that each member of the union 
be entitled to one vote and one vote only at any 
general membership meeting, and that all votes be 
cast In person ; 

(8) Requiring that officers not be elected for a 
period of more than 2 years; 

(9) Providing for the removal of union officers 
for cause ; 

(10) Requiring that delegates of the union to 
any convention or meeting of an international 
union be elected by majority vote of the member- 
ship of the local union ; 

(11) Requiring that the salaries of the officers, 
directors, or other governing body of the wnion 
be established by majority vote of the membership 
of the union; 

(12) Prohibiting the granting of a general ex- 
pense allowance to any officer, director, etc., of the 
union unless such expense allowance has been voted 
at a general membership meeting } 

(13) Requiring that officers and employees han- 
dling union funds be put under bond; 

(14) Requiring that records of action taken at 
general membership meetings be kept and be open 
to inspection by the members of the union ; 

(15) Requiring that detailed financial records 
of the union be kept and be open to inspection by 
the members of the union. 


(16) Requiring that all records required to be 
kept be kept for at least 6 years; 

(17) Limiting the amount of working capital : a 
union may have on hand and prescribe the manner 
in which surplus capital shall be invested; 

(18) Requiring the making of an annual report 
to the members of the financial condition of the 
union; and 

(19) Requiring that each member of the union 
be given a copy of any collective bargaining agree- 
ment which affects his employment. 

Registered international unions are required by 
the bill to incorporate in their charter or bylaws 
provisions: 

(1) Requiring that a convention be held at least 
once each 3 years at which officers will be elected ; 

(2) Limiting the tenure of office of officers of 
the union; 

(3) Requiring that each local union shall have 
a vote based on the number of its members and 
that each local union shall participate in the elec- 
tion of officers of the international union; 

(4) Requiring that boards of directors or other 
governing bodies of the international union be 
elected of the constituent local unions of such 
international union and none others; 

(5) Requiring that the three principal officers 
of an international union be elected at a convention 
meeting of such union; 

(6) Requiring that the certified public account- 
ant certifying the financial records of an interna- 
tional union be elected at a convention Paes of 
such union; 

(7) Requiring that the salaries of officers, di- 
rectors or other governing bodies of the interna- 
tional union be established by majority vote of the 
constituent local unions of such international 
union ; 

(8) Requiring that general expense allowances 
to union officers, directors, etc., of an international 
union be permitted only by majority vote of the 
constituent local unions of such international 
union ; 

(9) Requiring that 30 days’ notice be given of 
any meeting for the election of officers, directors, or 
other governing bodies of an international union ; 

(10) Requiring that certain notice be given of 
any extraordinary meeting of an international 
union and that the constituent local unions of such 
international union be advised of the matters pro- 
posed to be taken up at such meeting; 
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(11) Requiring that records of matte 
upon at any general meeting of an inte 
union be kept and be open to inspectio 
members of the constituent local unions 0 
ternational union; 

(12) Requiring that detailed financial 
of the international union be kept and be 
inspection by interested parties: 

(18) Requiring that records required to} 
for 6 years; 

(14) Requiring that the international 
make an annual report of its financial cong) 
to its constituent local unions; 

(15) Requiring that officers and emply 
handling funds of an international union jp, 
under bond; 

(16) Requiring that no representative of aly 
union be allowed to vote unless he has been gle 
by the members of such local union; 

(17) Requiring that an international 
shall be entitled to a roster of the members of 
constituent local unions in order to detem 
amount of voting power to which such constiti 
unions should be entitled; 

(18) Establishing limitations on the am 
working capital the international union may} 
on hand and prescribing the manner in whiths 
plus capital may be invested; 

(19) Requiring that the international 
furnish affected constituent unions with ¢@ 
collective bargaining agreements made by the 
ternational unions; 


and 
(21) Setting forth the conditions under 


mined by secret ballot ; 

(2) Prohibiting the creation or financilg : 
the union of other organizations unless autho” 
by secret ballot of the membership; 

(3) Prohibiting the loaning of union 
officers of the union or to any business m™ 
such officers have an interest: 


Caniii 
PU 


faking persons who are under civil dis- 
or conviction of crime ineligible to serve 
3 or agents of the union; and 

equiring the union to obtain the approval 
ujority of its members, by secret ballot, 
alling a strike or entering into a collective 
ng agreement. 


ec. 6839-40, Senate, April 15, 1958) 


ith : 


went No. 8 (4-24-58—L) : Exmmnarion 
or Non-Communist AFFIDAVIT 


imendment would eliminate the present re- 
mt of the Labor-Management Relations 
17, that each officer of a union seeking to 
processes of the act file a non-Communist 
: with the National Labor Relations Board. 
ovision in the past served a good purpose. 
other things, it helped identify the unions 
were infiltrated and dominated by Com- 
; and assisted organized labor itself in its 
to correct this situation. However, there 
in effect the Communist Control Act of 
hich is specifically directed against Com- 
infiltrated labor organizations. Because of 
_the affidavit is no longer needed and its re- 
only make union officers feel that they are 
fiably being singled out as possible 
ives. 


exNpMENT No. 11 (4-24-58—N): Lazor 
Reports Acr or 1958 


amendment. would : 

equire that all labor organizations file an- 
nancial reports with the Department of 
rovide for reporting to the Department of 
of information as to the constitutions, by- 
nd organizational structure and procedures 
or organizations which govern the rights 
ligations of their members; 
rovide for appropriate annual reporting to 
hat labor organizations select their officers 
sh secret vote of the members on due notice 
yt less often than once in every 4 years; 
-equire labor organizations to keep proper 
gs on the matters of which reports are re- 
, which are open to the scrutiny of all of 
nembers; 


5. Provide for appropriate public disclosure of 
the information reported by labor organizations; 

6. Require all financial transactions between 
labor and management representatives which may 
reflect conflicts of interests in labor-management 
relations to be reported by labor organizations, 
their agents and representatives, and employers; 

7. Confirm by Federal law the fiduciary respon- 
sibilities of persons entrusted with the funds of 
labor organizations and provide for the enforce- 
ment of these responsibilities through representa- 
tive suits inthe Federal or State courts; 

8. Provide the authority necessary for effective 
administration and enforcement of the program, 
including authority to investigate violations, sub- 
pena witnesses, hold hearings, and compel testi- 
mony and the production of books and records; 

9. Provide administrative procedures for with- 
drawing, in a proper case and subject to judicial 
review, certain rights and privileges where viola- 
tions amount to a willful failure to file a true and 
proper report. Rights and privileges which could 
be withdrawn for an appropriate period or periods 
include: 

(a) Recognition or certification pursuant to 
Federal laws of a labor organization as the rep- 
resentative of employees; 

(b) Access to procedures of Federal agencies 
such as the National Labor Relations Board which 
exercise decisional functions in labor-management 
relations matters; 

(c) Tax exemptions provided for labor organi- 
zations by the Internal Revenue Code. 

10. Prescribe criminal penalties for willful vio- 
lations and other wrongdoing. 

This amendment is designed to provide greater 
protections for the rights of individual workers 
and the public in the administration of labor or- 
ganization affairs. Through its reporting and dis- 
closure provisions, this amendment would open to 
scrutiny of the interested union members and the 
public those areas in which malfeasance and mis- 
feasance by those entrusted with union affairs 
could otherwise go on undetected with the protec- 
tion of a cloak of secrecy. Irregularities and 
abuses of the kinds reported in recent investiga- 
tions can be largely eliminated, without the neces- 
sity of direct governmental regulation of union af- 
fairs, by the provisions of this amendment which 
would bring into the open the acts and transac- 
tions of a financial or procedural nature in which 
breaches of trust could occur. The fact that these 
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acts and transactions would be subject to scrutiny 


would deter wrongdoing, and if it nevertheless 


occurred, the bill’s provisions would enable union 
members to enforce fiduciary responsibilities for 
union funds and would authorize criminal prose- 
cutions for willful acts in disregard of these re- 
sponsibilities. The amendment’s requirement for 
annual reports showing that union officers are 
selected through secret vote of the members will 
assure fair, democratic procedures which are the 
best safeguard individual union members can have 
that affairs of their union will not be taken from 
their hands. Appropriate provision for adminis- 
trative action and for injunctions against viola- 
tions of the law’s requirements would further aid 
the effectiveness of the reporting and disclosure 
program. 

On the other hand, this proposal would not 
interfere with internal union affairs by dictating 
how their money should be spent or by regulating 
their organizational and operating practices. It 
is consistent with the general theme of S. 2888 
which requires only that matters be truthfully 
reported in order that they may be brought into 
the open rather than concealed behind a veil of 
secrecy. 

It might also be added, that this proposal is 
consistent with the report and recommendations 
of the Senate Rackets Committee, a fact which has 
been well recognized by the Nation’s press. For 
example, quoting from that great liberal news- 
paper, the St. Louis Post- Dispatch, for March 25, 
1958: 

“These proposals follow those made by one 
tary of Labor Mitchell and President Eisenhower. 
There is general agreement that pension funds, 
whether, administered by management or by a un- 
ion, should be safeguarded. * * * The adminis- 
tration program sponsored by Secretary Mitchell 
is clear and specific, moderate and fair. * * * The 
Mitchell program offers protections for union 
members and the public without interfering with 
the right to organize, bargain collectively, and 
strike.” 


(Cong. Rec. 7468, Senate, Apr. 28, 1958) 


Major Problems Treated by S. 3974 


Unton Finances—Reportine anp Discirosurn 
Labor unions belong to the members. A union 


treasury should not be managed as the private 
property of union officers, however well inten- 
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tioned, but as a trust fund governed by fid 
obligations. The employees who are {¢ 
owners of the money are entitled to a full] 
accounting of financial transactions. Th 


constitution, bylaws, and practices which r 
the conduct of union affairs. Public disclog 
both types of information makes it availa} 


officers is a proper concern of the Federal Ge 
ment. The national labor policy seeks to promg 
the free flow of interstate commerce by eng 
aging collective bargaining. Labor uniong 
cise great power as bargaining representg 
For this reason many employees become me 
and pay dues. The Federal Government, 
gives unions this power and protects and et 
ages this membership, should also preven 
abuse. Furthermore, most union ser u 
empt from taxation because of the benef 
functions of unions. The Federal — 
therefore concerned that the funds are 
verted to improper uses. 

Section 101(a) of the bill reported by the¢ 
mittee requires a union which represents or 
to represent employees in a bargaining 
fecting commerce to file with the Secraa 
Taba a copy of its constitution and bylaws 
information concerning the rules governing 
conduct of union oe The Secretary 
make the information available to both the m 
bers and the public. The information is thes 
as presently required by section 9(f) of the 
tional Labor Relations Act. Under present 
only unions desiring to use the facilities oj 
NLRB are required to report. Under this bil 
unions, unless exempt because of their size 
be required to report. +s 

Section 101(b) requires unions to file an 
financial report. In addition to a statemem 
assets and Habilities and receipts and expenditt 
the report would show in detail the salaries 
allowances made to officers and employees rec 
ing suisse income from unions. The 


ar rangana for r patel ment. 
The Secretary is directed to make the repor 
available to union members and to the public 


fails to file as required, for whatever 
he Secretary is to investigate the facts 
the union members a full report upon 
“ial condition of the union and the reason 
flicers’ failure to file a report with the 
-, Given the full disclosure required by 
union members can determine whether 
satisfied with the way their officers are 
ig the financial affairs of the union. The 
e is confident that union members armed 
; information and having the benefit of 
election would rid themselves of crooks 
alers. The searchlight of public disclo- 
help to deter repetition of the financial 
nearthed by the McClellan committee. 
1ancial reporting sections of the commit- 
over the same ground and serve the same 
as §. 3618, introduced by Senator Mc- 
wd the administration bill introduced by 
Smith (S. 3097). The only substantial 
e is in the penalties for violation. Under 
nittee bill both the union as an organiza- 
the responsible officers would be subject 
ial penalties for failure to file a report or 
atement. S.3097 and S. 3618 would deny 
the National Labor Relations Board and 
the income-tax exemption of unions m 
of the statute. 
ny a union access to the National Labor 
s Board because its officers did not file a 
eport is unwise for three reasons. First, 
be ineffective in the case of very strong 
ot dependent upon NLRB facilities; sec- 
sunfair to the members who have done no 
ut who would suffer both the denial of 
jon and the loss of NLRB protection; 
‘d, the rights and duties created by the 
| Labor Relations Act exist for the benefit 
iblic, and such legal obligations should be 
| equally in all cases, not traded off against 
other as a system of rewards and 
sents. 
ommittee finds that it would also be un- 
ad unfair to use the labor unions’ present 
om from income tax as a method of co- 
bedience to legal duties. In some cases the 
would be negligible. In other cases the 
1 penalties would be heavy and out of pro- 
to the offenses. As a result the enforce- 
ency would be forced to choose betwen im- 
an excessive penalty and overlooking the 


389 


violation. To create such dilemmas makes for 
unsound law enforcement. Again, the purpose of 
the legislation is to protect union members. Vio- 
lations will be essentially a wrong done by the 
officers against the members. ‘To deny the union 
the usual income-tax exemption would levy a 
heavy penalty upon the members who were the 
ultimate owners of the union’s property and who 
committed no offense. 

It should be clearly understood, however, that 
the committee’s bill would lay penalties directly 
upon labor organizations which violated the act. 
A labor organization is a “person” under the defi- 
nition in section 501(e). Therefore if a labor 
organization fails to file a financial report or files 
a false report, it can be prosecuted and fined as 
much as $10,000 on each count under section 107. 
The union officers charged with filing reports could 
also be prosecuted under the same section for sub- 
section (d) provides for personal as well as organi- 
zational responsibility. Furthermore, if any 
union officer is convicted under these sections, the 
labor organization is required by section 305(b) 
to remove him. If the union fails, it is subject to 
criminal prosecution under section 305(c). 

An exemption from the reporting requirements 
of the bill is granted small unions (that is, those 
having fewer than 200 members and gross annual 
receipts of less than $25,000) except that the Sec- 
retary at his discretion and when he deems the 
purpose of the act would be better served thereby, 
may revoke such exemption. The committee 
placed this exemption in the bill for several 
reasons. First, in unions which have fewer than 
200 members there is likely to be a closer personal 
relationship between union officer and member and 
a greater familiarity with details of union affairs. 
Second, the ability of small unions to meet the ad- 
ministrative demands of voluminous reporting is 
limited—many unions of the size exempted by this 
provision have no paid help. Third, the amount 
of money left in a local union with an income of 
less than $25,000 a year, after it has paid various 
per capita assessments to international and inter- 
mediate bodies, is so small that it would provide 
little incentive for the unscrupulous who would 
rob the membership. Finally, the guaranty of 
periodic secret election of officers of their own 
choosing provided by title III of the bill affords 
the best protection of the interests of members. 


MANAGEMENT ReportTinG—MANAGEMENT 
MipptemEen 


The McClellan committee reported that legisla- 
tion was needed to control the activities of man- 
agement middlemen who flitted about the country 
on behalf of employers interfering with, restrain- 
ing and coercing employees in the exercise of the 
right to organize and bargain collectively. Such 
middlemen set up front committees of employees 
to discourage unionization or to form company 
unions. They negotiate sweetheart contracts. 
Apparently they have been parties to bribery and 
corruption as well as unfair labor practices. The 
middlemen paid by management are acting in fact 
if not in law as management’s agents yet an at- 
torney for the National Labor Relations Board 
testified before the McClellan committe that the 
present law is not adequate to deal with such 
activities. The committee believes that employers 
should be required to report their arrangements 
with these union-busting middlemen. Further, 
the Committee on Labor and Public Welfare has 
received evidence in prior hearings showing that 
large sums of money are spent in organized cam- 
paigns on behalf of some employers for the pur- 
pose of influencing and affecting employees in the 
exercise of their rights under the National Labor 
Relations Act. Sometimes these expenditures are 
hidden behind committees or fronts. Sometimes 
they are made in the open. These expenditures 

may or may not be technically permissible under 
the National Labor Relations or Railroad Labor 
Acts or they may fall in a gray area. In any 

event, where they are engaged in on a large scale, 
they snoald be exposed to the light of publicity in 
the same fashion that all union financial disburse- 
ments will be exposed. 

The committee bill attacks these problems on 
three fronts. 

First, it makes improper payments by manage- 
ment middlemen criminal offenses under section 
302 of the Labor-Management Relations Act. 
Section 302 already prohibits any payment by an 
employer to any representative of any of his em- 
ployees with exceptions for wages, checkoff dues, 
payments to specified kinds of trust funds. Sec- 
tion 608 of the committee bill would make section 
302 applicable to any “labor relations adviser, or 
consultant to an employer.” Under the bill the 
management middlemen who make illicit payments 
can be prosecuted without proof that the pay- 
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ments were authorized or ratified by the emy 
or otherwise within the scope of the middle 
employment. 
Second, the committee bill expands sectio; 
to cover both payments made to employees f 
purpose of influencing their organizational 
ties and also payments made to union officials 
intent to influence them in the performance oj 
duties. This amendment is necessary to proseg 
activities such as Nathan Shefferman conduet 
the interest of his management clients. 
Third, the committee bill relies upon a s¥ste 
of reporting and disclosure paralleling the conf 
of interest reports required of union offi 
Under section 103 (a) an employer will be requiny 
to disclose any payments for activities intended 
influence or affect employees in the exercise g 
rights guaranteed by the National Labor } 
tions Act and any arrangements which he} 
made with a labor-relations consultant unk 
which the consultant is to influence or affect they 
The report will also include a description of th 
arrangement and a list of the labor organizatio 
with which the employer has dealings. 
ployer who has not spent more than $5,000 in ap 
year for such activities and who has not ent 
into such an arrangement would not be require 
to report. 
Section 103(b) requires a labor-relations eo 
sultant to file a financial report upon his lab 
relations activities if he undertakes to influent 
or affect employees in the exercise of the right 
guaranteed by the National Labor Relations 
or to provide an employer with paid informersa 
any agency engaged in the business of violatimg 
such rights. Since attorneys at law and ofha 
responsible labor-relations advisers do not thet 
selves engage in influencing or affecting emple 
in the exercise of their rights u under the Nati 
Labor Relations Act, an attorney or other col 
tant who confined himself to giving advice, taking 
part in collectively bargaining and appeari 
court and adit steatire proceedings nor W 
such a consultant be required to report. Althougt 
this would be the meaning of the language of & 
tions 103 (a) and (b) in any event, a proviso tf 
section 103(b) guards against misconstructill 
Since these sections use the words “influence 
affect”? employees in the exercise of rights gual 
teed by the National Labor Relations Act, t 
cover some activities which are not unfair Ia 
practices. All sustained expenditures for this pl 


1a shadowy area, however, and should 
to public view in the same manner as 
of interest of union officials. 
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ing, Corruption, and Conflicts of 
“sts 


.e McClellan committee hearings no one 
e the simple fact that although the vast 
of union officials are honest and con- 
men, a small number have ignored this 
dard of conduct. No one would deny 
onduct is wrong. The wrongs should 
ored by the Federal Government. The 
abor policy is founded upon collective 
x through strong and vigorous unions... 
oth sides of the street, using union office. 
al financial advantage, undercover deals 
conflicts of interest corrupt, and thereby 
» and weaken, the labor movement. The 
should check the abuses in order to fos- 
utional labor policy. The Government, 
sts in labor unions the power to act as 
bargaining representative must make 
the power is used for the benefit of 
nd not for personal profit. 
mmittee bill attacks the problem by re- 
nion officers and employees to file reports 
Secretary of Labor disclosing to union 
and the general public any investments 
etions in which their personal financial 
nay conflict with their duties to the mem- 
e bill requires only the disclosure of con- 
interest as defined therein. The other 
its of union officials and their other 
f income are left private because they are 
rs of public concern. No union officer or 
is obliged to file a report unless he holds 
jable interest in or has engaged in a ques- 
transaction. The bill is drawn broadly 
however, to require disclosure of any per- 
in which an officer or employee may be 
at. the expense of the union members. 
, 102(a2)(1) requires a union officer or 
. to disclose any securities or other inter- 
1 he has in a business whose employees his 
ion represents or “seeks to represent” in 
» bargaining. When a prominent union 
as an interest in the business with which 
1 is bargaining, he sits on both sides of the 
Te is under temptation to negotiate a soft 


contract or to refrain from enforcing working 
rules so as to increase the company’s profits. This 
is unfair to both union members and competing 
businesses. ‘The same danger exists when the 
union official is-interested in a business which his 
union is “actively seeking to represent” for the 
purposes of collective bargaining. The phrase 
means more than that the union hopes some day to 
become the bargaining representative of a group 
of employees or claims jurisdiction to organize 
them. It requires specific organizational activi- 
ties such as sending organizers into a community, 
handing out leaflets, picketing, or demanding rec- 
ognition and bargaiming rights. 

Section 102(a) (2) is ancillary to the preceding 
subsection. It requires union officers or employees 
to disclose transactions involving securities or 
other interests in a business whose employees his 
organization represents or seeks to represent for 
the purpose of collective bargaining. The justi- 
fication is the same as in the case of section 102(a). 
The chief purpose is to prevent dishonest persons 
from circumventing section 102(a) by transferring 
securities out of their names on the date of their 
report. but this provision also covers other transac- 
tions such as loans from the employer. 

Section 102(a) (3) requires union officials and 
employees to report any interest in, or income 
from, a business a substantial part of which con- 
sists of buying from, selling or leasing to, or oth- 
erwise dealing with an employer whose employees 
his organization represents or seeks to represent 
for the purposes of collective bargaining. The 
hearings before the McClellan committee brought 
to light a number of instances in which union offi- 
cials gained personal profit from a business which 
dealt with the very same employers with whom 
they engaged in collective bargaining on behalf of 
the union. The basic objection to this situation, as 
stated by the AFL-CIO ethical practices com- 
mittee is— 

the possibility that the trade-union official 
may be given special favors or contracts by 
the employer in return for less than a dis- 
charge of his obligations as a trade-union 
leader. 

Section 102(a) (4) requires a union officer or 
employee to report any interests which he has in, 
or income which he derives from, @ business which 
buys from, sells or leases to, or otherwise deals 
with, a labor organization. Such holdings violate 
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what the AFL-CIO ethical practices committee 


calls the— 
basic ethical principle * * * that the respon- 
sible trade-union official should have a per- 
sonal financial interest which conflicts with 
the full performance of his fiduciary duties 
as a worker’s representative. 
The officer of a local union charged with purchas- 
ing supplies or services might be tempted to favor 
a firm in which he owned a dominant interest. If 
he was charged with placing the union’s insurance 
there would be temptation to place it through a 
firm of insurance brokers in which he owned an 
interest. 

Section 102(a)(5) requires a union official to 
disclose any business transaction with an em- 
ployer with whom his organization deals. The 
aim of this subsection is to prevent loans, under- 
the-table payments, special discounts and other 
personal allowances which might influence a union 
official im the conduct of an organizational cam- 
paign or in collective bargaining with the em- 
ployer. The testimony before the McClellan 
committee demonstrates the need to compel dis- 
closure. Normal transactions such as the payment 
of wages and the purchase and sale of goods or 
services at prices available to employees generally 
are excepted. 

Section 102(a)(6) requires a union official to 
disclose any payment received from an employer 
or from any labor relations consultant for an em- 
ployer when the payment is pursuant to an 
agreement to influence or affect employees in the 
exercise of their rights guaranteed by the National 
Labor Relations Act. The purpose of this para- 
graph, among other things, is to reach the union 
official who may receive a payment from an em- 
ployer not to organize the employees. 

Embezzlement, bribery, extortion and similar 
offenses are made Federal crimes by the committee 
bill. There are three reasons for relying upon the 
milder sanction of reporting and disclosure to 
eliminate improper conflicts of interest. 

(1) The searchlight of publicity is a strong de- 
terrent. This is a new and treacherous field for 
legislation. Apart from a few narrow statutes 
there are no general laws imposing criminal penal- 
ties upon those who enter into conflicts of interest 
in breach of fiduciary duties. Before adopting 
extreme measures it is wise to see whether milder 
sanctions are sufficient. 
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(2) The requirements of reporting and 
cation will help the labor unions to better z 
their own affairs. The members may vote 
office any individual whose personal finang 
terests conflict with his duties to the me 
Under existing law the officers who violat 
duty of loyalty to the members are liable j 
ages and can be compelled to account to the 
for all their profits; reporting and pu 
would facilitate legal action. The AP] 
ethical practices committee could take steps 
force the codes on the basis of information by 
to light by the Government just as it has don 
information brought out by the McClellar 
mittee. 

- (3) The reports would furnish a sound f 
basis for further action in the event that 
legislation is required. 


(Senate Report No. 1684, pp. 18-20, June 10, 1958 
Section-by-Section Analysis of S. 3974 


Trrte I—Rervorrt Anp DIscLosuRE 


Section 101(a) : Requires every labor org 
tion in an industry affecting commerce to file 
the Secretary of Labor a copy of its constit 
and, bylaws along with specific informatio 
tailing its major internal operations. 

Section 101(6) : Every such labor organiZ 
must also file a detailed and comprehensive 1 
of the union’s financial operations. Under st 
9 (f) and (g) of the National Labor Rela 
Act only unions which desire to use the fae 
of the National Labor Relations Board mu 
certain documents and information dealing 
their internal processes and finances. Unde 
section all trade unions dealing with empl 
whose operations affect commerce must file re 
whether or not they desire to use the facilit 
the Board. All of the information required 
reported by present law will be reported 1 
this section, and, particularly with respe 
financial data, the requirements of this sectit 
beyond present law. 

For example, loans in excess of $500 mai 
union officers and employees as well as loans t0 
business organization must be reported. 
salary of every officer or employee who ret 
as much as $7,000 in compensation and allow 
from labor organizations each year must be! 
The plural—labor organizations—was used 


it evasion by separate payments from sev- 
ed unions to an individual, each of which 
below the amount required to be reported. 
7 101(e): Exempts small unions from the 
x requirements of the section so as to case 
cial and administrative burdens on these 
ions and to concentrate attention upon 
vith significant funds. To be exempt a 
ust satisfy two tests: (1) It must have 
an 200 members and (2) its annual re- 
ust be less than $25,000. Dues, per capita 
d other sums to be paid over to an inter- 
union or affiliated organization are part 
ross receipts. The test of inclusion is 
local officers or employers receive the 
ayments from an employer directly to a 
pension or welfare trust fund would be 
|. This subsection provides that the Sec- 
f Labor may revoke the exemption of any 
ranization after investigation if he deems 
cation necessary to the attainment of the 
2 of the act. 
n 102(a): Every official or employee of 
rganization other than clerical employees, 
xd by the Secretary of Labor, paid more 
)00 in compensation and allowances in the 
g fiscal year is required to report to the 
‘y of Labor any of six specified financial 
ions in which he may have been involved 
preceding fiscal year which might consti- 
flicts of interest. These include the fol- 
(1) An interest in a business whose em- 
the union represents or actively seeks to 
it; (2) a transaction with a business which 
nm whose employees the union represents or 
seeks to represent; (3) income or other 
* value derived from a business, a substan- 
t of which consists of dealing with a busi- 
1ose employees the union represents or 
seeks to represent; (4) income or other 
‘value derived from a business which busi- 
s or otherwise deals with the union itself; 
, direct or indirect business transaction 
vy employer whose employees the union 
its or actively seeks to represent; regular 
vyments or goods or services purchased at 
ly available employee discounts are ex- 
and (6) any payment received from an 
sr, or any person acting for an employer, 
nee or affect employees in exercising their 
© organize and bargain collectively. 
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This subsection covers both direct and indirect 
dealings of an officer or employee, his spouse or 
minor child. Reports from a union officer or em- 
ployee are required only if they have been involved 
in any of the transaction enumerated in the sub- 
section. The reporting requirements of this and 
other subsections is not intended as condemnation 
of the matters to be reported if they are not spe- 
cifically made illegal by other sections or laws. 
Reports are required as to matters which should be 
public knowledge so that their propriety can be 
explored if they appear improper when the facts 
are known. 

Section 102(b): This subsection exempts pub- 
licly traded securities and other securities which 
are publicly regulated from the reporting re- 
quirements involved in subparagraphs 1, 2, 3, 4, 
and 5 of subsection (a) of this section. The com- 
mittee believes that any union officer or employee 
holding publicly traded stock would not be in- 
volved in a conflict of interest as a result of such 
investment because of the unlikelihood of his hold- 
ing a substantial or controlling interest. Existing 
public regulation of such securities held in such 
quantities provide sufficient safeguards of dis- 
closure. 

Section 102(c): This subsection makes it clear 
that union officers and employees not involved in 
any of the course of dealings specified in subsec- 
tion (a) will not be required to file a report. 

Section 103(a): This subsection requires every 
employer who spends more than $5,000 in a fiscal 
year for activities intended to influence employees 
in the exercise of their rights to organize and bar- 
gain collectively or who is a party to an arrange- 
ment under which another person undertakes to 
in any way affect or to interfere with these rights, 
to report annually to the Secretary of Labor. This 
report would have to contain information identi- 
fying the business, the names of the unions with 
which the employer has had dealings, details of 
the arrangement and detailed financial data of ex- 
penditures for all labor-relations activity. 

Section 103(b): Requires reports from every 
labor-relations consultant who has an agreement 
or arrangement with an employer to provide serv- 
ices intended to affect employees in the exercise 
of their rights to organize and bargain collectively 
or to provide an employer involved in a labor dis- 
pute with the service of paid informants or investi- 
gators for the purpose of interfering with, re- 
straining, or coercing employees in the exercise of 


their rights under the National Labor Relations 
Act. These reports will be required to contain full 
information about the consultant’s business, re- 
ceipts from any employer received for labor- re- 
lations advice or services, disbursements of any 
kind in connection with such services and a de- 
tailed statement of the arrangement between the 
consultant and the employer. 

The committee in drafting this section was par- 
ticularly desirous of requiring reports from mid- 
dle-men masquerading as legitimate labor-rela- 
tions consultants who have provided antiunion 
advice and services to some employers. The com- 
mittee was also interested in information about 
employers who engaged such persons to carry on 
large-scale or illegitimate antiunion activity. The 
committee did not intend to include in the report- 
ing requirements of the bill the thousands of 
labor-relations consultants and attorneys whose 
services are valued both by unions and employers 
and who have an important and useful function 
in contemporary labor relations. Consequently, 
the committee exempted from the report require- 
ments of the section, labor-relations consultants 
providing only advice or representing an employer 
in a court or administrative agency or engaging in 
collective bargaining on behalf of the employer. 
_ Section 104(a): Specifies that the contents of 
reports and documents filed under sections 101, 
102, and 103 should be public information and 
authorizes the Secretary to publish it and to use 
such information for statistical and research pur- 
poses, and to compile and publish studies and sur- 
veys based on the data contained in reports re- 
quired to be filed under title I. 

Section 104(b): Authorizes the Secretary to 
prescribe regulations permitting the inspection 
and examination by any person of the information 
contained in reports and documents filed under 
title I. 

Section 104(c): Authorizes the Secretary to 
furnish copies of reports filed under title I upon 
a payment of a charge based on the cost of the 
service, 

Section 105; Requires the maintenance and 
preservation of records and accounts of financial 
transactions necessary to verify reports required 
of union employer and labor-relations consultants 
for such periods of time as the Secretary shall 
prescribe. Because of lack of experience in 
examining and analyzing reports of the type re- 
quired by this title, the committee felt that the 
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Secretary should have discretion in dete 
how long financial] and other records she 
retained by those reporting. It is expecte 
the Secretary in issuing regulations will mi 
the burden of retaining records for periods 
under this section. 
Section 106(a): Requires that reports re 
by this title be filed within 90 days of the 
of enactment or 60 days after the date whe 
person first comes within the categories of 
required to file such reports, whichever ig}, 
and annually thereafter as the Secretary gq 
prescribe. 
Section 106(6): Authorizes the Secretary 
issue rules and regulations prescribing the fy 
content, and publication of reports and to pre 
circumvention or evasion of reporting r 
ments. Simplfied forms and reports for gy 
labor organizations and small employers are 


burdensome. 
It is expected that the Secretary, in exertis 
his rulemaking power under this subsection, 3 


larly, it is expected that the Secretary, in form 
lating regulations, will make every effort ton 
duce the cost and administrative burden : 
reporting. 

“Section 106(c): Authorizes and directs the 
retary, when he has probable cause to believet 
any person or labor organization has violated 
provision of the title, to make an investigati¢ 
inspect records, and ascertain all the facts re 
vant to the report in question. This subsectit 
also authorizes the Secretary to make a full repo 
to the members of a labor organization concerill 
the facts required to be reported, if any perso! 
organization fails or refuses to file the reports! 
required. This section is designed to insure tit! 
a failure or refusal to file reports as requllt! 
would not defeat the policy of section 101, wilt 
is to provide union members full informallll 
about the affairs of their unions, thus enablil 
them to regulate their own affairs. | 

Section 107 (a) and (b): Prescribes a fine 
up to $10,000 or up to 1 year’s imprisonment © 
both, for willfully violating or failing to com yt 
with any provision of title I or the rules or regl” 
tions issued thereunder, willful false statemetl 
or misrepresentations of material facts or fall? 
to disclose information required by the title 


_10%(c) : Imposes a similar penalty upon 
on who willfully destroys any books, 
-eports or statements required to be main- 
der this title. 

. 107(d): Assigns personal responsibil- 
s union and company officers required to 
rts under sections 101 and 103 for the 
d the accuracy of statements in the 


» 108: Makes the embezzlement by an 
employee of funds or assets of an organi- 
empt from taxation under section 501 (a) 
nternal Revenue Code a Federal crime, 
le by a fine not exceeding $10,000 or im- 
nt not in excess of 5 years. 

n 109(a): Amends chapter 101 of title 
s United States Code so as to punish per- 
‘ing false entries or destroying the records 
organizations with intent to injure or de- 
‘to mislead any person authorized by law 
ne or inspect such records. Violation of 
vision would be subject to a fine of not 
in $10,000 or imprisonment for not more 
sars, or both. 
nm 109(b): Makes appropriate modifica- 
the analysis of the United States Code. 
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m 607: Repeals subsection (f), (g), and 
section 9 of the National Labor Relations 
ore comprehensive reports similar to those 
| by subsections (f) and (g) will now be 
th the Secretary of Labor pursuant to the 
ms of title I or this act. The new reports 
yject to publication, investigation, and 
1 prosecution for failure to report and 
porting. 

.ction (h) of the NLRA requires the filing 
Communist affidavits by union officers as 
quisite to use of the National Labor Re- 
Board’s facilities. This subsection accord- 
most witnesses has outlived its usefulness, 
sd it was ever wise public policy to single 
> group in the community to sign non- 
inist oaths. In some cases it may have been 
e in keeping Communists out of the labor 
ent, although there is competent testimony 
record to the contrary. It has beer. main- 
that the signing of a non-Communist affi- 
as been used by some as a cloak under which 
and continue their activity within unions. 
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The original justification for the inclusion of the 
non-Communist affidavit in the National Labor 
Relations Act was the absence of effective legisla- 
tion to control Communist activity in trade unions. 
Since that time other legislation, such as the Sub- 
versive Activities Control Act and the Commu- 
nist Control Act, has been enacted to protect the 
public as well as the union member’s interest. The 
committee therefore recommends repeal of this 
provision of law. 

Board witnesses testified that elimination of 
these filing requirements would relieve the Board 
of time-consuming tasks, thereby making it bet- 
ter able to handle cases more expeditiously. This 
is highly desirable in view of the thousands of 
cases of backlog. 


(Senate Report No. 1684, p. 43, June 10, 1958) 


Supplemental Views 


The exceptions we took to the committee bill, 
including the reservations of those of us who 
voted to report it to the Senate, were based on the 
failure of the bill to implement the following spe- 
cifie recommendations of the McClellan committee : 

1. That financial statements required to be filed 
by labor unions be further required— 

to be accurate and complete, that there be a 
method for checking of their veracity and 
provisions for bringing leagal action against 
unions filing false statements and against the 
officers of the unions testifying to these false 
statements. 

The committee bill contains extensive provi- 
sions requiring union officers and employees to file 
detailed reports concerning such of their own 
financial affairs which might involve them in 
“eonflicts of interest.” But there is nothing in 
the committee bill to compel unions to rid them- 
selves of officers and employees who willfully fail 
to file such reports or who have been convicted 
for false filing. : 

Moreover, the committee bill, by granting ex- 
emption from its financial filing and reporting 
requirements to unions having fewer than 200 
members and gross annual receipts of less than 
$25,000, in fact exempts a majority of the labor 
unions in the United States. This nullifies the 
requirement where it is most needed, to wit, among 
the racketeer-established unions which have few 
or sometimes even no members at all—thus ex- 
empting the notorious paper local activities of 


Johnny Dio, as in another section the bill fails 
to apply to such operations as those of Frank. 


Brewster. 
2. The McClellan committee recommendations 
declare 

Since union dues moneys * * * are in ac- 
tuality a trust, being held for the members 
of the union by their officers, the committee 
feels that attention should be given to placing 
certain restrictions on the use of these funds, 
such as are now imposed on banks and other 
institutions which act as repositories and ad- 
ministrators for trust funds. 

The committee bill, completely ignoring the 
fiduciary nature of the union officer’s relation to 
the funds of the union, makes no provision to 
establish such relationship or impose the duties 
and obligations that a fiduciary relationship 
requires. 

3. In speaking of “union democracy” the Me- 
Clellan committee recommends legislation di- 
rected to “the use of secret ballots in union elec- 
tions and other vital union decisions.” 

Although the committee bill requires periodic 
secret ballot elections for union officers, both local 
and international, it makes no provision for such 
elections in connection with “other vital union 
decisions.” 

4. The McClellan committee recommends that 
the “no man’s land” problem arising out of the 
refusal of the NLRB to act and of the inability 
of State tribunals to act be solved by authorizing 
any State or Territory “to assume and assert ju- 
risdiction over labor disputes over which the 
[National Labor Relations] Board declines juris- 
diction.” 

The committee bill leaves the “no man’s land” 
problem where it is. The NLRB retains the power 
to refuse to act, and the States and Territories are 
still denied the power, in such cases, to do so. 
All that the committee bill does is to write con- 
fusion into the law by prohibiting the NLRB 
from establishing any jurisdictional standards. 
This results in leaving all potential litigants in a 
state of complete uncertainty as to what the 
NLRB may do in any given case. This is directly 
contrary to the basic principle of our Anglo- 
American system of law that the law is to be made 
as certain and predictable as humanly possible. 

There are other equally serious deficiencies in 
the committee bill: 
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(1) It would weaken the protections aj 
by the National Labor Relations Act 
members with respect to financial reports 
that act now requires unions to furnish { 
members. Under the committee bill eve 
unions which are required to report need no 
make copies of their financial statements ay; 
to the individual members. Under the con 
bill the members would have to come to f 
retary of Labor to obtain this informatio 

(2) Duties and remedies which are mg 
clusive by the language of the committe 
would appear to supplant those provided 
present Federal, State, and local law and 
individual employees and union members 
relief against abuses of their rights which 
can and do at present obtain in the Feder 
State courts. There is no compelling need 
matters relating to the internal affairs of y 


(3) The enforcement tools necessary to de 
effective job in carrying out the provisions 0 
committee bill are not adequately provided 


inal penalties only. Such enforcement ha 
little salutary effect in the past. No provisi 
made for a civil action brought by the admin 
ing agency to compel anyone to comply with 
provisions. Unions in violation would noi 
any right of access to the National Labo 
tions Board. In contrast, the administratior 


vision under which violating unions lose 4 
to the procedures of the Board. We think 
feature of the administration bill is a far 
effective means of assuring compliance wit 
act’s requirements. It places responsibility ¥ 
it should be, on the union itself. The know 
on the part of the membership that the union 


loss of tax exemption in appropriate cases 
courages the members themselves to see to it 
their officers ee with the law. We ser 


in the bill’s behiineumeey that the Secnatall of 
bor advise union members of the results ol 
investigation in cases where a union, a unio! 


yployee, an employer, or a labor consul- 
es or fails to file a required report. He 
quired to furnish nnion members with 
on about employers, consultants, and the 
t he is hardly in a position to obtain him- 
failure of the committee bill to give the 

investigative and enforcement powers 
to enable him to carry out the responsi- 
yposed on him could prove to be a basic 
The bill requires the Secretary to make 
ions and inspect the books and records 
. when he has probable cause to believe 
person has violated the act, but provides 
; in aid of this authority to compel testi- 
d hearings, or issue subpenas for persons 
s. Also, any person affected by a pro- 
estigation would appear to have the right 
ourt proceedings to stop the investigation 
eourt decided that probable cause existed 
eding with it, and by that time the in- 
mn may be too late. 
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- Views 
TI. Reporting AND DIscLOsURE 


niittee bill’s provisions requiring report- 
lisclosure of the financial affairs of labor 
ad their officers and employees although 
e in many respects, show certain weak- 
nich need to be corrected to accomplish 
yoses for which these provisions were 
the committee bill requires that unions 
'] disbursements of more than $7,000 to 
ar or employee. I feel that having rec- 
the necessity for such reporting and dis- 
here should be no limitation with respect 
nount of the disbursement. Union mem- 
e a direct concern and interest, in fact, a 
‘ht to know how many officers and em- 
we on their union’s payroll, and just how 
ch one of these individuals is receiving. 
a, favoritism, payroll padding, even when 
involved do not carry large salaries, are 
iown in labor unions. From the stand- 
the union member whose money is being 
say these disbursements, it might well be 
interest to know that his union has 50 peo- 
je payroll, each drawing a few thousand 
than to know that it has 2 or 3, or 4, each 
_are drawing higher salaries. 
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The substitute that I propose to offer does not 
prohibit these disbursements, but there can be no 
justifiable reason for withholding this information 
from the union members. 

The committee bill requires unions to report all 
loans to any business enterprise and only those 
loans in excess of $500 to officers, employees of the 
union, or union members. Both of these provi- 
sions fail to require the union to report the reasons 
for these loans even though “other disbursements” 
not specified in the bill but required to be reported, 
do compel disclosure of the reasons for such dis- 
bursements. No showing was ever made in the 
committee or in the hearings justifyimg this dis- 
tinction. If union members have a legitimate in- 
terest and a right to know the reasons for their 
union’s disbursements in general, they have an 
equal right to know the reasons for any loans being 
made by the union. It has been contended that 
many of these loans to union members, to em- 
ployees, or officers are meritorious. This is not 
denied but again, union members have a right to 
know whether even such meritorious loans are 
going to some members rather than to others, to 
know whether such loans are going to friends or 
relatives of the union leaders but are being denied 
to the ordinary working Joe, and why. 

I feel that these uses of the union’s money for 
purposes which are not directly related to the 
union’s business of collective bargaining should be 
completely disclosed to the membership. In all 
union financial dealings, anything short of this 
would fail completely to stem the abuses which 
have been revealed with respect to the mishandling 
of union funds. 

The most important weakness, however, of the 
reporting and disclosure provisions of the com- 
mittee bill is the lack of adequate machinery for 
compelling labor unions to rid themselves of the 
criminals, crooks, thieves, betrayers and mislead- 
ers of the membership who are to be found in vari- 
ous segments of the labor movement as was so 
dramatically shown by the investigations of the 
McClellan committee. 

The committee bill imposes drastic criminal 
penalties on union officers and employees who fail 
to register or report accurately the data disclosing 
their union’s financial affairs or any of their own 
dealings which may involve conflicts of interests. 
But, strangely enough, under the committee bill, 
a union officer or employee may deliberately fal- 
sify the reports he is required to make under the 


bill or may completely refuse to file any report 


at all and his retention in office, or employment - 


by the union, after such conduct involves no sanc- 
tion or penalty on the union itself. 

The McClellan committee hearings are replete 
with instances where criminals, embezzlers and 
racketeers, known to be such, many of them with 
previous criminal records, have continued to hold 
union offices or employment. Joe Fay of the Op- 
erating Engineers Union, sentenced to a long pris- 
on term in connection with crimes resulting from 
a betrayal of his union’s trust, nevertheless, con- 
tinued to run and control his union from a prison 
cell. 

This lack of any effective means of inducing the 
unions to get rid of their corrupt officers and em- 
ployees renders the entire reporting and disclo- 
sure provision of the committee bill largely in- 
effective. 

I hold the fundamental concept that it is the 
duty of the union members themselves to clean 
house and that it is not the appropriate function 
of Government to tell them in detail how this is to 
be done. Government’s proper sphere is to pro- 
vide the machinery and the means whereby the 
union members are given the opportunity to do 
these things for themselves. 

In accordance with this basic belief, I favcr a 
provision that would require any labor union, any 
of whose officers or employees have either will- 
fully failed to disclose the information required 
or having willfully falsified such reports and been 
convicted for doing so, to remove or discharge such 
officers or employees if they wish to continue to 
enjoy the special privileges granted to them by 
statute. Two of these privileges are immunity 
from Federal income taxation and the right to 
use the processes of the National Labor Relations 
Board. I would deny these two privileges to any 
union that failed to rid itself of such corrupt offi- 
cers and employees, and would authorize the union 
members to do so even if their own constitution 
did not provide the means. 

If inadequate sanctions are imposed against un- 
ions, there is nothing to compel a labor union to 
file a financial report or to prevent a willful mis- 
representation of the financial report. Therefore, 
a long list of requirements on financial statements 
means nothing if a labor union does not wish to 
comply. Imposition of a $10,000 fine against un- 
ions for failure to file or willfully filing falsely 


is a small or probably ineffective sanction g 
large labor organizations. 
A particularly significant weakness in 
porting provisions of the committee bill ig 
found in section 101 (c), which exempts f 
reporting requirements— 
labor organizations having fewer thar 
members and gross annual receipts of] 
than $25,000, including all sums paid ag¢ 
or per capita tax, to a parent or affiliate} 
organization * * *, 
Tt has been reliably reported to me that ag hj, 
as 60 percent of all labor unions in this coung 
would, thus, be exempt from the reporting regu, 
ments of the committee bill. Further, the prop 
sions of the committee bill would have no eff. 
whatsoever, on hoodlums such as Johnny Dioy 
made fortunes by manipulating “paper local 
which had no members but were represented ati 
ternational elections. 


Bui 


(Senate Report No. 1684, pp. 54-56, June 10, 1958) 


Mr. Kennedy: 


Unfortunately, since the bill was reported 
number of ill-informed and inaccurate comment 
have been made concerning its effects. I sayt 
these comments have been unfortunate be 
they have sought to confuse rather than els 
introduced partisanship where it had been mi 
mized; and jeopardized rather than enhanced poe 


cisms which have been made of the bill. 
Mr. President, I fear that some who have 
icized it have never taken_the trouble to? 
in full—either that or modern transatlantit 
munications are not up to par. 

First. It has been contended that the comml 
tee bill “would exempt from coverage mor 
60 percent of union locals.” Justification fi 
contention is apparently based upon the claimt 
the cutoff of 200 members and $25,000 gross # 
nual receipts contained in section 101 (¢) 0 
3974 constitutes “an across-the-board exemplu™ 
which applies to both the reporting requiremem® 
and the regulatory provisions with respect © 
trusteeships and elections.” This claim is 
pletely fallacious. Section 101 (c) provide 
exemption only for small unions and applies 


eporting provisions of the bill. This 
I noticed newspaper reports to the effect 
sabor Department had corrected the rec- 
ating that they now understand that the 
n provision for the small unions would 
> to the trusteeship and election sections 
ill. Even this limited exemption with 
) reporting may be easily lifted by the 
> if he has reason to believe that the stand- 
eribed by the bill are being violated. He 
investigatory authority to support his ef- 
d it is expected that he will revoke any 
n when it is necessary to protect the in- 
‘the union members. 
say at this point that there are many small 
and for our information we have been 
it largely on a survey of the California 
which have only 2 or 3 or 4 or 5 or 6 
. Because the provisions of the bill with 
to reporting are so extreme and provide 
ailed penalties, the union officers of such 
ions might experience extreme difficulty 
spect to reporting under such stringent 
ns. It must be remembered that in such 
here would be very little opportunity for 
cause of their very smallness and because 
imited amount of funds involved. Con- 
y; the union officials of such small unions 
e unable, rather than unwilling, to comply 
th the provisions of the bill. 
fore, it was decided to exempt the small 
rom the reporting provisions, but the Sec- 
»f Labor, as I have said, can revoke the 
on whenever he considers it to be in the 
nterest to do so. The Department of La- 
| furnished information to the effect that 
would exempt 60 percent of the unions, 
s a matter of fact, 90 percent of all union 
s belong to unions which have more than 
nbers and have more than $25,000 in gross 
receipts, and therefore would be covered, 
1s the election and trusteeship provisions 
serned. Therefore, the bill exempts about 
nt of the union members of the country 
.e reporting and financial sections, but even 
smption is subject to withdrawal whenever 
retary of Labor considers such withdrawal 
the public interest. 
~ading information has been issued on this 
ind I think it is rather unfortunate, because 
-e these sections have been carefully drawn. 
er, I would have no objection if a Member 
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of the Senate desired to remove any doubt in this 
field by offering an appropriate amendment. It 
seems to me to be very unfair to use this section as 
a club with which to beat the whole bill. 

Mr. Wiley. Mr. President, if the Senator from 
Massachusetts will yield to questioning at this 
point, as he knows, I am not a member of his 
committee, and I am not very well acquainted with 
the provisions of the proposed legislation. My 
time is taken up almost wholly in the Committee 
on Foreign Relations, in the Committee on the 
Judiciary, and in the work of the subcommittees 
of which I am a member. 

I have before me a news release issued by the 
Department of Labor, dated June 10, 1958, the 
first item of criticism of the bill—and I am reading 
from page 1 of the release—states: 

Repeal of 9 (F) and (G) would also eliminate the 


requirement that unions furnish copies of their reports 
to the union members. 


What does the Senator have to say in that re- 
gard ? 

Mr. Kennedy. As the Secretary, or whoever 
wrote the release to which the Senator has refer- 
ence points out, one of the problems has been in 
connection with that provision in the present law, 
the Taft-Hartley law, in that it has not been very 
satisfactory. I refer to the National Labor Re- 
lations Act of 1947. In order that a union mem- 
ber may be fully protected, we felt that the re- 
quired information should be made available to 
the Secretary of Labor in Washington, subject to 
all the powers the Secretary has under the bill. 
We felt that such a provision would give better 
protection than would anything else from the 
abuses which have been exposed by the McClellan 
committee hearings. We felt, certainly, it would 
give better protection than the provisions in the 
present Taft-Hartley law. Incidentally, if the 
provision in the Taft-Hartley law read by the 
Senator had been satisfactory, there would be no 
need for making any changes. 

We provide that reports shall be furnished to 
the Secretary in Washington, and the Secretary 
may make them public. 

If the Secretary of Labor finds an abuse within 
a labor union, and finds that an improper practice 
exists, he is permitted not only to make an investi- 
gation, but after he has made the investigation he 
is permitted to make the report public. In that 
way it would be available to the press. He could 


also send copies of the report to every member of 
the union. 

Therefore the criticism to which the Senator has 
referred is misleading. If anyone is concerned 
about that point, I should be delighted to have it 
clarified. I believe the Senator from Kentucky 
[Mr. Coorrr] has been particularly concerned 
about it, judging from conversations I have had 
with ea and that point could be clarified, to 
make sure that the Secretary would have leah 
authority. 

Mr. Cooper. Mr. 
yield ? 

Mr. Kennedy. I yield. 

Mr. Cooper. I wish to address myself to the 
issue the Senator from Wisconsin has raised. I 
should like to say that at some point, either dur- 
ing the Senator’s presentation or immediately fol- 
lowing it, I intend to make some comments on title 
1 of the bill, dealing with the requirement for 
disclosure of the management of union funds. 
have already submitted an amendment, which is on 
the desks of all Senators, regarding the right of 
subpena. 

Mr. Wiley. That is not in the bill, as I under- 
stand. 

Mr. Cooper. No. I intend to offer at least two 
other amendments. One of them will deal with 
the question the Senator from Wisconsin has 
raised. Another one will deal with the question 
of the coverage of the unions. 

Mr. Kennedy. Yes. I will say to the Senator 
from Kentucky that it was felt the language in 
the bill would give the greatest protection to union 
members. The language in the present Taft- 
Hartley law provides that the information shall 
be made available to the union members. How- 
ever, I do not believe that provision has worked 
out satisfactorily, because union members. cer- 
tainly, do not have the powers possessed by the 
Secretary of Labor; consequently, in many cases 
the union members are not able to make the careful 
study the Secretary of Labor would be able to 
make, 

The bill provides that the information shall be 
made public by the Secretary. We felt that that 
would give sufficient protection. However, as I 
have said, I shall be glad to accept language which 
would make certain that the reports would be 
made available to the members in such form as 
the Secretary of Labor should consider useful. 

Mr. Wiley. Including the subpena issue? 


President, will the Senator 


Jt 
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Mr. Kennedy. I would accept that. 
Mr. Wiley. The Senator would accept sg 
amendment ? 
Mr. Kennedy. Yes. 
Mr. Wiley. We can probably clarify 
points as we go along. 
Mr. Kennedy. I would personally accept 
an amendment. Under the bill the Secretay 
the same powers he has under the Fair Jj), 
Standards Act. I understand that the 
from Kentucky will offer an amendment 
spect to the subpena feature. So far as I amg 
cerned—and I believe the Senator from New Yy: 
joins me—I would accept such an amendment, 
Mr. Cooper. I have already submitted , 
amendment to that effect. As I said, at a px 
later in the discussion I shall discuss the yapipy 
amendments I will offer. 
Mr. Kennedy. I thank the Senator from Ke, 
tucky and the Senator from Wisconsin. Wel] 
talked about two amendments. One relates to th 
power of subpena. The other-relates to the que 
tion of reports to be made to union members, | 
am sure other amendments will be proposed. 
haps the Senator from Kentucky may proposem 
other amendment which will provide for the repe 


an amendment also. 


Mr. Gaeper Mr. President, I will offer a 


Federal Teas Gane i tL give 
power to compel the attendance of witnesses, al 


papers and documents. That amendment isa 
ready lying on the desks of Senators. 
Mr. Kennedy. I will accept an amendment dei! 
ing with the question whichshas been raised al 
the exemption of unions. Afiother amendn 
would require the Secretary of Labor to fun 
to union members reports on matters which 
detailed in title I. 
Mr. McClellan. Mr. President, will the Sem 
tor yield? 
Mr. Kennedy. I yield. 
Mr. McClellan. With respect to the repor ; 
being made available to union members, 1 in 4 
ther study of the bill I notice that there is no pM 
vision requiring the local itself, which makes t® 
reports—or the local’s oflicers—to give this im 
mation to the union members. Ts that the pom 
which the Senator is discussing at this moment 


<ennedy. Yes. By that method, which 
e a supplementary step, the local officers 
-ovide information to the Secretary of 
I think there ought to be some uniformity 
point. Perhaps the Senator from Arkan- 
nake a suggestion. 
McClellan. It is my thought that we 
1ot require union members to come to the 
y of Labor to get copies of financial re- 
uch are requir 2H by law to be filed by their 
I think such reports ought to be avail- 
ym the standpoint of the public interest. 
lic ought to have the right to obtain copies 
sports. I think the bill should be amended 
require the making available to members 
1s copies of the reports which their unions 
pelled to file. The reports should be made 
e to the members at the local union level. 
that should be done. In the drafting of 
ich as this, I understand that it is not pos- 
keep everything like that in mind. Some 
ings may be overlooked, But this is not 
matter, because a person who pays his dues 
amber of a local union should be able to 
yrmation about his union at the local level. 
Kennedy. I thank the Senator from Ar- 
who offered amendments, during the 3 or 
of the consideration of the bill last week, 
IT think have strengthened the bill con- 
ly. 
yw that I speak for other members of the 
tee—and I think I speak for both sides of 
e—when I state that if any of these pro- 
had been made the committee would have 
red them at that time. Weare glad to have 
rought forward now. But there was no 
m ever to write into the bill anything which 
at all lessen the effect of these particular 
ons. If language such as the Senator from 
sas has proposed is suggested—and I think 
gestion is a good one—we will be glad 
ot it. 
McClellan. I was not being critical of the 
‘tee. I know the committee had a difficult 
The committee had very limited time for 
ation. There may be many things I have 
»ked in my reading of the bill. I made some 
‘ions which the committee accepted, and 
I think have strengthened the bill. 
Kennedy. There is no doubt about that. 
McClellan. With the adoption of those 
‘ions, I can now support the bill. I may 
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see other things of this nature which I think 
should be included. But what appeals to me about 
the bill is that by its provisions we are, I know, 
dealing rather effectively with the crooks, hood- 
lums, and dishonest persons W ho have infiltrated 
the shan movement in some areas of the country. 

There is no doubt that is the first step which needs 
to be taken in reform legislation, On the basis 
of that approach, and for that purpose, I do not 
see how honest men can disagree. We may dis- 
agree as to the method; but as to the objective of 
divans crooks, ex-convicts, and thieves out of 
positions of authority i in the labor unions I do not 
see how there can be any disagreement. 

Mr. Kennedy. I thank the Senator from Ar- 
kansas. 

Mr. Wiley. I agree with all the generalities 
which have been stated. I heard the Senator’s 
statement in which he answered the criticism 
which was made, apparently, by the Secretary of 
Labor and others. I want to get at the meat of 
that particular question. Certainly we have 
known one another long enough to know that we 
are all interested in the public welfare. 

Mr. Kennedy. I want the Senator from Wis- 
consin to continue asking his questions. 

Mr, Wiley. We have agreed so far that a part 
of the report was correct. Let us not call the 
comments criticism. The Senator from Kentucky 
[Mr. Coorrr] has said he intends to propose an 
amendment which the Senator from Massachusetts 
will accept. 

Here is something else which the Secretary of 
Labor said: 

Under section 101(c) of the bill, labor organizations 
having less than $25,000 gross annual income and fewer 
than 200 members are exempt from the bill’s requirements. 

This is an across-the-board exemption which applies to 


both reporting requirements and the regulatory provisions 
with respect to trusteeships and elections. 


A little further on the Secretary says: 


In addition, there is nothing to prevent a local which 
fails to meet the exemption requirements from being sub- 
divided into as many locals as necessary to make them 
all exempt. The bill’s requirements are thus, in effect, 
limited to national and international unions and those 
local unions where subdivision may be impractical. 


Tam sure the distinguished Senator from Massa- 
chusetts wants the legislation which will be evolved 
to be satisfactory. As the Senator from Arkansas 
has said, we want to rid the unions of crooks, 
racketeers, and the other fellows who are injuring 
unionism. We want to protect honest labor. 


Mr. Kennedy. I understand the Department of 
Labor has issued a clarifying, correcting state- 
ment, to the effect that, after studying the bill 
further, they believe the exemption provision does 
not pertain to the trusteeship and election pro- 
visions. In that respect, they have already cor- 
rected their previous statement. 

It is a fact, however, that the exemption pro- 
vision does pertain to locals having fewer than 200 
members and less than $25,000 in receipts. That 
represents about 7 percent of the union members 
in the Nation. We provide, on page 7, line 1, of 
the bill, that because of the smallness of size and 
the detailed reporting— 

Labor organizations having fewer than 200 members 
and gross annual receipts of less than $25,000 * * * shall 
be exempt from the provisions of this section: Provided, 
That the Secretary may revoke the exemption of any 
labor organization with respect to which he determines, 
after such investigation as he deems proper, that the 
purposes of this section would be served thereby. 


So I make three brief answers: First, the Sec- 


retary of Labor has retracted a part of his stric- 


ture already. Second, exemption can be revoked 
at any time by the Secretary. Third, the Senator 
from Kentucky has discussed this matter, also, and 
I shall be glad to accept an amendment which will 
remove this exemption. 

I know it will come as a shock to the Senator 
from Wisconsin for me to be so agreeable, but I 
am saying that I will accept such an amendment. 

Mr. Wiley. No; it does not shock me. I have 
found the Senator from Massachusetts to be agree- 
able on all occasions, both on and off the Senate 
floor. I am sure that is one of the reasons for his 
popularity. 

Mr. Kennedy. The attacks on the bill by the 
Secretary of Labor are on matters which, as I 
think the Senator from Arkansas has indicated, 
are either legislative oversights or are due to dif- 
ferences of opinion, but are not substantive dif- 
ferences. Therefore, at any time during the con- 
sideration of the bill by the committee, speaking 
for myself, I would have been delighted to have 
accepted the amendments in the committee. The 
committe has accepted more than 50 amendments 
already, many of them quite substantial, many 
suggested by the Senator from Arkansas. I 
would have supported other amendments if any 
member of the committee at that time had been 
aware of our legislative omissions or had felt 
strongly that a different approach should have 
been used, 
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It was for that reason that when the §& 
from Kentucky suggested his amendment Tj 
cated on the floor, as I did in the committee 
I would be glad to accept it. 

Mr. Wiley. I should like to pursue my ¢pp,. 
for a few minutes. I must apologize because y, 
being a member of the Senator’s committee, 9 
narily I do not follow these matters in detajj 
do so now with but one objective. I am doing; 
to clarify the generalities which have been j 
jected on both sides in the debate. Having) 
ticed law for 30 years, I want the facts. The§ 
retary of Labor, in his statement, said: 

The committee bill would relieve unions seeking ¥ 
recognition of the obligation to file financial repo 
the Secretary of Labor, and to make these reports aygj. 
able to their membership. 

Mr. Kennedy. We have already discussed this 
point. It is the point the Senator from Arkans: 
made about making such reports available to th 
members. { 

The Senator from Kentucky. [Mr. Coorzr| 
has been concerned about it; and I have s 
that we would be delighted to include lang 
which would provide that the reports in som 
sonable form would be submitted to the memb 
ship. 

Mr. Wiley. Very. well. 

Mr. Kennedy. I hope that clarifies the matter 

Mr. Wiley. The Senator from Kentucky wil 
cover that point, too. 


are in agreement. 
Mr. Wiley. Yes. 


Then we have the following: 


enforcement obligations by the committee bill, wo ud 
provided with inadequate powers to properly dischars' 


the same as those he has under the Fair Lat 
Standards Act—to investigate, enter, inspect, a 


from Kentucky [Mr. Coorrr] proposes to enbmi 
an amendment which will provide that the se 


provided by the Federal Trade Commissia n 


-., as amended. We shall accept that 
aent. 


ec, 10944-7, Senate, June 12, 1958) 


‘Sooper. Mr. President, I send to the desk, 
_ up an amendment which I ask to have 


>residing Officer. The amendment will be 


‘Lectstative Crerk. On page 7, between 
and 12, it is proposed to insert: 
very labor organization required to submit a re- 
ler this section shall furnish the information 
to be contained in such report to each of its 
in such form and manner as the Secretary shall 
ation prescribe. 
Kennedy. Mr. President, do I understand 
y that the amendment of the Senator from 
Ixy provides that, in addition to persons 
J to do so under the bill making appropri- 
orts to the Secretary of Labor, they shall 
uke reports available to members of a union 
1 form as the Secretary may prescribe? I 
sisa good amendment. I would have been 
to accept it in committee. I am delighted 
ot it on the floor. 
Johnson of Texas. Mr. President, in view 
tatement just made, in view of the fact that 
yi to want to have yea and nay votes, let 
for the yeas and nays now, so that Senators 
6 on notice we are going to act on the 
nent. 
-for the yeas and nays. 
yeas and nays were ordered. 

* * * * 
Purtell. Does the Senator from Kentucky 
tand that his amendment applies to all re- 
x disclosures, or those under section (c) ? 
Cooper. All those covered by title I. 
President, I know the Senator from New 

[Mr. Smith] desires to make a speech giv- 
3 views on the entire bill. I am sure other 
rs want to do that. So I should like to 
it clear that the amendment I have offered 
solely with title I. It would require, as the 
or from Massachusetts has stated, all labor 
zations to make reports to their members 
tters which they must report to the Secre- 
of Labor, but the reports to the members 

be in such form and manner as the Secre- 
ry regulation would prescribe. It is the same 
age that is used in the Taft-Hartley act. 
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Mr. Knowland. Can the Senator tell the Mem- 
bers of the Senate how this differs from the pres- 
ent requirements in the Taft-Hartley Act? 

Mr. Cooper. The Taft-Hartley Act requires 
that a union or a labor organization shall file with 
the Secretary of Labor—I note these words “in 
such form as the Secretary may prescribe, a report 
showing all of (a) its receipts of any kind and the 
sources of such receipts (b) its total assets and 
liabilities as of the end of its last fiscal year, (c) 
disbursements made by it during such fiscal year, 
including the purposes for which made; and.” 
Now comes the point. It also requires labor organ- 
ization to furnish to the members of the labor 
organization copies of the financial report required 
by paragraph (1), which I have read. 

I say again that paragraph 1 authorizes the Sec- 
retary of Labor to prescribe the nature and form 
of report. The amendment which I offer would 
require a labor organization to furnish to its mem- 
bers information which the bill requires shall be 
furnished to the Secretary of Labor, but in the 
form and manner which the Secretary may 
prescribe. 

Mr. Curtis. Mr. President, will the distin- 
guished Senator yield? 

Mr. Cooper. I am frank to say there is a fur- 
ther difference. Under the Taft-Hartley Act it 
is provided that if the labor organization does not 
file reports or make reports to its members union 
access to the National Labor Relations Board shall 
be denied. According to the pending bill, if a la- 
bor organization does not furnish reports to its 
members, the union or individuals failing to do so, 
can be penalized by fine or imprisonment. 

Mr. Knowland. I should like to ask the dis- 
tinguished Senator from Kentucky a further ques- 
tion. The Senator has cited the similarities in 
the provisions. There is a difference. The pen- 
alty which is now prescribed by the Taft-Hartley 
law would be changed in the event the Senator’s 
amendment were adopted and should remain in 
the bill. ; 

Mr. Cooper. I say, with all deference, the Sen- 
ator’s statement is not technically correct. I know 
the Senator did not mean to be incorrect. The 
pending bill repeals this section of the Taft-Hart- 
ley Act. The bill already provides for the repeal. 
My amendment would close the gap. 

Mr. Knowland. Will the Senator yield? 

Mr. Cooper. What J ask is that there be adopted 
something which is now lacking the requirement 


that the labor organization make reports to 1ts 
members. 


Mr. Knowland. Of course, the Senator is not 


quite correct in saying that the Taft-Hartley pro- 
vision in effect is repealed, It will be repealed 
if the bill is passed in its present form and the 
amendment remains in its present form. 

Mr. Cooper. Yes. That is true. 

Mr. Knowland. What advantage, if any, is 
there in the adoption of the Senator’s proposed 
language on page 7, subsection (c), and his addi- 
tion of subsection (d), as compared to merely 
striking the subsection entirely and leaving the 
Taft-Hartley law precisely as it is, which I under- 
stand would be the situation with regard to the 
reporting provision, provided the language of sub- 
section (c) on page 7 and the amendment offered 
by the Senator to subsection (c) by the addition 
of subsection (d) were not added to the Kennedy 
bill? 

Mr. Cooper. I am dealing with the bill as it 
has been presented to the Senate. The bill, page 
40, in section 607 (a), would repeal subsections 
(f), (g), and (h) of section 9 of the National 
Labor Relations Act. If the bill should be passed, 
it is true those subsections would be repealed. 

I think the amendment would close a gap in 
the bill. The amendment would require a report 
to union members. If other amendments are of- 
fered later which attempt to restore the provisions 
of the Taft-Hartley Act, of course, that is a matter 
on which the Senate will have to vote. I think the 
Senator will agree with me that the addition of 
my amendment would be helpful. 

Mr. Curtis. Mr. President, will the Senator 
yield? 

Mr. Cooper. I yield. 

Mr. Curtis. I desire to be sure I understand 
the proposal. Under existing law a report must 
be made to the members of a union, must it not? 

Mr. Cooper. The Senator is correct. 

Mr. Curtis. If we pass the bill, S. 3974, as it 
is before us, without amendment, the union will 
no longer have to make a report direct to its mem- 
bers, is that correct ? 

Mr. Cooper. That is the language of the bill 
as it is now before the Senate. 

Mr. Curtis. Yes. While there is some slight 
change proposed in the amendment offered by the 
Senator, it would continue to require that a union 
report to its own members concerning finances ? 

Mr. Cooper. That is correct. 
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Mr. Curtis. And the amendment says “eg 
its members” ? 

Mr. Cooper. “Each of its members.” 

Mr. Curtis. I think the Senator is to be 
gratulated for being alert to this problem, 
tainly the workers of the country and the peg, 
of the country did not realize that the one 
safeguard which union members had of bein 
titled to a report—lI know there have been 4 
tions, a sliding over of the requirement, and jg, 
reporting—was to be removed, and that the} 
reported to the Senate repealed the one safegy, 
they had. I commend the Senator for dealin, 
with the problem. 

Mr. Lausche. Mr. President, will the Sena, 
yield? 


Mr. Lausche. I did not accurately folloy 
dialogue between the Senator from Kentucky ay 
the Senator from California. 
I invite the Senator’s attention to the questiong 


Hartley Act the penalty is directed against 
union itself by denying it access to the Nati 
Labor Relations Board. 

I do not know accurately the history of repo 
ing to members under the Taft-Hartley Act} 
I understand the provision has been quite 
fective and it is the judgment of the majorit 
the committee—at least I may say so of mys 
that the reporting provisions of the pending! 
would be more effective than the provisions 0 
Taft-Hartley Act. 

Mr. Lausche. Is my understanding correct 
under the Taft-Hartley Act access to the Nal 
Labor Relations Board is denied as a sort Of] 
alty when there has been a failure to file a rep® 

Mr. Cooper. Yes. 

Mr. Lausche. The Taft-Hartley Act does? 
provide for any criminal penalty ? 

Mr. Cooper. The Act does not provide any 
alty against persons who fail to file a report. 


Lusche. I see. 

soper. I believe this provision of the com- 
ll is stronger and will be more effective 
provision of the Taft-Hartley Act. 
ausche. I thank the Senator very much. 
I understand. 

otter. Mr. President, will the Senator 


voper. I yield. 
stter. Am I correct in understanding that 
as reported by the committee would re- 
2 requirement that the union members 
eive financial reports, and that the Sen- 
1endment would correct that omission ? 
poper. Yes. 
otter. The Senator is a member of the 
mittee, is he not ? 
oper. Yes. ; 
otter. Was this proposed provision dis- 
uring the course of the hearings? 
9oper. It was. 
otter. What was the reason the commit- 
ed to remove this penalty ? 
poper. I am not a member of the subcom- 
I do not know the arguments which were 
the subcommittee. But in the discussion 
he full committee—and on this point I 
the Senator from Massachusetts—I be- 
‘re was general recognition that the re- 
provision set forth in the Taft-Hartley 
not been effective. Otherwise, we would 
this bill before us. 
- felt that the provisions for reporting to 
etary of Labor, and the powers given to 
etary of Labor to enforce disclosure, and 
Ities imposed would give more adequate 
m. to union members than do the report- 
isions of the Taft-Hartley Act. 
otter. But is it not true that under the 
rtley Act unions are required to furnish 
statements to the individual members? 
ooper. That is true; but I do not believe 
any record of the effectiveness of the pro- 
There is no penalty against the individ- 
) do not obey. So far as I know, there is 
d of any effort on the part of the Secre- 
Labor who have held office since the adop- 
che Taft-Hartley Act to make it effective. 
ess, it is true that they have not had full 


otter. Certainly there is no disposition on 
_of any committee to take away from the 
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union members a right which they now have, 
whether it is effective or not. Certainly we should 
endeavor to strengthen the act so as to make it 
effective. But it is difficult for me to understand 
why there should be any desire to take away en- 
tirely from union members a right which they now 
possess. I commend the Senator for his amend- 
ment, but it is difficult for me to understand how 
a committee charged with the responsibility of 
framing legislation of this kind should report a 
bill to the Senate with that omission. 

Mr. Kennedy. I do not wish to interfere with 
any case the Senator from Michigan wishes to 
make. The Senator from Kentucky has always 
been very fair. The reason we adopted the pro- 
vision which was adopted was that the present 
section of the Taft-Hartley law has been quite 
inadequate, and we felt that if the Secretary of 
Labor were given what we thought were sufficient 
powers to require detailed reports, the Secretary 
would be able to make an analysis, which he would 
be empowered to make public. Therefore, 
through the press, the provision should prove very 
effective. 

Under the Taft-Hartley law the Secretary’s 
regulation provides for summary statements to 
union members. In all frankness, as the Senator 
from Kentucky has said, that provision has been 
completely ineffective. The purpose of the com- 
mittee was to provide a stronger and more effec- 
tive provision. However, there seems to be some 
question as to whether even the recommendation 
of the committee would be sufficient. I am de- 
lighted to accept the amendment of the Senator 
from Kentucky. We do not claim perfection for 
the bill. We were compelled to put it together in 
a short time. This amendment was not proposed 
by any member of the committee and rejected by 
the committee. 

Let me say further to the Senator from Michi- 
gan that the only intention in this regard was to 
strengthen the hands of members of the union. 
That is the spirit of the entire bill. Iam glad to 
accept a supplementary suggestion by the Senator 
from Kentucky. I think it would increase the 
protection of union members. 

I would not want any Senator to be under the 
impression that there was any desire on the part 
of the committee to weaken the protection of 
union members. The Senator from Kentucky has 
been very fair. 


Mr. Allott. Mr. President, a parliamentary 


inquiry. 

The Presiding Officer. The Senator will state 
it. 
Mr. Allott. I inquire whether, if the pending 
amendment, requiring each labor organization, in 
effect, to report to its members, should be adopted, 
as I presume it will be, another amendment, at a 
subsequent time, which would add further pro- 
visions with respect to this subject, would be in 
order ? 

The Presiding Officer. The Parliamentarian 
informs the Chair that if the pending amendment 
should be adopted it would not be in order later to 
amend it by further language. However, the ad- 
ditional language could be placed in some other 
part of the bill. Also, the pending amendment is 
subject to amendment in the second degree at the 
present time. 

Mr. Allott. I thank the Chair. 

I wish now to address a question to the Senator 
from Kentucky. 

With respect to his amendment, it is a fact, is 
it not, that such an amendment, or a similar 
amendment, was considered and discussed at great 
length in the meeting of the Committee on Labor 
and Public Welfare? 

Mr. Cooper. It is my recollection that it was. 
As I remember, the proposal carried with it pen- 
alties against the union itself. 

Mr. Allott. The proposal which was under dis- 
cussion provided that the union should be ineli- 
gible to avail itself of the services of the National 
Labor Relations Board upon the termination of 90 
days from the date of a refusal of anyone required 
to file a report to do so. That is a little different 
from the question the Senator is discussing. Is 
it not a fact that in the previous discussion the 
main difference was on the question as to where 
the penalty should be assessed. 

Mr. Cooper. There was a difference between 
Members regarding philosophy. Some Members 
wished to prescribe penalties against the union for 
violations by its officers. The philosophy followed 
by a majority of the committee, was that the pen- 
alty should apply to the wrongdoer. That is my 
philosophy. 

Mr. Allott. I appreciate the view of the Sen- 
ator from Kentucky. J am not critical of that 
point of view. I do not happen to agree with it, 
but Iam not critical of it. 
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Suppose the Senator’s amendment were a 
and enacted into law, and, a member of 4 
should refuse to give certain information 
section 7 upon the ground that it might t 
incriminate him; and suppose the union ghp 
continue that man in office. Will the Senat 
plain how he intends to make the provisig 
the law effective? 

Mr. Cooper. While I do not think the quegi, 
is directed to the amendment which I have offey 
I shall be glad to discuss it, because we discns 
it in committee. 

The simplest situation which might arise igg 
where a person who is required to report ref 
to report; a second situation is one where ay 
son fails to report, claiming the protection ¢ 
fifth amendment. In each case the question Wo 
arise: How can the facts be ascertained? i 
provides that in such event the Secretary of Ia 
can intervene and undertake an investiga 
secure the facts. The amendment which I¢ 
and was adopted by the Senate gives to the} 
tary the power of subpena, and secures and 
effective the Secretary’s investigatory power 
far as getting the facts and the report, the 
of the Secretary to intervene, with subpena a 
thority, would be effective. 

Mr. Allott. I would have to disagree wit 
distinguished friend, because it is not a 


question of protecting the powers of the 
belongs to a union. 

Mr. Cooper. What is the Senator’s questi 

Mr. Allott. The question is: What are wepr 
posing to do? There was a provision in the on 
inal bill, considered by the committee, thi 
Secretary could take certain action—which isa! 
the height of ridiculousnéss, in my opinion! 
nevertheless, if a man refuses to sign one of til 
reports, as provided by subsection (c) on page 
of the bill, on the ground that he does not want) 
incriminate himself, how is the Secretary gol 
take any meaningful action except to invest 
and publish the facts? It is true, is it not, th 
union can continue to keep in office such persol 
who, incidentally, already have a little too 
power in the unions—and the union can contll 
to operate, subject only to the examination 
Secretary ? 

Mr. Cooper. I would say that the Senate 
asked three questions. The Senator's questi 
not directed to my amendment. Howevel 


tor has asked three questions, I shall at- 
answer them. 
what can be done if a report is not filed ? 
al penalty is provided against the person 
; to filea report. Secondly, the Secretary 
has authority to secure the records, and 
records public. 
cond question the Senator asked is, What 
icer claims the benefit of the fifth amend- 
n such a case can the Secretary get the in- 
n? I do not know absolutely that he can. 
cords came within the scope of the fifth 
mnt, the constitutional right against self- 
ation under the Bill of Rights would pro- 
union officer. For myself, I see nothing 
ith that for it adheres to the Bill of Rights. 
Hott. I agree with the Senator. 
yoper. The third question is, What is done 
m keeps someone in office who has failed 
Jorts as required by law? Iam not trying 
that point now, for it does not concern 
ndment. I believe a provision could be 
setting forth that, in the event there had 
inal adjudication of a crime, and if the 
pt the criminal in office, a penalty could be 
against the union. The bill so provides. 
>, when we get into the fifth-amendment 
mstitutional question is involved affecting 
ts of individuals, and those rights have to 
ed and protected. 
lott. The Senator will concede, I believe, 
‘hat situation there is no further remedy 
3 to the individual man. 
‘ooper. I should say that would be true 
‘esent law. 
lott. Subsection (2) of section 7, of S. 
1ich the Senate passed about a month ago, 
follows: 
rson responsible for the overall management of 
shall make copies of such registration, annual 
other document available upon request for exam- 
y any participant or beneficiary at the principal 
the plan, and shall provide information from any 
stration, report, or other document, in as brief 
form as the Secretary shall prescribe to carry 
Jliey of this act, to each participant or beneficiary 
Epit. 
ald like to know if there is anything in 
ding bill which requires a union or its 
to make copies of the material available 
use of individual members at the offices of 
mn. 
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Mr. Cooper. I do not recall any such provision. 
I do not believe there is any. 

Mr. Allott. I believe the answer is “No.” 

Mr. Cooper. That is correct. 

Mr. Allott. I wanted to bring out that point. 
I thank the Senator. 

Mr. Cooper. In order to complete the record, 
I call attention to page 28 of the pending bill in 
section 305 (b), a provision which would cover in 
part—excluding the fifth amendment case—the 
question of the Senator. It reads: 

(b) No person who has been convicted of any violation 
of Title I shall serve as an Officer, director, trustee, mem- 
ber of any executive committee or similar governing 
body, business agent, international representative, man- 
ager, or paid organizer of a labor organization engaged 
in an industry affecting commerce for a period of 5 years 
after such conviction. No labor organization shall know- 
ingly permit any person to assume or hold office in viola- 
tion of this subsection. 

Mr. McClellan. Mr. President, will the Sena- 
tor yield? 

Mr. Cooper. I yield. 

Mr. McClellan. I am glad the Senator referred 
to that section. As I understood, he said a mo- 
ment ago that he did not know of any provision 
in the bill which would take care of a problem 
which involved a violation in connection with the 
reporting provisions. I very strongly favor that 
provision, although it might be necessary to 
modify it before we have concluded action on the 
bill. I do not believe that officers who are charged 
with the responsibility and duty of making re- 
ports should be eligible to hold office if they are 
convicted of failing to make the reports. The only 
way to accomplish that result is to insert a penalty 
provision which would make them ineligible to 
hold office under such circumstances. 

I note that the provision reads “for a period 
of 5 years after such conviction.” I believe it 
should be for a period of time following the end 
of the sentence imposed by the court. That is 
one modification I would make. If we are to 
drive these crooks out, we must provide penalties 
which will drive them out. First we must deter 
them from committing the wrong. Secondly, if 

they commit the offense, they should be made 
ineligible to hold office. 

Mr. Cooper. What I referred to was the case of 
an officer claiming the protection of the fifth 
amendment. I do not know how to reach that 
situation. It is not covered in the bill, because 
it raises a constitutional question and right. 


Mr. McClellan. I do not know which draft it | 


was, but the committee considered one draft which 
contained a provision whereby a blank space 
would appear in the reports to the Secretary in 
which space a person who felt he could not make 
the report without incriminating himself could 
so state at that point in the report. I was very 
much opposed to such a provision. I do not want 
to invite anyone to take the protection of the fifth 
amendment. The Constitution gives all the pro- 
tection a person needs, without writing any such 
provision into a bill. No matter what provision 
we wrote into the bill regarding the fifth amend- 
ment, if it contravened the Constitution, it would 
have no effect. 

Mr. Cooper. Iagree. We cannot write a statute 
which will affect the constitutional rights of any- 
one. We cannot take away or add constitutional 
rights. 

Mr. McClellan. I feel that a man who serves a 
union should be required to report on his activities. 

Mr. Cooper. All these subjects were discussed, 
at least during the time that I was in attendance 
at the hearings; they were considered by the com- 
mittee, and the chairman took them into account. 
Amendments were made. My proposed amend- 
ment follows the position I took at the time we 
were discussing title I. There was a fair and 
open discussion, and everyone was given an oppor- 
tunity to present his views. 

If there are issues about title I it is because 
there was a disagreement regarding philosophy 
whether the unions or the violators themselves 
should be penalized. 

Mr. Mundt. Mr. President, will the Senator 
yield? 

Mr. Cooper. I yield. 

Mr. Mundt. The Senator from Kentucky is a 
distinguished lawyer, as is also the Senator from 
Arkansas, the chairman of our so-called rackets 
committee. I am at a loss to understand how the 
prevention of a convicted criminal from holding 
office will have any applicability to the question 
raised by the distinguished Senator from Colo- 
rado about the fellow who, for fifth amendment 
reasons, fails to make a report. I do not think he 
will be affected. He has established constitutional 
immunity both to questions about his activities and 
questions about his report. 

I wonder whether we do not have to approach 
this particular problem, as I believe the Senator 
from Kentucky has suggested, by looking to some 
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kind of coercive action or repressive action ¢ 
the unions, so as to continue to keep them 
responsible position with respect to the ma 
deliberately attempts to take the fifth ameng 
Mr. Cooper. That is a debatable question 
I do not feel that I want to discuss it at ] 
now. There is a gap, in the bill without gy 
tion, as the Senator from South Dakot; 
suggested. 
My judgment is that the matter will haye 
left to the sense of responsibility of the tnig, 
to take care of such situations. Unions are sho 
ing a great sense of responsibility in this fi 
go beyond that, the Congress would be in the by 
position of attempting to impose penalties 
individuals or, worse, unions or individuals wh 
have nothing at all to do with the wrongful, 


penalty because some person has claimed his 
stitutional rights. 

Mr. Mundt. Earlier in the Senator’s colloqy 
with the Senator from Colorado, he said there wa 
two philosophies. 

Mr. Cooper. Yes. 

Mr. Mundt. Philosophies which in a wa 
vided the members of the Committee on Labo 
and Public Welfare as to whether the penalil 
should relate to the union or to the wrong 
The Senator from Kentucky said he stood 
those who believed that the penalty shoul 
leveled against the wrongdoer. 

Mr. Cooper. That is correct. 

Mr. Mundt. I associate myself with that 
tion, I think it is correct, - I think the bill shot 
be written so as to apply the penalty to the 
dividual who commits a crime or who doe 
wrong, rather than to apply it to innocent me 
viduals who might be members of the organizaul 

Having said that, though, it seems to me 
if we are to protect the innocent from the Wi 
doer, when the wrongdoer takes the fifth amet! 
ment, it is very unlikely that an officer will1 
reports for any other reason than that of 
protection at a time when he is involved 1 
incriminating activity. I do not believe he 
raise the question and also think about a pro 
of that kind. 


-eems to me, as legislators we have a re- 
ity to face up to the contingency that the 
, takes the fifth amendment does so in this 
m because he is protecting himself as 
he interests of the members of the union. 
must we do to meet a problem like that? 
o impose the penalty on the official. How 
nd to penalize the official? He has a con- 
al right. We cannot go beyond that. We 
ompel him to answer. Whether it was 
n the original bill to encourage him to do 
ether he gets encouragement by studying 
ite debates he may suddenly realize that 
great big loophole of which he can take 
xe. If he is guilty, he is going to do that. 
ns to me, in such cases, that if the union 
stead of taking action against the man, 
protect its members, encourages him, em- 
im, protects him, perpetuates him in office, 
sther union officials may be associated with 
is nefarious skulduggery, perhaps in that 

contingency we might consider doing 
1g to stimulate the unions to take correc- 
on so as to protect the rank and file 


=| 


De 
‘Sooper. If such an amendment were of- 
.ere would be ample opportunity to debate 
)» not want to prolong my own discussion 
an amendment. The kind of situation 
n individual, though guilty, is protected, 
in the courts; it obtains before congres- 
committees. It will obtain always in 
yf free country. A person may claim the 
endment, and go unpunished, and without 
, in many instances, his claim affects the 
nd interests of other persons and of society. 
‘theless, there is the constitutional ques- 
other Congress should try to impose penal- 
n individuals or upon others who have not 
ning in the world to do with another per- 
rongdoing, simply because the wrongdoer 
a constitutional right. I do not believe 
. the power, or that we should attempt to do 


Aundt. I am more interested in protecting 
< and file members than I am in punishing 
ividual. I am not trying to deprive an 
aal of his constitutional rights, but he 
not be permitted to destroy the economic 
- of the rank and file members of a union. 
re to pass legislation of this kind, then as 
3 it we should look to these contingencies 
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and close the doors before the crooks can go 
through. 

Mr. Cooper. I have belief and faith that the 
facts which have come to light in the last year 
or two have had a great effect on public opinion. 

A great many unions are dealing with the ques- 
tion of their officers claiming the fifth amendment, 
and I think the action of the unions in developing 
their codes of ethical practice is good evidence of 
the desire of the unions to clean up their own 
houses. We are dealing with a small group of 
wrongdoers. We must have some faith and trust. 
in our democratic or, I should say, republican 
processes, because that is the way in which liberty 
is expressed in this country. 

Mr. Mundt. I associate myself with the Senator 
from Kentucky in his faith and confidence in the 
integrity of the vast majority of the members 
of the American labor movement. 

The bill was written because the committee and 
Congress recognized that there were some faith- 
less persons, as well as some faithful ones. We 
are not passing the legislation for the faithful; 
we are passing it for the faithless. 

We should try to act as carefully as possible to 
close the doors, so as to deceive no one into think- 
ing that he has protection which he actually does 
not have. 

Practically all the cases which have come before 
the investigating committee, which has been la- 
boring, now, for 18 or 20 months, have involved 
areas such as we are now discussing, and in which 
the major offender takes the fifth amendment. 

I hope the Senate will give consideration to 
meeting the problem with which the bill concerns 
itself, so that it will not apply only to the fifth 
amendment. 

Mr. Goldwater. Mr. President, I realize that 
the particular subject under discussion is, as the 
Senator from Kentucky has suggested, not par- 
ticularly germane to the pending amendment. 
However, since the subject has been discussed, I 
should like to comment briefly on it, inasmuch as 
the Senator from Kentucky has stated that among 
the committee members there are two different 
philosophies regarding this field. Let me say 
that there are two philosophies among the com- 
mittee members; in fact, I may say to my friend, 
the Senator from South Dakota [Mr. Munpr], 
that this matter probably brought about a sharper 
division in the committee than did any other 
point ; namely, the question of where the sanctions 


shall apply—whether to the union or to the 
individual. 


The bill provides that the sanctions shall apply 


to the individual. But we have not answered the 
question raised by the Senator from South Dakota 
[Mr. Munpr]; namely, what to do about a union 
that refuses to discharge an officer even after he 
has been convicted of a crime and has been found 
guilty by the proper court? 

Joining in the view that some penalty should 
apply to the union, I may say, is the distinguished 
senior Senator from Arkansas [Mr. McCretian], 
who included in his own bill (S. 3618) title I, un- 
der the heading “Registration of Labor Unions.” 
Thus the Senator from Arkansas would apply 
sanctions to a union if it fails to do certain things 
relative to registration. 

Mr. President, I shall not take time to read that 
provision into the Rucorp; but I ask unanimous 
consent to have printed at this point in the Recorp 
the portion of Senate bill 3618; introduced by the 
Senator from Arkansas [Mr. McCrierian], to 
be found in title I, under the heading “Registra- 
tion of Labor Unions,” and the subtitle “Require- 
ment for Registration.” 

The Presiding Officer. Is there objection? 

There being no objection, the excerpt from the 
bill (S. 3618) was ordered to be printed in the 
Recorp, as follows: 


TITLE I—RE#GISTRATION OF LABOR UNIONS 


REQUIREMENT FOR REGISTRATION 


Src. 101. (a) No labor union engaged in commerce, or 
any of whose members, or any of the members of a local 
or constituent unit of which, are employed by a person 
who is engaged in commerce or in a business affecting 
commerce, shall— 

(1) be certified or recognized as the representative of 
any employees by the National Labor Relations Board or 
any other department or agency of the Government, or 

(2) be eligible to file an unfair labor practice charge 
under section 10 (b) of the National Labor Relations Act, 
or to file with any department or agency of the Goyern- 
ment any other charge, complaint, or petition as the rep- 
resentative of or on behalf of any employees, during any 
period for which a registration statement is not in effect 
under this act for such labor union. 

(b) (1) No labor union engaged in commerce, or any 
of whose members, or any of the members of a local or 
constituent unit of which, are employed by a person who 
is engaged in commerce or in a business affecting com- 
merce, and no trust in which such labor union is interested 
shall be entitled to exemption from Federal income tax 
under section 501(a) of the Internal Revenue Code of 1954 
for any taxable year which begins more than 90 days after 
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the date of enactment of this act if on any day dw 
taxable year a registration statement was not jj 
under this act for such labor union. 
(2) In any case in which, during any taxah 
which begins more than 90 days after the date 9 
ment of this act, there is a registration statement 
under this act for a labor union for less than ft 
taxable year, the tax payable under the Federa) 
tax laws by such union, and the tax payable und 
laws by any trust in which such union is intereste 
be reduced by an amount which bears the same 
the amount otherwise payable as the number of ¢ 
such taxable year for which such registration statgy, 
was in effect for such labor union bears to the total py 
ber of days in such taxable year. 
(c) For the purposes of this section, a registra 
statement shall be deemed to be in effect from fhe jj 
it is filed in accordance with section 102, except thy 
shall be deemed not to be in effect during any period 
pension specified in an order entered pursuant to 
106, or after the effective date of its cancellation ag gp 
fied in any such order. 


Kennedy bill, I include substantially the la 
of the McClellan proposal, but applied it, 
of to registration, to violations of title 10 
Kennedy bill. I can assure the Senate 
matter will be discussed at full length, 
proposed to offer an amendment to change thi 
tion; I shall offer the amendment if some 


have a full discussion of the matter. 
But inasmuch as the subject has been me 
I wish to state that in my opinion it constitutestii 
greatest area of difference in connection wi 
approach to this problem, inasmuch as the bil 
now stands will allow a union to continue t0 & 
ploy an officer who has been convicted of crime 
and I do not think that should be the case. 
Mr. Kennedy. At the suggestion of the Se 
from Vermont, who points out that the la 


which deals with conflict of interest, I W 
whether the Senator from Kentucky will ae 
change in the amendment, so that 


inasmuch as the word “person” by definition? 
cludes a labor organization. 

If that change is made, the amendment 
will begin as follows: 


livery person required to submit a report under 


next word is “section”; and I wonder 
the Senator from Kentucky will agree to 
chat word to the word “title.” 
at event, in other words, instead of pro- 
‘or the submitting of such a report under 
ion of title I, the amendment will provide 
2 report must be submitted under the 
ns of the whole title. 
uk those changes would be helpful to the 
rent. 
Yooper. Mr. President, I accept the modi- 
s of my amendment. 
Jirksen. Mr. President, that can be done 
unanimous consent; and I must reserve the 
object until the matter has been carefully 
out. I believe the Senators should refer 
revious debate, and should show the appli- 
of the proposed changes. 
Yooper. Mr. President, the Senator from 
rsey [ Mr. Case] has been on his feet, seek- 
enition, for sometime. He desires to ask 
on. Therefore, I yield now to him, before 
ator from Massachusetts [Mr. Kennepy] 
; his speech. he 
Jase of New Jersey. I thank the Senator 
entucky for yielding to me. 
-resident, I wish to point out that it is not 
vt the bill—as I read it—does not provide 
4§ or sanctions which would be applicable 
ns. Unions are required to file reports. 
are persons within the definition contained 
vill. Persons who fail to comply with the 
ms of the title are subject to fines and pen- 
und the fines and penalties are applied very 
“against the union organizations, it seems 
der the provisions of the bill. 
inly we should not accept contrary sug- 
3 made by persons who are critical of the 
f the bill. I have no criticism to make of 
or making their criticisms; but certainly 
ald not permit the public generally to be- 
iat this is a “Milquetoast” bill. It is not, 
it includes provisions for very specific 
es—criminal penalties and penalties by way 
—against unions which fail to comply with 
Juirements about submitting reports or 
1ot employing persons who have been con- 
dy law. 
-egards the fifth amendment, I do not 
tand that to “take the fifth amendment” will 
excuse for failing to file these reports or 
fense against the application of criminal 
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penalties for failure to file the reports. Certainly 
the “taking of the fifth amendment” is not a de- 
fense for failure to file an income-tax return; if a 
person fails to file an income-tax return, certainly 
it is no defense for him to claim that if he were to 
file an income-tax return he would be compelled 
to testify against himself. So we should not let 
this matter get out of context. 

I believe there is one constitutional question— 
although, perhaps, of a very narrow kind—which 
involves union officials who may fail to answer 
questions or interrogations directed to them by 
perfectly legally constituted authorities, including 
congressional committees. But that question is 
not a part of the one now before us, and I think 
we should deal with it otherwise. 

Mr. Goldwater. Mr. President, will the Sena- 
tor from Kentucky yield further to me, so that I 
may attempt to answer the point which has been 
raised ? 

Mr. Cooper. I yield. 

Mr. Goldwater. Mr. President, in case the Sen- 
ator from New Jersey misunderstands what I said, 
let me point out again that when a union official is 
required to file a conflict-of-interest report, but 
fails to file it, no sanction is applied against the 
union if it continues to employ him or keep him in 
office. 

Mr. Kennedy. Mr. President, on this point will 
the Senator from Kentucky yield to me? 

Mr. Cooper. I yield. 

Mr. Kennedy. Mr. President, let me say that 
the Senator from Arizona is entirely wrong. 

Mr. Goldwater. Will the Senator from Massa- 
chusetts explain wherein I am wrong ? 

Mr. Kennedy. Yes. If the official refuses to 
file such a statement, on the ground that to do so 
would incriminate him, he has not filed the state- 
ment or report; and therefore if the union con- 
tinues to employ him under those conditions, it is 
subject to the penalties provided in the bill. 

Mr. Goldwater. I agree in the case of the re- 
porting which is required by the bill. But in the 
ease of reporting as regards a conflict of interest, 
if the official refuses to report, on the ground that 
to make the report would incriminate him, no 
penalty is provided in case the union fails to dis- 
charge him after he has made such refusal. 

Mr. Kennedy. But what the Senator from Ari- 
zona said to the Senator from New Jersey was 
completely in error. When such an official “takes 
the fifth amendment,” that is a flat statement, and 


is considered a refusal to file the report; and, 


therefore, if he continues in office, he is subject to ~ 


all the penalties which are provided by the bill in 
the case of those who refuse to file. To “take the 
fifth amendment” does not constitute filig. 

Mr. Javits. Mr. President, will the Senator 
from Kentucky yield to me? 

Mr. Goldwater. First, I wish to clear up this 
matter. 

Let us assume that a union official does not “take 
the fifth amendment,” but simply refuses to file 
the report. 

Mr. Kennedy. Then he will be subject to the 
penalties provided in the case of a refusal to file. 

Mr. Javits. I believe the difficulty is that we 
draw no analogy between this situation and that 
of a corporation which is required to file a report 
under the Securities and Exchange Act. Itiscon- 
ceivable that the president of such a corporation 
could plead the fifth amendment. Then what 
would happen? Then he would not have to file 
the report, and no penalty would be imposed 
against him. But the corporation still would have 
to file the report; and if the corporation could not 
find another officer who would file the report, the 
corporation would be guilty of violating the law, 
and would be subject to all the penalties provided 
therefore. 

A similar situation will exist in this case; and 
it is not necessary to write this provision into the 
law. The fact is that if the union cannot find 
an appropriate officer to file the report which the 
law requires to be filed, then the union, not the in- 
dividual, will be guilty and will incur all the pen- 
alties which are provided. 

Certainly there is an exact parallel between such 
action by a union and the action by a corporation 
to which I have referred. 

Although there has been much discussion in re- 
gard to union officials who have been involved in 
graft, and so forth, we also know that corpora- 
tions are not entirely innocent of such conduct, 
either. So the same requirement should be made 
of each. 

Mr. Kennedy. Is it not a fact that if a person 
refuses to file the reports required by the law, and 
pleads the fifth amendment as a reason for not 
filing them, he should either have to resign his 
office or the union should be subjected to the penal- 
ties which are clearly set forth in this part of the 
bill? 
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Mr. Javits. Exactly so; and that is whe 
analogy as regards a corporation is corre 
cause a corporation also has to file, and it ¢ 
plead the fifth amendment, under its corp 
status. 

Mr. Mundt. Mr. President, I should like: 
a question of the Senator from Massachusett 
seems to me we should get this point cleare 
and thus avoid a great deal of debate later 9 

Can the Senator put in the Recorp at this poj 
the section of the bill which shows the penaltigs;, 
which the union would be subject in the eveng} 
officers took the fifth amendment and did 
the report ? 


with any provision of this title— 


And so forth. 
Mr. Mundt. Would the word “person” inehj 
aunion? It says “person.” <A little later, atth 
top of page 17 of the bill, it»provides that ex 
individual required to sign reports shall be per 
sonally responsible. 
Mr. Kennedy. I point out that near the tops 
page 6 of the bill it is provided, “Every laba 
organization” shall file. 
Mr. Mundt. We are talking about section I 
Mr. Kennedy. What is the Senator’s questi 
about section 102% 
Mr. Goldwater. His question applies to sectial 
102, not 101. 
Mr. Kennedy. Section 102(a) provides: 
Byery officer of a labor organization engaged in anit 
dustry affecting commerce * * * shall file. 


The Senator is not suggesting that there isi 
penalty provided in this section for failure ™ 
report, is he? S 

Mr. Mundt. No. 

Mr. Kennedy. What i is he sugg gesting ? 


to the union in the event the reporting officer @ 
the fifth amendment ? 


ties pee aa the officer of a union. ithe he 
tinued as an officer of the union and took them 
amendment, he would not be in compliance Wt 
the provisions of the bill, Therefore, he 
not continue in office. Oikernisy he woulé 


criminal penalty if he took the fifth 
ent, because he would have refused to file. 
fundt. But his constitutional safeguards 
rerate. 

‘ennedy. He does not have any constitu- 
feguard to hold his position in the union. 
fundt. He would not have been convicted 
ing. 

-ennedy. But he would have refused to 


fundt. That is why I asked the Senator 
assachusetts the specific question about 
* continuing as a union official. 

‘ennedy. I will give my opinion as a spon- 
ne pending bill. Every officer of a union, 
ibed in the bill must file. The taking of 
1 amendment does not constitute filing. 
re, if he pleads the fifth amendment and 
45 as an officer, he is subjected to the penal- 
vided in the bill. That is my thesis. 

Mundt. If the Senator is making that 
at for the Recorp, he must be familiar 
e bill, as I am sure he is. The Senator 
srred to provisions of the bill which make 
‘ation of intent, so that the intent is made 
ut I have been unable to find such a pro- 


<ennedy. Let us look at the beginning of 
ion, where it provides that “every officer”— 
Mundt. On what page is that? 

Kennedy. Beginning with the section the 
-is discussing. 

Mundt. Is that on page 7? Very well. 
{ennedy. Does it not provide at the begin- 
- section 102 that “every officer shall file 
1e Secretary a signed report listing and 
ing,” and so forth? 

» Senator suggesting that if the officer does 
the report, there is no penalty ? 

Mundt. I am suggesting that there is no 
ereby he can be required to file a report. 
Kennedy. I have just said to the Senator 
. officer would not have fulfilled the require- 
£ the language of the bill if he did not file 
those conditions. If he took the fifth 
aent, he would not have filed. 

Goldwater. Mr. President, will the Sena- 
a? 

Mundt. I yield. 

Goldwater. Will the Senator yield for a 
n? 
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Mr. Kennedy. I should like to dispose of the 
pending amendment. 

Mr. Goldwater. I should like to clear up the 
question. 

Mr. Kennedy. Very well. 

Mr. Goldwater. Let us assume that the officer 
who is supposed to file does tile a report, and his 
report proves that he is guilty of offenses under 
the proposed act, and the man is tried and found 
guilty. Is there anything in the bill that requires 
the union—not the individual, but the union— 
to get rid of that officer after he has been found 
guilty ? 

Mr. Kennedy. Let us talk first about the ques- 
tion raised by the Senator from South Dakota. 
Then I will answer this question. 

Mr. Goldwater. Can we have an answer to that 
question ? 

That is what we have been talking about. 

Mr. Kennedy. Section 107(a) provides: 

Any person who willfully violates or fails to comply 
with any provision of this title or the rules or regulations 
issued thereunder shall be fined not more than $10,000 or 
imprisoned for not more than 1 year, or both. 

(b) Any person who makes a false statement or repre- 
sentation of a material fact, knowing it to be false, or who 
knowingly fails to disclose a material fact in any docu- 
ment, report or other information required under the pro- 
visions of this title or the rules or regulations issued 
thereunder shall be fined not more than $10,000 or impris- 
oned for not more than 1 year, or both. 

I would say that very clearly provides compul- 
sion for an officer of a union to file a report. If 
he takes the fifth amendment, that does not consti- 
tute filing. Therefore, he himself is subject to the 
penalty of 1 year in jail. So, the practical effect 
is that if he takes the fifth amendments he must 
resign, because he is not competent to file a report, 
or he subjects himself to the penality of 1 year in 
prison. 

As a practical matter, in my opinion, this provi- 
sion effectively gets rid of the officer, unless he 
is ready to serve a year in jail; and I do not 
think any officer is ready to subject himself to that 
penalty. 

Mr. Goldwater. I remind the Senator that 
Joey Fay ran a pretty large union from Sing Sing. 
It has been done, and it can be done again. 

Mr. Kennedy. If the Senator is concerned 
about that possibility, I point out that on page 28, 
subsection (b), it is provided: 

No person who has been convicted of any violation of 
title I shall serve as an officer, director, trustee, member 


of any executive committee or similar governing body, 


business agent, international representative, manager Or . 


paid organizer of a labor organization engaged in an 
industry affecting commerce for a period of 5 years after 
such conviction. No labor organization shall knowingly 
permit any person to assume or hold office in violation of 
this subsection. 

I do not think there is any doubt on the part of 
any Member of the Senate who is genuinely con- 
cerned about this danger, based on the two sections 
to which I have referred, the interpretation I have 
given to them, and the legislative history, that 
these sections afford the protection which the Sen- 
ator wants to have provided. 

Mr. Goldwater. There may be 95 other Sena- 
tors who agree, but there is 1 who does not. 
Frankly, it has been my greatest cause for concern 
over the proposed legislation. I am hopeful the 
chairman will accept language in the form of an 
amendment when it is offered which will make 
meaningful the purpose of the bill. 

Mr. Kennedy. I have referred the Senator to. 
two sections. One shows that if a person refuses 
to file and continues as an officer, he is subject to 
imprisonment for a year. I have shown that if 
the union continues him in office, the union is 
subject to fine. In addition, section 101 provides 
that the union itself must file, because, under the 
provisions of the bill, a union is also considered to 
be a person. I think there are ample safeguards 
provided in the bill. 

I ask unanimous consent that the amendment 
offered by the Senator from Kentucky (Mr. 
Coorrr) may be modified along the lines pre- 
viously mentioned, to provide it shall include “per- 
son” instead of “labor organization” and shall 
include “title” instead of “section.” 


(Cong. Rec. 10951-8, Senate, June 12, 1958) 


Mr. Smith: 


The McClellan committee report recommends 
effective sanctions against both unions and union 
officers who fail to file complete financial state- 
ments or who file false statements. The commit- 
tee bill, in section 102, contains extensive provi- 
sions requiring union officers and employees to file 
detailed reports concerning such of their own fi- 
nancial or business affairs as might involve them 
in conflicts of interest. But there is nothing in 
the committee bill to compel unions to rid them- 
selves of officers and employees who willfully fail 
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to file such reports on the ground that to, 
would tend to incriminate them. We hay 
had an exchange on that subject on the flo 
the Senate, so I shall not develop it further 

In such a situation, the officer or employes 
fers no penalty, the Secretary of Labor doggy, 
get the desired information, and there is no py 
sion in the bill designed to compel the 
get rid of such officer or employee. In addi , 


an individual who has been convicted of 
to file or of filing falsely, the only sanction againg 
the union is a fine of not more than $10,000, 
President, such a fine would scarcely be a de 
to a large union such as the teamsters, with a hug: 
treasury and an annual income in the millions, jj 
such union were bent, for reasons of its own, in 
revealing its financial dealings to the scrutiny of 
its members, the press, and the public. 
Thus, it seems clear to some of us, that the total 
lack of sanctions against unions in one area, and 
the inadequate sanctions in the other areas ¢ 
by title I of the committee bill, constitute an 
vious failure of the bill to follow the recomme 
tions of the McClellan committee calling fo 
tive sanctions against unions which do not dis 
fully the financial information which rel 
their activities and those of their officers and em 
ployees. 
Mr. President, I wish to oot to the attention 
the Senate the fact that the McClellan comm 
recommendations on the subject of union funt 
makes no exception for any unions, large or 
of any kind or character. It calls for regis 
and reporting in the most sweeping terms, pres 


unions in the United States from complying W 
the registration and reporting provisions of 
committee bill. Among those excused from @ 
closing their financial affairs would be the no 


ale 


er locals of Johnny Dio and other racket- 


gangsters, because 


tain fewer than 200 members if they have 
bers at all. I submit, Mr. President, that 
ption makes a mockery of the pretensions 
mmmittee bill to throw the full light of 
eutiny on union financial affairs, particu- 
those dark and shady recesses which the 


such paper unions 


McClellan committee labored so hard and long to 
drag into the open. 

In order to cover this subject I am sending to 
the desk an amendment to the bill, striking out, 
on page 7, lines 1 to 11, the entire subsection (2) 
I ask that the amendment be printed and lie on 
the table, to be called up at an appropriate time. 


(Cong. Rec. 10959-60, Senate, June 12, 1958) 


Comparison of S. 8097 (administration) and S. 3454 (Kennedy) labor-reports bills 


eee ee 


Subject 


Paguirements......-----—-.--~-<- 


mriioual basis-2—-+—.-.-.--..-- 
nust report: 
Labor organizations- ---.------ 


‘Union officers and representa- 
tives. 
UTIL Ee 3. Sos Seer eee 


‘must be reported: 
By unions: 
(a) Organizational data___ 


(b) Financial data---_---- 


(c) Financial transactions 
with employers. 


(d) Secret ballots_--------- 


. By union officers and repre- 
sentatives. 


". Union officers and representa- 
tives. 


BM mMplOYCTSaaea—aa-eae awn snen== 
losure of reported information---- 


Administration bill, S. 3097 


S. 3097 replaces the reporting requirements of 9 (f) and 
(g) of the National Labor Relations Act with a sepa- 
rate reporting bill containing broader and more 
detailed provisions as set forth below. 

Commerce power and taxing authority (sec. 101)..---- 


Labor organizations (including regional and local con- 
ferences and councils) engaged in activities affording 
a basis for income-tax exemption or in activities 
affecting commerce (sec. 101). 


All officers or representatives of covered labor organi- 
zations (sec. 103 (a)). 

Employers (excluding Federal, State, or local govern- 
ments) engaged in any activity or in any industry 
affecting commerce (sec. 103 (b)). 

In such form, manner, and detail as the Secretary may 
prescribe (secs. 162, 103). 


Required to file copies of its constitution, bylaws, and 
other documents governing internal rights and re- 
sponsibilities of members (sec. 102 (b)). 

A written report showing procedures and _ practices 
with respect to such things as qualification for or 
restrictions on membership, election of officers, 
calling of regular and special meetings, levying of 
assessments, imposition of fines, authorization for 
disbursement of union funds, and expulsion of mem- 
bers (see, 102 (b)). 

An annual report showing assets, liabilities, and fi- 
nancial activities including receipts, disbursements, 
and amounts paid certain officers (sec. 12 (c)). 


A report setting out full circumstances of the receipt of 
hee of value from certain employers (sec. 
102 (c)). 


A certification that members have the right and op- 
portunity, at intervals of not more than 4 years, to 
elect their local officers directly by secret vote, and 
their national or other officers either directly or by 
secret vote or through delegate bodies elected di- 
reer the membership by secret vote (sec. 102 

a) (5)). 

An annual report (and others, if directed) of payments 
to or from employers who are or might be organized 
by the union. (Payments under sec. 302 (c) of 
Labor-Management Relatios Act are excluded.) 
(Sec. 103 (a).) 


An annual report (and others, if directed) of the same 
pes) payments union officials must report (sec. 
103 * 


Maintain records for 3 years sufficient to verify or ex- 
plain reports filed (sec. 102 (a) (3)). 


Maintain contemporaneous record of the circum- 
areas surrounding payments described in I D 2, 
above. 

etaven same records as union officers under E 2, 
above. 

Reports are public information, which may be pub- 
lished and used for studies. Reports available for 
inspection and copies may be made available upon 


payment of cost of service (sec. 104). Labor organi- 
zation must make required records available for 
examination of Secretary of Labor. Labor organi- 
zations must make available to members copies of 
reports and on request, supporting books and records 
(sec. 102 (a)). 
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Senator KENNEDY, S. 3454 


9 (f) and (g) of the National Labor Relations 

Would enact a separate reporting bill con- 
taining broader and more detailed provisions as set 
forth below. 

Commerce power (see. 101). 


Repeals 
Act. 


Every labor organization which represents or seeks to 
represent employees in an industry affecting com- 
merce (sec, 101). Secretary may exempt unions of 
less than 150, if burdensome. Every officer or em- 
ployee of covered labor organizations who engages in 
certain transactions. (See I D 2, below.) 


In such form as the Secretary may prescribe (sec. 
106 (a)). 


Almost identical to the present requirements of 9(f). 
These requirements are similar to the administra- 
tion’s proposals, except that they do not expressly 
require a showing of procedures followed in discipli- 
nary matters, as such, or the filing of any governing 
documents other than copies of constitution and 
bylaws (see. 101 (a)). 


An annual report showing assets, liabilities, and finan- 
cial activities, including receipts, disbursements, 
salaries, and allowances of certain officers, loans to 
any officer, employee, or member in excess of $500. 

Union must report loans made to any employer whose 
employees the organization represents or seeks to rep- 
resent (sec. 101 (b)). Forbids unions to make loans 
to a business firm (other than a corporation the 
securities of which are publicly traded) in which an 
officer or employee of such organization has an interest 
(sec. 105). 

Requirements as to secret ballots in choosing delegates 
from locals in trusteeship are set forth in IV D. 


Every officer or employee of a labor organization must 
file an annual report of any loans in excess of $500 
received from or repaid to the union, any interest he 
or his wife hold or any transaction they engage in or 
any income they receive from certain businesses 
which either deal with the union or whose employees 
the union represents or seeks to represent. 


Shall make, keep, and preserve for such periods and un- 
der such conditions as the Secretary shall prescribe 
records sufficient to prepare and verify reports file 
(sec. 104). 


Documents and reports filed available for public in- 
spection under such reasonable conditions as Secre- 
tary shall prescribe (sec. 103 (a)). Every labor 
organization must make copies of reports accessible 
to members in such manner as Secretary shall pre- 
scribe (sec. 103 (b)). 


Comparison of S. 3097 (administration) and 8. 3454 (Kennedy) labor-reports bills—Continued 


Subject Administration bill, 8. 3097 


I. Reporting requirements—Continued 
G, Administration and enforcement: 


APOC YE ree ene ees SE -AS Provides for Commissioner of Labor Reports, to serve | Department of Labor. 
under direction of Secretary of Labor (secs. 301, 302). ; 

2. Investigatory process_____.---- Provides authority to investigate violations, accuracy | Would authorize Secretary to conduct investi, 
of reports, or any other necessary matter, hold hear- determine adequacy of the rule and 


(sec. 303). 


3. Cooperation with other agen- | Provides for cooperation between Federal, State, and 
cies. local agencies. Evidences of criminal violations 
would be turned over to the Attorney General (sec. 


4. Administrative sanctions: i 
willful violations: 


(a) Violations by unions_- 


Revenue Code (sec. 304). 


ings, compel testimony, and production of records 


306). 3 
Provides the following administrative sanctions for | Imposes no sanctions upon the union for 


Withdrawal, for an appropriate period, of recog- 
nition or certification pursuant to Federal laws, 
access to procedures of Federal agencies which 
exercise decisional functions in labor-manage- 
ment relations matters, and tax exemptions pro- 
vided for labor organizations by the Internal 


Senator KENNEDY, S. 3454 


issued by him and for this purpose, auth» 
spection of financial records and accounts 
organization (sec. 105 (b)). 


comply with the reporting and disclosure y 

of this act and, by repealing 9 (f) and (g), giy 
access to the procedures of the Board in spite 
tions of requirements of the act. 4 


These sanctions, 


(b) Violations by 


which are in addition to continuation of the 
present denial of NLRB processes to nonfiling 
unions, would not be automatic. but, in a proper 
case after notice and hearing subject te Admin- 
istrative Procedure Act requirements including 
judicial review, could be imposed for willful 
failure to file true and proper reports. This 
would also be true of the similar sanction for em- 
ployers referred to in subhead (b). 


Withdrawal for an appropriate period of access to 


employer. procedures of Federal agencies which exercise 
decisional functions in labor-management re- 
lations matters (sec. 304). 
Deelah CulOnS= a. - as ee ee Would authorize actions for injunctions against vio- 
lations (sec. 305). 
6. Criminal penalties............. Would make willful violations or reporting require- i 


ments of the act punishable by a fine of not more 
than $5,000 or imprisonment for not more than 1 
Makes applicable to the 
reports required of unions and employers, the crimi- 
nal penalties for false filing provided by section 1001 
of the Criminal Code. Also applicable to reports 
required of union officers and representatives. 


year, or both (sec. 307 (a)). 


(Cong. Rec. 10961—2, Senate, June 12, 1958) 


Mr. Javits. Mr. President, I submit an amend- 
ment, and send it to the desk, and I ask unanimous 
consent that the amendment, which I am submit- 
ting on behalf of myself, the Senator from New 
Jersey [Mr. Case], the Senior Senator from New 
York [Mr. Ives], and the Senator from Massachu- 
setts [Mr. Knnnepy], may be read, and may be 
considered en bloc with the pending amendment 
of the Senator from Kentucky |Mr. Coorrr]. I 
ask unanimous consent that that may be done after 
the amendment has been read. 

The Presiding Officer. Without objection, the 
amendment will be read. 

Mr. Goldwater. Mr. President, reserving the 
right to object 

The Leaistative Cierk. On page 28, after line 
4, it is proposed to insert the following after (b) : 


No person who after notice from the Secretary shall 
have failed to file any information required by any report 
required to be filed pursuant to title I shall serve as an 
officer, director, trustee, member of any executive commit- 
tee or similar governing body, business agent, interna- 
tional representative, manager, or paid organizer of a 
labor organization engaged in an industry affecting com- 
merce for a period of 5 years after such failure. 
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Mr. Javits. Mr. President, we are trying 
achieve a constructive result, and I thank 
Senator from Arizona for adjusting himse 
that objective. We encountered a legal questi 
the amendment, and we lawyers tried to sol 
problem which arose. The problem was thi 
Suppose an individual who is required unde 
proposed law to file a report under title I of 
bill, fails or refuses to file it, pleading the 
amendment. What happens? AI the lawyel 
agreed that if he failed or refused to file a re 
and pleaded the fifth amendment, nobody cout 
make him file, and we could not enact a Jam 
that effect. 

The question was, What was the penalty! 
a union fails or refuses to file, it is subject to crm 
nal penalty. That penalty is established b 
bill. If the union has to get a new officer im 
to file the report, it can do so; but that doe 
reach the personal report that needs to be 
when an official has had personal transactions 
employers or was otherwise trying to cheat m™ 
union activities. 


x to try to close that loophole, a number 
uding myself, suggested that if we could 
2 part of the bill which is now contained 
28, line 4, and which deals with the dis- 
ion of an individual who is convicted of 
» under this particular bill by virtue of 
of any of its provisions, and in the same 
.al with the disqualification which would 
m the failure or refusal of the individual 
» report required of him, we would close 
‘ole. Individual members would have to 
sd that the penalty provided in this par- 
ction was a suitable penalty, That mat- 
o the substance, and not to the procedural 


lurally, the question is now, are we 
an arrow at the individual who refuses 
‘o file a particular report? I thought we 
rhaps accomplish what was desired by 
‘ying that individual from holding any 
rust with the particular union for 5 years, 
ice from the Secretary that he had to file 
and, nevertheless, he failed to file it. That 
-fecting amendment. 7 
.ason for proceeding to have it considered 
ith the amendment of the Senator from 
y [Mr. Coorrr] is that it relates to the 
lity of adopting the provision requiring 
to members of the union, and trying to 
hat the report which goes to the members 
nion is the report made by individuals, as 
that made by the labor organization. 
-in the proposal need affect the individual 
any Senator upon the substance of the 
n. 
resident, we are proceeding, in a sense, 
ses. The Senator from New Jersey and I, 
ers, have attempted to draft language in 
t to help the Senate. We do not want to 
in the position of advocates, which is the 
2 of the Senator from Massachusetts and 
or colleague from New York. 
\llott. I should like to invite the attention 
Senator from New York [Mr. Javrrs! and 
ator from Arizona [Mr. Gorpwarer] to 
of the bill, subsection (b), I ask the Sen- 
mm Arizona if, in effect, the same material 
» same penalty are sought to be imposed 
3 are sought to be imposed in the amend- 
Tered by the Senator from New York. 
7e a copy of the amendment offered by the 
¢ from New York and I shall read it: 
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No person who after notice from the Secretary shall 
have failed to file any information required by any report 
required to be filed pursuant to Title I shall serve as an 
officer, director, trustee, member of any executive com- 
mittee or similar governing body, business agent, interna- 
tional representative, manager, or paid organizer of a 
labor organization engaged in an industry affecting com- 
meree for a period of 5 years after such failure. 

I believe the language on page 28 is not quite 
inclusive of the same area, but the amendment 
offered by the Senator from New York is intended 
to cover the same situation which subsection (b) 
is intended to cover. Is my understanding 
correct ? 

Mr. Goldwater. If my understanding of the 
amendment offered by the Senator from New York 
is correct, the Senator is attempting to take care 
of the area, described this morning, which would 
be created by a union official pleading the fifth 
amendment. Is that a correct understanding ? 

Mr. Javits. The Senator is correct. 

Mr. Goldwater. If that is the case, I believe the 
language would do it, because subsection (b) as it 
now stands requires a conviction of a violation. 

Mr. Allott. I thank the Senator. 

Mr. Goldwater. There is one question I should 
like to ask my friend the Senator from New York. 
Is it not possible, even under the amendment the 
Senator offers, for a union to continue to hire such 
a man—to keep such a man in office—by merely 
paying the $10,000 fine? It would be hard to 
imprison a union. 

Mr. Javits. I do not consider that a substantive 
question. I do not think it affects the idea 
involved. 

Mr. Goldwater. No, it does not. 

Mr. Javits. We discussed that question. We 
felt we were dealing with a crime. We doubted 
that any union, no matter how case hardened, 
would look with any viewpoint of expectation or 
favor upon paying $10,000. Let us assume the 
union is willing to pay the $10,000. This involves 
conviction for a crime. The $10,000 is a fine to be 
imposed after conviction. That is pretty rough. 
We thought it was an adequate penalty. 

Mr. Goldwater. Let me ask the Senator an- 
other question. Does the Senator feel that some 
amendment would be necessary to take care of the 
language “or imprisoned for not more than 1 year, 
or both”? 

Mr. Javits. I point out to the Senator from 
from Arizona such an amendment could come at 
any time during the consideration of the bill. We 


are attempting to at least cover the base—let us 


put it that way—together with the Cooper amend-. 


ment. We thought the amendment covered a serv- 
ice the majority which favored the Cooper amend- 
ment wished to have rendered; and that is all 
there is to it. 

Mr. Goldwater. Mr. President, in my opinion 
this proposal is a great step forward in improving 
the quality of the bill. It isa matter which the 
minority pressed for very hard in both the sub- 
committee and the full committee consideration 
of the bill. As the author of the substitute pro- 
posal in the full committee, I do not feel that the 
penalty goes far enough, but I think the language 
of the distinguished Senator from New York [Mr. 
Javits] and my friend from New Jersey [Mr. 
Case] certainly clears up the intention and gets to 
the point the Senator from Arizona has been con- 
stantly making with reference to the bill. I think 
both Senators have performed a good service. 
This will be a major step in completion of the con- 
sideration of the bill. 

Mr. Mundt. Mr. President, reserving the right 
to object, I should like to ask a question or two 
for information. 

With respect to the penalty, assuming the situa- 
tion related by the Senator from Arizona should 
occur, with a conviction and the payment of a 
$10,000 fine, would not the continuation of such 
official in his position constitute a second viola- 
tion, and could he not be brought into court again ? 

Mr. Javits. Exactly. There would be a mul- 
tiple violation. 

Mr. Mundt. I think it is an unrealistic example 
to consider that such a thing would happen. 

Mr. Javits. Certainly. 

Mr. Mundt. Speaking as one who supported 
this approach in the debate earlier today, and one 
who associated himself in the colloquy with the 
Senator from Colorado and the Senator from 
Arizona, in the statement that we had opened a 
door which we must close again, I should like to 
congratulate the Senator from New York [Mr. 
Javits] and the Senator from New Jersey [Mr. 
Case] for having combined their legal talents, 
I believe successfully, to close the door in the pro- 
tection of the rank and file of American labor. I 
withdraw my reservation of objection. 

The Presiding Officer. Is there objection to 
the unanimous-consent request ? 
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Mr. Allott. Mr. President—— . 
The Presiding Officer. The Senatoy 
Colorado. 
Mr. Allott. Reserving the right to ob 


who has offered the amendment to the amend; 
of the Senator from Kentucky. 

Under section 102, which is the section dea} 
with conflicts of interest, suppose a man refy 
to file a statement, or files a statement saying} 
refuses to file, upon the basis that to file it Woy) 
tend to incriminate him or would incriminat 
and suppose he does nothing thereafter. 
suppose the union retains the man in office, I 
the legislative record to be clear. Is it ther 
intent of the amendment that the union itse 


come subject to a fine? 
Mr. Javits. The union would become 


legislation. 
Mr. Allott. I think the record should be] 
fectly clear, and that is the reason the questia 
was asked. The fact that a man may refus 
file under the fifth amendment would leave a “ti 
man’s land” unless it is understood in the le 
tive record that the union would be subject 1 
fine and penalty of a maximum of $10,000. 
Mr. Morse. Mr. President, I invite the atten 
tion of the Senator from New York to page 286 
the bill, subsection (b), beginning in line 4: 
(b) No person who has been convicted of any violatidl 
of title I shall serve as an officer, director, trustee, 
ber of any executive committee or similar goyverni ng Kt 
business agent, international repréSentative, manager ® 
paid organizer of a labor organization engaged in an 
dustry affecting commerce for a period of 5 years all 
such conviction. No labor organization shall kno\ 
permit any person to assume or hold office in yiolation® 
this subsection. 
That is the provision in the bill. 
I do not have the Senator’s amendment belt 
me, so I am speaking from recollection of the reat 
ing of it. Am I to understand that the Se 
from New York provides in his amendment 
if a union officer refuses to file a report on 
ground that it might violate his rights unde 


J 


fifth amendment, on the basis of such refus@ 


o the union or to the individual some 
2 


yits. The responsibility which then at- 
hat the union will not maintain him in 
- or as an Officer, for at least 5 years fol- 
+h failure. 

yrse. What disturbs me is that he can- 
the fifth amendment on a form with any 
t. The only place he can plead the fifth 
it with legal effect is in a proceeding, 
court or before a legislative committee, 
ribunal which has jurisdiction. Simply 
do not file this report because, in my 
, if I did I might get myself involved in 
nination,” has really no legal status. 

, if he were to come to a contest in a tri- 
ch has jurisdiction, and the tribunal sus- 
right to plead the fifth amendment, are 
tting into a situation in which we may 
nteresting constitutional question when 
o impose a penalty upon an individual 
he organization he represents because he 
a constitutional right? That is what 
me on the merits of the Senator’s pro- 


ivits. Let me try to answer that ques- 


orse. If the individual is convicted for 
e after he has pleaded the fifth amend- 
t is something else. That is the point at 
vish to attach some responsibility to a un- 
‘eeping that kind of individual in office. 
idgment that provision is already in the 
at was the subject of one of the debates in 
28. 

pause and take a look at what the fifth 
nt plea seeks to protect in this country 
and let us watch out that we do not pro- 
ourse of action which would take away 
recious right. Senators all know how I 
t anyone who pleads the fifth amendment. 
right to comment on the fact that he has 
the fifth amendment, and the reasons why 
ed it. In many instances he pleads it be- 
does not want the tribunal to know the 
out himself. 
theless, this is a very fundamental consti- 
right under our system of government. I 
hat the only place the fifth amendment 
leaded with legal effect is before an official 
which has jurisdiction. Every free man 
i in this country is guaranteed the consti- 
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tutional right to plead the fifth amendment. It 
is a precious right, both to the innocent and to the 
guilty. Let us get out of our minds the impression 
that under the American system of jurisprudence 
we have not set up these protections of fair judicial 
process for the innocent as well as for the guilty. 

If, after this individual has been found guilty, 
the union keeps him in office, and he pleaded the 
fifth amendment before the tribunal which had 
jurisdiction, then I want to attach a penalty. But 
I do not wish to support the Senator’s amendment 
if it means what I am assuming it means—and I 
am asking for information from the Senator from 
New York—lI do not wish to attach a penalty be- 
cause the officer of a union, or of any other organi- 
zation, simply states, on a form, that he refuses 
to file a report because he believes that if he did 
so he might find himself involved in self-incrimi- 
nation. I donot think we should go that far. 

Mr. Javits. Let me answer the Senator’s ques- 
tion 

Mr. Morse. If that is what the Senator is pro- 
posing to do, rather than to attach the responsi- 
bility after conviction, I cannot support his 
amendment. If it relates only to the situation af- 
ter conviction, there is already such a provision 
in the bill. 

Mr. Javits. The purpose of the amendment is 
to impose a deprivation of the right to hold office 
in the event of failure, after notice, to file a re- 
port. 

I agree with the Senator thoroughly with respect 
to the juridical concepts involved. We certainly 
have no right to prevent anyone from pleading the 
fifth amendment or asserting his privilege against 
self-incrimination. However, at the same time, 
we do not have to reward such action with office 
in a body which enjoys a certain amount of pro- 
tection by virtue of the public interest. That is 
the fundamental question which we must decide. 

I think we have a right, therefore, even as a 
juridical concept, to enact the proposed legisla- 
tion, which does not stop a man from pleading the 
fifth amendment, but stops the union, which is 
seeking the intercession of governmental bodies in 
furtherance of its work, from keeping him on as 
a responsible employee or officer. 

I note that in the effort to arrive at simplicity of 
drafting we have carried over into this particular 
amendment the same time period, in other words, 
the same period of disability, which is contained 
in the conviction section. 


As I understand the parliamentary situation, 
the Senator from Oregon would be free to offer 
any anmendment relating to the term of years or 
to any other provision in this section which ties in 
with what happens to a man in a union if he re- 
fuses, after notice, to file a report required by the 
act. That subject could be dealt with in a perfect- 
ing amendment. I point that out because I think 
it is Very important. 

However, the fundamental principle is laid 
down, if the amendment stands as written, that 
we are seeking to disqualify the individual, if he 
exercises his absolute constitutional right to re- 
fuse to file on grounds of self-incrimination, from 
the oportunity of working for the particular unit. 
We are seeking to deprive him of that opportunity. 

Mr. Allott. Mr. President, will the Senator 
from Oregon yield for a question ? 

Mr. Morse. I am glad to yield if I have the 
floor. 

Mr. Allott. I think we can clarify the situation 
by a specific example. 

Tf an officer is required, under section 102, which 
is the conflict-of-interest section, to file a report, 
and he refuses to file any report at all, but simply 
ignores the law, he can be prosecuted under the 
provisions of this act; is that correct ? 

Mr. Morse. That is my understanding. 

Mr. Allott. If, on the other hand, as the Sen- 
ator has pointed out, he merely scribbles a note on 
the report form and signs it, saying, “I refuse to 
sign or fill out this form on the ground that it 
might tend to incriminate me,” we have a’second 
situation which might occur. There are two prob- 
able, or possible, occasions which might arise un- 
der the reporting requirement in section 102. 
There are at least two possibilities. 

As I understand the amendment of the Senator 
from New York, the bill as it is written would still 
apply to the individual; but when the union be- 
came aware that the individual had failed or re- 
fused to file his report—and the Secretary might 
well maintain, I think, that the signing of a report 
with a disclaimer under the fifth amendment was 
a failure or refusal to file a report—if the union 
persisted in keeping that man in office, the sanc- 
tion would be invoked against the union, not be- 
cause the man failed or refused to file a report, but 
because the union insisted on keeping him in office 
after he had failed or refused to file a report. 

Mr. Morse. I believe that is the objective. 
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Mr. Allott. I wish to say to the Senatg 
Oregon that I heartily approve of what 
just said about the fifth amendment and 9 
gation to keep it inviolate. However, it hy 
misunderstood by a great many people. Ity 
used only when a man is before a tribunal] 
being examined under oath. I can conceiyg 
being utilized in an attempt to avoid makjp, 
report. Ifthe union insists on keeping such 
in office after he has violated the law, then 
the sanction should be apphed to the unio 
not until that time. 

Mr. Cooper. I address myself to the anf, 
of the amendment and also to the junior Seng 
from Arizona. The amendment which [I of 
is a very simple amendment, and I believe} 
a very necessary amendment. It would re 
labor organization to make its report availabk 
its members. That amendment can be vote 
very easily and quickly. The amendment offep 
by the junior Senator from New York raises 
grave questions. I believe the short deb 
have had shows that it raises constitutiona 
tions. I hope that unanimous consent will} 
granted to withdraw the Javits amendment 
that is done, we can proceed to a vote on the orig 
nal amendment, which is simple in its terms 
ask unanimous consent that the Senators whol 
offered the amendment to my amendment maj 
permitted to withdraw their amendment. 

The Presiding Officer. Is there objectio 

Mr. Goldwater. I object. 

Mr. Bridges. I object. 

Mr. Dirksen. Mr. President, there is objeciio 
on this side. 

The Presiding Officer. The Chair did not 
the objection. 

Mr. Goldwater. Both the Senator from 4 
Hampshire and the Senator “from Arizona hat 
entered objections. 

The Presiding Officer. Objection is hei 
Has the Senator from Oregon yielded? 

Mr. Morse. I have yielded to the Senator 0 
Kentucky. 

Mr. Cooper. I regret that I was not on theme 
at the time the amendment was offered by my! 
friends, the distinguished Senator from New 10" 
and the distinguished Senator from New Jets? 
I am sure if I had been present at the time ™® 
had asked that they withhold the amendment. 
would have acceded to my wishes. 


x we have come to grips with the sub- 
the amendment. It is not often that I 
vith the distinguished Senator from New 
i the distinguished Senator from New 
-cause usually our views on questions of 
eoincide. But, in this case, I hope that 
dment will be rejected. First, I do not 
e amendment should be attached to my 
nt, whose purpose is to assure that every 
yf a union will secure at least a summary 
ym unions of the matter which is required 
1 with the Secretary of Labor. 

y basic reason for disagreeing with the 
nt is that I believe it would cut across 
titutional rights of individuals. Mr. 
r, may we have order? 

residing Officer. The Senate will be in 


ooper. This issue has been discussed at 
oth, and we have had quite a good debate 
That does the bill provide? On page 28, 
05(b) provides: 

person who has been convicted of any violation 
shall serve as an Officer, director, trustee, mem- 
executive committee or similar governing body, 
gent, international representative, manager or 
nizer of a labor organization engaged in an 
uffecting commerce for a period of 5 years after 
iction. No labor organization shall knowingly 
y person to assume or hold office in violation of 
ction. 

subsection (c) imposes a penalty of 
xr imprisonment for not more than 1 year, 
if this section is violated. 
Miorse. Mr. President, will the Senator 


ooper. I yield. 
Torse. That is the point I have been trying 
», That penalty section provides for a 
on precedent; is that not correct ? 
Yooper. Yes. That is what I am getting 
The section carries out the basic concept 
se in America. That is, that no penalty 
mposed on an individual, or a union until 
‘vidual or union has been convicted of a 
oing. There must be due process. 
Morse. Mr. President, will the Senator 
rther 
Yooper. I yield. 
Morse. I hope the Senator does not mind 
srrupting him. I believe this questioning 
lp to illustrate the point he is making. The 
amendment, on the other hand, proceeds to 
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apply a penalty to a person who puts something on 
a form, before there has been any conviction of 
wrongdoing. Is that not correct? 

Mr. Cooper. The Senator is correct. 

Mr. Allott. Mr. President, will the Senator 
yield? 

Mr. Cooper. My basic objection to the amend- 
ment is that I believe it would do what the Senator 
from Oregon has suggested; that is, that Congress 
would attempt to impose a punishment upon a 
man or woman or organization for an offense 
without due process and before conviction for the 
offense. 

Mr. Butler. Mr. President, will the Senator 
yield? 

Mr. Cooper. I yield. 

Mr. Butler. Is not this done in thousands 
of statutes which are now on the books? If a 
person fails to comply with a certain provision of 
a statute which requires the filimg of a certain 
form, he can be found guilty or be made to suffer 
some sanction. 

Mr. Cooper. The same provision is in this bill. 
We had quite a discussion about this subject this 
morning. Let us see what is sought to be done 
by the amendment. 

The committee bill provides that if a union of- 
ficial or a union fails to file a report, the official or 
the union can be fined. If an individual is in- 
volved, he can be imprisoned, The purpose of 
title I being actual disclosure, if such a person 
fails to file a report, the Secretary of Labor is 
authorized to accumulate the information and 
make it public. 

The only instance in which there is a gap—and 
we admitted it this morning—is in the case of an 
individual who is called upon to file a report and 
claims the fifth amendment. 

The individual may say, “The filmg of the 
information may incriminate me; therefore, I 

invoke the protection of the fifth amendment.” 

I shall not try to justify my position because I 
do not care; I say that the fifth amendment pro- 
tects the guilty and the innocent alike. It is a 
part of the Bill of Rights. If it means anything, 
then we cannot upset it by having Congress, by a 
statute, attempt to impose a penalty upon a per- 
son for a violation of the bill, because the person 
claims a constitutional right. This kind of de- 
bate has been going on for 4 or 5 years in this 
country, in the Congress and in its committees. 
It precipitated an era of trouble for the Congress 


and the country. Persons are trying to force the 
imposition of penalties on labor organizations, ed- 
ucational institutions, and other private organiza- 
tions simply because some person connected with 
them claims the fifth amendment. 

I shall not try today to develop the history of 
the fifth amendment. It is a history of several 
hundred years—a history of protecting the rights 
and the lives of innocent men, and though the 
guilty use it, its purpose remains. I shall simply 
say that I do not think Congress should impose a 
penalty on a union or an individual because some- 
one has claimed his constitutional rights. But 
someone may ask, “How can we reach such a per- 
son?” 'The labor unions themselves have adopted 
codes of ethics dealing with the problem. I do not 
know whether they will fully carry them out or 
not. But they have madeastart. They are mak- 
ing the effort. I would rather risk their doing it 
than to vote for an amendment which would de- 
prive one of constitutional rights. I do not think 
such a provision would ever be held constitutional, 
but I do not want to vote for it in the first instance. 

Mr. Morse. Mr. President, does the Senator 
from South Dakota wish me to yield to him? 

Mr. Mundt. I should like to address a question 
to the Senator from Kentucky. 

Mr. Morse. With the understanding that I will 
not lose my right to the floor, I yield to the Senator 
from South Dakota to ask a question of the Sena- 
tor from Kentucky. 

Mr. Mundt. I thank the Senator from Oregon. 

It does not seem to me that the Senator’s argu- 
ment is quite cogent when he says that protection 
is not provided, because all the amendment seeks 
to do is to prevent the fifth-amendment principle 
from being required. It does not provide a pen- 
alty other than to say that a labor organization 
shall not continue such a person as an officer. 
There is no legal penalty involved. Thisis simply 
a matter of keeping from putting a premium on 
this type of activity. 

I believe the Senator will find that it is strictly 
within the constitutional concept. The person 
will not be penalized or will not be brought into 
court; he will not be affected. This is simply an 
effort to protect the innocent persons who belong 
to a labor union. 

In this kind of situation, when there is one man 
verses a group of men, all of them the owners of 
some money, if we go too far we protect the union 
leader who stole the money, and we go too far by 
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destroying the freedom of the rank 
whom the money belongs. 

Mr. Cooper. It is the age-old dilemma, 
the constitutional rights of an individual g: 
we think of as the protection of society, 

Mr. Butler. Mr. President, will the 
yield ? 

Mr. Cooper. I yield. 

Mr. Butler. I do not like to labor the quey 
but are there not penalties similar to this 
Securities and Exchange Act? If a person} 
to file certain papers, a sanction is imposed, , 
the person cannot trade. 

Under the Agriculture Act, if a person fai 
file a certain form, he will not receive paymp 
from the Deparement of Agriculture. 

_ How is the constitutional right involved? ] 
not see how the constitutional right can beb 
into the picture. This is the sort of thi 
is provided in many Federal statutes, and ther} 
been no contest about it. 

Mr. Morse. Mr. President, I well know hy 
unpopular it is these days to insist upon ¢ 
adherence to the great historic, constitution 
guaranties. The right to plead the fifth amen 
ment is one of those guaranties. 

The Senator from Kentucky is so right wh 
points out, and as I tried to point out ea 
afternoon, that the constitutional guarantie 
written into our organic law by our F 
Fathers as a procedural protection and 
tional right for the innocent as well as f 
guilty. That protection goes back to the old 4 
glo-Saxon concept that, after all, the burde 
establishing guilt is upon the state. Why? 
of the reasons for our Revolution, among 
reasons, was the protests of the colonists a 
the star-chamber procedures of the British € 

Men and women over the centuries have leamtt 
that they preserve their freedom only to t 
tent that they insist upon the maintenance of] 
cedures which will check the arbitrary powél 
the Government. That is involved here, wi 
we believe it or not. Let us look at two or 
of the hypothetical situations which are raised 
the amendment. 

Do not forget that what is proposed is to§ 
the Secretary of Labor the authority to pt 
gate rules and regulations. They can be ¥ 
broad regulations. At the same time, withou 
erence to any individual Secretary of Labor?” 
to the office of the Secretary of Labor, the ™® 


ations can be highly capricious, and ar- 
If the Secretary of Labor publishes a 
1, and if he requests compliance by a un- 
ul let us assume that the union official 
at the form or the regulation itself vio- 
rights. Let us assume further that he 
{ will not sign; I will not fill it out; and 
2 reasons why I will not fill it out is that 
this form violates my fifth amendment 
In light of that situation I ask who will 
3 whether it does or does not violate the 
ul rights?) Thank God, Mr. President, 
r system that question must be determined 
cial process; the courts will determine it. 
. Senator from Kentucky [Mr. Coorrr] 
ed out, on page 28, in subsection (b), the 
ides that certain action will occur follow- 
:viction. 
sctfully restate, as I stated a few minutes 
the Javits amendment overlooks that re- 
it of a prior conviction. The Javits 
ent would go into effect when a union offi- 
, following objection by him to signing 
-out a form which had been sent to him by 
etary of Labor, that he refused to sign it, 
“T think it would violate my rights under 
_ amendment.” Then the Javits amend- 
yuld require that penalty action be taken 
tely against that union official. 
nion official might be absolutely correct 
@ that position, and he might prove that 
e subsequent court action was brought, if 
oe. Of course, if he did not prove it, and 
.re convicted, then the penalty provisions 
Tas read by Senator Coorrr would apply. 
ill our committee has brought to the floor 
ng bill. I say this to Senators who think 
is without teeth. 
vge 28, in line 13, we provide: 
-rson who violates this section shall be fined not 
n $10,000, or imprisoned for not more than one 
oth. 
3 is the penalty; there is the club; there are 
rp teeth of the bill in respect to this issue. 
is case the Senator from Kentucky pro- 
.at we permit legal process to run its course, 
conviction has been established. Once a 
ion has been established, the penalty pro- 
of the bill will go into effect. 
efore, Mr. President, I close by saying that 
ald resolve our doubts in favor of leaning 
ckwards, so as to take no chances of violat- 
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ing or limiting or transgressing upon what I con- 
sider to be a great right of freedom, namely, the 
protection of the fifth amendment. 

Mr. Kennedy. Mr. President, will the Senator 
from Oregon yield to me? 

The Presiding Officer (Mr. McNamara in the 
chair). Does the Senator from Oregon yield to 
the Senator from Massachusetts ? 

Mr. Morse. I yield. 

Mr. Kennedy. I wish to point out that on page 
843 of Corwin’s Annotated Constitution, where he 
discusses the fifth amendment, we find the fol- 
lowing: 

The privilege of witnesses, being a purely personal one, 
may not be claimed by an agent or official of a corporation 
either in its behalf or in his own behalf as regards books 
and papers of the corporation; and the same rule holds 
in the case of the custodian of the records of a labor 
union. 

The point is that a union official cannot claim 
his rights under the fifth amendment as an excuse 
for failing to file information which this title 
would require him to file as an official of the union. 

So I believe that much of the argument which 
has been made in this case is a specious one. The 
only time when such a person could claim his 
rights under the fifth amendment would be, not in 
regard to a labor organization, but in regard to 
conflicts of interest; that would be the only case. 

It seems to me that the fact that such a person 
took the fifth amendment, and refused to disclose 
his conflict of interest would quite clearly expose 
him to action by the membership of the organiza- 
tion, who certainly would not wish to continue in 
office an official who took the fifth amendment as 
regards a conflict of interest. 

So I believe it is clear that the head or other 
official of a labor organization cannot “take the 
fifth amendment” under those curcumstances; and 
thus I believe a good deal of the confusion existing 
in this instance should be dissipated. 

Mr. Curtis. Mr. President, I should like to 
gather some information from the author of the 
bill before the Senate, the distinguished Senator 
from Massachusetts [Mr. Kennepy]. I refer to 
the language found on page 6, line 12, which is 
a part of Title I—Reporting and Disclosure. 

This particular language refers to a report which 
a union must file with the Secretary of Labor. 
Line 12 provides that it shall include “receipts of 
any kind and the sources thereof.” 


What is intended by that language? How broad 
are the words “receipts of any kind” ? 


Mr. Kennedy. It is intended to be as broad as 


it suggests. It is supposed to cover receipts of any 
kind and the sources thereof. As the Senator 
knows, the Secretary is empowered, under the bill, 
to spell it out in such detail as he feels is required. 
It is supposed to be a complete report. 

Mr. Curtis. Completely broad. 

Mr. Kennedy. Completely inclusive. 

Mr. Curtis. Would it include receipts which 
came from collections, assessments, or contribu- 
tions from a part of the membership but not all? 

Mr. Kennedy. I will say “Yes” to the Senator. 

Mr. Curtis. The reason I raise the question is 
that I wonder what application, if any, the lan- 
guage might have to the so-called flower fund 
which was operated by the United Automobile 
Workers. No doubt other unions have funds of 
that kind. Such funds are not incorporated in 
the ordinary records of the union. We do not 
know very much about them. Obviously, mem- 
bers of the unions do not know very much about 
these funds, which are collected in cash. 

Mr. Walter Reuther testified that he contributed 
to a flower fund. Mr. Reuther was unable to tell 
us how much his total contributions were, but 
sometimes they were as much as $75. 

We made direct inquiry of one of the business 
agents or international representatives of the 
UAW about his contributions to the flower fund. 
That gentleman said he contributed more or less 
regularly and that his contributions amounted to 
about $10 a week. He said sometimes perhaps he 
missed making a contribution, and I asked him the 
direct question, “Would your contributions run 
about $500 a year?” He said that they would. 

Those funds are handled in cash. It is true they 
are not dues in the sense that dues are payable by 
every member. We do not know how many union 
members contribute to the flower fund. It is a 
cash transaction. We do not know exactly what 
the money is spent for, 

Mr. Reuther said that the money was spent for 
internal politics within the union, that it was a 
caucus fund. That might be, but the name of it— 
the flower fund—at least raises a question whether 
its true purpose is being revealed to the members 
of the union. The name of the fund would imply 
it is a small fund to send flowers to the sick and 
distressed. 
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If each international representative pg 
a year, how large is the flower fund of the 
if it is raised from international represge 
alone ? 
I asked Mr. Reuther for a list of the rep; 
tives. There are more than 700 on the pj 
Mr. President, if my mathematics are corpe, 
the 700 representatives pay $500 each—I ¢ 
know whether the person we asked paid th 
age amount or not—there would be $350,00 
in cash, to be disbursed in cash. 
A question was raised in the committee me 
about whether I demanded an audit. M 
dent, how can there be an audit of an empty ¢y 
box, when there are no records, no checks, g 
bankbooks? The items are paid in cash, 
There has been an argument advanced th 
so-called flower funds are voluntary and }; 
nothing to do with the union. We have not 
a complete investigation of all the details, but th: 
is some evidence which leads to a ques 
whether the flower funds are voluntary, 
true the information was conveyed that thes 
ployees of the union contributed to the flower 
at the time they received their pay. How 
coercion there was, I do not know. I do notk 
to what extent the rank and file members have 
contribute to the flower fund. As I say, 
one contributed except the international 
sentatives and if the one who testified in de 
about it—who was not a hostile witness t 
leadership of the UA W—represented the averas 
from that source alone there would be collect 
about $350,000 a year. 
Mr. President, let us examine the suggestion 
the money in question is the individuals ow 
money, and is being contributed to a union fl 
known as a caucus fund to keep the Reuther crow 
in control at the local, regional, and national leve 
Does the public have an interest in that fund 
contend the public does have an interest, eV 


the land permits union and management to ent 
into a contract which compels the workers t@ 
in the union. The law takes away from 
workers a basic right to withdraw from am) 
ganization. So the law of the land ¢ 


belong to unions. I submit that when 
>, permit that to happen, the public, as 
e rank-and-file workers, must be con- 
-o how the unions are operated and how 
nal politics are conducted. If, under 
.op contract, the employees of the union 
ed or expected to contribute to such a 
ep one particular group in power, then, 
least, the rank and file of the members 
have a report on the so-called flower 
‘he union members ought to know how 
ollected. The employees ought to know 
hey are contributing to a fund to send 
rdenias, or orchids to somebody, or 
hey are contributing to a huge fund 
ised to enable one group to dominate the 
| keep any disagreeing group from ever 
, voicing itself and gaining control of the 


the intent of the language is that all the 
hich is handled by a union is to be in- 
the reporting. Lam interested, not from 
point of simply having a report filed with 
tary of Labor; for the city of Washing- 
| of reports which never have been read 
r will be read. I am anxious that those 
e made available to the union members. 
liscussion leads me to the point of ex- 
my gratitude to the Senator from Ken- 
> presenting his amendment, which brings 
- the bill—S. 3974—actually proposes. 
not too sure that the amendment of the 
from Kentucky is the ideal way of han- 
y problem. But it is certainly better than 
1] 3974, as reported from the committee, 
Senator from Kentucky is to be con- 
ed for exposing the glaring change in the 
sh is proposed by Senate bill 8974. 
ng law requires unions to report their fi- 
transactions to their own members. The 
eported from the committee would repeal 
vision. Why? Who suggested that it be 
12 That recommendation did not come 
e McClellan committee. Who suggested 
change the law so that unions no longer 
1e required to report to the members how 
oney they took in, from where, hew much 
vended, and for what? I do not think it 
, result of a drafting oversight. I think 
it to know what forces are behind the pro- 
hich would repeal the law requiring unions 


to report to their own members concerning the 
handling of their own dues. 

Mr. President, union business is not small busi- 
ness. The annual income from dues is more than 
$600 million a year. The reserves in the pension 
and welfare funds are between $25 billion and 
$30) billion. There is an increment to such re- 
serves every year of approximately $5 billion. 

Who-was it that demanded that the law be re- 
pealed, so that a report concerning the money be- 
longing to a union would no longer be required 
to be made to the rank-and-file members? 

T am sure that the situation was misunderstood 
by many Senators who voted to report the bill. I 
cannot believe that the chairman of our select com- 
mittee, the distinguished Senator from Arkansas 
[Mr. McCretian] was aware of that situation 
when he endorsed the bill. I do not charge that he 
was. I cannot believe it. No member of Congress 
has devoted more time and attention to exposing 
the wrongdoing in the field of labor-management 
relations than has the distinguished Senator from 
Arkansas. I am sure that if the committee had 
asked him whether he recommended repeal of the 
existing law requiring reports to be given to the 
rank and file of the members, he would not have 
recommended it. 

Much has been said about limiting this bill to 
the interim report of the select committee. I think 
an argument can be made on that score. How- 
ever, I do not believe that we should be bound 
not to go beyond that pomt. We tried to make the 
report unanimous. We failed in one regard. That 
is the reason why the bill does not include some 
things which it was understood would be consid- 
ered in connection with the proposed legislation. 

This is what the interim report says about the 
handling of finances. I read from page 5: 

(4) There has been widespread misuse of union funds 


in the unions studied : 
(a) Financial safeguards have been woefully lacking. 


Audits have been little more than a formal ritual of add- 
ing up figures, while failing to probe their veracity or the 


vital detail behind them. 
(b) Financial reports to rank-and-file members have 


often been false, sketchy, and even in these forms largely 
unavailable for perusal by the membership. 

Mr. President, our responsibility is to see to 
it that those reports mean something, and that 
they are available to the membership. A distin- 
guished committee was lead by someone to report 
a bill which would even repeal the requirement 
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that the rank-and-file members be told what is 
going on financially in their union. 


There have been no regular means provided whereby 
the rank-and-file could have access to these repcrts, and 
members with the temerity to suggest detailed account- 
ings for their own money have been shouted down and 
sometimes beaten. 


How is it proposed to end the beatings? The 
answer of the Kennedy bill is, “Repeal the law 
which imposes upon unions the necessity of re- 
porting to their own members how they handle 
the money of the members.” 


Union officials have engaged in the habit of dealing 
in cash rather than by check. They have failed to sub- 
mit vouchers for many expenditures, and when vouchers 
have been turned in they have frequently been false or 
only vaguely explanatory. 


Who said that? Seven of the eight members of 
the McClellan committee. 


Union officers charged with responsibility for disburse- 
ments have often signed checks in blank for their supe- 
riors with no knowledge of or request for information as 
to the purpose for which the funds were drawn. 


The committee has hit upon a simple answer. 
Simply remove the requirement that a report 
must be made to the members. 


With these incredibly loose practices, the misuse of 
union funds, including outright thefts and “borrowings” 
for personal profit, has totaled upward of $10 million in 
union-dues money—an average of $5 out of the pocket 
of every member of the unions covered in this report. 


I invite attention to some of the findings of the 
committee, as set forth on pages 58 and 59 of the 
interim report. This refers to Frank W. Brew- 
ster, of the teamsters’ union: 


FInDINGS—F RANK W. BREWSTER 


Union officials elected to a position of trust and author- 
ity have a special responsibility to the members they 
represent to administer the union’s financial affairs judi- 
ciously and economically. At all times, such a union 
leader must remember that the accumulated funds are 
not his funds but the hard-earned dollars of working men 
and women paid as dues for the legitimate purpose of 
improving working conditions and wages. 

In the western Conference of Teamsters, the committee 
finds that this was lamentably not true. 

Frank W. Brewster, head of the Western Conference, 
did not understand the obligation under which he labored. 
He and the executive board of the Western Conference of 
Teamsters did not act in the interests of the union mem- 
bership, and the activities of the executive board for a long 
period of time were found not to be covered by any type 
of record or minutes, 
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Checks of the Western Conference were signed jj 
books were either shoddily kept or destroyed 
funds dissipated in a revel of spending on matte 
bore little resemblance to union business. 

The Senate is asked to pass a measur, 
repeals the law providing that a union mus 
to its members how much money it takes 
from where, and how much is paid out ay, 
what purpose. Again I say I doubt if a 


tended that purpose. However, someone did 

Mr. Lausche. Mr. President, will the 
yield ? 

Mr. Curtis. I yield. 

Mr. Lausche. Earlier today the Senator f 
Arizona [Mr. Gotpwartrr] made the statem 
the Senator from Arkansas [Mr. McCrm 
definitely expressed the view that whatevepy 
enacted on this subject should contain the 
vision that the report should not only be n 
the Secretary of Labor but also to the member 
the union. The Senator from Nebraska has maj 
the statement that in his opinion it was whol 


Is that correct ? 
Mr. Curtis. That is correct. 
Mr. Lausche. Is it the understanding oft 
Senator that the McClellan committee on they 


were an indispensable part of the bill, if it is tok 
effective ? 

Mr. Curtis. In answer to the question of th 
distinguished Senator from Ohio, I would say 
the McClellan committee is not a legislative com 
mittee and it cannot endorse or recommend spe 
legislative language. I believe it is a fairs 
ment to say that the McClellan committee 


they should have full knowledge of all transa 
receipts, and expenditures; also, that they sh 
control them and should control the people wi 
expend them. Therefore the answer is generall} 
“yes,” but I wish to add that the McClellan col 
mittee has not gone on record as to legisla 
matters. 

Mr. Goldwater. Mr. President, will the Sent 
yield? 

Mr. Curtis. I yield. 


yldwater. The distinguished Senator 
> stated he felt I had made a statement 
+ of the Senate this morning to the effect 
snator from Arkansas [Mr. McCretxan] 
a certain statement. The reference I 
morning was to the fact that the Mc- 
ll, under title I, Registration of Labor 
pplied sanctions to unions. However, I 
appy at this time to read what the dis- 
1 Senator from Arkansas said when he 
before the Committee on Labor and Pub- 
re, on the subject to which the Senator 
o has addressed himself. He stated that 
“ovides: 
minutes of meetings, detailed financial records, 
records be made available for an inspection by 
f the union, and that such records be preserved 
1 of 6 years. 
g each member of the union to be furnished 
y of any collective bargaining agreement affect- 
ployment and that all ballots cast in any elec- 
zined for 1 year. 
ausche. Mr. President, that corroborates 
ance of my understanding. * 
oldwater. I wish to make it clear that I 
nention these two points on the floor. I 
eferred to the fact that the Senator from 
s [Mr. McCrerxian] did include sanctions 
iion in his original recommendations. 
ausche. Does not the language of the tes- 
riven by the Senator from Arkansas indi- 
; it was his judgment that reports should 
to the Members? 
‘oldwater. I would not wish to say cate- 
; that the Senator from Arkansas had that 
I can only refer to what he testified to 
ill. 
ausche. May I ask the Senator whether 
sndations were made by the Senator from 
's which were not accepted by the com- 


‘oldwater. Oh, yes; there were many sug- 
made by the Senator from Arkansas which 
t accepted by the committee. I hope we 
1e way to improving one of those situations 
1s of the amendment offered by the junior 
from New York and the junior Senator 
aw Jersey. 
“ausche. Of course, I understand that the 
nd Public Welfare Committee is a different 
tee from the McClellan Select Investigat- 
mmittee, but the declaration of policy in 


the bill pending before the Senate specifically 
refers to the disclosures made in the investigations 
conducted by the McClellan committee. What is 
before us is the product of what was suggested 
should be done by the Senate to cure the evils dis- 
closed by that investigation. 

Mr. Kennedy. Mr. President, will the Senator 
yield? 

Mr. Curtis. I yield. 

Mr. Kennedy. I appreciate the courtesy of the 
Senator from Nebraska for yielding to me so that 
I may reply to the Senator from Ohio. 

By the Taft-Hartley Act, it is provided that the 
reports can be made available to the members of a 
union. As the Senator from Kentucky quite 
clearly pointed out this morning, that has not been 
an effective check on the abuses in the use of these 
funds. Therefore, when the committee considered 
the subject, we provided that the Secretary shall 
have the power to make an investigation, and we 
also provided that the reports shall be very 
thorough. We also provided that the Secretary 
shall make the reports public. That was an effort 
to provide responsibility both on the part of the 
union and on the Secretary. Then there is the 
power of the press, through publicity, to expose 
wrongdoing. We felt that was extremely impor- 
tant, and the most effective way we could use to get 
at the problem. 

When the Senator from Kentucky discussed the 
problem this morning, and when it was suggested 
that we should give authority to the Secretary to 
compel union officials to give the reports to the 
union members, we accepted that suggestion, and 
it was accepted unanimously. I was delighted to 
do it. We had no intention of weakening the pro- 
vision, but, rather of strengthening it. 

Mr. Lausche. I am delighted to hear the pres- 
ent view of the Senator from Massachusetts. This 
morning, when the subject was initially discussed, 
the query came to my mind: Why would it not be 
prudent not only to- provide criminal sanctions, 
but also continue in the act of 1958 the provisions 
of the Taft-Hartley Act which provide that each 
member shall be entitled to a copy of the report 
filed by the union? I believe that is thoroughly 
reasonable. I am glad the Senator from Massa- 
chusetts feels that way. 

Mr. Kennedy. It was not proposed in commit- 
tee, That was undoubtedly due to an oversight. 
I was delighted to accept the amendment the min- 
ute it was proposed, and just as soon as the matter 


was brought to our attention. I am delighted to 


tell that to the Senator now. Our intention is the. 


same as his. 

Mr. Lausche. So that I may have a clear under- 
standing of the present language, it is to the effect 
that there will be two sanctions, one criminal, and 
the other in the nature of a civil sanction; and first, 
there shall be reports filed with the Secretary of 
Labor and, second, copies of those reports may be 
ordered by the Secretary of Labor to be sent to the 
members ? 

Mr. Case of South Dakota. Mr. President, will 
the Senator yield? 

Mr. Curtis. I yield. 

Mr. Case of South Dakota. The Senator from 
Ohio has referred to two sanctions. My recollec- 
tion is that the sanction provided by the National 
Labor Relations Act is a forfeiture of the respon- 
sibility of the Board to take any action in behalf 
of a union which has failed to make reports. As 
nearly as I can run it down—and I have not stud- 
ied this very carefully—under section 607 (f), (g), 
and (h), of the National Labor Relations Act, 
there are these provisions. Subsection (h) refers 
to the Communist oath. Subsection (f) and (g) 
refer to the filing of reports. Subsections (f) and 
(g) provide that no investigation shall be made 
by the Board of any question unless the reports 
are filed; and, further, that no labor organization 
shall be eligible for certification, and no complaint 
shall issue unless it can show that it has complied 
with the provisions of the reporting section. 

Where does the bill preserve that sanction ? 

Mr. Curtis. I was speaking about another 
matter. 

Mr. Case of South Dakota. The Senator from 
Ohio [ Mr. Lauscun] and the Senator from Massa- 
chusetts [Mr. Knnnepy] were engaged in a collo- 
quy on the Senator’s time. I thought the Senator 
from Ohio said there would be a double sanction, 
the sanction of the present law plus the provision 
in regard to filing, which is contained in the bill. 
But if those two paragraphs are repealed, then the 
sanction is lost, unless it is carried somewhere else 
in the bill. 

Mr. Lausche. Probably I used the word “sanc- 
tion” in too broad a connotation. What I had in 
mind specifically was that under the amendment 
the reports will have to be filed (a) with the Secre- 
tary of Labor and (b) under direction of the Sec- 
retary of Labor, mandatorily to the members. 
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Mr. McClellan. Mr. President, will the 
tor yield ? 

Mr. Curtis. I yield. 

Mr. McClellan. The Senator from Oh 
advised by the Senator from Massachusetts 
other Senator, that it may provide for the jy 
ual members to receive copies. The amep 
offered by the distinguished Senator fro 
tucky [ Mr. Coorrr], in my judgment and inte 
tation, makes it compulsory for the Secret 
see to it that the members get a copy y¥ 
want it. 

Any person required to submit a report under ¢} 


vision shall furnish the information required to } 
tained in such reports— 


The word is “shall,” not “may”— 


to each of its members in such form and manner 4 
Secretary shall by regulation prescribe. 

So the matter is not left, by this wording j 
the discretion of the Secretary. 

Mr. Curtis. Mr. President, while the Senai 
from Arkansas is in the chamber, in fairness} 
him and his committee I wish to clear up one pi 
It is true that under existing law the financial 
ports are to be sent by the union to its meme 
That is repealed by S. 3974, if we do not amendi 

Mr. McClellan. How is it repealed? 
plication 4 

Mr. Curtis. No; directly. That was brougi 
out in the colloquy this morning. The repe 
that provision was never recommended by thel 
Clellan committee. 

Mr. McClellan. It was never recommended 
McCtetian himself. 

Mr. Curtis. That is correct. The distin 
Senator from Ohio [Mr. Lauscur] rai 
question: Were provisions recommended }y 
McClellan committee which are not incorporatel 
in the bill? I wish to read a fet paragrapl 
the well written minority views of the di 
guished Senator from New Jersey [Mr. Sil 
the distinguished Senator from Arizona 
Gotpwarer], the distinguished Senator from! 
necticut [Mr. Purretn], and the distingul 
Senator from Colorado [Mr. Autorr]. He 
what they say in answer to that: 

The exceptions we took to the committee bill, indl 
the reservations of those of us who voted to report #® 
the Senate, were based on the failure of the bill to i 


ment the following specific recommendations of 
McClellan committee : 


1. That financial statements required to be filed by a 
unions be further required “to be accurate and comple 


ea method for checking of their veracity and 
‘or bringing legal action against unions filing 
ments and against the officers of the unions 
» these false statements.” 

mittee bill contains extensive provisions re- 
on officers and employees to file detailed re- 
rning such of their own financial affairs which 
ve them in “conflicts of interest.” But there 
in the committee bill to compel unions to rid 
of officers and employees who willfully fail 
reports or who have been convicted for false 


+ the committee bill, by granting exemption 
nancial filing and reporting requirements to 
ing fewer than 200 members and gross annual 
less than $25,000, in fact exempts a majority 
or unions in the United States. This nullifies 
-ment where it is most needed, to wit, among 
teer-established unions which have few or 
even no members at all—thus exempting the 
yaper local activities of Johnny Dio, as in an- 
on the bill fails to apply to such operations as 
‘ank Brewster. 
IcClellan committee recommendations declare: 
qnion dues moneys * * * are in actuality a 
> held for the members of the union by their 
1e committee feels that attention should be 
lacing certain restrictions on the use of these 
M as are now imposed on banks and other insti- 
1ich act as repositories and administrators for 
s.” 
amittee bill, completely ignoring the fiduciary 
the union officer’s relation to the funds of the 
kes no provision to establish such relationship 
. the duties and obligations that a fiduciary 
ip requires. : 
yweaking of “union democracy” the McClellan 
recommends legislation directed to “the use 
ballots in union elections and other vital union 
? 
h the committee bill requires periodic secret 
etions for union officers, both local and inter- 
it makes no provision for such elections in con- 
‘ith “other vital union decisions.” 
McClellan committee recommends that the “no 
1d” problem arising out of the refusal of the 
act and of the inability of State tribunals to 
lyed by authorizing any State or Territory ‘to 
nd assert jurisdiction over labor disputes over 
e [National Labor Relations] Board declines 
rr?” 
mmittee bill leaves the “no man’s land’’ prob- 
e it is. The NLRB retains the power to refuse 
nd the States and Territories are still denied 
r, in such cases, to do so. All that the commit- 
loes is to write confusion into the law by pro- 
the NLRB from establishing any jurisdictional 
3. This results in leaving all potential litigants 
2 of complete uncertainty as to what the NLRB 
in any given case. This is directly contrary to 
- principle of our Anglo-American system of law 
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that the law is to be made as certain and predictable 
as humanly possible. 

Mr. Lausche. Mr. President, will the Senator 
yield? 

Mr. Curtis. I yield. 

Mr. Lausche. I have only one question. With 
regard to the recommendation of the McClellan 
committee that secret balloting be had for the 
election of officers—and I believe the Senator used 
language which in effect was “and on other vital 
matters’—will the Senator give his understand- 
ing of what was meant by “on other vital 
matters” ? 

Mr. Curtis. I think it means the policy of the 
union; the delegation of authority to officers and 
executive boards, which is not already taken care 
of by the constitution and bylaws; changes in the 
constitution and bylaws or the conduct of busi- 
ness; censorship of the officers; the question of 
declaring a strike; the conduct of strikes. 

Mr. Lausche. The termination of strikes? 

Mr. Curtis. Whenever a situation arises in 
which the union members want a secret ballot 
on any matter pertaining to the union. After all, 
it is their union; it is their money which is in- 
volved. 

Before I yielded, I was addressing myself to the 
necessity for an amendment which deals with the 
question raised by the distinguished Senator from 
Kentucky [Mr. Coorrr]. I shall support that 
amendment, even though I think perhaps the exist- 
ing law might be a little better. But the bill re- 
peals the existing law. 

I read from the interim report of the McClellan 
committee : 

Checks of the Western Conference were signed in blank ; 
books were either shoddily kept or destroyed and the 
funds dissipated in a revel of spending on matters that 
bore little resemblance to union business. 

In total, the committee found some $800,000 spent in 
this careless manner, some of which was spent for 
Brewster’s personal benefit, but the bulk of it spent on 
ventures which promised no guaranty of return to the 
union or its members. 

The committee must conclude that Frank W. Brewster 
was a careless caretaker of the union members’ dues 
with no real understanding of his fiduciary responsibility. 

Mr. President, how is Frank Brewster involved 
in the bill as it has been reported by the commit- 
tee? He is involved because the bill as reported 
by the committee would repeal the law which re- 
quires that he report to the members of his union 
the financial transactions of the union. 


Mr. President, I wish to call attention to one 
other matter. In connection with the question of 
how we should legislate for the protection of the 
money belonging to the union members, we must 
not forget the notorious Dave Beck. Honest union 
officials will not need any law; but today we are 
in the process of legislating in order to control 
the crooks; at least, that is what we are supposed 
to be doing. 

I read now from page 84 of the interim report 
of the select committee: 


FInpDINGS—DAVE BECK 


When Dave Beck was elected general president of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America in 1952, he prom- 
ised faithfully to carry out the trust of his office and 
said he would brook no dishonesty or racketeering within 
the union’s ranks. 

After hearing the testimony concerning Mr. Beck’s ac- 
tivities, the committee finds that he viciously abused the 
trust of the union’s 1144 million members, that he shame- 
fully enriched himself at their expense, and that in the 
final instance he capitulated to the forces within the union 
who promoted the interest of racketeers and hoodlums. 

The fall of Dave Beck from a position of eminence in 
the labor-union movement is not without sadness. When 
named to head this rich and powerful union, he was given 
an opportunity to do much good for a great segment of 
American working men and women. But when temptation 
faced Dave Beck, he could not turn his back. His thievery 
in the final analysis became so petty that the committee 
must wonder at the penuriousness of the man. What 
would cause a man in such circumstances to succumb 
to the temptation of using union funds to pay for 6 pairs 
of knee drawers for $27.54, or a bow tie for $3.50? In 
Beck’s case, the committee must conclude that he was 
motivated by an uncontrollable greed. ; 


Mr. President, that money was the union mem- 
bers’ money; it was the money accumulated by 
their payments of dues. But the pending bill, as 
reported by the committee, even would repeal the 
requirement that Dave Beck report to the union 
members what he did with their money. 

I read a little further from the interim report in 
regard to Mr. Beck: 


The committee makes the following specific findings: 

1. Dave Beck took, not borrowed, more than $370,000 in 
union funds from the Western Conference of Teamsters 
Joint Council No. 28 Building Fund, and the public rela- 
tions division of joint council No. 2. When confronted by 
an investigation by the Internal Revyenve Service, Mr. 
Beck began restitution which even at the time of the 
committee hearings, some 3 years later, had not been 
completed, 

The money taken by Beck was used for the construction 
of his home, swimming pool, and the homes of four of 
his associates who live near him in the fashionable Sheri- 


430 


dan Beach section of Seattle. Other funds were 
to Nathan Shefferman, Chicago management ¢g 
in the amount of $85,000 to pay Beck’s personal] } 
those of his son and nephew. 

2. Mr. Beck placed mortgages of the Inter 
Brotherhood of Teamsters through a company jy 
he had a financial interest and thereby received kig 
for the placement of this teamster business. 

3. Mr. Beck and his friend, Donol Hedlund, g g,, 
mortgage banker, enriched themselves by $11,585) 
the handling of the trust funds of Beck’s late nears 
dearest friend, Ray Leheney. 

4. Mr. Beck aggressively and dishonestly promo; 
sale of toy trucks amongst the teamster locals th 
out the country for the financial gain of his gop 
Beck, Jr., and friends. 

5. Mr. Beck secured a $12,500 commission for 
Nathan Shefferman, for the purchase of land in 
ton, D. C., under the most flagrantly false pretense 
then received an $8,000 kickback from Sheffe 


of the profit that Shefferman had earned from ; 
furniture to the teamsters and arranging for the ip 
lation of a bookkeeping system in the teamsterg he 
quarters. 
7. Mr. Beck placed his relatives on the payroll 


operate his own personal businesses over an exte 
period of time. 


stands, namely, repeal the existing law wh 
quires union officials to report to their m 
concerning their own financial transactions. 
is the issue involved in the Cooper amendment 

Mr. President, we have had much deba 
the parliamentary situation, about amend 
about amendments to amendments, abou 
tions, and about this and that. But I th 
owe it to the workers of the country to m 
remedies we provide in their interest just as 
and effective as we can. There is one way toé 
or at least to give major help in that directil! 


reported by the committee. 
Mr. President, I hope the time will come WH 
the sentiment in this body will be such that! 


and workingwomen to join or not to join a @ 
or to withdraw from a union and to stop Pé 


mut losing their jobs. Once we do that, 
give to the workers the most potent 
ith which to demand and obtain honest 
ers. 

Jave Back was before our committee, 
it had been revealed that he had enriched 
| many, many instances, I said to him: 
<, if your members believe these charges 
ju, can they withdraw from the team- 
n, and stop paying dues, without losing 
Q?? 

se, I was referring to the majority of the 
ere there is no right-to-work law. 

cord will show that Mr. Beck did not 
nswer the question. But after some 10 
mites of delay, he finally admitted that 
gh the members of his union knew and 
hat he was stealing millions of dollars, 
1 not withdraw from the union and could 
paying dues without losing their jobs; 
ed that was the case. 

esident, if at some time we restore to the 
heir fundamental right to belong or not 
- to a union and the right to withdraw 
nion without being denied the right to 
ving, we shall give them a weapon with 
ey can end corruption in unionism at 


; there to say that workers should con- 
pay dues to an outfit that is corrupt, 
; who are stealing their money, or to offi- 
are engaged in racketeering and are in 
tion with criminals and hoodlums? 
rs should also have a right to withdraw 
nion when they know the union’s money, 
cations, its radio programs, and its tele- 
‘ograms are used to elect candidates in 
political parties in whom the workers 
es do not believe and with whose views 
gree. 
10 wonder this legislative proposal is a 
It is no wonder there is a scramble to 
mendments. It is because we have not 
-ectly up to the simple, fundamental mat- 
jlicy. It is an American policy that no 
ld be compelled to belong to any organi- 
. order to earn his livelihood, and that he 
1ave a right to withdraw from a union 
losing his job. 
aver Congress has the courage to repeal 
‘ing law, and make membership in unions 
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voluntary instead of compulsory, we shall not have 
to burden unions with spending half of their time 
sending reports to Washington, and we shall not 
have to add employees to bureaus in Washington 
and use up space in which to pile reports. We 
shall put control in the hands of American work- 
ers and give them the right to manage their 
union affairs. 
Mr. President, I yield the floor. 


(Cong. Rec. 10963-74, Senate, June 12, 1958) 


Mr. Allott. Mr. President, with respect to this 
whole question, I should like to address myself 
primarily to the remarks of the Senator from 
Oregon [Mr. Morse], who is absent momentarily 
from the floor, in an attempt to work out some 
language as an amendment. I think this matter 
should be discussed at this time, however. 

Considerable reference has been made by the 
Senator from Oregon to subparagraph (b) on 
page 28 of the bill, which provides that— 

No person who has been convicted of any violation of 
title I shall serve as an officer, director, trustee, member 
of any executive committee, or similar governing body, 
business agent, international representative, manager, or 
paid organizer of a labor organization engaged in an in- 
dustry affecting commerce for a period of 5 years after 
such conviction. 

I should like to point out—and this is very im- 
portant—that the section refers back to section 
109, on page 17, relating to false entry and destruc- 
tion of records of labor organizations. For ex- 
ample, under this clause, if a man were convicted, 
he could appeal the case to a circuit court, and he 
could then appeal the conviction to the Supreme 
Court, which could take a period of 2 or 3 years. 
The original crime calls for imprisonment up to 
1 year. So he could conceivably, at the end of 
that time, some time in the 5 years, stall it along, 
serve only 1 year, and immediately enter upon the 
service of the union as a trustee or officer the day 
he got out of the penitentiary. 

This is not a proper section. It does not afford 
the protection which it is supposed to afford. 

I shall offer an amendment later to take care of 
the situation. 

Tf the Senator from Oregon is under the mis- 
apprehension that this language covers the situ- 
ation, I point out that it does not. 

I should like to read to the Senator from Ken- 
tucky, who is now present on the floor, the amend- 


ment which was offered by me in the Committee 
on Labor and Public Welfare, and for which he 
voted: ; 

Src. 110. (a) No labor union engaged in an industry 
affecting commerce shall— 

(1) be certified or recognized as the representative of 
any employees by the National Labor Relations Board, or 

(2) be eligible to file an unfair labor practice charge 
under section 10 (b) of the National Labor Relations 
Act, or 

(3) be exempt from Federal income tax under section 
501(a) of the Internal Revenue Code of 1954, if such labor 
union retains in office or in its employ any person (A) 
who, being required to sign, prepare, or file reports under 
section 101 or 102, willfully refuses to comply with any 
of the provisions of such section, or (B) who has been 
tried and finally convicted of a crime under any of the 
provisions of this act. 

(b) The provisions of subsection (a) shall not be appli- 
cable to any labor union until the termination of 90 days 
from the date of such refusal to file or such final convic- 
tion. Any labor union to which the provisions of this sec- 
tion become applicable is empowered to remove from 
office or employment, any officer or employee referred to 
in subsection (a) notwithstanding any provision in its 
constitution, bylaws, or governing rules or regulations 
to the contrary. 

I want to correct the statement I have just made. 
The amendment which we voted on in the commit- 
tee did not contain the last sentence I have read 
relating to the empowering of unions to remove 
officers. 

This involves the same principle which is in- 
volved in the amendment offered by the Senator 
from Kentucky as it would be amended by the 
amendment of the Senator from New York. 

I should like to make a final remark. I believe 
the fifth amendment can be pleaded as to section 
101, though the assertion was made on the floor 
that the fifth amendment could only be pleaded 
with respect to section 102, which is the conflict of 
interest section. Section 101 is the section which 
requires unions as such to report, which seems to 
have been overlooked. ‘There is a requirement 
that financial officers report, and also a requirement 
that principal officers sign. Subsection (a) of 
section 101 says: 

Eyery labor organization engaged in an industry affect- 
ing commerce shall file with the Secretary a copy of its 
constitution and bylaws and a report, signed by its presi- 
dent and secretary or other principal officers. 

If the report contained information which 
would tend to incriminate a man, then if the fifth 
amendment is available to the man it is as much 
available under section 101(a) as it is under sec- 
tion 102, the conflict of interest section. 
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In section 101(b) there is a provision ¢] 
labor organization shall file a financig 
signed by its chief financial officer. I 
amendment is available to a man as an ex 
not filing, it is as applicable in the case 9) 


been some confusion of thought. 
If the Cooper amendment is agreed 


amendment will also be agreed to—it will} 
hope we will put some of the burden upg 
unions and also put in the hands of in 
members of unions a method by which, why 
union retains in its employ an officer wh 
violated the law or been convicted of a crim 
members will have some means of removing 


in that case the union itself would 
sanctions imposed by the law. 


(Cong. Rec. 10979, Senate, June 12, 1958) 


Mr. Ives: 


This bill was drafted by the staff of the Sen 
Committee on Labor and Public Welfa 
sultation with the Senator from Massa 


disappointed to see what appear to be p 
political influences inject themselves 
consideration. 


to learn of Secretary Mitchell’s apparent 
tion to its provisions. I personally considel 
of the statements on this subject, which have™ 
attributed to him while he is in Geneva, @ 
wholly uncalled for. Insofar as his critidl 
constructive, both the Senator from M! 
setts [Mr. Knnnepy] and I agree that the: 
tary should be granted the right to hold hes 
and should be given subpena powers in onde 


the comments of the Department of 
without merit. 
uple, I am advised that the same study 
» Department of Labor, which stated 
cent of the local unions in California 
<empt under the provisions of this act, 
ed that 93 percent of all union mem- 
be covered. But the Labor Depart- 

only the 60 percent figure—a most 
omission of the significant figure of 93 
erage. Furthermore, the Secretary is 
authorized to deny any exemptions, if, 
om, he believes it is important to do so. 
overage could be raised all the way to 
. The only reasons the exemption pro- 
ntained in the bill—these are the only 
now of, anyway—are to relieve small 


is from the costs and administrative 


nvolved in filing the extensive reports 

id be required, and also to keep the De- 
administrative expense at as low a 

ay be warranted. 

at all satisfied with the language of the 


x with this subject, which appears on- 


he bill, section 101(c) of title I. That 
reads as follows: 

organizations having fewer than 200 mem- 
oss annual receipts of less than $25,000, in- 
ums paid over as dues or per capita tax to a 
ffiliated labor organization (excluding pay- 
“ed by trustees under section 302(c) (5) or 
Labor-Management Relations Act, 1947, as 
1all be exempt from the provisions of this sec- 
Jed, That the Secretary may revoke the ex- 
any labor organization with respect to which 
1es, after such investigation as he deems 
the purposes of this section would be served 


seen advised that section as written in- 
tion if it is enacted. In other words, it 
nade positive, and should not remain in 
t is written, with the proviso offsetting 
tion of small local unions. 

er now the amendment which I send to 
s a substitute for subsection (c), and I 
rk to read it. 

esiding Officer. The amendment of the 
7om New York will be stated. 

MISLATIVE CirurK. It is proposed to strike 
_to 11 inclusive, on page 7 and to insert 
sreof the following: 


etary may exempt from the requirements of 
1 for such definite or indefinite periods as he 


21—64—_ 31 


4¢ 


9 
a) 
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may determine any labor organization having fewer than 
200 employees and having gross annual receipts of less 
than $25,000, including all sums paid over as dues or per 
capita tax to a parent, or affiliated labor organization (ex- 
cluding payments received by trustees under sec. 302(c) 
(5) or (6) of the Labor-Management Relations Act, 1947, 
as amended) if he finds that the exemption of such labor 
organization would not interfere with the attainment of 
the objectives of this act. 

Mr. Smith of New Jersey. Mr. President, will 
the Senator from New York yield? 

Mr. Ives. I yield. 

Mr. Smith of New Jersey. Mr. President, this 
morning I offered an amendment to strike the en- 
tire subsection (c) on page 7, lines 1 through 11, 
which we are now discussing. I ask the distin- 
guished Senator from New York if he is willing to 
accept my amendment as a substitute for his pro- 
posed amendment. 

Mr. Ives. The amendment offered by the Sena- 
tor from New Jersey certainly would clear up the 
matter, since it would delete the whole subsection 
from the bill, but it would also place in the De- 
partment of Labor a great deal of additional work. 
Is the Senator offering the amendment at the re- 
quest of the Department of Labor or at the request 
of the administration ? 

Mr. Smith of New Jersey. I am offering the 
amendment with the approval of the administra- 
tion, of the Department of Labor. 

Mr. Ives. The Department did not ask the Sen- 
ator to offer the amendment; the Senator is doing 
this independently and the Department has given 
it full approval? 

Mr. Smith of New Jersey. I offered the amend- 
ment this morning. I have asked the Department 
if the Department approved, and I was told it was 
approved. 

Mr. Ives. Let me ask the Senator another ques- 
tion. 

Mr. Smith of New Jersey. May I add another 
word? On page 15 there is a provision in the bill 
with respect to reporting which reads: 

In exercising his power under this section the Secretary 
may prescribe by general rule simplified forms of report 
for small labor organizations and small employers for 
whom he finds that a detailed report would be unduly 
burdensome. 

I asked the Department of Labor whether the 
Secretary would be willing to assume that respon- 
sibility, and I was told he would be willing to do so. 

I think we could more fully meet the needs of 
the situation by striking out the entire subsection. 


Mr. Ives. Let me ask the distinguished Senator 
from New Jersey another question. 

Was the amendment the Senator offered this 
morning taken from the provisions of bills sub- 
mitted as a part of the administration’s program 
earlier in the session ? 

Mr. Smith of New Jersey. I am not sure 
whether this particular item was in the early group 
of bills. Does the Senator refer to proposed leg- 
islation introduced in April ? 

Mr. Ives. I do not know when the Senator sub- 
mitted the administration program. Was this 
provision a part of the administration program ? 

Mr. Smith of New Jersey. I am advised it was, 
although I do not know that the particular exemp- 
tion was before us, since it appears for the first 
time in the bill presently under consideration. I 
could not say that the administration anticipated 
what the committee would report. 

Mr. Ives. I will ask my distinguished friend 
from New Jersey—without trying to embarrass 
him in any way, shape, or manner—if the Depart- 
ment of Labor, which is directly affected by the 
proposal the Senator makes, has made the request 
that it be adopted? Has the Department asked 
for this action ? 

Mr. Smith of New Jersey. Let me explain it to 
the Senator. 

Mr. Ives. In a moment. Was this action on the 
part of the Senator from New Jersey initiated by 
him, or was it initiated by the Department ? 

Mr. Smith of New Jersey. In answer to that 
question, I have discussed the matter with repre- 
sentatives of the Department. I stated I planned 
to offer the amendment, and I was informed the 
Department thought it was desirable and approved 
of it. I stated the bill in the other provision which 
I have read on page 15 would give the Secretary 
responsibility to take care of the smaller labor 
organizations. 

I can say the amendment has the full approval 
of the Department, and the Department preferred 
it to the other proposals. 

Mr. Ives. That is all I want to know. The De- 
partment realizes, of course, the additional burden 
which will be placed upon it? 

Mr. Smith of New Jersey. There would be a 
burden either way. I have talked to the Depart- 
ment about the matter. I am asking if the distin- 
guished Senator from New York is willing to ac- 
cept my amendment as a substitute. 


the Senator from New York it is satis 


Mr. Ives. I will accept the amendm 
modification. It is my understanding, 
lieve it is the Senator’s understanding, 
proposal represents the desire of the Dep; 
of Labor and the administration. 

Mr. Smith of New Jersey. The answerj 

Mr. Ives. The Department wants to 
done. The answer is “Yes” ? 

Mr. Smith of New Jersey. I can say thea 
is *"Wiess/ 

Mr. Ives. Then I shall accept the amen), 
as a modification, so far as I am concep) 
will ask the Senator from Massachusetts | 
Kernnepy] if the modification is agreeable tp} 

Mr. Kennedy. In view of the positio 


me. It is my understanding that the bil 
a proviso which gives the Secretary power 
vide for a simplified form for the smaller 
That might take care of the matter. 
be a good deal of paper work, but if the Dy 
ment feels able to do it and desires to do it, Ifl 
we should accept the language suggested b 
Senator from New Jersey. 

[ Mr. Ive’s amendment, as modified, was am 
to. | 

Mr. Morse. Mr. President, because the § 
has adopted the Ives amendment as mo 
the Smith amendment, and I was the onl 
who voted against it, I feel I should make 
ment in the Recorp of my reason for ¥ 
against it. 

This is an example of why we ought to] 
with great care in considering amendmen 
floor of the Senate. I wish to point out fl 
Senate has made an administrative mistal 
we bog down this bill with that kind of a 
ment, it will end up as aamonstrosity. Isa 
because there are 70,000 local unions in the cl 
try, and we would now require, under the Sem 
action on the modified Ives amendment, eve 
of the locals, no matter how small, to file a 
with the Department of Labor. It will be: 
sive, and, in most instances, it will be ag 
waste, and unnecessary. 

We had in the committee bill—and it 
being improved by the affirmative langu® 
fered by the Senator from New York! ba 


vided: 


Secretary may revoke the exemption of any 
ization with respect to which he determines, 
investigation as he deems proper, that the 
this section would be served thereby. 
provision, which the Senator from New 
going to improve affirmatively, we pro- 
Secretary of Labor with authority to 
» exemption. However, now the Senate 
it necessary for every local to file reports. 
ngs and the discussion in the committee 
at it would be a great waste to have the 
that kind of administrative burden on 
tment of Labor. 
aost respectfully that I am willing to 
e prediction I make now, that time will 
t the Senate has made a great adminis- 
istake when it adopted the Ives amend- 
iodified by the Smith amendment. . 
es. It may seem strange, but I dare say 
any ways we are in agreement. I had 
here was general agreement as to the pur- 
ny legislation to eliminate the improper 
disclosed by the McClellan committee. I 


rstood that purpose was to protect the 


file workers from dishonest union offi- 
to assure to them democratic processes in 
tion of their unions, without depriving 
ontrol over these unions by governmental 
ice and intrusion. 
imple, the junior Senator from Arizona 
DWATER] calls it an ineffective sanction— 
be certain that these quotations are cor- 
impose a fine of $10,000 upon a labor 
jon for its failure to remove from office 
sials who fail to file reports or wilfully 
reports. I cannot agree that we would 
‘ting the innocent rank and file union 
by removing the tax exemption of the 
‘ion which represents them and at the 
e, by denying that organization the privi- 
tilizing the procedures of the National 
elations Board. The guilty should be 
h harshly—that is always true—but the 
should not be forced to pay for the crimes 
ilty. 
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ennedy. I call up my amendment on page 


‘residing Officer. The clerk will state the 
ent. 
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The LecistaTive CierK. It is proposed on page 
15, line 18, to strike out the word “may”, and insert 
in lieu thereof the word “shall.” 

It is proposed on page 15, line 19, to insert after 
the words “labor organizations” the words “having 
fewer thar. 200 members and gross annual receipts 
of less than $25,000.” 

It is proposed on page 15, line 21, after the word 
“burdensome” to insert the words “Provided, That 
the Secretary may revoke the exemption of any 
labor organization with respect to which he de- 
termines after such investigation as he deems 
proper that the purposes of this section would be 
served thereby.” 

Mr. Kennedy. Mr. President, instead of the 
word “exemption,” I modify my amendment so 
that it will read : 

Provided, That the Secretary may revoke the proviso 
for simplified forms of any labor organization with re- 
spect to which he determines after such investigation as 


he deems proper that the purposes of this section would 
be served thereby. 


The Presiding Officer. Does the Senator from 
Massachusetts desire to have the amendments con- 
sidered en bloc? 

Mr. Kennedy. Yes. 

The Presiding Officer. Is there objection? 
Without objection, it is so ordered. 

Mr. Kennedy. Mr. President, it seems to me 
that, by the suggestion of the Senator from New 
Jersey, we have taken care to provide that every 
labor organization, regardless of its size, must 
report. All the amendment does is to provide that 
a small organization, one having fewer than 200 
members and gross receipts of less than $25,000, 
shall have use of the simplified forms in reporting. 
The Secretary must develop such forms in any 
case. Any time the Secretary feels the simplified 
forms are not sufficient he may revoke that provi- 
sion and call for the full reports. I think such a 
provision is desirable to make certain that every 
union shall report. 

Mr. Dirksen. Mr. President, I ask unanimous 
consent that the clerk read the amendment as 
amended, beginning on line 17, with the word 
“In,” and state the whole text as proposed down 
through line 21. 

The Presiding Officer. Without objection, the 
clerk will read as requested. 


The Lrcisuative Crerk. As modified, the sen- 
tence beginning on line 17 would read as follows: 
In exercising his power under this section the Secre- 
tary may prescribe by general rule simplified forms of 
report for small labor organizations 

Mr. Clark. Mr. President, a point of order. 

The Presiding Officer. The Senator will state 
the point of order. 

Mr. Clark. It was my understanding the sen- 
tence should read: “In exercising his power under 
this section, the Secretary shall prescribe,” and 
so forth. 

Mr. Kennedy. The Senator is correct. 

The Presiding Officer. The clerk will read. 

The Lretsiativn CrerK. It is proposed to have 
the sentence beginning on line 17, page 15, read as 
follows: 


In exercising his power under this section the Secre- 
tary shall prescribe by general rule simplified forms of re- 
port for small labor organizations haying fewer than 
200 members and gross annual receipts of less than 
$25,000, and small employers for whom he finds that a 
detailed report would be unduly burdensome: Provided, 
That the Secretary may revoke the proviso for simplified 
forms of any labor organization with respect to which he 
determines after such investigation as he deems proper 
that the purposes of this section would be served there- 
by. 

Mr. Clark. Mr. President, will the Senator 
yield? 

The Presiding Officer. Does the Senator from 
Massachusetts yield to the Senator from Pennsyl- 
vania? 

Mr. Kennedy. I yield to the Senator from 
Pennsylvania. 

Mr. Clark. I should like to suggest it would be 
far clearer if the words “the proviso” were 
changed to “such provision.” It is not really a 
proviso at all. If the words “such provision” are 
used there will be a reference back to the earlier 
part of the text, which is what is meant. 

Mr. Kennedy. I accept that modification. 

Mr. Clark. I will read it with the change sug- 
gested, and I will ask my friends to follow me, to 
see if that is what they have in mind. 

Provided, That the Secretary may reyoke such provision 
with respect to any labor organization— 

No; I believe it is— 
such provision for any smal]—— 


Mr. Kennedy. “For simplified forms.” 
Mr. Clark. “For simplified forms.” I shall 


have to give up, because I do not hay 
language. 

Mr. Kennedy. Very well. 

Mr. Clark. Mr. President, may we ask the 
to read the language he now has? 

The Presiding Officer. Does the Senato r ( 
to have read the entire amendment, or simph 
proviso ? 

Mr. Clark. Simply the proviso. 

The Presiding Officer. The clerk will state, 
portion of the amendment. 

The legislative clerk read as follows: 


Provided, That the Secretary may revoke such ; 
vision for simpiified forms of any labor organization y 
respect to which he determines after such investig: 
he deems proper that the purposes of this sectio L 
be served thereby. 


The Presiding Officer. The question ig 
agreeing to the amendment as modified, 


the Senator yield ? 
Mr. Kennedy. I yield to the Senator from Ne 
Jersey. q 


organization to which the simplified form w 
apply, we might strike out the word “small? 
cause it would only be confusing. 

Mr. Kennedy. I accept that modification. 


Massachusetts yield to the Senator from Ariz 
Mr. Kennedy. I yield. 
Mr. Goldwater. Mr. President, I see no objet 

tion to the amendment. In fact, I think it w 

probably enable the Secretary to operate al 

more easily in this field, inasmuch as we a 

viding a description of what we consider 

small labor organization. This proposal indie 
the continuing need for thinking in the field 
labor, and I believe the Senator is procee 
along that line. 

Mr. Kennedy. I thank the Senator. 

Mr. Allott. Mr. President, will the Sé 
yield? 

Mr. Kennedy. I yield. 


the amendment is perfectly acceptable and sat! 

factory. | 
The Presiding Officer. The question is ” 

agreeing to the amendment, as modified, offet® 


Senator from Massachusetts [Mr. Knn- 
forse. Mr. President, will the Senator 


ennedy. I yield. 
forse. Mr. President, this is, in my opin- 
eat improvement over the bill, now that 
h amendment, has been adopted. I think 
be much preferable to give the discre- 
ve Secretary of Labor to require a so-called 
ion to file a report, either a full or sim- 
aport, if investigation shows it is neces- 
her than to require that 70,000 unions file 
implified form. At least, Mr. President, 
ndment will make it possible for the Sec- 
f Labor to devise a very simple simplified 
cover the so-called small unions. 
mend the chairman of the subcommittee 
‘ing the amendment, because I think at 
vill eliminate some of the worst features 
smith amendment, as to which I was the 
senter a few moments ago. I shall vote 
amendment because it will give the Sec- 
he authority to require the minimum of 
g from the so-called small unions. 
Presiding Officer. The question is on 
- to the amendment, as modified, offered 
Senator from Massachusetts [Mr. Ken- 


mendment, as modified, was agreed to. 
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nnedy: 


laim has been made that the committee bill 
eliminate the requirement that unions fur- 
ries of their reports to the union members.” 
e Senate knows, we have dealt with this 
I think the language is satisfactory to 
small unions from burdensome reporting ; 
rives the Secretary the power to require 
ery union, regardless of size, shall make 
nd of report. 
claim also is not supported by the facts. 
section 104(a) of the bill, the reports filed 
ns would be public information. This is 
case today under the Taft-Hartley Act, 
ough the Senate at the last session passed 
resolution authorizing the Secretary of La- 
make public the information and reports 
th him under sections 9 (f) and (g) of the 
‘nder the authority the Secretary would be 
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given by section 104(b) of the committee bill, 
however, the Secretary could issue regulations 
prescribing the manner in which reports would be 
made available to union members. There is noth- 
ing in the bill which would compel any union 
member to come to Washington to obtain informa- 
tion contained in reports filed by his union with 
the Secretary. If, however, there is need to clarify 
this point, I would have no objection to an amend- 
ment which would require unions to furnish to 
each of their members the information they are 
required to include in their reports to the Secre- 
tary insuch form and manner as the Secretary may 
prescribe. 


* * * * * 


The complaint has been made that the committee 
bill repeals the present act’s denial of access to the 
NLRB for failure to file financial reports. It is 
true that the bill does repeal section 9 (f) and (g) 
of the Taft-Hartley Act. I do not, however, re- 
gard this as a defect in the bill. On the contrary, 
I believe that by holding union officers and em- 
ployees responsible, on pain of being subjected to 
criminal penalties, for the faithful discharge of 
their administrative duties, including honest re- 
porting for themselves and their unions as required 
by the bill, and their fiduciary obligations to the 
members, the bill represents a distinct improve- 
ment over the Taft-Hartley Act which penalizes 
the members of the union instead. Furthermore, 
it is a mistake to regard the procedures applicable 
to the selection of representatives for collective 
bargaining and prevention of unfair labor prac- 
tices under the Taft-Hartley Act as conferring 
private benefits of which a union or employer can 
properly be deprived when they engage in certain 
improper conduct. These procedures have been 
provided to serve the public interest by enabling 
unions and employers to have machinery available 
to settle their disputes peacefully and in an 
orderly manner rather than by economic warfare. 
I do not believe that lawbreakers are induced to 
obey the law by placing them outside the law. On 
the contrary, I believe they should be made to obey 
the law, and when they do not, they should pay 
the penalty which the law itself provides, 

What I have said about the inappropriateness 
of denying access to NLRB procedures as a sanc- 
tion to keep unions clean and democratic is equally 
applicable to proposals that have been made to 
revoke the exemptions of offending unions from 


the income-tax laws. This exemption applies to 


labor unions, not because they are unions, but be-. 


cause they are nonprofit organizations. Such or- 
ganizations are exempted from income taxes 
because it is in the public interest not to place 
burdens on their activities in behalf of the social 
and welfare objectives which they seek to serve. 
Revoking tax exemptions for such organizations 
penalizes not so much those who manage their af- 
fairs as the beneficiaries of their services whose 
enjoyment of these services depends to no small 
extent on these very same tax exemptions. 
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Mr. Smith: 


Amendment No. 3: 


On page 40, line 16, strike out “9 (f)” and the follow- 
ing comma. 

On page 40, lines 19 through 23, strike out all of sub- 
section (b) and insert in lieu thereof the following: 

“(b) Clause (i) of section 8(a)(3) of the National 
Labor Relations Act, as amended, is amended by striking 
out ‘sections 9 (f), (g), (bh), and’ and inserting in lieu 
thereof ‘section 9(f) and.’ 

“(¢e) Section 9(f) of the National Labor Relations Act, 
as amended, is amended to read as follows: 

“*(f) No investigation shall be made by the Board of 
any question affecting commerce concerning the represen- 
tation of employees, raised by a labor organization under 
subsection (c) of this section, no labor organization shall 
be eligible for certification under this section as the rep- 
resentative of any employees, and no complaint shall issue 
under section 10 with respect to a charge filed by a labor 
organization, unless such labor organization and any na- 
tional or international labor organization of which such 
labor organization is an affiliate or constituent unit can 
show that prior thereto it has (1) filed with the Secretary 
of Labor the organizational and financial reports and 
documents required by title I of the Labor-Management 
Reporting and Disclosure Act of 1958, and (2) has made 
available to its members copies of such reports and docu- 
ments as provided in such act.’ 

“(d) Until expiration of the period provided by title I 
of this act for the initial filing of reports and documents 
by labor organizations as required by such title, com- 
pliance with the provisions of section 9 (f) and (g) of 
the National Labor Relations Act, as amended, as those 
provisions read prior to the amendments made by this 
Section, shall be accepted as compliance with the pro- 
visions of section 9(f) of such act as amended by sub- 
section (c) of this section.” 


The statement accompanying amendment No. 3 
is as follows: 
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S. 3974: AmenpMent To Requirn Comp 
Wrrs Rerortine Provisions or Trrrx 
ConDITION oF THE Usn oF PROCESSES OF TE 
rronAL Lasor Revations Boarp By 4 
ORGANIZATION 


S. 3974 as reported by the committee elim 
the present requirements of section 9 (f) ang 
of the National Labor Relations Act, as amepj, 
under which organizational and financial rep, 
to the Secretary of Labor by labor organizatiy 
are required as a condition of using the progy 
of the National Labor Relations Board, | 
amendment would restore this requirement, }; 
amend it so that the reports to be filed would 
those required by title I of the bill, eliminaij 
any duplicative requirements now contained ; 
the Taft-Hartley Act. 

The denial of the Board’s processes to 1 
which do not comply with requirements 
porting their organizational and financial 
mation for the benefit of members is an impr 
protection for union members. It ensures 
they will be aware of any failure of their officey 
to file the required reports and acts as an ine¢ 
for member pressure to require the officers fe 
Where such pressure is effective, the purposes: 
the disclosure requirements of the bill 
served even without the necessity of inv 
other sanctions. It is, in effect, a self-policingd 
vice which has been most useful in the past aml 
should be continued. It leaves to the union: 
bers, as the law should do, a major share 
responsibility for making sure that their o 
observe the requirements of law. 


* oS * * 


Amendment No. 6: 


Strike out everything beginning with line 11 
10 through line 7 on page 11 and insert in lieu f 
the following: 

Src. 108. (a) Every employer participating directl 
through an intermediary in any transaction with a 


organization which must be reported under the 
sions of section 101(b) (2) or 102(a) shall file am 


the following information. 

On page 11, line 18, insert “and” after the semicol0 
Strike out lines 19 through 22, on line 23, strike out 
and insert in lieu thereof “(3)”, and strike out 
On page 12, strike out lines 1 through 3, on line 
out “(ii)” and insert in lieu thereof “(i)”, on 1 
Strike out “(iii)” and insert in lieu thereof “(ii).” 


ement accompanying amendment No. 6 
78 : 


XPLANATION (Emprioyer Rerortine) 


103(a) of S. 3974 would require the 
sports with the Secretary by employers 
1 an industry affecting commerce who 
ar $5,000 in a year in activities intended 
employees in the exercise of rights se- 
sction 7 of the National Labor Relations 
» Railway Labor Act or who enter into 
ent with any person whereby the latter 
ence or affect employees in the exercise 
ights under the previously mentioned 
-of law or to provide an employer in- 


a labor dispute with the services of paid 


s, investigators, or any agency or in- 
lity engaged in the business of inter- 
th employees in the exercise of such 
‘his subsection is unsatisfactory in sev- 
ats. 

roposed coverage of employers is too 


, accomplish the objective of requiring 


sspecting employer payments to repre- 
of employees. Many employers mak- 
payments would not be subject to the 
requirement. 
ition, although intended to combat the 
yor spies and strikebreakers, the section 
operative only when a labor dispute 
‘hus it would not only fail to touch em- 
tho maintain labor spies even when no 
<ists, but there would be times when the 
vhether a dispute exists would be difficult 
tine. Then again direct employer pay- 
informants themselves apparently would 
vered, and the meaning of the term “any 
- instrumentality” is unclear. If an em- 
ported that he had made payments for 
yf a specified agency “in the business of 
ig with, restraining, or coercing em- 
he could run a serious risk of a suit for 
lat agency. 
‘oposed amendment would remedy these 
y substituting for the language specify- 
must report, language comparable to 
‘ained in section 102(b) of the adminis- 
ill, S. 3097. This would include within 
osal’s coverage all employers who partici- 
ectly or through an intermediary, in any 
“payment transaction with a union, or 
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officer or employee of a union, which the union, 
officer, or employee would be required to report 
under other provisions of the bill. 
* * * 


* * 


Amendment No. 12: 

On page 14, strike out lines 13 through 22, and 
insert in lieu thereof the following : 

(c) The Secretary may by regulations provide for 
the furnishing by the Department of Labor of copies 
of reports or other documents filed with the Depart- 
ment pursuant to this title, upon payment of a charge 
based upon the cost of the service: Provided, That the 
Secretary shall make available without payment of a 
charge, or require any labor organization or employer 
to furnish, to such State agency as is designated by law 
or by the governor of the State, in which such labor 
organization or such employer is domiciled, upon request 
of the governor of such State, copies of any reports and 
documents filed by such labor organization or by such 
employer with the Secretary pursuant to section 101 
or 103, or of information and data contained therein. All 
moneys received in payment of such charges shall be 
deposited to the credit of the appropriation of the agency 
of the Department of Labor rendering such service and 
may be used, in the discretion of the Secretary, and 
notwithstanding any other provision of the law, for the 
ordinary expenses of such agency. 


The statement accompanying amendment No. 
12 is as follows: 


S. 3974: Expranation—AMENDMENT (FURNISH- 
rnc Rerorts To Srats AGENCIES) 


Section 104 of the bill, dealing with the dis- 
closure of reported information, among other 
things would require in subsection (a) that the 
Secretary furnish copies of reports filed with him 
upon payment of a charge based upon the cost of 
the service. However, the section omits a pro- 
vision of the corresponding section of the admin- 
istration bill, S. 3097, which would empower the 
Secretary to make available, or require any labor 
organization or employer to furnish, copies of 
such reports to the appropriate agency of the 
State in which the reporter is domiciled. As a 
result, the effect of the subsection would be to 
prevent States having need of information con- 
tained in these reports in connection with the ad- 
ministration of their own laws from obtaining this 
information unless they pay the same charge 
which is imposed upon private individuals. 

The imposition of these charges on State goy- 
ernments does not appear appropriate. This 
amendment accordingly would insert in subsec- 


tion (c) of section 104 language authorizing the 
Secretary to make available without payment of 
a charge, or to require the reporter to furnish, 
copies of these reports to the appropriate State 
agency under certain conditions. 

*% * x co * 


Amendment No. 18: 
On page 16 between lines 8 and 9 insert a new 
subsection as follows: 


( )(1) Any labor organization which shall fail or 
refuse to file with the Secretary a true and proper report 
or other document as required by the provisions of this 
title or of title II and shall be determined, as provided 
in paragraph (4), to have done so willfully, shall be 
ineligible, as provided in any order issued under the pro- 
visions of this subsection— 

(i) to exercise any right or privilege which it might 
otherwise have under any law of the United States to 
obtain or retain a certification or other recognition as 
the representative of any employees; and 

(ii) to institute, or to request or obtain any relief 
or redress in, any proceeding in which it might otherwise 
have a right or privilege to do so under the procedures 
of the National Labor Relations Board or its general 
counsel or any other Federal administrative agency exer- 
cising decisional functions in labor-management relations 
matters. 

(2) Any employer who shall fail or refuse to file with 
the Secretary a true and proper report as required by 
this title and shall be determined, as provided in subsec- 
tion (a), to have done so willfully, shall be ineligible, as 
provided in any order issued under the provisions of this 
subsection, to institute, or to request or obtain any relief 
or redress in, any proceeding in which he might other- 
wise have a right or privilege to do so under the pro- 
cedures of the National Labor Relations Board or its 
General Counsel or any other Federal administrative 
agency exercising decisional functions in labor-manage- 
ment relations matters. 

(3) The Secretary shall provide for prompt service of 
copies of the complaint or other document by which any 
proceeding under this subsection is instituted, and of 
copies of all motions, notices, decisions, and orders issued 
in such proceedings. Service of such documents shall be 
made by certified mail upon each party against whom 
such a proceeding is brought, and upon any Federal de- 
partments, agencies, and establishments which, under the 
provisions of this subsection, may be required to act or 
omit to act in accordance with a decision or order issued 
in the proceeding. After notification of the pendency of 
any such proceeding, any such department, agency, or 
establishment may hold in abeyance any matter or pro- 
ceeding which may be affected by a decision and order 
under this subsection until such decision and order has 
been made, or may take such other action consistent with 
law and established procedures as it may consider just 
and proper in the circumstances. 

(4) The Secretary shall by regulations provide for ad- 
ministrative proceedings which shall meet the require- 
ments of the Administrative Procedure Act with respect 
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ing comma. 


to adjudication on notice and hearing, in which 
ings there shall be made on the record thereof ¢ 
sary decisions as to whether any labor organigzg 
willfully failed or refused to file a true and prop 
or other document as required by title I or J 
determined in any such decision that any party fg 
ceeding has willfully so violated the act, such org 
be issued as is found necessary and appropriaft 
shall impose such sanction provided in this subse, 
such period or periods (not exceeding 5 yearg 
failure to file a proper report continues for a Jp), 
riod) and under such conditions as may be deterpy, 
be necessary to carry out the purposes of this a¢ 
sions and orders issued by or on behalf of the Spe 
pursuant to this section shall be conclusive u 
ments, agencies, or establishments of the Un 
which shall not allow the exercise by any pe 
right, privilege, or exemption for which such 
been made ineligible under this section. De 
orders issued under this section shall be made, 
be subject to judicial review in a proper case, as pro 
in the Administrative Procedure Act. 


The statement accompanying amend nen 
18 isas follows: 


ADMINISTRATIVE SANCTION iS) 


This amendment would impose administrative sa 
upon unions and employers who fail to comply wi 
reporting requirements of title I of this act. As this 
presently stands violations of these reporting requirem 
by unions, their officers and employees, employe 
consultants, and trusteeships are punishable by crimit 
penalties only. Unions or employers in violation 
not lose any right of access to the National Labor} 
tions Board. No provision is made for a civil Ail 
brought by the administering agency to compel anyon 
comply with these provisions. 

This. amendment would deny to unions and e 
who violate the reporting requirements of this a 
to the Board or any other Federal administrativ 
exercising decisional functions in labor-managem 
tions matters. As we all know this is the most 
means of assuring union compliance with the act’s ret 
ments. In the past enforcement of criminal p 
against a union or its officers has fad little saluto 
This amendment would place responsibility 
should be, on the union itself. The knowledge on 
of the membership that the union may lose its a 
tion before the Board encourages the members th 
to see to it that their officers comply with the law. 


(Cong. Rec. 11002-7, Senate, June 12, 1958) 


The Lrerstative Crmrk. On page 40, lit 
it is proposed to strike out “9(£)” and the follo 


On page 40, lines 19 through 23, it is pro} 
to strike out all of subsection (b) and imsé 
lieu thereof the following: 


se (i) of section 8(a)(8) of the National 
ions Act, as amended, is amended by striking 
ss 9 (f), (2), (hb), and” and inserting in leu 
ttion 9(f) and”. 
on 9(f) of the National Labor Relations Act. 
_is amended to read as follows: 
investigation shall be made by the Board of 
n affecting commerce concerning the represen- 
aployees, raised by a labor organization under 
'¢) of this section, no labor organization shall 
for certification under this section as the 
ye of any employees, and no complaint shall 
section 10 with respect to a charge filed by a 
ization, unless such labor organization and any 
international labor organization of which such 
tization is an affiliate or constituent unit can 
»rior thereto it has (1) filed with the Secretary 
the organizational and financial reports and 
required by title I of the Labor-Management 


and Disclosure Act of 1958, and (2) has made 


> its members copies of such reports and docu- 
-ovided in such act.” ; 

expiration of the period provided by title I 
for the initial filing of reports and documents 
‘ganizations as required by such title, compli- 
the provisions of section 9 (f) and (g) of the 
abor Relations Act, as amended, as those pro- 


i prior to the amendments made by this section,’ 


-cepted as compliance with the provisions of 
) of such act as amended by subsection (c) of 


nith of New Jersey. Mr. President, in 
on of the amendment, let me say that sec- 
Ff) and (g) of the National Labor Rela- 
require labor organizations to file organi- 
und financial reports with the Secretary 
as a condition precedent to using the 
of the National Labor Relations Board. 
ted by the commitiee, the pending bill 
peal section 9 (f) and (g) without at- 
‘to retain any analogous provision which 
ny access to the Board to unions that fail 
the organizational and financial reports 
oy title I of the measure. 
» to file these reports under title I would 
lemeanor under section 107(c) of the bill. 
, it is readily apparent that this single 
vetion would fall far short of providing 
needed adequately to enforce the report- 
rements. 
latory law is wholly ineffective unless the 
ubject to it follow the policies, practices, 
edures which it provides. Thus, the in- 
jle tool which the law must supply to the 
cator is one which insures that people 
ply with it. Experience over the years 
any, many such statutes has shown con- 
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vincingly that the threat of criminal prosecution, 
and even actual criminal convictions, will not alone 
guarantee compliance. Other sanctions are vital 
to supplement the penal one. 

Mr. President, I am wholeheartedly convinced 
that it is essential to adopt the pending amendment 
which would restore to S. 3974 the section 9 (f) 
and (g) concept of taking away from unions that 
are not willing to comply with its reporting pro- 
visions the benefits that go along with access to 
the National Labor Relations Board. If they are 
not complying with the law in that respect, of 
course, they should not have the benefit of access 
to the Board. 

The amendment would, of course, provide that 
the reports in question would be those required 
under title I of the measure, and would eliminate 
any possibility of duplicative requirements under 
the Taft-Hartley Act. 

Denial of Board access to a union is a more effec- 
tive sanction than prosecution for a misdemeanor. 
Inability to obtain certification or to bring unfair 
labor practice charges places a union at a serious 
disadvantage. The prospect of loss of these rights 
for refusal to comply is much more likely to induce 
a union to file reports than is the threat of a prose- 
cution, which in the case of an organization can 
do no more than cost it a little money. In other 
words, if the sanction is only a fine, the desired 
result may not be obtained. But if the sanction 
is that these privileges will be removed, then the 
desired result will be obtained, because the unions 
are anxious to have these privileges. 

In addition, the existence of this sort of sanc- 
tion affords substantial protection to union mem- 
bers. It makes them aware of the personal disad- 
vantage that will result to them if their union is 
not in compliance, and stimulates them to maintain 
pressure on their officers to file. A major share 
of the responsibility for making sure that their 
officers comply with legal requirements rests on 
union members. The very existence of this sanc- 
tion induces a self-policing which often has proved 
most useful, and should be retained; frequently it 
may make the actual application of the sanction 
unnecessary. 

Mr. President, I strongly urge the adoption of 
this amendment, and request the active support 
of all of my colleagues. 

Mr. President, I have asked the Senator from 
Massachusetts [Mr. Kennepy| whether he will 
accept the amendment. However, he feels that he 
cannot do so under the circumstances. 


Mr. Ives. Mr. President, will the Senator from 
New Jersey yield tome? 

Mr. Smith of New Jersey. I yield. 

Mr. Ives. Let me say that I could not under- 
stand all the Senator from New Jersey said; and 
I realize that he may have covered the point I have 
in mind. 

What will happen, insofar as the members of the 
union are concerned, or insofar as the workers are 
concerned, if they do not have access to the Board 
and if they want to have new leadership or new 
control of their union? Perhaps they would want 
to have a new union recognized. What would 
happen then ? 

Mr. Smith of New Jersey. Under the present 
provisions of the Taft-Hartley Act, the provisions 
for filing are supported by exactly the same sanc- 
tion that is provided in this amendment; and ap- 
parently that provision has worked very well. If 
they do not comply with the filing requirement, 
they will not be privileged to have access to the 
Board. 

Mr. Ives. But then what would they do? 

Mr. Smith of New Jersey. They would put heat 
on their leaders to comply. 

Mr. Ives. But perhaps the leaders would not 
wish to file. Then what would the members do? 

Mr. Smith of New Jersey. If they do not file, 
they will go ahead with their usual activities, but 
they will not be protected by the Taft-Hartley 
Act, and as a result, the members will force their 
officers to file. This has the purpose of getting 
the facts before the Secretary of Labor and before 
the members of the union. 

Mr. Ives. Of course I am interested in that. 
But in such a case, how would it be possible to go 
about obtaining an honest election? I do not 
understand how it would be done. 

Mr. Smith of New Jersey. It seems to me that 
the first thing the union members would want to 
do would be to get their officers to comply with 
the regulations. We have other amendments of a 
similar nature; and I am trying to see whether 
we shall eliminate this particular sanction, which 
has been in the Taft-Hartley Act right along, and 
prevents a particular union from taking advan- 
tage of the Taft-Hartley Act or from being able 
to have access to the National Labor Relations 
Board unless it complies with the law. The pur- 
pose is to have them file the necessary statement. 

Mr. Ives. But my point-—— 
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Mr. Smith of New Jersey. I underst; 
Senator’s point. He means that if a unig 
cials do not file the statement, then how 4 
members of the union get rid of them ? 

Mr. Ives. Yes; and how would the uniong 
certification or be certified under such gq 
stances ? 

Mr. Smith of New Jersey. It would not, yy 
the filing was done. 

Mr. Aiken. Mr. President, will the Se, 
from New Jersey yield to me? 

Mr. Smith of New Jersey. I yield. j 

Mr. Aiken. Is not there some analogy bety, 


England town meetings? For instance, T}, 
known towns to get into very serious fro) 


them years to get out of. That usually is di 
the carelessness of the voters in the town i 


those officers. 

It seems to me that the amendment submit 
by the Senator from New Jersey is inte 
impress upon the members of the unions t. 
have some responsibility in the selection 
leadership. It does not seem to me that it 
business to release them from that respon 
Even though they have to pay a penalty 
acts of their officers, and even though that 
hardship on the members, they are likely 
more care the next time when they elect 
officers. 

As I understand the bill, it provides 
officer can be elected for more than a certa 
odoftime. Is that period 4 years? 

Mr. Smith of New Jersey, Four years. 


are held once a year. The union members! 
have to suffer a penalty for choosing bad 


cedure is involved. 

I believe the amendment offered by the 
from New Jersey is a pretty good amendmell ° 
do not think the members of a labor union shot! 
be relieved of all responsibility for whatey: 
officials do. To say that such acts are me 
acts of the officials is not good democratic 
I do not believe voters should be relieved @ 


responsibility for actions of their officers. — 


mith of New Jersey. Some of us feel we 
‘etain the sanctions provided by in the 
rtley law in the effort to get union mem- 
xercise responsibility. 
liken. The Senator from New Jersey re- 
course, that I was on the committee with 
n that provision was written into the Taft- 
bill. There may have been abuses and 
s under that provision, but I have not 
them. Certainly, other provisions of the 
correction more than does the one dealing 
situation which the committee has tried 
e by new language. 
nclined to support the amendment of the 
from New Jersey, and I shall support it, 
omeone can point out where damage has 
fered in the past as a result of the pro- 
f the Jaw. I certainly do not believe we 
elieve the members of a union of responsi- 
yr all the acts of their officers, any more 
should relieve the voters of a town in 
icut, Vermont, or New Hampshire for 
bility for the acts of their public officials. 
smith of New Jersey. That is the way 
‘us feel. That is the way the Department 
v feels. 
Mundt. Mr. President, will the Senator 


smith of New Jersey. I am glad to yield 
- so that the debate may continue. 

Tundt. I simply wish to ask the author of 
1dment a question or two about the amend- 


smith of New Jersey. I am glad to have 
ator ask questions about the amendment. 
Aundt. As I read the amendment, it does 
jose an innovation of any kind or anything 
é from requirements which have been a 
the National Labor Relations Board proe- 
10 years now. It that correct? 
smith of New Jersey. That is correct. 
Mundt. So we are not creating new restric- 
sstraints, or compulsions; but we are sim- 
ng to prevent S. 3974 from relieving labor 
ations of one of the requirements which 
1 in existence for the past decade. Is that 
Smith of New Jersey. That is the purpose 
mendment. 
Mundt. It seems to me that as we try to 
3 in order to protect honest officials and 
the law for dishonest officials, we should 
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not walk down the hill and eliminate a safeguard 
which has been operating effectively for 10 years. 
All the Senator’s amendment does is retain that 
safeguard, in addition to the new sanctions 
against individual officials which the amendment 
provides. It seems to me that is in complete 
keeping with what we are endeavoring to do 
throughout the entire bill. 

I quite agree with the Senator from Vermont 
[Mr. Arken]. When we make it a part of the 
responsibility of the entire membership to see to it 
that their officials are honest and are performing 
their duties, we certainly bring into operation pub- 
lic pressures and compulsions which will help 
assure that defaleations do not occur. 

Mr. Smith of New Jersey. I might call to the 
attention of the Senate that denial of access to the 
NLRB would apply only until the unions had 
filed the required reports and complied with the 
regulations. 

Mr. Purtell. Mr. President, will the Senator 
yield? 

Mr. Smith of New Jersey. I yield. 

Mr. Purtell. I think it is important to point 
out that what is proposed is not a continuing sanc- 
tion. The minute the union complies the sanction 
is removed. 

Mr. Smith of New Jersey. That is correct. 

Mr. Cooper. Mr. President, will the Senator 
yield ? 

Mr. Smith of New Jersey. I yield. 

Mr. Cooper. I appreciate the purposes of the 
Senator from New Jersey, but I desire to follow 
up the inquiry the Senator from New York [Mr. 
Tvrs] made, and I hope the members of the com- 
mittee will follow this discussion. 

Tf the Senator’s amendment is adopted, it will 
withdraw from employees their present right un- 
der section 9(c) of the Taft-Hartley Act to access 
to the Board to petition that they are no longer 
represented by their choice of unions. Thus the 
amendment withdraws the possibility of having 
an election to remove delinquent officials. 

Section 9(c) of the present act provides that 
individuals can petition the Board for an election. 
Individuals belonging to a labor organization can 
petition the Board for an election for the purposes 
of showing that the union and its officials are not 
really their representatives. 

Suppose a union official violated the provisions 
of the bill now before the Senate, and did not 
make a report. The members of the union might 


be so offended by his action that they would want 


to vote that the union no longer represented them. - 


Under existing provisions of the Taft-Hartley Act 
the members could ask for an election to select 
another union. But if the Senator’s amendment 
were adopted, the members of the union would not 
have access to the Board. 

Mr. Smith of New Jersey. They would have 
whatever access they had under the Taft-Hartley 
Gt: 

Mr. Cooper. Under section 10, employees can 
have access to the Board to protest against all 
kinds of unfair labor practices; and they can go 
to the courts, under section 10. 

I am asking the Senator, if his amendment 
should be adopted, whether it would not have the 
effect of taking away from employees the power 
to remedy the very situation which he wants to 
remedy. 

Mr. Smith of New Jersey. As the law reads 
now, members of a union cannot petition to get rid 
of their union officers they can petition only to 
get rid of the union. I invite the Senator to read 
the whole of the present Taft-Hartley Act. 

Mr. Cooper. They cannot be separated if the 
official will not vacate—the employees might want 
to remove the union. 

Mr. Smith of New Jersey. Of course, they can 
be separated. 

Mr. Cooper. The union officers are the repre- 
sentatives of the union. If the officials say they 
will not get out of the union, the members can vote 
that the union does not represent them any more. 

Mr. Knowland. Mr. President, will the Sen- 
ator yield? 

Mr. Smith of New Jersey. I yield to the Sen- 
ator from California. 

Mr. Knowland. In the first: place, I will say to 
the Senator from Kentucky, there are certainly a 
great many benefits which the union, if it is really 
representing its members, derives from the Taft- 
Hartley Act. If some things have been done 
which would cause the union not to be in compli- 
ance, there is certainly the normal pressure of the 
membership to bring the union into compliance. 
As soon as the union comes into compliance, then 
the sanction would be eliminated. 

Second, if some union officers are so bad that 
they have done things which arouse the indigna- 
tion of the rank and file of the membership, the 
members themselves could still petition to form a 
new union, if the union were not going to bring 
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itself into compliance. The remedy woy 
available. There would be no sanction q 
the members which they could not obviate 
by getting the officers to come into complian 
if necessary, petitioning for new represent, 
Mr. Cooper. The amendment of the §¢ 
from New Jersey would remove the only 
which is now available for getting a new y 
Let us look at section 9 of the present lay, 
tion 9(c) is the section which would be repey 
by the Senator’s amendment. I should like tg 
what the section says. . 
Mr. Smith of New Jersey. That is already, 
pealed by the bill. 
Cooper. Not section 9(c); section | 
reads: 
(ec) (1) Whenever a petition shall have been filed, j 
cordance with such regulations as may be prescri 
the Board— 
(A) by an employee or group of employees or any 
vidual or labor organization acting in their behal 
ing that a substantial number of employees (i) wis 
represented for collective bargaining and that 
ployer declines to recognize their representative as 
representative defined in section 9(a)— 


This is the important part— 


or (ii) assert that the individual or labor organizatii 
which has been certified or is being currently reco 
by their employer as the bargaining representative, is ii 
longer a representative as defined in section 9(a). 


Tn section 9 (a) the definition is: 


Representatives designated or selected for the purpoi 
of collective bargaining by the majority of the e 


yield? 

Mr. Cooper. Not at the eer 
to the Senator later. 

Suppose there has been a violation on the} ant 
of such officials and the members of the W 
want to take some action. One means of do 
is to petition the Board and say, “This union al 
its officials no longer represent us.” The 
election could be held, and the union and its ol! 
cials could be removed. 


or rhe 


members have to remove ats by removing 
union ? 


nith of New Jersey. Is the Senator re- 
.o the section of the Taft-Hartley Act 
section of the pending bill? The pending 
d repeal the section 9 (f), (g), and (h) 
aft-Hartley Act. 
poper. I did not understand the Senator. 
mith of New Jersey. Is the Senator re- 
o repealing a section in the Taft-Hartley 
nich he refers? 
ooper. Yes. 
peal 9 (c). 
mith of New Jersey. Or is the Senator 
r to the pending bill? I am discussing the 
+h is before the Senate, which lacks the 
I am trying to restore. It is the bill 
before us which will repeal the sanction. 
ooper. No. I respectfully disagree with 
itor. The Senator’s amendment, as I see 
1 repeal a means of access to the Board 
h employees could actually petition that 
and its official be removed by an election. 
Purtell. Mr. President, will the Senator 


The Senator’s amendment 


smith of New Jersey. I yield to the Sena- 
1 Connecticut. 
>urtell. I should like to point out to the 
that the union officers are not elected as 
raining representatives. ‘The union repre- 
2 workers in a bargaining procedure. The 
y, asa matter of fact, the undesirable union 
s can be gotten rid of is under subsection 
section 9, in a vote to get rid of the union. 
‘on members do not want to do that. They 
y want to retain the union. Under the 
ion of the Senator, the only way the mem- 
uld possibly accomplish their desire, under 
‘to get rid of the union, Then, if they 
et rid of the officers, they would have to 
representation of the particular union. 
Javits. Mr. President, will the Senator 


Purtell. I am happy to yield. 

Javits. I should like to ask a question 
nterests me, because it goes to the funda- 
philosophy of the matter. Under the law 
ing to securities and exchange, 1f a cor- 
director is derelict in filing a statement as 
personal transactions in the stock of the 
ry, does the law deprive the corporation of 
ht to file with the SEC a statement to en- 
=o sell securities ? 
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Mr. Purtell. What does that have to do with 
personal activity ? 

Mr. Javits. I will tell the Senator why I ask 
the question. A fundamental philosophy is in- 
volved in the question. Do we cut off the organism 
from the Government agency because of the dere- 
liction of an individual who happens to be in of- 
fice ? 

Mr. Purtell. No. 

Mr. Javits. I do not want to ask a rhetorical 
question. We do not do that in the case of corpora- 
tions. Why should we do it in the case of a trade 
union? Why should there be a difference 

Mr. Purtell. As a matter of fact, we do not ask 
that the rights of the union be cut off because of 
the action of an individual. That would be done 
because of the action of the union itself. 

Mr. Javits. Let me ask the Senator another 
question. If a corporation fails to file a return 
with the SEC and is guilty of a crime, does the 
law provide that the corporation shall be denied 
the right to file another return to have access to 
the services of the SEC for another purpose? 

The Presiding Officer. Has the Senator from 
New Jersey [Mr. Smrru] yielded the floor? 

Mr. Smith of New Jersey. Mr. President, I 
yield the floor. 

Mr. Allott. Mr. President 

The Presiding Officer. The Senator from Colo- 
rado. 

Mr. Allott. I should like to comment upon the 
remarks of the very distinguished Senator from 
New York. The case the Senator has selected is 
in a very, very narrow field. It would be dif- 
ficult to ask a comparable question in the field of 
labor relations. 

Let us suppose a labor union officer commits a 
erime with respect to the funds of another organi- 
zation he represents. It is true that im the specific 
question which the Senator has asked he refers to 
the fact that an officer of a corporation may violate 
the law by dealing in securities in a way which is 
forbidden, and the Senator states sanctions are 
not invoked against the corporation. However 
the Senator refers to a personal crime. It is a 
crime the officer himself has committed. It is not 
a crime committed in the name of the corpora- 
tion. 

I invite the attention of the Senator to the fact 
that, to use his analogy, a corporation may fail to 
file, for example, an income tax return, and al- 
though it is the officers of the corporation who 


have to file the return, the corporation would be 
subject to criminal sanctions, to wit, fines for the 


acts of individuals in failing to do what must be 


done. 

So the analogy does not apply, because the acts 
of officers of a corporation will make the corpora- 
tion responsible in the income tax field, and that 
is not the only area. The same would be true with 
respect to the Securities and Exchange Act, and a 
dozen other acts. 

With respect to the remarks made by the Sen- 
ator from Kentucky [Mr. Coorrr], the Senator 
spent considerable time expressing his concern— 
and it is a sincere concern—about the rights which 
union members might lose under section 9. The 
bill which is presently before the Senate would 
repeal section 9. The bill would repeal section 9 
(f) and 9(g) of the National Labor Relations 
Act. The enactment of the sections in the pend- 
ing bill would appear on the surface to be a logical 
step to coincide with the enactment of the report- 
ing requirements in title I of the bill, especially: 
now that we have approved the exemption sug- 
gested by the Senator from New Jersey [Mr. 
Smiru]| for smaller unions. The retention of sec- 
tion 9(f) and section 9(g) in their present form 
would result in somewhat duplicate reporting re- 
quirements. That is the contention. However, 
outright repeal of these sections, as the bill pro- 
vides, would also remove the existing sanction, or 
denial of the use of the processes of the National 
Labor Relations Board, in the case of unions fail- 
ing to file reports. 

What this amendment would do would be to 
restore this requirement, but amend it so that the 
reports to be filed would be those required by title 
I of the bill; and title I of the bill, of course, refers 
to union reports. 

Denial of the Board’s processes to unions which 
do not comply with the reporting requirements 
should not be viewed—as some view it—as a pun- 
ishment, in any sense, inflicted on the members for 
the sins of their leaders. Rather, it should be 
viewed in the broader perspective as an incentive 
and an opportunity for members to take an ac- 
tive part in union affairs in order to see that their 
leaders comply with the law. This amendment 
would place union responsibility where it belongs, 
with the members themselves. I urge its approval, 
for the reason that, if given this opportunity, I 
am. satisfied that in this field, where the McClellan 
committee and the Douglas committee, of which 
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I was proud to be a member, disclosed g9 
abuses, the union membership would actug 
given an opportunity to do something about 
own. officers. 
Mr. Javits. Mr. President, will the S¢ 
yield ? 
Mr. Allott. Iam happy to yield. 
Mr. Javits. I was not asking questions & 
provocative. I was really trying to direct nm 
tention to the fundamental philosophy inygly, 
not only in this amendment, but in a numb 
other amendments. 
The thing that troubles me is whether we pea}, 
have any record to support dealing with try 
unions differently than we deal with other] 
of bodies, such as corporations. With resp 
corporations, it is our settled practice not tog 
off the corporation from its essential fune lonin, 
because someone has done wrong. 
I do not think we have shown too much mo 
rascality in unions than, on other occasi 
have shown in corporations. We do not 
to be investigating corporations now. Al 
many things which are punished as crimes 
courts of the land every day occur in conne 
with corporations as in connection with unions 
The question which becomes particularized 
whether we would be punishing the unions um 
by that process of dealing with the officers 
think we would be punishing them unduly. Th 
reason is the time lag. Very often a union mis 
get to the Board quickly in order to serve it 
organic purpose. It may require time to gel 
of an officer. That process may involve the‘ 
stitution of the union, litigation, disputes witl 
spect to facts, and so forth. If the union 
does not file a report, it is criminally liable, 
as a corporation which does not file a repé 
criminally liable. suid ‘1 
I do not see that we have made a record whith 


wrong in some other field. 

Mr. Allott. The first answer I have to the Se 
ator is this: The argument which he has just 
is one which I used in the meetings of the commit 
tee over and over. 


Mr. Allott. Nothing affords greater personl 
satisfaction than to have a man with the intelle 
tual capacity of my friend from New York st 


use the same arguments I myself have 
makes me glow all over to have him 


‘ament which he used is an argument 
sed many times in the committee. The 
rer I receive from the proponents of the 
incidentally, voted these proposals 
er summarily in the committee, although 
ot punitive—was something to consider. 
er which was given to me was, “The 
| in a peculiar situation. There is noth- 
<ethem. A union is sui generis. There 
else like them in the whole world. We 
ply the ordinary laws to unions. We 
»t different standards, different criteria. 
cases the officers do not have education. 
not have access to advice, even though 
che highest priced and most numerous 
the world is situated in Washington in 
tion buildings.” 
‘the argument which is made. It is said 
mnot compare unions with anything else, 
innot apply to unions the same standards 


to corporations, banks, and so forth. In’ 


‘was the argument used on the floor of the 
st night by certain Senators in discussing 
ary amendment, which was defeated. 
, with the Senator to this extent: If we 
law with relation to unions into general 
ve and alinement with the principles of 
und the law with respect to corporations 
+ bodies, and make the laws fairly con- 
nen I think we shall have taken a great 
rard. 
understand the provisions of the Taft- 
Act, we wish to retain essentially the pro- 
f section 9(f). 
esident, I ask unanimous consent that the 
1s of section 9(f) of the Taft-Hartley Act, 
acifies the duties and obligations of unions 
n leaders in this respect, be printed at this 
the Recorp as a part of my remarks. 
‘being no objection, the excerpt was or- 
be printed in the Rucorp, as follows: 
investigation shall be made by the Board of any 
affecting commerce concerning the representa- 
nployees, raised by a labor organization under 
. (ce) of this section, no petition under section 
hall be entertained, and no complaint shall be 
-suant to a charge made by a labor organization 
4section (b) of section 10, unless such labor 


ton and any national or international labor or- 
1 of which such labor organization is an affiliate 


or constituent unit (A) shall have prior thereto filed with 
the Secretary of Labor copies of its constitution and by- 
laws and a report, in such form as the Secretary may pre- 
seribe, showing— 

(1) the name of such labor organization and the address 
of its principal place of business ; 

(2) the names, titles, and compensation and allowances 
of its three principal offices and of any of its other officers 
or agents whose aggregate compensation and allowances 
for the preceding year exceeded $5,000, and the amount of 
the compensation and allowances paid to each such officer 
or agent during such year; 

(3) the manner in which the officers and agents re- 
ferred to in clause (2) were elected, appointed, or other- 
wise selected ; 

(4) the initiation fee or fees which new members are 
required to pay on becoming members of such labor 
organization ; 

(5) the regular dues or fees which members are re- 
quired to pay in order to remain members in good stand- 
ing of such labor organization ; 

(6) a detailed statement of, or reference to provisions 
of its constitution and bylaws showing the procedure fol- 
lowed with respect to, (a) qualification for or restrictions 
on membership, (b) election of officers and stewards, (¢) 
calling of regular and special meetings, (d) levying of 
assessments, (e) imposition of fines, (f) authorization 
for bargaining demands, (g) ratification of contract terms, 
(h) authorization for strikes, (i) authorization for 
disbursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance of other 
benefit plans, and (1) expulsion of members and the 
grounds therefor ; 
and (B) can show that prior thereto it has— 

(1) filed with the Secretary of Labor, in such form as 
the Secretary may prescribe, a report showing all of (a) 
its receipts of any kind and the sources of such receipts, 

(b) its total assets and liabilities as of the end of its last 
fiscal year, (c) the disbursements made by it during such 
fiscal year, including the purposes for which made; and 

(2) furnished to all of the members of such labor 
organization copies of the financial report required by 
paragraph (1) hereof to be filed with the Secretary of 
Labor. 

Mr. Mundt. Mr. President, will the Senator 
yield ?. 

Mr. Allott. I yield. 

Mr. Mundt. If my good friend from New York 
cherishes the conviction—which some Senators 
do—that unions and corporations should be con- 
sidered the same, and that legislation should deal 
similarly with both, he should look into the ques- 
tion of the differences. If he really wants a list of 
the differences and distinctions between unions and 
corporations, let him introduce a bill to incor- 
porate unions, and he will receive a long list of 
them. 

Mr. Javits. Mr. President, will the Senator 


yield? 


Mr. Allott. I yield. 

Mr. Javits. I do not like generic provisions. 
That is why I voted against the fiduciary amend- 
ment last night, even though I am sympathetic 
toward the idea of the highest fiduciary require- 
ments with respect to union officials as well as cor- 
porate officials. But I do not like across-the-board 
provisions without specifications. 

I agree that unions and corporations are not 
identical in many respects. I would not lay a tem- 
plate over them and say, “The same rules should 
apply to both.” 

I was addressing myself to the fundamental 
moral question. Have we any right to say that 
union members are less wise, less alert, less mature, 
than corporate stockholders? Have we any right 
to say that union leaders are bigger rascals than 
those in the corporate field ? 

Mr. Allott. We are saying just the opposite. 
We are saying that members of trade unions are 
alert, that they are honest, that they are intel- 
ligent; but unless we put some such provision as 
this into the law, they will not be alerted, and 
will not have in their hands the power to throw out 
the officers who are dishonest and who are abusing 
their office. 

Mr. Javits. I do not wish to carry the argument 
further, but I believe that the Senator and myself, 
and also the distinguished Senator from South 
Dakota, the Senator from Connecticut, and others, 
have perhaps crystallized the fundamental ques- 
tion, which affects not only this amendment, but a 
great many other amendments, and have at least 
considered the basic elements which Senators 
should consider in voting. 

Mr. Kuchel. In the opinion of the Senator from 
Colorado, would it be fair to say that the intention 
of the pending amendment is to assure that organi- 
zational and financial reports shall be filed ? 

Mr. Allott. Yes; I would say so decidedly. 

Mr. Kuchel. Mr. President, some of my col- 
leagues have indicated that some of the great labor 
organizations in America have consistently refused 
to avail themselves of any of the provisions of the 
Taft-Hartley Act. Is that correct? 

Mr. Allott. That is correct. May I supply 
some figures at this point in that respect? Iam 
anxious to yield to my friend from California, but 
I am sure he will be interested in the fact that 
only one-third of the 72,000 labor organizations in 
this country presently comply with the Board’s 
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filing requirements under section 9 (f) and ( 
the Taft-Hartley Act. 

Mr. Kuchel. Mr. President, to the extent 
some labor organizations are not availing 
selves of the Federal statute, the type of ar 
ment now pending would not help to per 
them to file reports, would it ? 

Mr. Allott. No; I do not believe it woul 
must answer the Senator honestly. In this re 
it would not persuade those who are not unde 
Taft-Hartley Act. 

Mr. Kuchel. Mr. President, I wonder wh 
we could have a little less noise in the Chai 

The Presiding Officer. The Senate will |] 
order. Members and others will desist from 
versation, so that the Senator from Calif 
may be heard. 

Mr. Kuchel. I take it that the intention of 
committee was to try to make the reporting 
the part of the unions complete. I take it, 
that was the reason a criminal penalty for 
reporting was provided in the pending bill. 
question to my friend from Colorado is whe 
criminal penalties against those in labor organ 
tions who fail to file their reports are provideg 
the bill pending before the Senate. 

Mr. Allott. Against the individual; yes. 

Mr. Kuchel. Will those criminal penalties 
erate against members of unions who avail tl 
selves of the provisions of the Taft-Hartley 4 

Mr. Allott. I would suggest that the ques 
might be asked of a member of the majority. 

Mr. Goldwater. Mr. President, I may be 
to clear up the point. 

Mr. Allott. I yield to the Senator from Ari 
for that purpose. 

Mr. Goldwater. Under title I of the bill pe 
ing before the Senate all unions must report, 

Mr. Kuchel. Subject to eriminal penaltie 
they do not report ? 

Mr. Goldwater. Yes; a $10,000 fine or a yea 
jail, or both, is provided. Under section 9 
and (g) of the Taft-Hartley Act they do noth 
to report unless they wish to avail themselves 
the services of the NLRB. 

Mr. Kuchel. Let us apply a little legislative 
tent to this situation, and let us be sure what 
are dealing with. My question is this: Does 
pending bill impose a criminal penalty agai 
union leader or officer who fails to file rep 
which the bill requires? That question, I belit 


| 


unswered yes or no. The answer will help 
= us who are not members of the committee. 
Mundt. Mr. President, will the Senator 
| 


) 

Allott. I should like to answer the Sena- 
estion. 

Cooper. I am present. I voted to report 


. 
Allott. Is the Senator a member of the 
Sooper. T am a member of the majority of 
nmittee that voted to report the bill. 
Allott. I am talking about the majority 
The Senator is a member of the majority 
‘committee that reported the bill. 
Kuchel. It has been said to those of us who 
familiar with the committee bill, that the 
es provide a criminal penalty for noncom- 
with its disclosure sections and the filing 
= 
‘Allott. That is correct. 
[Kuchel. My able friend, the Senator from 
1a [Mr. Gotpwarter], has suggested—and I 
+ Senator from Arizona to correct me if I 
png—that there are some other provisions— 
do not know whether they are provisions 
or of the bill—which excuse unions from 
reports. What is the comment of the Sen- 
om Arizona on that point? 
| Goldwater. My observation of the law, as 
~itten, is 
Allott. The Senator is referring to the 
ug bill; is that correct? 
' Goldwater. No; I am speaking of the La- 
ffanagement Relations Act of 1947, as 
sed. Under section 9 (f) and (g) a union is 
«nired to file a report unless it wishes to 
‘tself of the services of the NLIB. 
Kuchel. That is the present law. Is that 
i“? 
' Goldwater. That is the present law. Imay 
nat that provision has operated successfully 
years. It has never been suggested, so far 
mow, that that provision be done away with, 
one exception, and that exception was the 
itute bill I offered in committee. The reason 
ited to do away with subsections (f) and (g) 
nat under my bill I applied sanctions against 
nions, such as denying them tax-free status 
irivileges under the NLRB. In effect, when 
ved my bill as a substitute, I did substantially 
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what subsections (f) and (g) do from the stand- 
point of penalty. 

Mr. Kuchel. The point which concerns me is 
that the present law with respect to its refusal 
to permit a union to avail itself of the benefits of 
the statute for nonreporting has apparently not 
succeeded, and unions have literally thumbed their 
noses at the Federal law and walked away from it. 

Mr. Goldwater. The Senator is getting at the 
nub of the subject and is getting to the nubbin of 
my dissatisfaction with the pending bill. 

Mr. Kuchel. I wish specifically to discuss the 
amendment pending. 

Mr. Goldwater. I am speaking of it. Under 
the sanction provided by the bill we are consider- 
ing, with its $10,000 fine we are not imposing a 
sanction of any great importance. The sanction 
which would really make the leaders knuckle down 
would be not necessarily the denial of tax-free 
status alone—because I do not believe that would 
affect. them too much—but the denial of privileges 
under the Labor Management Relations Act. 

Mr. Kuchel. Is the denial of tax-free status 
involved in the Smith amendent ? 

Mr. Goldwater. No; it is not. 

Mr. Kuchel. Then, in an attempt by some of 
us to judge the amendment which is now pending, 
I wish to confine my questions to the amendment. 
The Senator from Colorado [Mr. Atnorr] has in- 
dicated—and I believe this is unquestionably 
true—that the pending amendment seeks to make 
all labor organizations in America file certain fi- 
nancial reports. 

Mr. Allott. No. I should like to correct the 
Senator on that point. 

Mr. Purtell. The Kennedy bill does it already. 

Mr. Allott. The Kennedy bill does it already. 

Mr. Kuchel. Would my friend from Colorado 
be good enough to tell me the intention of the 
amendment offered by the Senator from New Jer- 
sey ? 

Mr. Allott. The bill as it is now written repeals 
section 9(f) of the Taft-Hartley law. Let me tell 
the Senator what this is about. Section 9(f) of 
the Taft-Hartley law provides: 


No investigation shall be made by the Board— 


That is a reference to the National Labor Rela- 
tions Board— 
of any question affecting commerce concerning the rep- 
resentation of employees, raised by a labor organization 


under subsection (c) of this section, no petition under 
section 9(e)(1) shall be entertained, and no complaint 


shall be issued pursuant to a charge made by a labor or- 
ganization under subsection (b) of section 10, unless such 
labor organization and any national or international labor 
organization of which such labor organization is an affil- 
iate or constituent unit (A) shall have prior thereto filed 
with the Secretary of Labor copies of its constitution 
and bylaws and a report, in such form as the Secretary 
may prescribe showing— 

Then the section enumerates six points and some 
subpoints, and continues— 
and (B) can show that prior thereto it has— 

(1) filed with the Secretary of Labor, in such form 
as the Secretary may prescribe— 

Certain things. 

Mr. Kuchel. What was it the Senator just read ? 

Mr. Allott. Section (f). 

Mr. Kuchel. Of the present law? 

Mr. Allott. Of the Taft-Hartley law. 

Mr. Purtell. Mr. President, will the Senator 
yield ? 

Mr. Kuchel. All I am trying to do is to learn 
the intention of the amendment so that I can 
intelligently vote on the question. 

Mr. Purtell. The Senator asked a question as 
to the present law possibly being ineffective. 

Mr. Kuchel. I did not. I asked what was the 
intention of the present amendment—period. 

Mr. Purtell. The Senator raised a query on the 
point, whether he recalls it or not. One of che 
reasons for the filing requirements in the bill is 
that the Secretary of Labor has no authority to 
investigate the truth or falsity of the statements 
filed. Under the Kennedy bill, the unions must 
file, and provision is made for an investigation. 
In other words, as the reports are filed the truth 
or falsity of the statements contained therein can 
be investigated. That is why the new proposal 
will be effective, while the old law was not. 

Mr. Allott. In addition to that, the reports will 
become public. 

Mr. Purtell. That is correct. 

Mr. Cooper. Mr. President, will the Senator 
yield? 

Mr. Kuchel. Can we not proceed with one 
speaker at a time? 

Mr. Allott. The reports have not been made 
public so far, under a decision of the present Sec- 
retary of Labor based upon a precedent established 
by earlier Secretaries of Labor. 

Mr. Kuchel. Now will the Senator from Colo- 
rado state the intention of the amendment of the 
Senator from New Jersey ? 
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Mr. Allott. Yes; I shall be very happy to¢ 
The purpose of the amendment is to require ¢ 
sections 9 (f) and (g) shall not be stricken, 
shall remain in the law. ; 

The denial of the Board’s process to up 
which do not comply with the reporting provi 
would deprive the unions of access to the NI 
and the activity of the NLRB with respect to 
unions. | 

My own reason for supporting the amendmg 
is that I believe it puts in the hands of the w 
membership an additional weapon, so that wl 
their officers or agents fail or refuse to act in 
cordance with the bill which we are now conside 
ing, they will be put on notice. The amend 
will provide an added incentive and reason 
ousting the officers who are guilty of malfeasam 
or misfeasance. 

Mr. Kuchel. Is it true that the present 
denies the Board’s processes to the unions WI 
do not file reports? 

Mr. Allott. Yes; to the unions which doa 
file reports provided by the Taft-Hartley Act. 

Mr. Kuchel. The Senator from Colorado? 
luded to the fact that under the present law 
vast number of labor unions in the United Sta 
have not filed reports and have walked away i 
the Federal statute. 

Mr. Allott. That is correct. 

Mr. Kuchel. One more question, and the 
shall be through. I appreciate the Senatt 
courtesy. 

Mr. Allott. There is another penalty in thet 

Mr. Kuchel. I think the Senator has just m 
a most important point. In the bill before 
criminal penalties are provided—both a jail & 
tence and a fine. 

Mr. Allott. A fine is previded for a union,® 
a fine and a jail sentence for individuals. 

Mr. Kutchel. Is there any similar penalty 
the present law ? 

Mr. Allott. The Taft-Hartley Act? No. 

Mr. Kuchel. I thank the Senator from Co 
rado. : 

Mr. Cooper. Mr. President, will the Semat 
yield ? 

Mr. Allott. I yield. 

Mr. Cooper. I may say to the Senator im 
California that I think he has elicited all the 
formation he wanted, but I think one further po 
might be considered. 


Allott. Mr. President, will the Senator 
entucky speak up, please? I cannot hear 


pooper. I think the Senator from Califor- 
pelicited the information he sought. But 
}tor from New Jersey wants to insert again 
risions in the present law for penalties and 
5 against unions which have not been dili- 
ihe filmg of reports. 

Hill introduced by the Senator from Mas- 
tts [Mr. Knnnepy] and the Senator from 
irk [Mr. Ives] provides criminal penalties 
}unions and individuals who fail to file 
But the bill goes further than that. It 
penalties on a union which maintains an 
-d on an individual or an officer who has 
» report. 

urpose of the amendment, as I understand, 
qsert the provision which applies sanctions 
the union because of the failure of an indi- 
D report. 

Ibjection I have to the amendment is the 
that made by the junior Senator from New 
Ir. Javrrs], namely, that it would punish 
5 or 10 members of a union, perhaps 100, 
10,000, and withdraw from them their 
» have access to the Board about conditions 
oyment, wages, or any other kind of con- 
jimply because an official had failed to fol- 
law. ; 
“ausche. Mr. President, will the Senator 
wlorado yield so that IT may propound a 
_ to the Senator from Kentucky ? 
allott. I yield for that purpose. 

ILausche. The Senator from Kentucky 
the argument that the union should not be 
-d because of the failure of one of its of- 
» file a report or to do other acts required 
I, Am I correct in my understanding? 
Sooper. Certainly a union member should 
oenalized by being deprived of his right to 
ve the Board about employment, wages, and 
yof that kind, simply because some official 
mion committed a crime. 

Lausche. Is it not true that the argument 
she Senator from Kentucky has made does 
bly when the union itself has failed to file 
nired report ? 

Cooper. When the union has failed to file 
‘t, the union is subject to a fine; and further- 
!f an official] who is required to report does 
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not report, and that official is kept in office, the 
union can be fined for allowing him to stay in office. 

Mr. Lausche. But if the union does not file, 
what is wrong, not only in imposing a criminal 
penalty, but also in denying the union certain bene- 
fits and rights which are provided for in the Taft- 
Hartley law? 

Mr. Cooper. We cannot escape the fact that it 
is an individual who is an official of a union who 
has failed to do his duty. My answer is the same 
as the answer given by the junior Senator from 
New York [Mr. Javirs]| a while ago. 

I will address my question to my good friend, 
who is a great lawyer and a teacher of law: What 
does he think about the proposition of penalizing 
perhaps 10,000 members, or perhaps only 5 mem- 
bers of a union, because an individual officer has 
violated the law ? 

Mr. Lausche. I have not examined the Rucorp, 
but I think my recollection is correct that the other 
day, on another amendment, the Senator from New 
York argued that if the designated officer of a 
union did not file the report, a substitute officer 
could file it. I think that is sound. 

Mr. Cooper. Today, if a union fails to file the 
report—— 

Mr. Allott. Mr. President 

The Presiding Officer (Mr. Clark in the chair). 
The Senator from Colorado has the floor. Does 
he yield? 

Mr. Allott. Mr. President, I yield to the Sen- 
ator from Kentucky, to permit him to conclude his 
statement. 

Mr. Cooper. I was saying that if a union fails 
to file the report, then, under the provisions of the 
bill, the Secretary of Labor has full authority to 
take steps to secure compliance and to have the 
report made. 

Mr. Allott. Mr. President, I wish to refer to 
the questions which have been asked and answered, 
because they clearly show why the amendment is 
needed. j 

For some reason or other, we have developed the 
habit of thinking of corporations in terms of 
groups of the size of General Motors Corp., Ford, 
Chrysler, and the big steel companies, without 
realizing that in the case of corporations, as in the 
case of unions, the small ones greatly outnumber 
the large ones. 

The point has been raised, in all sincerity, by 
the Senator from Kentucky—albeit I do not agree 


with his position—that he does not wish to have 
individual union members hurt. 

In connection with the argument which was 
made earlier today in regard to the Securities and 
Exchange Commission, let me say that if an offi- 
cial of a corporation fails to file a report or files 
a false report with the SEC, he can be fined and 
punished, and I believe the corporation also can 
be fined. At any rate, the corporation can be 
denied access to the SEC, and a cease-and-desist 
order can be issued. Who will be hurt? The 
owners will be hurt. And who are the owners? 
Regardless of what the word “corporation” has 
come to mean in the public mind, the fact re- 
mains that a corporation is nothing but a partner- 
ship which, for the sake of convenience, has had 
a legal entity thrown around it. I am sure the 
Senator from Ohio will agree about that. So 
when a corporation is fined or is deprived of 
access to the SEC because an officer of the cor- 
poration fails to act or acts in a wrong manner, 
the fine or punishment imposed on the corporation 
constitutes a punishment of each and every stock- 
holder of the corporation, which is to say, each 
and every partner in the organization. 

Mr. Goldwater. Mr. President, will the Senator 
from Colorado yield to me? 

The Presiding Officer (Mr. Lauscue in the 
chair). Does the Senator from Colorado yield 
to the Senator from Arizona? 

Mr. Allott. I yield. 

Mr. Goldwater. I appreciate the courtesy of 
the Senator from Colorado in yielding to me. 

I believe that possibly we can get the debate 
back on the track from which I believe it has 
strayed. By means of what I shall say now, I 
hope to answer the Senator from Kentucky [Mr. 
Coorer |. 

I call the attention of the Senate to the stated 
purpose and policy of Public Law 101, the basic 
law now under consideration : 

It is the purpose and policy of this act, in order to 
promote the full flow of commerce— 

It was not the purpose of the act to protect 
solely union members or to protect solely manage- 
ment or to protect solely the public. Instead, the 
purpose of the act was to promote the full flow 
of commerce. The Senate and the House of Rep- 
resentatives recognized that they had to act in this 
field, in order to fulfill their obligations under 
the Constitution. 
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It is difficult for me to follow the cong 
iterated argument that we are attempting ta 
late in order to provide benefits for a parti 
group. I cannot understand the reluctam 
this body to say that union leadership shoul 
responsibilities, either in the fiduciary field. 
last night the Senate decided, by the aet 
took, that union leadership had no responsib 
in the fiduciary field—or in the field we ar 
cussing at the moment. 

What is so sacrosanct or so holy about 
leadership that we set it apart as a special gm 
by means of our actions and the words we 
the course of this debate? Yet we say to an 
group, “You must assume responsibility.” 
— Inmy opinion, the quickest way to bring re 
sibility to labor-union leadership and the ¢ 
est way to do away with the abuses disclos 
the McClellan committee hearings is to proy 
mechanism whereby the union leadership mug 
responsible. 

So I suggest to the Senate that a $10,000 f 
although at first I called it wrist slapping 
only a little more expensive form of wrist g 
ping than what we started with. But, at leas 
will remove some of the privileges. Cert 
the Congress has extended many privileges te 
labor-union management—among them tai 
status and exemption from the monopoly andi 
trust laws, and on and on, rather ad infin 
in the case of the benefits they enjoy, alth 
other segments of society do not have 
privileges. 

So if we want responsibility in unionism, ti 
must be responsible union leadership. 

I believe that most of the unions have t 
I would judge from what I have seen in the 
year and one-half that, at the most, 5 perce 
10 percent of the unions would have to be fei 
of the penalties to be provided under this act. 

But what better way is there than to say t 
leaders of the unions, “If you do not d 
things, your special privileges will be denied 
until you do them”? 

In answer to the Senator from Kentucky | 
Coorrr], who is afraid of what will happen t 
1,000 or 10,000 union members, let me say ! 
Tam not afraid of what will happen. If thep 
leges they enjoy are taken away because 1 or 
5 men at the top have acted in violation of 
responsibilities and their trust, the members 1 
demand the removal of that leadership, 2 


matter of hours or days the union will 
-ored to it the privileges the Congress has 


eve we get a long way from the original 
pof the Taft-Hartley Act and, in fact, the 
spurpose of the Wagner Act, when we look 
acts as laws giving special privileges to 
tone. 
aft-Hartley Act was enacted “in order to 
the full flow of commerce, to prescribe 
‘imate rights of both employees and em- 
in their relations affecting commerce, to 
jorderly and peaceful procedures for pre- 
tthe interference by either with the legiti- 
chts of the other, to protect the rights of 
-al employees in their relations with labor 
utions whose activities affect commerce, to 
nd proscribe practices on the part of labor 
nagement which affect commerce and are 
to the general welfare, and to protect the 
£ the public in connection with labor dis- 
recting commerce.” 
"resident, what is so holy or so sacrosanct 
ae president, the vice president, the secre- 
e treasurer, the international representa- 
the other officials of a union, that we now 
say, by law, “We will set these people 
nd will permit them to act as they want; 
they act wrongfully, we will slap them 
110,000 fine.” 
Mr. President; I disagree with that atti- 
md that is my fundamental disagreement 
His bill, although I admit it has been im- 
Somewhat by means of the adoption of the 
as amendment, the other day. 
eve it is wrong for any legislative body to 
Prporations, to individuals, to labor unions, 
‘American Legion, or to any other group, 
going to set you apart and allow you to 
things; and if you violate the rules, we 
= penalize you in the way we penalize other 
ts of the population.” 
Cooper. Mr. President, will the Senator 
»olorado yield? 
LAllott. Does the Senator from Kentucky 
ro ask a question of the Senator from 
mn? 
‘Cooper. Yes. 
‘Allott. Iam glad to yield for that purpose, 
ed I do not lose the floor. 

Presiding Officer. Is there objection? 
ut objection, it is so ordered. 
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Mr. Cooper. The Senator asked what is so holy 
about union leaders or representatives which 
would lead anyone to give them some special pro- 
tection when they violate the law. I suppose the 
implication is that one who opposes the amend- 
ment is giving them that holy position. For 
myself, I want to say T am not thinking about 
them at all. There are already penalties in the 
bill which takes care of them. Fines and impris- 
onment are provided—something which is not now 
true of the Taft-Hartley Act. 

What I am thinking about are the rights of 
persons who have not committed any crimes, and 
I think there is something holy about that. I am 
not ashamed to say I think there is something holy 
about the principle that we should not punish a 
man for crimes someone else has committed. If 
that question is raised, I am proud to say I think 
there is something holy about a principle which Al 
believe attaches to our system—that we do not 
punish innocent persons for the wrongs of others. 

Mr. Goldwater. Mr. President, will the Sena- 
tor from Colorado yield so I may answer the Sen- 
ator from Kentucky ? 

Mr. Allott. I am glad to yield so that the Sena- 
tor from Arizona may answer the Senator from 
Kentucky. Then I shall conclude my own 
remarks. 

Mr. Goldwater. I, too, feel membership in a 
union isa holy thing. I remind the Senator from 
Kentucky we are working in an entirely different 
field. The holiness of the union membership 
should be protected by this body, but the way to 
protect the membership is to provide penalties at 
the top, so that the membership in general will: 
enforce proper conduct at the top level. 

We are engaged in discussing organizations 
whose membership is by and large compulsory. If 
the Senator or I join an organization voluntarily, 
we can withdraw from it if we do not like the 
leadership; but when it comes to unions, in most 
cases that is not the case. So a member cannot 
withdraw, and by so doing indicate his dissatisfac- 
tion with the action of the leaders at the top. 

I do not imply that if the vote goes against this: 
amendment it is necessarily a vote for a person or 
a group of persons. I understand the Senator’s 
philosophy, and I respect it. I share his philoso- 
phy with regard to the holiness of union member- 
ship. However, there has developed in this 
philosophy somewhere in the last 10 years the feel- 


ing that we cannot do anything about imposing 
responsibility on union membership. 

Last night, for instance, in the vote regarding 
fiduciary responsibility, the Senate said, in effect, 
it is not going to require, either by State or Fed- 
eral law, union leadership to do the same things 
the leadership in almost every other activity in 
the country, such as corporations, has to do 
voluntarily. 

Mr. Cooper. I supported that amendment. 

Mr. Goldwater. The Senator supported the 
amendment. That is why it surprises me to see 
the Senator depart from the principle which was 
enunciated by that amendment last night. 

Mr. Allott. Mr. President, I should like to 
make this one point in concluding my remarks in 
this debate. I feel that the remarks and the col- 
loquy and the debate which have taken place on 
the floor have been very helpful, because they 
have exposed to public light the real question 
from which people have shied away so long and 
which they have feared and refused to discuss. 

One other point should be made which has not 
been made with respect to support of the pending 
amendment. In the case of the Laundry Workers 
Union, Saprerstein got $962,000 from the welfare 
fund in less than 2% years. James got $285,000 
from the funds in one chunk, and we never did 
find out how much he actually got. It was prob- 
ably double or triple that amount. In cases of 
that kind, a fine of $10,000 against an individual, 
or against the union, is of no significance. 

If there were placed in the hands of the union 
members, themselves—the membership—the right 
which the amendment would put in their hands, 
we would strengthen the hand of every union 
member throughout the United States. We would 
not weaken the Taft-Hartley law as it now stands, 
but would retain all the strength that is contained 
in the Taft-Hartley Act, and give to union mem- 
bership additional power so they could conduct 
their own affairs without fear. 


Mr. Kennedy: 


Under the Taft-Hartley law, if a union does 
not file the report required by the Taft-Hartley 
law, the union loses its rights under the National 
Labor Relations Act. That provision has not 
been particularly effective. For example, the mine 
workers have never filed a report. They have 
been denied access to the National Labor Rela- 
tions Board, but because of their strength, they 
have been able to proceed quite satisfactorily. 
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In addition, about 20,000 small unions hg 
filed reports. They do not use the facilities 
National Labor Relations Board. Therefor 
have not been penalized in any way. The 
sion in the Taft-Hartley Act has proved w 
factory. 

We propose an alternate sanction. We pro 
a criminal sanction for the officers of any 
who fail to report. It seems to me that thaty 
be a far more satisfactory way to proceed th 
deny the union and its members, the employ 
and the public, the use of the facilities of 
National Labor Relations Board. We prop 
to place the sanction on the responsible party,” 
provide that he may be sent to jail; and wey 
vide a fine for the union if it should continue g, 
officer in office. 

To carry out his responsibility under the} 
the Secretary of Labor would have to inspeet 
the records. Also, the National Labor Relat 
Board would have to go through all the recor 
to make sure that they were tp to date. A 
union like the teamsters or the mine workers 
not be penalized by that section. We pt 
criminal penalties for a union officer who fails 
report. It seems to me that would do the job. 

Mr. Ervin. Mr. President, will the Senat 
yield? ; 

Mr. Kennedy. I yield. 

Mr. Ervin. I ask the distinguished Senat 
from Massachusetts if this amendment doesn 
in effect, propose to visit the sins of the oflit 
upon the rank-and-file members of the union 

Mr. Kennedy. The Senator is perfectly corre 
It is proposed to penalize every member oft 
union because a union officer fails to repo 
Under the terms of the bill, as reported, st 
union officer could be sent to jail. 

Mr. Ervin. Mr. President, will the Senator ft 
ther yield ? 

Mr. Kennedy. I yield. 

Mr. Ervin. The provisions of the bill make 
a criminal offense for the officers to commit 
acts condemned by this amendment and th 
provides that officers may be sent to the pel 
tiary if convicted. a 

Mr. Kennedy. That is correct. That would 
far more effective. I hope the Senate will re 
the amendment. 

Mr. McClellan. Mr. President, will the 
yield? 

Mr. Kennedy. I yield. 


McClellan. Does the pending amendment 
to substitute a penalty against the union 
malty against the officers? 
WKennedy. It is in addition to the penalty 
the officers; but it would be completely 
-ye. Under the terms of the language of 
‘as written, the criminal penalty is applied 
the responsible officers of the union. 
McClellan. As I understand the bill, the 
whose duty it is to report by reason of the 
mposition he holds in the union is required 
rb. 
MKennedy. The Senator is correct. 
McClellan. Failing to report, he commits 
B. 

ennedy. The Senator is correct. 
McClellan. For which he can be sent ‘to 


i ames 

ennedy. That is correct. 

(McClellan. And at the same time he is dis- 
id from holding office for a period of 5 


Kennedy. That is correct. 
McClellan. The bill places the penalty 
it ought to go, against the men who are re- 
o comply with the law. 

Kennedy. The Senator is exactly correct. 
'McClellan. If we can do that, if we can 
man to jail and disqualify him from hold- 
ce, and do the same thing to his successor 
Joes not comply with the law, I think we 
et results. 

-Purtell. Mr. President, will the Senator 


|/Kennedy. I yield. 

|Purtell. The statement has been made re- 
ly that the present law has been ineffective ; 
‘is to some extent. Is it not true that under 
-y prior to the time the Kennedy bill was 
ered, reports were required to be filed, but 
seretary of Labor could not investigate the 
ts of the reports? He could not determine 
ruth or falsity. There was no action he 
itake at all, except to receive the reports 
now that they were filed. Is not that correct? 
Kennedy. The Senator is correct. 

| Purtell. Could he publicize them? 
Kennedy. The Senator from Connecticut 
ack to the basic point, as to whether all the 
}members, who have no authority to make 
ports, should be penalized for the crimes 
nortcomings of the officers, who, under the 
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terms of the bill, would be held criminally re- 
sponsible. 

Mr. Purtell. The Senator from Massachusetts 
states that one of the reasons for the provision in 
the bill is that the provision in the Taft-Hartley 
Act is ineffective. He says that the only reason 
he wishes that sanction removed is that it is not 
effective. 

Mr. Kennedy. I think the Senator from Ar- 
kansas has placed his finger on the real issue, that 
is, whether we should hold the officer criminally 
responsible. I believe we should. 

Mr. Allott. I should like to speak very briefly. 
This matter has been discussed on the floor for the 
past 2 hours. There is a great deal of material 
which will not be available to Senators until to- 
morrow, when the ConeressionaL Recorp has 
been printed, and I believe we should bring a few 
of these matters before the Senate at this time. 

First of all, I believe it would be in order to 
say that there is no testimony before the Commit- 
tee on Labor and Public Welfare—and I should 
like to be corrected if I am wrong—suggesting 
that section 9 (f), (g) and (h) be stricken from 
the Labor-Management Relations Act of 1947; 
neither was it ever discussed in the committee, al- 
though that section is a part of the present law. 

We need to orient ourselves a little, and I should 
like to refer to an example when the junior Sena- 
tor from New York [Mr. Javrrs] used this morn- 
ing when he spoke about the Securities and Ex- 
change Commission. If an officer of a corporation 
either fails to file a statement or files a false state- 
ment, or otherwise violates the law, he can be pun- 
ished. At the same time, a cease and desist order 
is issued against the corporation. Who suffers ? 
Every stockholder suffers. It must be remem- 
bered that we are not talking about wealthy in- 
dustrialists. A corporation is nothing more than 
a partnership which is clothed with a legal en- 
tity—which is a fancy word we lawyers use—or 
a legal personality. 

When the cease and desist order is issued, it is 
issued against every individual who owns stock in 
the corporation, and every individual in the cor- 
poration suffers because of it. If the corpora- 
tion is fined, the individual in the corporation suf- 
fers also, The peculiar thing about that is that 
there is nothing I can recall in all the hearings of 
the committee seeking a revocation of section 9 (f) 
(g) and (h) ; Lask to be corrected if I am wrong. 


Mr. Aiken. Mr. President, will the Senator 
yield? 

Mr. Allott. I yield. 

Mr. Aiken. Were any specific cases of abuse 
under existing law reported to the committee? 

Mr. Allott. I cannot recall any; no. 

Mr. Aiken. I am bringing up the point because 
I was a member of the committee which wrote the 
original provisions of the Taft-Hartley law. ‘To 
the best of my knowledge I have heard of no com- 
plaint during the last 10 years about this section. 

Mr. Allott. The Senator from Vermont should 
realize that, considering the greater mass of testi- 
mony which was adduced, it is not possible to 
answer such a question with certainty. Based 
on my recollection, the answer is no, there have 
been no such abuses recorded. 

Mr. Purtell. Mr. President, will the Senator 
yield? 

Mr. Allott. I yield. 

Mr. Purtell. Is it not true that under the law 
a refusal to report is conditioned upon one sanc- 
tion, and that is the denial of access to the NLRB? 

Mr. Allott. That is correct. That is the only 
sanction that is invoked. 

The Presiding Officer (Mr. Crarxk in the 
chair). The Senator will suspend until the Sen- 
ate is in order. The Senate will be in order. We 
are about to take an important vote on an i1mpor- 
tant amendment, and the Senator is entitled to be 
heard. 

Mr. Purtell. Is it not correct to say that what 
we do in the Kennedy bill is to put teeth into the 
requirement for reporting? In other words, we 
add criminal sanctions. What we are doing in the 
amendment is restoring the effectiveness of the act 
itself by not removing the present provision from 
the law. If we want the unions to report, we say 
let us put into the hands of the union members 
the means by which they can bring about a filing 
of the reports if they wish to, and I am sure they 
do. By adopting the amendment we can assist the 
union members in doing that. 

Mr. Allott. Yes. It goes even further than 
that. The bill weakens the present provisions of 
the Taft-Hartley law. 

Mr. Case of South Dakota. Mr. President, will 
the Senator yield? 

Mr. Allott. I yield. 

Mr. Case of South Dakota. Is it not correct. to 
say that the bill repeals 3 paragraphs of section 9 
(f), (g), and (h)? Subsection (f) requires the 
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report to be made; (g) requires the keeping: 
ports on an annual basis; and (h) deals wit 
filing of the non-Communist oath by officers 
union. 

Mr. Allott. That is correct. 

Mr. Case of South Dakota. The effect of 
bill would be to abandon altogether the req 
ment resting upon the organizations that it 
see to it that the report is filed. Is that a 
statement ? 

Mr. Allott. That is correct, I believe. 

Mr. Case of South Dakota. There would 


taken against an individual, and the bill 
the enforcement on to the Department of Justigg 
Mr. Allott. No; there is one modificatioy 


and fined as much as $10,000. 

Mr. Case of South Dakota. That would 
quire action by the Department of Justice. 

Mr. Allott. That is correct. 

Mr. Case of South Dakota. It eliminates fh 
automatic operation, so to speak, of the T 
Hartley Act, in that the union or organization 
not in good standing unless its report is filed 

Mr. Allott. That is correct. 

Mr. Case of South Dakota. Does the S 
from Colorado see any reason why we sho 
have both sanctions; that is, the criminal sane 
against the individual officer who fails to perfom 
or misperforms, and the sanction against theo 
ganization, so that it will see to it that the report 
are initially and subsequently filed ? 

Mr. Allott. I should like to answer the Senate 


Chu 


important. We found in our investigation of 
fare and pension funds, which is just one bral 
of the whole area which the Senator from Ark 
sas and his committee have investigated, that um 
officers were guilty of getting away with fantast 
sums. In one union, Saperstein got away 
$962,000 in a little more than 2 years. OfY 
avail, if there is that much money involved, 1 
fine of $10,000, when people are of a mind to 
that much money? Of what avail is a 
$10,000 fine under such circumstances? Thal 
the answer to the Senator’s question, that the erill 
inal provisions of themselves do not put into 
hands of the membership the means and the t0 


Force the union to file the returns, and give 
pchance to clean up their own house. 

Case of South Dakota. The junior Senator 
pouth Dakota is not familiar with the pro- 
}of the Securities and Exchange Act. He 
Lhat Senator from Colorado may be suf- 
w familiar with them at least to answer 
aon I have in mind. Would a corporation 
rvanted to sell its debentures or stock be en- 
© consideration by the Securities and Ex- 
Commission and entitled to the benefit of 
ation if it did not file reports with the Se- 
sand Exchange Commission ? 

‘Allott. I will have to turn that question 
. If a corporation is seeking to sell stock, 
Hoes not file its application, a term I believe 
nore proper than “reports,” which must be 
!, and must be submitted with the required 
ss, the corporation will be subject to legal 
which would be instituted by the Securities 
xchange Commission through the United 
attorney, to cease and desist from selling 


‘Case of South Dakota. It would not have 
refit of registration or approval which the 
vies and Exchange Commission would give, 
1b? 
‘Allott. It would not only not have the bene- 
registration or approval; it could not even 
+ to sell its stock. 
(Case of South Dakota. In this etree we 
<ed to approve a device whereby the orga- 
rm would still have the benefit of the right 
“esentation before the National Labor Re. 
Board regardless of whether the reports 
on filed. Is that correct? 
‘Allott. That is correct. 
Case of South Dakota. It seems to me that 
hould be done is to provide for both sanc- 
I see no objection to eliminating section 9 
vhich requires the filing of the statement 
egard to the Communist affiliations of the 
.. I have always felt that that was a bit 
ded. It applied to the labor organiza- 
‘out it did not apply to the representatives 
agement. I see no objection to repealing 
sion (h), unless the provision is made to 
vaqually to both parties. 

why should we abandon the requirement 
me organization should have its reports filed 
3 to have any standing before the NLRB? 
‘k the proposal to have a criminal sanction 
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against the individual who fails to do his duty 
is good. I think that is salutary. But I see ne 
reason at all for abandoning paragraphs 9(f) and 
9(g), which require, in (f), an initial report to be 
filed, and in (g), that the report shall be kept up 
to date on an annual basis. 

Mr. Allott. I thank the Senator. I agree with 
his comments about paragraph (h), concerning 
the revocation of the paragraph respecting Com- 
munist affidavits. 

Mr. Mundt. Mr. President, will the Senator 
yield ? 

Mr. Allott. I yield. 

Mr. Mundt. Is it not true that the Taft-Hartley 
law, or the basic labor act of the country, was 
passed to protect the interests of three groups: the 
unions, management, and the general public? 

Mr. Allott. That is correct. Unfortunately, 
the public has lost sight of that. 

Mr. Mundt. Yes. Itseemsto me that the genius 
of the amendment offered by the Senator from 
New Jersey [Mr. Smiru], which we are now 
debating, is that it provides protection for the 
public, because it makes it incumbent on the unions 
to accept their responsibility to the public to get 
rid of dishonest union officials, and thereby pro- 
tect the public against what happens to the public 
when dishonest men are running the unions. 

Mr. Allott. I think the strongest argument for 
the amendment is that if we simply leave the 
eriminal provisions in the bill, we invite the Saper- 
steins, the Becks, the Jameses, and many others, 
to continue in office, and still enable them and the 
people whom they represent to secure, sometimes 
by force, the full benefits and privileges of the 
law. 


(Cong. Rec. 11170-80, Senate, June 14, 1958) 


Mr. Smith of New Jersey. Mr. President, on 
behalf of myself, the Senator from Connecticut 
[Mr. Purrert] and the Senator from Colorado 
[Mr. Arsorr], I call up my amendment 6-12-58— 
SS, and ask that it be stated. 

The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Curer Currk. On page 14, it is proposed 
to strike out lines 13 through 22, and insert in leu 
thereof the following: 

(c) The Secretary may by regulations provide for the 
furnishing by the Department of Labor of copies of reports 
or other documents filed with the Department pursuant 
to this title, upon payment of a charge based upon the 


cost of the service: Provided, That the Secretary shall 


make available without payment of a charge, or require | 


any labor organization or employer to furnish, to such 
State agency as is designated by law or by the governor of 
the States in which such labor organization or such em- 
ployer is domiciled, upon request of the goyernor of such 
State, copies of any reports and documents filed by such 
labor organization or by such employer with the Secretary 
pursuant to sections 101 or 103, or of information and data 
contained therein. All moneys received in payment of 
such charges shall be deposited to the credit of the appro- 
priation of the agency of the Department of Labor render- 
ing such service any may be used, in the discretion of the 
Secretary, and notwithstanding any other provision of law, 
for the ordinary expenses of such agency. 

Mr. Smith of New Jersey. Mr. President, in 
explanation of this amendment, which has to do 
with the furnishing of reports—— 

Mr. Douglas. Mr. President, will the Senator 
from New Jersey speak somewhat more loudly, 
please, so that we may hear him ? 

Mr. Smith of New Jersey. I shall endeavor to 
do so. 

Section 104 of the bill, dealing with the disclosure 
of reported information, among other things would 
require in subsection (a) that the Secretary fur- 
nish copies of reports filed with him upon payment 
of a charge based upon the cost of the service. 
However, the section omits a provision of the cor- 
responding section of the administration bill, S. 
3097, which would empower the Secretary to make 
available, or require any labor organization or 
employer to furnish, copies of such reports to the 
appropriate agency of the State in which the re- 
porter is domiciled. As a result, the effect of the 
subsection would be to prevent States having need 
of information contained in these reports in con- 
nection with the administration of their own laws 
from obtaining this information unless they pay 
the same charge which is imposed upon private 
individuals. 

The imposition of these charges on State goyv- 
ernments does not appear appropriate. This 
amendment accordingly would insert in subsection 
(c) of section 104 language authorizing the Secre- 
tary to make available without payment of a 
charge, or to require the reporter to furnish, copies 
of these reports to the appropriate State agency 
under certain conditions. 

Mr. Kennedy. Mr. President, I hope all Mem- 
bers of the Senate heard the explanation of the 
amendment, because it indicates how insignificant 
and picayune are the amendments about which so 
much was said last Monday. 
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The amendment now proposed would py 
that instead of the State government hay; 
pay for a copy of the report, the Secretary ¢ 
bor would give the copy free. That is al 
amendment provides, and it is 1 of the 8 or 9y 
the Secretary regarded essential before he y 
accept the bill. 

As a matter of fact, the bill has the same] 
lative provisions the Secretary originally re 
mended. I do not particularly mind having 
Federal Government give reports to the 
instead of having the States pay a nominal cha 
which any private citizen must pay, of $1 or{ 
The amendment would relieve the 48 States 
the paying of this minor charge, which any priy 
citizen would have to pay for a copy of 
reports. 

This expresses, in my opinion, the essence of 
objections which have been made to the bil 
certain persons, and indicates how unimporta 
the requested changes are. 

Mr. Smith of New Jersey.. Mr. President, 
the Senator yield? 

Mr. Kennedy. I will accept the amendmen 
cause of my regard for the Senator from Ne 
Jersey. 

Mr. Smith of New Jersey. Will the Sem 
yield for a comment? TI have asked the Sen 
to accept other amendments, which are more 
portant and more controversial. I agree that 
particular amendment is not a very impo? 
amendment. 

Mr. Kennedy. I accept the amendment. 

Mr. Humphrey. Mr. President, will the) 
ator yield? 

Mr. Smith of New Jersey. I yield. 

Mr. Humphrey. Dothe labor organizations 
the employers get copies of the report ? 

Mr. Smith of New Jersey. That is not provid 
in this amendment. 

Mr. Humphrey. What does the amendmeél 
provide? 

Mr. Smith of New Jersey. It provides 
for the States to get the reports. 

Mr. Humphrey. I am not worried a 
whether the States get them. What aboutt 
parties who are affected? Do such parties 


Massachusetts [Mr. Knnnepy] since this 2 
ment deals only with reports to the States. 


fumphrey. What does the language of 
dment provide? 

vennedy. They must pay a charge. 
Kumphrey. In other words, the groups 
weports pay a charge for reports on those 


iennedy. Yes. This is the reverse of the 
-senhower program of returning responsi- 
ithe States. This is a case of the Federal 
nent distributing largesse. 
rouglas. Mr. President, will the Senator 
av Jersey yield to me? 
mith of New Jersey. I am glad to yield. 
‘ouglas. Does the Senator from New Jer- 
to propose an amendment defining what 
=o individuals will be of those reports fur- 
»y the Department of Labor? Does he 
enter into the minute details as to what 
shall enter into cost? For example, does 
50 propose an amendment that the services 
taff of the Department of Labor should 
red for, as well as the mere printing costs? 
ruld he include mailing costs as well as 
costs? If the Senator from New Jersey 
-sted in all these unimportant matters, 
p here? Why not go further, and pursue 
iter into the ground ? 
smith of New Jersey. I admit that the 
matter is not of great importance. Sec- 
of the pending bill dealing with disclosure 
its would require that the Secretary fur- 
‘ies of reports filed with him for a charge 
on the cost of the service. All this amend- 
es is to eliminate that charge so far as 
re concerned. 
MicNamara. Mr. President, I should like 
F question. 
.mith of New Jersey. I am glad to yield 
snator from Michigan. 
KcNamara. Does this amendment prohibit 
setary from furnishing free copies to inter- 
msons? Should it not do so if it does not? 
smith of New Jersey. I shall have to ask 
rman of the committee. 
McNamara. I am addressing the question 
Senator from New Jersey, because this is 
ndment. 
Kennedy. I believe that the amendment is 
it provides adequate safeguards. I think 
portant that this operation should not be- 
pipeline. 
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Mr. McNamara. A State might get 100,000 
copies and distribute them broadcast. 

Mr. Kennedy. The amendment is carefully 
drawn. It provides that the State shall receive 
only the one free copy. There will be 48 free 
copies. That is what we are worrying about. 

Mr. Humphrey. Could we not amend the 
amendment so that each Senator would receive five 
copies for free distribution ? 

Mr. Smith of New Jersey. The Senator from 
Minnesota might need a thousand copies for his 
constituents. 

Mr. Humphrey. I could use a thousand. 

Mr. Douglas. Mr. President, will the Senator 
from New Jersey yield? 

Mr. Smith of New Jersey. I should like to have 
a vote on the amendment I understand it has been 
accepted by the Senator from Massachusetts. I 
should like to offer one more amendment. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Senator 
from New Jersey [Mr. Smrrx]| for himself and 
other Senators. 

The amendment was agreed to. 


(Cong. Rec. 11182-8, Senate, June 14, 1958) 


Mr. Mundt. Mr. President, I ask unanimous 
consent that the amendment submitted by me, on 
behalf of myself and the Senator from Mississippi 
[Mr. Easrnanp], may be corrected for a typo- 
graphical error, and I send the correction to the 
desk. 

The Presiding Officer. Is there objection to the 
request of the Senator from South Dakota? The 
Chair hears none, and the amendment will be cor- 
rected accordingly. 

The amendment, as modified, is as follows: 


On page 40, lines 16 through 23, inclusive, strike out all 
of section 607 and insert in lieu thereof the following: 

“Section 607 (a) sections 9 (f) and (g) of the National 
Labor Relations Act, as amended, are hereby repealed, 
and subsection (h) thereof is hereby renumbered sub- 
section (f). : 

“(b) Section 8 (a) (3) of the National Labor Relations 
Act, as amended, is hereby amended by striking out ‘sec- 
tions 9 (f), (g) and (h)’ and inserting in lieu thereof 
‘section 9 (f).’ 

“(e) Section 9 of the National Labor Relations Act, as 
amended, is hereby amended by adding the following new 
subsection : 

“‘(o). No inyestigation shall be made by the Board 
of any question affecting commerce concerning the rep- 
resentation of employees, raised by an employer under 
subsection (c) of this section, and no complaint shall be 
issued pursuant to a charge made by an employer under 


subsection (b) of section (10), unless there is on file with 
the Board an affidavit executed contemporaneously or 
within the preceding 12-month period by such employer, 
including the partners if such employer is a partnership 
and the officers if such employer is a corporation or asso- 
ciation, that he is not a member of the Communist Party 
or affiliated with such party, and that he does not believe 
in, and is not a member of or does not support any or- 
ganization that believes in or teaches the overthrow of 
the United States Government by force or by any illegal 
or unconstitutional methods. The provisions of section 
1001 of title 18 of the United States Code shall be ap- 
plicable in respect to such affidavits’.” 

Mr. Mundt. Mr. President, in brief, this 
amendment would reinstate the so-called anti- 
Communist oath, which has been in operation 
under the Taft-Hartley Act for the past 10 years. 
The amendment would extend identically the 
same oath to management and employers. 

I do not know why, when the original Taft- 
Hartley Act was written, it was not made equally 
effective against employers and management. But 
for whatever reason—and I have heard a great 
many labor leaders complain about the inequity 
and unfairness of that, and I associate myself 
completely with that line of complaint—there is 
no reason in the world to impose upon labor an 
anti-Communist oath which is not equally appli- 
cable under the same circumstances to manage- 
ment. That is precisely what this amendment will 
do. 

I may add that it will do it in the language 
which the Labor Committee itself suggested in 
1954, and the amendment which was submitted to 
the Congress at that time, when the entire bill 
ultimately was recommitted to the committee. 

At that time President Dwight D. Eisenhower 
in his message on labor legislation, said: 

The Communist disclaimer provisions are not presently 
applicable to employers. I recommend that they be made 
applicable. Specific proposals for legislation dealing with 
Communist infiltration generally now are under study. 
If such legislation is enacted, making the Communist 
disclaimer provisions of the act unnecessary, I then will 
recommend that they be entirely eliminated. 

I agree that the President is properly advised 
when he says this anti-Communist oath should be 
made applicable to both segments. 

Mr. President, I point out the necessity of rein- 
stating this Communist oath provision; and at the 
same time I commend organized labor for the con- 
siderable amount of progress it has made in the 
past 10 years in eliminating Communist elements 
from their unions; although, in fact, some unions 
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have been kept entirely from having accesg 
National Labor Relations Board because ¢ 
refusal to take this Communist oath. 

T think no Senator will say that the Com 
menace has disappeared either from the ] 
States or from the rest of the world. So, sig 
is fair, honest, and right that it be made appl 


lieve, first, that the anti-Communist oath, 
was stricken from the committee bill, be 
stated; and, second, that it be extended also 
clude both management and labor. 

Mr. Eastland. Mr. President, will the Seny 
from South Dakota yield to me? 

Mr. Mundt. I am happy to yield to the Sem 
from Mississippi, who has been very helpfy 
connection with the amendment. In fact, T} 
originally submitted an amendment, and he 
my attention to language which would ti 


has now been included. So I am very 
yield to my distinguished colleague. 

Mr. Eastland. Does the Senator from $0 
Dakota believe that unless the amendment 
adopted, cases which have been prepared in seve 
instances will have to be dropped ? 

Mr. Mundt. That is correct, inasmuch a 
provision has been the law for the past 10 

Mr. Eastland. Is the Senator from So 
kota also aware that eight or more persons 


is repealed, the parole boards would take 
into consideration and probably would free 
who have been convicted? Does not the Se 
from South Dakota recognize that this i 
strong probability ? eee 

Mr. Mundt. There can be no question that 
would certainly be an impelling argument 
those who immediately would form organiza 
for the freeing of such persons. 

Mr. Eastland. And Congress would be 28 
to enact legislation freeing them from the pei 
tiary. 

Mr. Mundt. Ina television interview I had) 
Mr. Hoover, head of the FBI, which was rel 
today, Mr. Hoover, in discussing the Comm 
menace to this country, pointed out that the men 
is as significant today domestically as it 
at any time in the past 10 years during while 


munist oath provision has been in effect. 
rer said: 
amunist Party, U.S.A., remains an inseparable 
- international Communist conspiracy—just as 
thas been. Now, as always, the Communists’ 
mal is to destroy our Government by force and 
"The American people must not be misled by 
hollow slogans and meaningless “double talk.” 
ae most rabid pro-Soviet forces recently have 
ad unchallenged control of the Communist 
ey now are consolidating their gains and mak- 
ito further strengthen the party’s bonds with 
Communist movement. 
; a quotation from what Mr. Hoover said, 
-Ishould like to add by pointing out that 
ses of Moscow in directing the dissolution 
aily Worker in New York, in order to get 
recalcitrant editor whom they could not 
ly control should indicate to anybody how 
arm of international communism dips 
affairs of this country in order to im- 
Communist desires. 
that the Committee on Labor and Public 
perhaps through inadvertence had sug- 
rat the anti-Communist oath requirement 
ien from the Taft-Hartley Act. I am 
the committee will not resist the attempt 
ation of that provision and an extension 
include, as it should have included in the 
ance, employers on the same identical 
/h employees. 
mith of New Jersey. Mr. President, will 
itor yield ? 
‘undt. I yield. 
mith of New Jersey. As a member of the 
2e, I am interested in the last statement 
snator. Iam not in any way speaking for 
inistration. I did represent the adminis- 
im offering the amendments which have 
ted in the Recorv. I am speaking now 
lividual Senator. I do not know what the 
-ration’s final feeling is on this matter— 
the Senator from South Dakota does. I 
cod that the committee felt the anti-Com- 
path provision had outlived its usefulness 
‘it did not seem to be effective, and that it 
se wiser to strike it out than to require em- 
fas well as employees to take the oath. Can 
utor enlighten us on that point ? 
Mundt. I assume the administration is now 
1antly against communism as it was when 
ef Executive gave his admonitions to the 
ss of the United States in 1954, when he 
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said the Communist disclaimer provisions are not 
presently applicable to employers. I recommend 
that they be made applicable. Certainly there is 
nothing in the picture to indicate that there is less 
danger from communism now than there was 10 
years ago, when the Taft-Hartley Act was enacted. 

Mr. Smith of New Jersey. I do not think that. 
is the question. The question is whether the Sen- 
ator thinks the oath is doing any good, or whether 
it is ineffective. 

Mr. Mundt. It is doing a lot of good. We re- 
ceived testimony from Walter Reuther before the 
Select Committee on Improper Activities in the 
Labor or Management Field that in the utilization 
of the anti-Communist oath and in the utilization 
of the devices the UAW has employed to imple- 
ment the oath, and to expose and eradicate Com- 
munists, the UAW has had a great deal of success 
in weeding Communists out of echelons of the 
UAW over which the international has control. 
The UAW has had less success in some of the lo- 
cals, because it does not have the direct control over 
them that it has over its representatives in its offi- 
cial family. But by utilizing the existing tools of 
Government and union policy the UAW has made 
progress against Communists. I, for one, want to 
retain and strengthen these tools rather than scrap 
and destroy any of them. 

Mr. Knowland. Mr. President, will the Sena- 
tor yield? 

Mr. Mundt. I yield. 

Mr. Knowland. I think the Senator from South 
Dakota has made a constructive suggestion. 
What bothered a great many persons about the 
original anti-Communist oath affidavit required 
under the Taft-Hartley Act, and which I think 
caused a great many members of organized labor 
properly to take offense, because they felt it was 
unsound and unfair to require the oath of labor 
representatives, but not of employer representa- 
tives. To that extent it appeared to be one-sided, 
and perhaps even as casting a reflection one way, 
when the great body of American labor is as vigor- 
ously opposed to communism as is any other group 
of American citizens. Certainly, no employer or 
management representative should hesitate to sign 
a similar oath, provided he is not affilated with a 
Communist organization. I think so long as the 
oath is made applicable to both sides of a contract, 
there cannot be a legitimate objection raised to 
the present provision of the Taft-Hartley Act. 


Mr. Mundt. I may add, along that line, that I 
have discussed this matter a great deal with orga- 
nized labor. To their credit let it be said that I do 
not recall any of them opposing the application of 
this oath to labor, but they have rightfully and 
justifiably, in my own judgment, protested that it 
was made applicable to labor alone and not to 
management. 

As a Member of the House when the Taft-Hart- 
ley law was enacted, I said at that time I thought 
the requirement should be made applicable equally 
to employers and employees. Be it said in behalf 
of the fact that the oath was not made applicable 
to employers at the time the Taft-Hartley law was 
enacted that we then had testimony and evidence 
showing that there then were some labor organiza- 
tions led by Communists, but we did not at that 
time have available specific evidence that manage- 
ment was led by Communists. Such evidence 
might or might not become available, but certainly 
today, when we are trying to see that the security 
of the United States is safeguarded, in an era when 
we are dealing with missiles, atomic weapons, Ex- 
plorers, and Vanguards, it is important that such 
an oath be made equally applicable to manage- 
ment and labor. 

Mr. Allott. Mr. President, will the Senator 
yield ? 

Mr. Mundt. I yield. 

Mr. Allott. First. of all, I should like to ask 
which officers would be required to file an oath in 
the event the Senator’s amendment should be 
adopted. 

Mr. Mundt. In the case of management—and 
I presume that is the part to which the Senator 
makes reference 

Mr. Allott. Yes. 

Mr. Mundt. In the case of management, it 
would be made applicable to employers themselves 
in the case of employers. When an employer was 
a corporation, it would then be made applicable 
to the officers of the corporation. That would be 
covered by the charter of a corporation, and any- 
body listed as an officer of a corporation in a char- 
ter would be covered by this proposal. 

Mr. Eastland. I desire to read it. So that Sen- 
ators may know what is involved here, I wish to 
call attention to some of the cases under the statute 
in question, and explain the present posture of 
these cases. 

Walter Cornelius Lowman, Jr., of Ohio, an offi- 
cial of the United Electrical, Radio, and Machine 
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Workers Union—U.E.—was convicted of 4 
tion of section 9(h) of the National Labo, 
tions Act. His conviction was reversed g 
basis of the Supreme Court decision in the 
case. Lowman now is being retired for the, 
offense. In that instance Mr. Lowman wow) 
discharged if the statute were repealed. 

Lee Brown, of Louisiana, an official of Hy, 
Bridges’ International Longshoremen’s and Wy 
housemen’s Union, was convicted on Mareh: 
1958, in the United States district court f 
eastern district of Louisiana, for violating § 
9 (h) of the National Labor Relations Act, 
case 1s now awaiting appeal. 

If we repeal the law, Mr. Brown will be tury 
loose. 

Maurice E. Travis of the Mine, Mill & Smel 
Workers Union was convicted of a viol 
section 9 (h) of the law, the conviction ; 
quently was reversed under the doctrine 6 
Jencks case, and Travis was retried and reconyict 
on February 5, 1958. Appeal in his : 
pending. 

Newell Chilton Sells of Colorado, a UAWo 
cial, was convicted under section 9 (h) 
March 27, 1958, and still is awaiting sentence, 

Avilo Allison Fisher, an official of the 
tional Woodworkers of America, was indi 
violation of section 9 (h) and was convicte 
United States District Court for the Weste 
trict of Washington. The court of appealsor 
a new trial, and he was retried and reco 
and his case is now up on appeal. 

In Ohio, 8 persons were indicted for conspiti 
to violate section 9 (h) of the National Labor Ré 
tions Act. They were James E. West, Edwal 
Joseph Chaka, Andrew Remes, Hyman I 
Sam Reed, Eric Reinthaler, all Communi 
functionaries; Marie Reed Haug, of the UI 
Fred Haug, of the Mine, Mill & Smelter Wo 
Union. Seven of these eight—all but Chi 
were convicted, and their cases are pending af 
Marie Reed Haug and her husband, Fred 
were also separately indicted for direct violati 
of section 9 (h), and their trial is pending. 

John J. Killian of Chicago, an official of 
United Electrical Radio & Machine Worker 
UE—was indicted and convicted for violation’ 
section 9 (h), the case was reversed under t 
Jencks decision, he was retried and convitl 
May 2, 1958; and the case is pending on appeal 


-st Malvin Hupman, of Ohio, UE; Hugh 
of California, Marine Cooks & Stewards 
rand Olga Zenchuk, of Michigan, Packing- 
Jorkers Union, all were convicted for vio- 
section 9 (h) of the National Labor Rela- 
-t. The first two are serving prison terms, 
Nga Zenchuk was put on probation. 
» Maze, an official of the United Auto 
s, in the United States District Court for 
tern District of Michigan pleaded guilty 
ition of section 9 (h), and was placed on 


on. 
18 E. Jencks of the Mine, Mill & Smelter 
s Union was tried for violation of section 
ind convicted, but the conviction was then 
1; and after the Government’s attorneys 
that the Supreme Court’s decision made.it 
ble to retry Jencks with any hope of secur- 
mviction, his case was dismissed. 
Fold of the Fur Workers’ Union also was 
ra violation of section 9 (h), and was con- 
Ibut was freed when the Supreme Court 
vat the action of an agent of the FBI in con- 
a member of the jury about a matter 
nothing to do with Gold’s case nevertheless 
judicial to Gold. 
ony Valenti, of the Food, Tobacco, Agri- 
‘and Allied oes Union, one of the first 
indicted for violation of section 9 (h), had 
dismissed on a question of venue. 
in Denver a man named Bezzati and 13 
fficers of the United Mine, Mill & Smelter 
-s Union have just been indicted for con- 
to violate section 9 (h) of the National 
Relations Act, and their trial is pending. 
if these malefactors I have mentioned who 
en convicted for a violation of section 9 (h) 
National Labor Relations Act, all of those 
‘ve been indicted or reindicted and are still 
~ied, and all of those who have in fact vio- 
nis law but have not been indicted, will be 
iif we act here to strike section 9 (h) from 
= books. I do not believe Senators have 
al desire to give aid and comfort to these 
ss of communism who are at one and the 
‘me the enemies of this country and the ex- 
3 of the rank-and-file members of the unions 
‘ve purported to serve. 
'McClellan. Mr. President, I wish to ex- 
ay gratitude to the Senator for offering the 
ment. I have a similar amendment on my 
‘hich I would have offered if the amendment 
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had not been presented by the distinguished Sena- 
tor from South Dakota. 

There is no reason in the world to repeal this 
particular provision of the law. At the time the 
law was passed I sponsored the provision in the 
Senate. The objective is to help labor itself clean 
the Communists out of the labor movement. I am 
sure this provision has made a substantial contri- 
bution in that direction. I know now of no reason, 
either because of a change in world conditions or 
any relaxation of the Communist conspiracy in 
this country, to strike out that provision of law. 

T hope the amendment will be adopted. I thank 
my distinguished friend for yielding to me. 

Mr. Mundt. I thank very much the Senator 
from Arkansas, the distinguished chairman of the 
investigating committee, for his very significant 
contribution. 

Mr. Allott. Mr. 
yield ? 

Mr. Mundt. I yield to the Senator from Colo- 
rado. 

Mr. Allott. I thank the Senator. As the situa- 
tion now stands, as the result of our action the 
other evening, we provide for the repeal of sec- 
tion 9(h) of the Taft-Hartley Act, which provides 
for the anti-Communist oath. 

Mr. Mundt. The Senator is correct. 

Mr. Allott. Unless the Senator’s amendment is 
adopted there will be nothing related to the anti- 
Communist oath in any of our statutes with 
respect to our labor laws. 

Mr. Mundt. The Senator is correct. 

Mr. Allott. The second question which occurs 
to me, and to which the Senator from Arkansas 
referred, is this: In the present world situation I 
feel we cannot afford to be without the protection 
of the anti-Communist oath in this sensitive field. 
Does the Senator feel that way ? 

Mr. Mundt. I certainly feel that way, most 
emphatically. 

Mr. Allott. The Senator would concur com- 
pletely in what the Senator from Arkansas said 
in that respect ? 

Mr. Mundt. Emphatically. 

Mr. Allott. In other words, if it is a question 
of doing without any oath or extending the oath 
to management and labor, the latter is entirely the 
preferable choice. 

Mr. Mundt. I certainly believe that is correct. 
I think it is preferable to simply restoring the oath 


President, will the Senator 


for labor alone. I think the oath should be made 
equally applicable to both. 

Mr. Allott. Iam completely in accord with that 
thought. I never thought it was fair to have the 
oath applicable to only one side. 

As a third question, I understand that under 
the amendment all officers of corporations—which 
would include, I presume, every elective officer 
provided for in the articles of incorporation or 
every man who is designated as an officer in the 
articles of incorporation—would be subject to the 
provision. Is that a correct understanding of the 
purpose of the amendment ? 

Mr. Mundt. The Senator is correct. That is 
the legislative intent, and I think that would have 
to be the construction placed upon the law. 

Mr. Allott. I do not see the Senator from Mis- 
sissippi on the floor. Is that the understanding 
of the Senator from Mississippi, or does the Sen- 
ator from South Dakota have knowledge in that 
respect ? 

Mr. Mundt. Yes. We discussed that matter in 
rephrasing the amendment, and certainly that is 
our joint intention. 

Mr. Allott. I thank the Senator. 

Mr. Mundt. Mr. President, counsel for the com- 
mittee has suggested perhaps we could tighten the 
language up a little bit more so far as employers 


are concerned by adding a phrase to the amend- 


ment. I ask unanimous consent, therefore, that 
after the word “employer,” for the purpose of 
definition, parenthetically the following be added: 

(Including the partners, if such employer is a partner- 
ship, and the officers if such employer is a corporation or 
association. ) 

The Presiding Officer. The Senator from 
South Dakota seeks to modify his own amendment. 
Is there objection to the request from the Senator 
from South Dakota? The Chair hears none, and 
the Senator may modify his amendment. 

Mr. Morse. Mr. President, a parliamentary in- 
quiry. 

The Presiding Officer. The Senator will state 
it. 

Mr. Morse. May we have the amendment, as 
modified, read ? 

The Presiding Officer. Without objection, the 
amendment, as modified, will be read. 

Mr. Mundt. After the word “employer”, on 
page 2, line 12 of the amendment, for purposes of 
clarity, I ask unanimous consent to insert, paren- 
thetically, the language “(including the partner, 
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if such employer is a partnership, and the of 
if such employer is a corporation or associaj 

Mr. McNamara. Mr. President, I am in: 
of the position of the committee. The que 
raised by the distinguished Senator from § 
Dakota and the Senator from Mississipp 
Eastianp] was directed to the issue of who y 
be helped by the extension of the non-Comm 
oath to other people. The committee ree 
some testimony on this question. The testimo 
have before me is found on page 1177 of the} 
ings. The Senator from Massachusetts [ Mr, 
nepy] asked Mr. James Carey, president of jj 
International Union of Electrical Workers: 


Now, having been into this long fight against the 
mie unions, can you tell me whether you think 
davit has been of any help at all, and do you 
ought to repeal that, Mr. Carey? 


Mr. Carey replied: 


Senator Kennepy. In what way? 

Mr. Carey. Well, it has served as sort of a 
Line. People like United Hlectrical Organizational : 
tor James Matles are able to say to the workers ir 
electrical industry, “I signed a dozen or two dozen ii 
Communist affidavits.” They can sign them by the ba 
Of course, the affidavits didn’t fool anybody, except pe 
haps the people in Government. But they’ve made Unite 
Blectrical propaganda, which certainly didn’t do any goo 

The Senator brings up a point with me that I thi 
has important implications. I am an elected nat 
officer now in my 25th year of union service. It has bee 
said that labor made a mistake in not talking with 
tor Taft in advance about the Taft-Hartley Act. — 
I was one who did talk with Senator Taft, and It 
specifically on that point of the non-Communist aff 

Senator Taft told me: “I know how silly it is 
have to put in some these things that I am opposed 
in order to get enough votes to get it enacted.” 

The testimony continues on the next page, and 
witness concludes by saying : 

I resent signing a non-Communist affidavit bee 
am more than a non-Communist—I am an an 
munist. At least I should have been given the pri 


same line. So it seems that those who have h# 
the most experience with the non-Communist 


Therefore, the committee made the reco 
dation which is in the bill to repeal the se 
It did not seek to extend it to the employers, U™ 
reflecting on more American citizens and cast 
doubt on their Americanism or patriotism by 
ing them to go before a notary public and swe 


avere loyal Americans, as union leaders 

© do in the past. 

e that the pending amendment is the 

sroach, and I am opposed to it. 

pack to the Senator from Massachusetts 
-hich remains to me. 

usche. Mr. President, will the Senator 
| question ? 

‘Namara. I have no control of the time. 

mnedy. I yield 1 minute for a question. 

ssh to yield to the Senator from Oregon 

‘SE |. 

usche. What interpretation did the Sen- 
Michigan place upon the statement at- 

.o James Matles, in which he said: “I 

Lozen or two dozen non-Communist affi- 


nat interpretation does the Senator place 


comment by Mr. Carey: “They can sign 
ne barrel. Of course, the affidavits didn’t 
ody, except perhaps the people in Gov- 
2 


3 the Senator’s interpretation of those 


5? <° 


-Namara. This is an example showing 
~ who are charged with bemg Commu- 
= least fellow travelers, are using the non- 
st affidavit to their advantage. They 

United States Government recognizes 
sizen. I have signed these affidavits; and 
ation that I am not a Communist has 
oted over and over again by the Govern- 


ntement is used with employers and union 
and with the general public. The non- 
st affidavit is turned to their advantage. 
‘arey says, the non-Communist oath has 
‘ful to the Communist, and not to loyal, 
‘Americans. 
Lusche. I gather that Mr. Matles meant 
that it makes no difference whether one 
munist or not; he can sign such affidavits 
rrel, and no one does anything about the 
anyway. 
= Senator draw such an inference? 
“Namara. No. I gathered that Commu- 
using the non-Communist affidavit to 
rantage. As the testimony shows, the 
munist affidavit has been helpful only to 
manists. 
ennedy. Mr. President, I yield 5 minutes 
nator from Oregon [ Mr. Morsr]. 
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Mr. Morse. Mr. President, I desire my Repub- 
lican friends in the Senate to take note of my first 
argument in support of the President of the 
United States, on the theory that he cannot be 
wrong every time. This time I think he is abso- 
lutely right. I refer to his message of January 
1958 in which he said : 

In view of the enactment of the Communist Control 
Act of 1954, amend the act to eliminate the provision 
requiring the filing of non-Communist affidavits by officers 
of a union seeking to use the act’s processes. 

I hope my Republican friends will take note of 
the fact that the senior Senator from Oregon is 
supporting a recommendation of the President 
on this subject. 

I should like to have the attention of the Senator 
from Minnesota [Mr. Humenrey] and the Sen- 
ator from Massachusetts [Mr. Kennepy]. The 
three of us were authors of the major amendment, 
the Communist Control Act of 1954, which really 
put teeth into the law along the lines of the pre- 
vious recommendation of the distinguished lady 
from Maine | Mrs. Smrrxu] when she proposed the 
Smith Communist Control Act earlier. 

We proposed an amendment which put teeth 
into the law with regard to action against Com- 
munists. I ask the proponents of this amendment, 
What is wrong with the Communist Control Act of 
1954? Why not use it? It is nondiscriminatory. 
Tt applies to all segments of American life—not 
only union, officials, but now employer officials, 
and all segments of American life. It is the most 
effective kind of law we could have on the books 
for Communist control. 

My third point is made in behalf of the em- 
ployers of the country. The pending amendment, 
I respectfully submit, for reasons I am about to 
outline, would impose a terrible burden on Ameri- 
can employers. In the first place, I ask the ques- 
tion: What. officers will file? The amendment 
provides that officers of a corporation shall file. 
It does not say which. officers. There are many 
large corporations which have dozens of officers. 
I have in my hand Moody’s Industrial Manual, 
which lists various statistical data and other in- 
formation about American industrial corporations. 
Tt lists literally tens of thousands of officers of 
corporations. JI ask Senators to look at the size of 
the book. Of course, it lists other information be- 
sides the names of corporations. However, there 
are thousands and thousands of officers of corpora- 
tions. There is nothing definitive in the wording 


of the amendment which would exempt all these 
thousands of officers from filing the non- 
Communist oaths. The National Labor Relations 
Board, we have been told throughout the debate, 
is already flooded with procedures and require- 
ments of paperwork, and there is already a great 
lag and a big backlog in its work. That is true, 
of course. 

Now it is proposed to flood them with this addi- 
tional paperwork. At the same time we criticize 
them because they are experiencing difficulty in 
accomplishing the administrative tasks which go 
along with their work. 

T say it is unfair to the National Labor Relations 
Board to adopt the amendment and its provisions 
are unnecessary so far as the officers of corpora- 
tions are concerned. 

I would have Senators keep in mind that many of 
the large corporations are subsidiaries of still 
larger corporations. Let us suppose that a divi- 
sion of Western Electric were to have its officers 
sign non-Communist oaths. 

The Presiding Officer (Mr. Corron in the 
chair). The time of the Senator from Oregon has 
expired. 

Mr. Morse. May I have 5 additional minutes? 

Mr. Kennedy. I yield 3 minutes on the bill to 
the Senator from Oregon. 

Mr. Morse. Let us take, for example, the Amer- 
ican Telephone & Telegraph Co., the parent of 
Western Electric. Would all their important 
officers have to file non-Communist oaths? In 
order to have their cases processed by the National 
Labor Relations Board, they would have to have 
their affidavits on file every year, just in case they 
were to file a representation case, or an election 
case, or an unfair labor practice case? They 
would have to have these affidavits on file with the 
National Labor Relations Board, so that they 
could have their cases considered. Under such a 
procedure, if their affidavits were not on file, they 
would not be able to process their cases, and no 
action could be taken until the affidavits were on 
file. In some instances literally thousands of their 
corporate officers in all their branches, large and 
small, across the country, would have to file such 
affidavits. 

Therefore I say that the amendment involves 
the great danger that corporations will feel that 
they must play it safe and file such affidavits. In 
other words, they would have to keep those affi- 
davits on file at all times so that they could bring 
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cases before the National Labor Relation 
It would involve affidavits of thousa 
thousands of officers. 


tain whether they have been duly processe 

In my judgment, the requirement that 9f 
of corporations should file affidavits woul 
no useful purpose. JI ask, in the name of g¢ 
mutuality, are we going to require this a 
the part of thousands of corporate officers ing 
because we know that some Communists jy 
past have wormed their way into the laborm 
ment and because there may still be some rem; 
ing in the labor movement ? 

Let me say something about that situati 
far as the unions are concerned, Comm 
dominated unions are fragments today, 
number is constantly becoming smaller and gy 
er. The unions are doing it themselves, I 
being done by the union movement a “08 
country. 

The 1954 Communist Control Act deals with 
problem. It is my recommendation to thet 
today that it permit action in these case 
taken under the law which it helped put 
statute books. Let us not proceed to increas 
paperwork for no good purpose. Let us nobin 
employers and union leaders across the com 
with this kind of requirement. Let us b 
President Eisenhower’s recommendation m 
to this matter. Let us not use other parties 
National Labor Relations Board, and en 
the Board with this filing requirement. 1 
Board do its job. Let us not handicap 1 
this additional paperwork. 

T close with an answer to the argument m 
the Senator from Mississippi. He said tha 
do not adopt the amendment, it will free me 
serving in prison. There is no basis in legs 
for that statement. This is not an ex po 
amendment. Those men were sentenced t0} 
under the law which was on the books at tha 
The enactment of a law to eliminate that se 
from the present law would not free those me 
prison. They were sentenced under the law} 
was on the books at the time. The Senatol 
Mississippi has made a very novel arg 
There is no basis in legal fact for it. 

I close by saying that the amendment? 
needed. If it is adopted, it will add greatly 
paperwork of the National Labor Relations 


-ion, in my judgment, there is an implied 
upon the corporate officers of this coun- 

2 need to keep in mind that the Senator 

nnesota, the Senator from Massachusetts, 

Senator from Oregon were all being at- 

-at least I was, and I will speak only for 

-by some so-called liberal organizations in 

.. They said to me, “What do you, as a 

mean by supporting the Communist Con- 

, which puts teeth into a real Communist 

1n this country ?” 

.ted out that it was because I am a consti- 
lawyer. I believe in providing teeth, 
grand jury indictment, and trial before a 
-a Federal court, where it can be shown 

‘an or woman, knowingly and willfully and 

nally belongs to the Communist Party, 

ito overthrow the Government by force. 

‘the essence of communism in the United 

~The law is on the books. It is interesting 

sre have been so few prosecutions under 
nich has teeth in it. 

Presiding Officer. The time of the Bens 

regon has expired. 

Humphrey. Mr. President, will the ae 

He 

Morse. I have yielded the floor. 

Kennedy. I believe I have 3 minutes re- 

*, I yield myself the remaining 3 minutes, 

pw yield to the Senator from Minnesota for 

on. 

Humphrey. I should like to make this ob- 

in. In the years 1950, 1951, and 1952 the 

itee on Labor and Public Welfare con- 
an intensive investigation into what we 

Yommunist infiltration into certain unions. 

‘nate reports were published on the subject. 

ports were heralded by the press and by 

ment and labor. The reports were so well 

1 by American labor and American em- 
and by governmental agencies that the re- 

ad to be Peed. 

uid also note that in our investigations— 

vas chairman of the subcommittee which 

‘ed the studies and the Senator for Oregon 

-ember—we found that the non-Communist 

-s used very cleverly to permit Communists 

-ol a union while their stooges were the duly 

uted officers of the union, who signed the 

mmunist oath. We had concrete evidence 
ms 4 or 5 of whose officers were good clean 

‘an citizens, but above those officers there 
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were men who ran the union and who dominated 
the organization, and those men were Communists. 

Mr. Morse. Mr. President, will the Senator 
yield ? 

Mr. Humphrey. I yield. 

Mr. Morse. We also found that a part of the 
philosophy of communism is to he. A Communist 
who worms his way into an American union in an 
effort to destroy it or to take it over for Commu- 
nists purposes is not going to stop at signing a 
non-Communist oath. He will lie about it. The 
way to get at him is not by taking away union ben- 
efits before the National Labor Relations Board, 
but by getting him before an American jury and 
convicting him and penalizing him under the Com- 
munist Control Act of 1954. That is the way to 
deal with communism, not by penalizing the rank 
and file members of the union and taking away 
their rights before the National Labor Relations 
Board merely because a Commie has wormed his 
way into their union. 

Mr. Kennedy. Mr. President, how much time 
have I remaining? 

The Presiding Officer. The Senator from Mas- 
sachusetts has 1 minute remaining on the amend- 
ment. 

Mr. Kennedy. I yield myself 3 minutes from 
the time on the bill. 

The Presiding Officer. The Senator from Mas- 
sachusetts is recognized for 4 minutes. 

Mr. Kennedy. The section of the bill now under 
consideration was included at the suggestion and 
request of the President of the United States, 
speaking through the Secretary of Labor. I call 
the Senate’s attention to page 38 of the hearings, 
when the Senator from Michigan [Mr. Mc- 
Namara] asked Mr. Mitchell whether he recom- 
mended that the provision be eliminated : 

Mr. MITCHELL. Yes, sir. 

Senator McNaMARA. You have not changed your mind 


on that situation? 
Secretary MircHELt. No. 


On page 39, the Senator from New York [Mr. 
Ives] said: 

What that bill was written, that— 

The Communist affidavits— 


was not in it. It was put in on the floor of the Senate 
over the strenuous objection of some of us, including Sena- 
tor Taft. We did not agree with the idea of having it 
in the law. 


The fact is that the provision has been wholly 


ineffective in the 11 or 12 years it has been in ef-. 


fect. According to the records I have obtained, 
it has resulted in only 11 convictions, none in re- 
cent times. 

Now, in order to enable them to get recognition 
before the National Labor Relations Board, it is 
proposed to have all the labor leaders and em- 
ployers of the United States file non-Communist 
affidavits when they submit their records to the 
National Labor Relations Board. 

Very effective laws are now on the books to deal 
with Communists. It seems to me to be a ridicu- 
lous procedure to require the employers of the 
United States to follow this provision of the law. 
It will have no effect on the conduct of employers. 

Jim Carey, of the IUE, had the toughest strug- 
gle anyone could have against Communists, when 
he fought against the United Electrical Workers 
Union, which has been dominated by them. I do 
not believe the UE since then has thrown them 
out. | 

Carey came before our committee and said that 
the “Commie” affidavit, so far in his work against 
the Communists—and there are a great many locals 
in Massachusetts—has not had any results in elim- 
inating Communist leadership from the UE. 

I think it would be a mistake, in order to estab- 
lish equity, to have employers and employees file 
affidavits, when the requirement has been so in- 
effective, and there are so many ineffective laws 
on the books. 

Falkland’s classic definition of conservatism is: 

When it is not necessary to change, it is necessary not 
to change. 

The proposed action is not necessary ; therefore, 
I think it is necessary that we do not act. I hope 
the amendment will be rejected. 

Mr. Mundt. Mr. President, will the minority 
leader extend me 3 minutes? 

Mr. Curtis. I yield 3 minutes to the Senator 
from South Dakota. 

Mr. Mundt. Mr. President, the echoes of a pre- 
vious vote would be reverberating through this 
Chamber were it not for the fact that the Senate 
was then meeting in the Old Supreme Court 
Chamber when this provision was being first en- 
acted by the Senate in the so-called Mundt-Nixon 
Act, which became the first 17 sections of the 
Internal Security Act. It was passed by a yea- 
and-nay vote over the veto of President Truman, 
with only 11 Senators voting against it. 
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The Internal Security Act was an act 
gave some key significance and importance 
clause of the Taft-Hartley Act providing 
non-Communist oath. 

I grant that Mr. Carey has done good yw 
his union, so far as communism is concerned 
when it comes to communism, I am more wil] 
follow the voice of J. Edgar Hoover than I 
any labor leader. We cannot erect too many 
guards to protect the country from the cor 
torial activities of communism, whether 
activities be in labor unions or in the field of my 
agement or somewhere else. 

While Secretary Mitchell may have disagny 
with the President concerning some of the 
mony before the committee, I will take the 
of the President himself, when he said, 1 

The Communist disclaimer provisions are not presen} 
applicable to employers. I recommend that they bem 
applicable. 

The Commander in Chief, who is in char, 
the security of the Nation, believes in this 
provision. The FBI believes in every possil 
safeguard against communism which can possill 
be made. I hope and expect that the Senatey 
support my amendment to expand rather 
curb the weapons we have available for fig 
communism. . 

The Internal Security Act has established mee 
anism which provides that if a man makes afi 
affidavit concerning his communist connectie 
can be hauled into court under penalty of pel 
and imprisoned in a Federal penitentiary. 

Until that act was passed, there was no 
whereby a man could be forced to demonsti 
whether he was a Communist or not a Comm 
The Taft-Hartley Act provides the machine 
When we have an act which has worked suctet 
fully for 10 years in an era ‘when the world? 
fire with communism, I for one refuse to 
downhill and eliminate the safeguard. If} 
to extend it and to include employers in the™ 
which will make the requirement fait 
equitable for all. 

I do not think we can now afford to We 
rather than strengthen, the security of the ¢ 
try. I shall be surprised if the Senate, Wt 
voted overwhelmingly, over the veto of Presit 
Truman, to establish safeguards in the It 
Security Act, will now vote to weaken our 
against communism and thereby make it @ 


omunists to infiltrate either unions or 
ment. 
2 can complain that the amendment is not 
5 applies equally to all Communists, 
they seek to infiltrate unions or manage- 
It is not discriminatory. The question is 
we will reinstate a safeguard which has 
-well for 10 years; whether we will vote for 
+ of some $80 billion, most of which goes 
onal defense, and at the same time destroy 
tive safeguard against communism. 


se. 11309-14, Senate, June 16, 1958) 


Kennedy. Mr. President, I call up my 

rent lettered “E,” which is at the desk, and 
it be stated. 

Presiding Officer. The amendment will be 


“mcIsLaATive CrerK. On page 7, after line 
proposed to insert the following new sub- 


he Secretary may exempt from the requirements 
taph (b) of this section for such definite or in- 
Heriods as he may determine any labor organiza- 
lass thereof having fewer than 200 members and 
ross annual receipts of less than $20,000, including 
paid over as dues or per capita tax to a parent, or 

labor organization (excluding payments received 
ees under section 302(c) (5) or (6) of the Labor- 
nent Relations Act, 1947, as amended) if he finds 

exemption of such labor organization or class 
~vould not interfere with the attainment or the 
~s of this act. 


Kennedy. Mr. President, I think the 
ment constitutes a harmonious compromise 
1 having every union, regardless of size, 

and, on the other hand, giving the Secre- 

* Labor sufficient power to exempt unions 
‘e believes it would be unduly burdensome 
‘ire them to report and when he believes 
vould be no public necessity for them to 


ve discussed the amendment with Senators 
1 sides, and I hope the Senate will accept 
endment. 

‘Goldwater. Mr. President, I yield myself 
te. 

|Presiding Officer. The Senator from Ari- 
recognized for 1 minute. 

Goldwater. Mr. President, the Senator 
Massachusetts and I had considerable discus- 
-out this provision, both in the subcommittee 
‘the full committee. 


Both of us believe it would be wrong to impose 
extremely on small unions a requirement for full 
reporting. 

However, those on our side felt it would be 
wrong to include a provision which would be so 
broad that some unions which we believe should 
report would be able to avoid reporting. 

Therefore, the amendment now proposed is in 
complete accord with my thinking. I believe that 
by giving the Secretary of Labor authority to ex- 
empt small unions which he believes should be 
exempted we shall be making a wise move. 

Therefore, I shall support the amendment. 

[The amendment was agreed to. | 


(Cong. Rec. 11329, Senate, June 16, 1958) 


S. 3974 (Kennedy-Ives), as Passed by the Senate 
June 17, 1958 


TrTLE J—REPORTING AND DISCLOSURE 


Src. 101. (a) Every labor organization engaged in an 
industry affecting commerce shall file with the Secretary 
a copy of its constitution and bylaws and a report, signed 
by its president and secretary or other principal officers, 
containing the following information : 

(1) the name of such labor organization and ad- 
dress of its principal place of business ; 

(2) the names and titles of its principal officers 
(including its principal financial officer) ; 

(3) the initiation fee or fees which new members 
are required to pay cn becoming members of such 
labor organization ; 

(4) the regular dues or fees which members are 
required to pay in order to remain members in good 
standing of such labor organization ; and 

(5) through means of a detailed statement, or by 
reference to provisions of its constitution and bylaws 
or other governing documents, procedures followed 
with respect to (i) qualifications for or restrictions 
on membership, (ii) election of officers and stewards, 
(iii) calling of regular and special meetings, (vi) 
levying of assessments, (v) imposition of fines, (vi) 
authorization for bargaining demands, (vii) ratifica- 
tion of contract terms, (viii) authorization for 
strikes, (ix) authorization for disbursement of union 
funds, (x) audit of union financial transactions, (xi) 
participation in insurance or other benefit plans, and 
(xii) expulsion of members and the grounds there- 
for. Within thirty days after the occurrence of any 
change in the information required by this section, 
the labor organization by which the report was filed 
shall file with the Secretary an amendment to the 
report setting forth such change. 

(b) Every labor organization engaged in an industry 
affecting commerce shall annually file with the Secretary 
a financial report signed by its chief financial officer and 
two other principal officers containing the following in- 
formation and related data in such detail as may be 


necessary accurately to disclose its financial condition. 
and operations during the preceding fiscal year: 


(1) assets and liabilities at the beginning and end 


of the fiscal year; 

(2) receipts of any kind and the sources thereof ; 

(3) salary and allowances and other disburse- 
ments to each officer and each employee who received 
more than $7,000 from labor organizations ; 

(4) direct and indirect loans to any officer, em- 
ployee, or member aggregating in excess of $500 to- 
gether with a statement of the security, if any, and 
arrangements for repayment ; 

(5) direct and indirect loans to any business enter- 
prise, together with a statement of the security, if 
any, and arrangements for repayment; and 

(6) other disbursements of any kind and the pur- 
poses thereof. 

(ec) Every labor organization required to submit a re- 
port under this title shall furnish the information re- 
quired to be contained in such report to each of its mem- 
bers in such form and manner as the Secretary shall by 
regulation prescribe. 

(d) The Secretary may exempt from the requirements 
of paragraph (b) of this section for such definite or in- 
definite periods as he may determine any labor organiza- 
tion or class thereof having fewer than two hundred mem- 
bers and having gross annual receipts of less than $20,000, 
including all sums paid over as dues or per capita tax 
to a parent, or affiliated labor organization (excluding 
payments received by trustees under section 302(c) (5) 
or (6) of the Labor-Management Relations Act, 1947, 
as amended) if he finds that the exemption of such labor 
organization or class thereof would not interfere with 
the attainment of the objectives of this Act. 

Src. 102. (a) Every officer of a labor organization en- 
gaged in an industry affecting commerce and every em- 
ployee, other than a clerical employee, as defined by the 
Secretary, who received wages, salary, expenses or other 
allowances in excess of $5,000 during the preceding fiscal 
year from labor organizations, shall file with the Secre- 
tary a signed report listing and describing for the pre- 
ceding fiscal year— 

(1) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
which he or his spouse or minor child derived directly 
or indirectly from, an employer whose employees such 
labor organization represents or is actively seeking to 
represent, except payments and other benefits received 
as a regular employee of such employer ; 

(2) any transaction in which he or his spouse or 
minor child engaged, directly or indirect, involving any 
stock, bond, security, or loan to or from, or other legal 
or equitable interest in the business of an employer 
whose employees such labor organization represents 
or is actively seeking to represent ; 

(8) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
which he or his spouse or minor child directly or in- 
directly derived from, any business a substantial part 
of which consists of buying from, selling or leasing to, 
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or otherwise dealing with, the business of an ¢ 
whose employees such labor organization r 
or is actively seeking to represent ; 

(4) any stock, bond, security, or other 
legal or equitable, which he or his spouse or 
child directly or indirectly held in, and any 
which he or his spouse or minor child directly 
directly derived from, a business any part 9} 
consists of buying from, selling or leasing to, 6; 
wise dealing with such labor organization ; 

(5) any direct or indirect buisness transa¢ 
arrangement between him or his spouse or ming) 
and any employer whose employees his orgar 
represents or is actively seeking to represent, ¢ 
work performed and payments and benefits regejy 
as a regular employee of such employer and ey 
purchases and sales of goods or services in the} 
course of business at prices generally available 
employee of such employer ; and 

(6) any payment received directly or ind 
from any employer or any person who acts a 
relations expert, adviser, or consultant to ane 
pursuant to any agreement or arrangement by 
the officer or employee is to influence or af 
ployees in the exercise of rights guaranteed b; 
7 of the National Labor Relations Act, as ame 
and the Railway Labor Act, as amended. 

(b) The provisions of subparagraphs (1), (2), (j 
(4), and (5) of subsection (a) shall not apply t 
ties traded on a national securities exchange or 
in an investment company registered under the Inye 
ment Company Act of 1940, or to securities of a 
utility holding company registered under the Pub 
ity Holding Company Act of 1985, or to any income é 
rived therefrom. 

(c) Nothing contained in this section shall be co 
to require an officer or employee of a labor organiz 
file a report under subsection (a) unless he or his spol 
or minor child holds an interest, has received income or 
loan or has engaged in a transaction described 

Src. 103. (a) Every employer engaged in an im 
affecting commerce who expended more than $5,000 


section 7 of the National Labor Relations Act, as ame 
ed, or by the Railway Labor Act, as amended, or wh 
party to any agreement or arrangement with any] 
by which such person undertakes— 

(A) to influence or affect employees in 
cise of the rights guaranteed by section 7 of 
tional Labor Relations Act, as amended, or 
Railway Labor Act, as amended, or 

(B) to provide an employer involved in a Jabor@ 
pute with the services of paid informants or 
gators or any agency or instrumentality eng 
the business of interfering with, restraining or © 
ing employees in the exercise of rights guarantee 
section 7 of the National Labor Relations 4 
amended, or by the Railway Labor Act, as 4 
shall file annually a report with the Secretary 
by its president and treasurer or corresponding 


Y 


cipal officers containing the following informat 


the name under which such employer is en- 
in doing business, the nature of the business, 
+ address of the employer’s principal place of 
S; 

}he name of each labor organization with which 
ployer has a collective bargaining agreement 
oh has served notice upon such employer that 
‘bor organization represents a majority of the 
er’s employees and seeks to negotiate a col- 

bargaining agreement on behalf of such em- 
“1 detailed statement of any agreement or ar- 
sent to which such employer is a party of a 
«scribed in paragraph (A) or (B) of this sub- 
/; and 

» financial statement in sufficient detail accu- 
co disclose for the preceding fiscal year— 

di) any payment made pursuant to any agree- 
~nt or arrangement of a type referred to in 
ragraph (A) or (B) of this subsection to which 
ch employer is a party; 
(ii) any payment, directly or indirectly, of any 
oney or thing of value, or any promise or agree- 
ant therefor, to any labor organization or any 
ficer or employee of any labor organization en- 
zed in any industry affecting commerce; and 
(iii) any expenditure made to influence or 
fect employees in the exercise of rights guaran- 
2d by the National Labor. Relations Act, as 
vended, or by the Railway Labor Act, as 
nended. 
ry person engaged in providing labor relations 
service to an employer engaged in an industry 
oiamerce pursuant to any agreement or arrange- 
+ which such consultant undertakes— 

to influence or affect employees in the exercise 
ir rights guaranteed by section 7 of the National 
Relations Act, as amended, or by the Railway 
Act, as amended, or 

to provide an employer involved in a labor 
e with the services of paid informants or in- 
ators, or any agency or instrumentality engaged 
- business of interfering with, restraining, or 
ag employees in the exercise of rights guaran- 
ny section 7 of the National Labor Relations 
as amended, by the Railway Labor Act, as 
ded, or 
annually a report with the Secretary, signed 
sident and treasurer or corresponding principal 
entaining the following information: 

the name under which the labor relations con- 
ut is engaged in doing business and the address 
principal place of business ; 

receipts of any kind from employers on ac- 
of labor relations advice or services, designat- 
ae sources thereof ; 

disbursements of any kind, in connection with 
services and the purposes thereof; and 

a detailed statement of such agreement or 
sgement. 
That nothing in this section shall be construed 
se a report from a labor relations consultant 
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retained by an employer by reason of his giving advice 
to such employer or representing such employer in any 
court or administrative agency or engaging in collective 
bargaining on behalf of such employer with respect to 
wages, hours, or other terms or conditions of employment 
or the negotiation of an agreement or any question aris- 
ing thereunder. 

Src. 104. (a) The contents of the reports and docu- 
ments filed with the Seeretary pursuant to sections 101, 
102, and 108 shall be public information, and the Secre- 
tary may publish any information and data concerning 
labor organizations, employers and labor relations con- 
sultants which he obtains pursuant to the provisions of 
this title, use the information and data for statistical 
and research purposes, and compile and publish such 
studies, analyses, reports, and surveys based thereon as 
he may deem appropriate. 

(b) The Secretary shall by regulation make provision 
for the inspection and examination, on the request of 
any person, of the information and data contained in 
any report or other document filed with him purusant to 
the provisions of sections 101, 102 and 108. 

(ec) The Secretary may by regulations provide for the 
furnishing by the Department of Labor of copies of re- 
ports or other documents filed with the Department pur- 
suant to this title, upon payment of a charge based upon 
the cost of the service: Provided, That the Secretary shall 
make available without payment of a charge, or require 
any labor organization or employer to furnish, to such 
State agency as is designated by law or by the governor 
of the State in which such labor organization or such em- 
ployer is domiciled, upon request of the governor of such 
State, copies of any reports and documents filed by such 
labor organization or by such employer with the Secre- 
tary pursuant to sections 101 or 103, or of information 
and data contained therein. All moneys received in pay- 
ment of such charges shall be deposited to the eredit of 
the appropriation of the agency of the Department of 
Labor rendering such service and may be used, in the 
discretion of the Secretary, and notwithstanding any other 
provision of law, for the ordinary expenses of such 
agency. 

Src. 105. Every person shall make, keep, and preserve 
for such periods and under such conditions as the Secre- 
tary shall prescribe, such records and accounts of finan- 
cial transactions as may be necessary to prepare and 
verify the financial reports required by sections 101 and 
103. 

Src. 106. (a) Reports required to be filed under sections 
101, 102, and 103 of this title shall be filed within ninety 
days after the date of enactment of this title, or within 
sixty days after the date when any person is first required 
to file any such report pursuant to such sections, which- 
ever is the later date, and annually thereafter as the 
Secretary shall prescribe. 

(b) The Secretary shall have authority to issue, amend, 
and rescind rules and regulations prescribing the form, 
content, and publication of reports to be filed under this 
Act and such other reasonable rules and regulations (in- 
cluding rules prescribing reports concerning building 
funds, trusts, or enterprises financed by a labor organiza- 
tion) as he may find necessary to prevent the circum- 


vention or evasion of such reporting requirements. In 
exercising his power under this section the Secretary 
shall prescribe by general rule simplified forms of report 
for labor organizations having fewer than two hundred 
members and gross annual receipts of less than $25,000 
and small employers for whom he finds that a detailed 
report would be unduly burdensome: Provided, That the 
Secretary may revoke such provision for simplified forms 
of any labor organization with respect to which he deter- 
mines, after such investigation as he deems proper, that 
the purposes of this section would be served thereby. 

(c) The Secretary shall have the power and is directed, 
when he has probable cause to believe that any person 
or labor organization has violated any provision of this 
title, to make an investigation and in connection therewith 
he may enter such places and inspect such records and ac- 
counts as may be necessary to enable him to determine 
the facts relative thereto. If any person shall fail or re- 
fuse to file a report required by this title, the Secretary 
shall make a full investigation and report to the members 
of the labor organization concerning the facts required 
to be shown in the report and concerning the reasons for 
such failure or refusal to file. 


Src. 108. (a) Any person who willfully violates or fails 
to comply with any provision of this title or the rules 
or regulations issued thereunder shall be fined not more 
than $10,000 or imprisoned for not more than one year, 
or both. 

(b) Any person who makes a false statement or repre- 
sentation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact, in any 
document, report, or other information required under the 
provisions of this title or the rules or regulations issued 
thereunder shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 

(c) Any person who willfully destroys any books, rec- 
ords, reports, or statements required to be kept by any 
provision of this title shall be fined not more than $10,000 
or imprisoned for not more than one year, or both. 

(d) Each individual required to sign reports under 
sections 101 and 103 shall be personally responsible for 
the filing of such reports or for any statement contained 
therein. 


Sec. 110. (a) Chapter 101 of title 18, United States 
Code, is amended by adding a new section as follows: 


“$2077. (a) False entry and destruction of records of 
labor organizations 

“Whoever, being an officer, employee, agent, or repre- 
sentative of a labor organization engaged in an industry 
affecting commerce, or an officer, employee, agent, repre- 
sentative, or trustee of a trust in which such a labor or- 
ganization is interested, makes any false entry in or 
willfully destroys any book or record, kept or made for 
such labor organization or trust, with intent to injure, 
defraud, or mislead such labor union or trust or any 
beneficiary thereunder, or with intent to obstruct legal 
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performance by the Commissioner of Labor 


process, or to mislead any person authorized | 
examine or inspect such book or record, she 
not more than $10,000 or imprisoned for not m 
five years, or botn.” 

(b) The analysis preceding chapter 101 of 
United States Code, is amended by adding at 
thereof the following: 


‘2077. False entry and destruction of records 
organizations.” 


Src. 111. There shall be in the Departmen 
a Commissioner of Labor Reports, who shall be g 
by the President by and with the advice and em 
the Senate, shall receive compensation at the 
rate established for grade 18 of the General Schegy 
the Classification Act of 1949, as amended, and ghjaj 
form such duties as may be prescribed by the §¢ 
or required by law. The Secretary may autho 


any functions of the Secretary under this A 
other law of the United States. 


The Administration’s Position on the 
Bill : 
Mr. Kennedy. Mr. President, we—or atk 
I—when we are about to have a decisive vote 
the Senate become somewhat accustomed t 
reversals on the part of the administration: 
overnight with respect to policies which t 
ministration has supported. At least twe 
instances are with reference to the Battle Ad 
in the case of the labor bill the statement 6 
Mitchell of a week ago. 
Yesterday the Senate voted on the quest 
whether we should continue the non-Comi 
affidavits for labor, or whether labor sho 
exempted, as the committee recommend 
noticed in this morning’s newspaper a soure 
the Justice Department expressed the opil 
was wise the Senate did not eliminate th 
Communist affidavit because the Departme 
been able to secure effective results. This 
ment is directly contrary to the statement 
Secretary of Labor, who came before our ¢0 
tee as the spokesman for the President. 
At the beginning of the hearings, on p2 
there is shown the summary and breakdown 
administration’s legislative proposals in thi 
At the bottom of page 5 it is stated: 
In view of the enactment of the Communist Cont 
of 1954, amend the act to eliminate the provision req 


the filing of non-Communist affidavits by officers of 
Seeking to use the act’s processes. 


efer Senators to page 22 of the hearings, 
cplanation of a Bill To Amend the Labor- 
ent Relations Act, 1947, as Amended, 
ther Purposes.” 

st statement is: 


}mended by the President, the bill would— 


Il referred to is the Smith bill, the ad- 
ion bill. 
mendation No.6 states: 


i the National Labor Relations Act to eliminate 
ement that union officers file non-Communist 


‘on this because it was clear, up to yester- 

the administration position in regard to 
»r was the same as the position the com- 
ok. The release from the source in thé 
ant of Justice this morning, which would 
chat such provision is a valuable weapon 
‘ugele against the Communists, appears 
1ave been a political rather than a judicial 


+, 11452, Senate, June 17, 1958) 


mith of New Jersey. Mr. President, so 
he administration’s proposals are con- 
or which I have assumed the responsibil- 
\l the attention of the Senate to the fact 
introduced an amendment, which was 
eliminating section 101(c) of title I on 
hus making the provisions of the bill ap- 
‘0 all unions, large or small. Subsequent- 
<dments were introduced giving the De- 
- of Labor greater flexibility in the han- 
she hundreds of thousands of reports that 
- sent to Washington in connection with 
‘ation. 
n other corrective amendments were ac- 
yy the Senator from Massachusetts [Mr. 
<] which were proposed by the Senator 
rentucky [Mr. Cooprr]. These were 
ents which the administration desired. 
Lursday last, at the request of the admin- 
, 1 introduced 18 amendments, which were 
in full in the ConaresstonaL Recorp of 
2, with explanatory statements prepared 
Department of Labor. All these amend- 
troduced by me for the administration 
on pages 9897 to 9902 of the Recorp of 
1958. 
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Two of these amendments were brought up by 
me and defeated, and seven more of lesser impor- 
tance were accepted by the Senator from Massachu- 
setts [Mr. Knnnepy] for the committee. This 
leaves a total of 9 out of the 18 amendments re- 
ferred to, which I decided not to bring up because 
of the obvious impossibility of their passage. 
These proposals of the administration will await 
further consideration at some future time. 

I want to make it clear that my participation, 
representing the administration, has been limited 
to the recommendations in the President’s mes- 
sage of last January in the three bills that I intro- 
duced at that time for the administration. Some 
of the President’s recommendations of January 
last were not introduced by me because they deal 
primarily with Taft-Hartley changes. It was the 
feeling that the immediate purpose of this bill be- 
fore us was not a revision of Taft-Hartley, but, 
rather, an implementation of the McClellan com- 
mittee recommendations. 

With regard to other amendments which have 
been offered and which I supported or opposed, 
which are not the administration’s amendments, 
IT want to make it clear that my position does not 
necessarily represent the administration’s position, 
which has been strictly limited to the recommenda- 
tions contained in the President’s message of last 
January. 

While this legislation has involved many days 
of strenuous debate, I feel it appropriate person- 
ally to commend all those who have participated, 
realizing that, we are dealing with a very conten- 
tious subject, and those who have expressed their 
views have been sincere in the positions that they 
have taken. 

In closing, I wish again to emphasize that the 
position taken by the four Senators who were the 
authors of the supplementary views referred to 
above, were concerned with the strengthening of 
the pending legislation to protect the members of 
unions as against the wrongdoing of some of their 
leaders. We were not against the bill itself or 
its purposes, nor were we desirous of making the 
bill punitive. 

I am glad to vote in favor of the passage of the 
bill, even though I regret very much that some 
of the amendments which it seemed to us would 
strengthen the bill, and which the administration 
urged, were not accepted and were not agreed to. 


(Cong. Ree. 11479, Senate, June 17, 1958) 


Detailed Description of H.R. 13739, Including a 
General Comparison With the So-Called Ken- 
nedy-Ives Bill, S. 3974 


Trrte I—Reportina AND DISCLOSURE 


Section 101(a): This bill and S. 3974 provide, 
in identical terms, that each labor organization 
shall file with the Secretary its constitution and 
by-laws and a report of certain information, much 
of which unions must file now if they wish to use 
the procedures of the National Labor Relations 
Act to become certified as representatives of em- 
ployees or to correct alleged unfair labor prac- 
tices of employers. Section 104 of S. 3974 and 
of the substitute would make public information 
of the reports by union officials, employers, and 
labor relations consultants, including reports now 
filed with the Secretary under the Taft-Hartley 
Act. 

The information 101(a) would require of each 
labor union would be, first, its name and address; 
second, names and titles of its principal officers; 
third, the amount of its initiation fees; fourth, the 
amount of its regular dues; and fifth by means of 
a detailed statement or reference to its constitution 
and bylaws, procedures it follows with respect to 
(i) eligibility for membership, (11) electing officers 
and stewards, (iii) calling regular and special 
meetings, (iv) levying assessments, (v) imposing 
fines, (vi) authorizing bargaining demands, (vil) 
ratifying contracts, (viii) authorizing strikes, 
(ix) authorizing disbursements of union funds, 
(x) auditing union books, (x1) participating in 
insurance or other benefit plans, and (xii) expel- 
ling members, and the grounds therefor. The un- 
ion would have to report any changes in the fore- 
going procedures within 30 days. 

Section 101(a) does not establish any standards 
with respect to any of the foregoing subjects or 
prescribe procedures by secret ballot or otherwise 
for determining initiation fees, dues, and assess- 
ments, authorizing strikes, strike settlements, and 
the like. Later clauses in both 8. 3974 and the 
proposed substitute, in somewhat different form, 
do, however, establish certain minimum require- 
ments with respect to electing certain union offi- 
cials, as well as the frequency of such elections. 
The reports that section 101(a) require would en- 
able Congress to determine if there is need for 
further legislation establishing other standards 
and democratic procedures. 
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Section 101(b): Both S. 3974 and this 
section 101(b), would require unions to 


chief financial officer and two other officers 
forth certain financial information. Sectig 
of the Taft-Hartley Act now requires un 
file much of this information, but only if the 
to use the procedures of the National Labor] 
The information that the reports would ¢& 
would be, under both bills, first, assets and Tigh 
ties at the beginning and end of each fiscal yg 
second, receipts of any kind and the 
thereof; third, salary, allowance, and othe 
bursements to each officer and to each em 
who received more than $7,000 from labor 9 
nizations; fourth, loans to any officer, employe 
member in excess of $500 and the security ¢ 
for, if any, and terms of repayment; fifth, Jo, 
to any business and the security therefor, if; 
and terms of repayment; and sixth, other ¢ 
bursement of any kind and the purposes ther 

It should be emphasized :that section 10] 
does not in any way regulate or limit the uses 
which unions may put their funds nor are the 
other clauses that impose on unions criminal 
alties for the way they use their funds, as there: 
in the case of employers. Reports on 


subject. 

Section 101 (c) : This requires unions to fum 
to their members the information appearing 
the foregoing report, in such form and manne 
the Secretary shall prescribe. 

Section 101(d): This provision, in both bil 
authorizes the Secretary to exempt from the 
quirements of section 101(b), dealing with 
cial reports, any union or-unions having less 
200 members or having gross annual receip 
less than $20,000, if he finds that such exempil 
would not impair the objects of the act. 

Section 102(a) : H.R. 13739 adopts the langit 
of section 102(a) of S. 3974, which deals with 
sible conflicts between the personal interest 
any union officer or any employee who fe 
wages, salary, expenses, or other allowances 
ceeding $5,000 in any year and such officers 
employee’s duty to his union. Both bills req 
each such officer or employee of a labore 


ser on for the paeinc fiscal year, arst 
stock, bond, security, or other interest, leg@ 


Fe, that he, his spouse or minor child had 
woldings of any employer whose employees 
lion represents or seeks to represent, and 
pme he, his spouse or minor child derived 
ch an employer, except, in each case, pay- 
md other benefits he received as a regular 
ee of such employer; second, any transac- 
»which he, his spouse or minor child en- 
involving any such legal or equitable 
, or loan to or from, any such business; 
my such legal or equitable interest that he, 
ise or minor child held in any business a 
sial part of which consists of buying from, 
‘or leasing to or otherwise dealing with an 
sr whose employees such union represents 
5 to represent, and any income he, his 
pr minor child derived from such a busi- 
»urth, any such legal or equitable interest 
his spouse or minor child held in a busi- 
yy part of which consists of buying from, 
or leasing to or otherwise dealing with 
bor organization, and any income he, his 
or minor child derived from such an em- 
fifth, any transaction between him, his 
or minor child and any employer whose 
pes such labor organization represents or 
represent, except work he performed and 
its and benefits he received as a regular 
ee of such employer, and except purchases 
‘es of goods and services in the regular 
pf business at prices generally available to 
rployee of such employer; and sixth, any 
it received from any employer or any per- 
ig as a labor relations expert, adviser or 
nt to an employer in return for which the 
‘ficer or employee was to influence or affect 
Ses in exercising rights guaranteed by sec- 
of the National Labor Relations Act, as 
'd, and the Railway Labor Act, as amended. 
ould be noted that section 102(a) merely 
3 union officers and employees to report the 
:gories of transactions it describes. It does 
Hbid the transactions or impose criminal 
es for engaging in them. Section 608 of 
would make it a crime for union officers 
»ployees to accept payments of the kinds 
stion 607—by amending section 302(a) of 
‘t-Hartley Act—would forbid employers to 
ut these include only a few of the transac- 
“etion 102(a) describes above. No penalty 
}attach to the other transactions, which 
| 608 of S. 3974 does not cover. 


Section 102(b): This, in both S. 3974 and H.R. 
13739, exempts from section 102(a) (1), (2), (8), 
(4), and (5) securities that are listed on a national 
stock exchange or that are registered under the 
Investment Company Act of 1940 or the Public 
Utility Holding Company Act of 1935, and any 
income derived therefrom. 

Section 102(c): This provides that nothing in 
section 102 shall require a union officer or employee 
to file a report unless he, his spouse, or minor 
child holds an interest, has received income or a 
loan or has engaged in a transaction subsection (a) 
describes. 

Section 103(a) : Section 2(c) of S. 3974 declares 
it to be the policy of the United States to protect 
the national interest by “requiring organizations, 
employers, labor relations consultants, and their 
officers, agents, and representatives engaged in 
industries affecting commerce to file with the Sec- 
retary of Labor * * * certain reports and infor- 
mation concerning their administrative practices 
and financial transactions.” 

One would assume from this language that the 
“certain reports and information” that labor or- 
ganizations, employers, and labor relations consul- 
tants should file would be similar. The reports 
it requires of labor organizations are, for the most 
part, of a kind that corporations have had to file 
or publish under a multitude of State and Federal 
laws for many years. But in addition to the re- 
ports and information that most employers already 
must file or publish, the act requires of employers, 
but not of labor organizations, further and differ- 
ent reports, and in doing so imposes on employers 
the risk of criminal penalties when they say or do 
anything that might influence or affect employees 
in exercising their rights under section 7 of the 
National Labor Relations Act, as amended. By 
doing this, S. 3974 would, in effect, destroy the 
right of free speech that Congress sought to pro- 
tect in adopting section 8(c) of the amended Na- 
tional Labor Relations Act in 1947. 

Section 103(a) of S. 3974 requires any employer 
who spends more than $5,000 a year to influence 
or affect employees in exercising their rights under 
section 7 of the National Labor Relations Act, as 
amended, or the Railway Labor Act, as 
amended, to file with the Secretary an annual re- 
port showing among other things each expendi- 
ture he makes to influence or affect employees in 
the exercise of those rights. 


One must bear in mind the broad scope of those 


rights. They include the right to join or not to 


join a union, to make some collective bargaining 
demands and not to make others, to.accept or reject 
an employer’s offer, to strike or not to strike, and 
to engage in any other concerted activity for the 
purpose of collective bargaining or other mutual 
aid or protection. Almost everything an em- 
ployer does in the labor relations field may influ- 
ence or affect employees in exercising one or more 
of these rights. Lf, for example, the Labor Board 
orders an election and the employer, without in 
any way suggesting how the employees should 
vote, sends them a letter telling them the date of 
the election and urging them to vote, he influences 
or affects them in exercising their rights under the 
labor acts. If he allows employees to vote during 
working hours without loss of pay, as most unions 
wish employers to do, his expenditure for wages 
while employees vote doubtless will influence some 
to vote who would not vote on their own time, and 
must be reported. S. 3974 covers a multitude of 
other activities of employers that not only are not 
unlawful or unfair labor practices, but, in many 
instances, are laudable. 

Most employers hire personnel or labor relations 
people whose principal duty is to promote good 
relations between employees and their union and 
the employer, thus avoiding strife and strikes. 
Salaries of such people are expenditures that influ- 
ence or affect employees in exercising their right 
to strike. By the same token, a substantial por- 
tion of the salaries of most supervisors is for cor- 
recting conditions that might cause grievances, 
correcting grievances when they arise and other- 
wise so conducting themselves and the employer’s 
affairs as to influence or affect employers not to 
take action against the employer. Expenditures 
for house organs, recreation facilities, outings, and 
other benefits that most people approve of create 
good will among employees toward the employer 
and tend to influence unorganized employees not to 
organize and to influence organized employees to 
temper their demands on their employer or to 
refrain from striking. When an employer, in 
negotiating with his employees’ union, grants a 
wage increase or increased pensions or other bene- 
fits, the expenditure is to influence the employees 
not to strike and thus is subject to S. 3974. Doz- 
ens of other activities could be cited that influence 
or affect employees, and to which no reasonable 
person could possibly object. Under S. 3974 em- 
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ployers would have to report all of these, or 
fine or imprisonment or both. 

Present laws forbid employers to interfer 
restrain of coerce employees. It specificall 
tects employers in the right, however, to e 
their views and opinions on organizing an 
lective bargaining and concerted activities a 
as they make no threats or promises in om 
influence their employees. But expenditu 
employer makes to explain to employees, by] 
or otherwise, why he thinks they need no any 
why his offer is fair, why they should not siti 
why, if they are striking, they should ret 
work, clearly would be covered under S. 39% 
would likewise cover expenditures to warn @m 
ployees that a union trying to organize th 
controlled by a Johnny Dio, or to inform the 
racketeering, thievery or other criminal 2 
of officers of such a union. 

S. 3974 by requiring reports only by empl 
expending more than $5,000 a year to influe 
affect employees, might appear at first glanee 
limit its application to large employers or te 
who might spend large sums in an antiunion @ 
paign. But in truth, almost all employers oi 
size spend far more than $5,000 a year in son 
all of the activities mentioned which 
specifically protected in adopting the free spe 
clause of the Taft-Hartley Act. 

Preparation of such detailed reports woul 
so burdensome, and the penalties so severe fot 
ing or neglecting to report every expenditure 
a wholly proper purpose, that many employ 
not most of them, would refrain from doing th 
that might influence or affect employees. 
would be forced to refrain particularly, from 
cising the right of free speech that Taft-Ha 
expressly guarantees. t 

Section 103(a) of S. 3974 would also re 
reports of payments pursuant to any agreemell 
or arrangement under which any person—iti 
ing labor relations men, supervisors, editd 
house organs, and recreation directors—did @ 
the wholly proper things mentioned above 
would require reports to include the wages of 
officer or employee of a union who was also 
ployee of the reporting employer, regardles 
whether or not that union represented or S¢ 
to represent the employer’s employees. 

S. 3974 purports to correct abuses of the 
engaged in by Nathan Shefferman, outline 
testimony before the Senate Select Committ® 
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sr Activities in the Labor or Management 
‘These included, as well as activities that 
are unlawful, such things as setting up 
ommittees of employees, paying them to 
e other employees not to organize, or to 
company union, and hiring employees as 
‘ies. But, as already pointed out, S. 8974 
-, far beyond the necessary correction of 
uses. 
on 103 of H.R. 13789, instead of using a 
approach to the problems as S. 3974 does, 
at the evils without impairing the right of 
srs to engage in other activities that are not 
rmissible but in many cases praiseworthy. 
om 103(a) of H.R. 18739 requires em- 
to file reports if they pay any money or 
if value to any labor organization or an 
r employee of a labor organization. It ex- 
nyments that section 302(c) of the Taft- 
- Act expressly provides are lawful, name- 
wages paid to regular employees, (2) pay- 
»f judgments, arbitration awards and the 
$) dues the employer checks off and (4) 
utions to jointly administered pension and 
» funds. 
13739 also requires, however, that an em- 
‘report payments to employees for the pur- 
causing them to influence other employees 
employer in the exercise of the rights that 
7 of the National Labor Relations Act, as 
sd, or the Railway Labor Act guarantees to 
‘except that if the employer, on making 
yments or prior thereto, discloses to the 
‘mployees that he is making them, he need 
Nort them. This simply means that em- 
+ must report payments they make to em- 
; for the purpose of causing such employees 
-ence other employees. It thus requires dis- 
of front committees and similar devices by 
employers might meddle in employees’ col- 
-bargaining activities. 
mpels an employer to report, also, any pay- 
5 a labor relations consultant or other per- 
ther than to an employee for his regular 
s—pursuant to an understanding under 
-such person undertakes to pay the employ- 
-ployees for: (a) influencing other employees 
exercise of their statutory rights, or (b) to 
xe confidential information from other em- 
5 concerning the exercise of such rights. 
vy, like S. 3974, it requires an employer to re- 
ay payment to anyone to provide the services 


of any person engaged in the business of inter- 
fering with, restraining or coercing employees in 
the exercise of their statutory rights. At the same 
time, the employer must file a full explanation of 
all the circumstances of each of the payments, 
when and to whom made, and the terms of any 
understanding or agreement under which he made 
each payment. 

If an employer involved in a labor dispute has 
an agreement or arrangement with a labor-rela- 
tions consultant to provide the employer with the 
services of paid informants, investigators, or any- 
one else engaged in the business of interfering 
with, restraining or coercing employees in the ex- 
ercise of their statutory rights, that employer is 
required by section 3(a) of S. 3974 to file the same 
reports that the section requires of employers 
spending more than $5,000 a year to influence or 
affect. 

There can be no objection to requiring employers 
to report payments to persons who pay employees 
to act as fronts for antiunion activities or for con- 
fidential information concerning their organizing 
and collective-bargaining activities, or who pro- 
vide employers with the services of persons en- 
gaged in interfering with, restraining, or coercing 
employees. But there certainly is no reason to 
require these employers to report, also, all the ex- 
penditures described above that are perfectly 
proper. 

Section 103(b) of S. 3974 would require labor 
relations consultants who undertake on behalf of 
an employer to influence or affect employees in the 
exercise of their statutory rights to file with the 
Secretary reports showing, among other things, 
all their receipts from any employers, all their 
disbursements in connection with their services, 
and a detailed description of their agreements or 
arrangements with employers. This, again, is a 
shotgun approach. It would require labor rela- 
tions consultants, including lawyers, to report on 
perfectly proper activities on behalf of employers. 
Tf a consultant should engage in an improper 
activity for one employer, he would then have to 
report services rendered for all other employers, 
regardless of how proper they were. In the case 
of lawyers, the section would require them to dis- 
close matters of a confidential nature that are 
privileged as coming within the attorney-client 
relationship. 

Section 103(b) of the Kearns bill requires con- 
sultants to report: First, payments they make to 


an employer’s employees for (a) influencing other 
employees in the exercise of their statutory rights, 
or (b) confidential information concerning their 
exercise of those rights; and second, in the lan- 
guage of S. 3974, payments for providing em- 
ployers with the services of anyone engaged in 
interfering with, restraining, or coercing em- 
ployees in the exercise of those rights. Thus the 
Kearns bill covers the specific abuses that Con- 
gressional hearings have disclosed. 

Section 104(a): This section in H. R. 13739 
is identical with section 104(a) of S. 3974. It 
provides that all reports and information that 
unions, their officers and employees, employers and 
consultants file shall be public information and 
that the Secretary may publish the same or use 
them for studies, analyses, surveys and the like. 

Section 104(b): In both bills, this section re- 
quires the Secretary to provide for the inspection 
and examination by any person of the contents 
of any report sections 101, 102, and 103 require. 

Section 104(c): This authorizes the Secretary 
to furnish copies of reports for the cost of the 
service. 

Section 105: In S. 3974, this section requires 
persons who file reports pursuant to title I to pre- 
serve records necessary to check and certify the 
reports “for such periods as the Secretary shall 
prescribe.” The substitute in section 105(a) pre- 
serves the substance of S. 3974, but requires pre- 
serving these records for only 3 years. 

S. 3974 does not require that unions make ayail- 
able to members the records section 105 would re- 
quire the unions to preserve. Section 105(b) of 
H. R. 13739 does require that these be made avail- 
able to members. 

Section 106(a) : In both bills, this requires that 
reports title I requires be filed within 90 days of 
the time of enactment or 60 days after the date 
when any person first comes within the categories 
of those required to file such reports, whichever is 
later, and annually thereafter as the Secretary 
shall prescribe. 

Section 106(c): In S. 3974, this subsection au- 
thorizes and directs the Secretary—but only when 
he has probable cause to believe that any person 
or labor organization has violated any provision 
of the title—to make an investigation, inspect rec- 
ords, and ascertain all of the facts relevant to the 
report in question. 

The Kearns bill, however, makes it clear that 
without the necessity of showing probable cause, 
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the Secretary has power to investigate 3 
move for court restraint against any violat 
the reporting requirements. This subsectig 
authorizes the Secretary to make a full repo 
cerning the facts required to be reported, 
person or organization fails or refuses to f 
reports, as required. It is designed to insur 
a failure or refusal to file reports as reg 
would not defeat the policy of section 101, wh 
is to provide union members full inform 
about the affairs of their unions, thus enablj 
them to regulate their own affairs. 
Section 107(a): Both bills provide in identi 
terms that no union may lend to any officer org 
ployee thereof more than $1,500. 
Section 107(b): Both bills, in identical tem, 
forbid any employer to make any loan to any offies 
or employee of a union that represents or seg 
represent his employees. 
Section 108(a) and (b) : In both bills, this px 
scribes a fine of up to $10,000 or up to 1 yea 
imprisonment, or both, for willfully violating g 
failing to comply with any provision of titl 
the rules or regulations issued thereunder, wil 
false statements or misrepresentations of mat 
facts or failure to disclose information required} 
the title. 
Section 108(c): In both bills, this impose 
similar penalty upon any person who will 
destroys any books, records, reports, or stateme 
required to be maintained under this title. 
Section 108(d) : In both bills, this assign 
sonal responsibility to the union and compan, 
cers required to sign reports under sections 10 
103 for the filing and the accuracy of statem 
in the reports. 
Section 109(a) : In both bills, this makes theetl 
bezzlement by an officer or employee of funds ‘ 
assets of an organization exempt from tax 
under section 501(a) of the Internal Revenue 
a Federal crime, punishable by a fine not exce 
$10,000 or imprisonment not in excess of 5} 
Section 109(b) : This section in S. 3974 provide 
merely that when an officer of a labor union? 
appropriates or misapplies money or property 
the union in violation of subsection (a), and tl 
union or its governing body refuses to sue tol 
cover the money or property on the request OF* 
member, any member may, on leave of court, sue 
any State or Federal court of competent juris@ 
tion to recover. The trial judge may allow ow 


ery the member’s counsel fees and ex- 
sonnection wtih the suit. 

109(b) of the Kearns bili would make 
cents, and representatives of labor unions, 
ees and agents of other organizations, 
le as fiduciaries for money or other prop- 
.eir custody or possession as such officers, 

representatives. It permits any member 

appropriate relief, such as an accounting, 
of money damages, or the return of prop- 
my case of a breach of this fiduciary re- 
tty. Both S. 3974 and the Kearns bill 
serve the rights of unions and their mem- 
rrany State law. 
_110 (a) and (b) : Both bills, in identical 
, amends chapter 101 of title 18, United 
‘de, by making it a criminal offense, pun- 
y a $10,000 fine or 5 years in prison, for 
ir, employee, agent, or representative of 
ir any officer, employee, agent, representa- 
rustee of a trust in which a union is inter- 
make a false entry in or destroy any book 
| of such union or trust with intent to 
sfraud, or mislead the union or trust or 
ficiary, or to obstruct legal process or to 
ny person authorized by law to examine 
< or record. 


2, 1713740, House, Aug. 12, 1958) 


oor Reform Bill 


‘eGovern. Mr. Speaker, for some time I 
n urging to the best of my ability that the 
uss the labor reform bill which passed the 
ly recently. 
‘ouse very wisely passed the welfare and 
‘lisclosure legislation, but we need to move 
mnact the other major labor-management 
‘ill—the Kennedy-Ives bill—that is pend- 
reus. Every day that we delay is another 
Hoffa-type tactics at the expense of the 
n people. 
_that time would permit extended, full- 
\rings by the committees of the House. I 
», that there were time to consider possible 
ents to improve the bill. But, to take 
tse of action in the closing days of the 
would be to kill any chance of legislation 
year. 
-ze that some employers are worried about 
mage of the bill, more particularly section 
was my hope that the language of this 
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section could be amended to make its legislative 
intent perfectly clear to those who were in doubt 
about it. But such an amendment would throw 
the legislation into conference and thus jeopardize 
its passage prior to adjournment. 

I am convinced, however, that if the legislative 
intent of section 103 relating to employer report- 
ing responsibilities is correctly understood, em- 
ployers will have nothing to fear. 

I believe the following memorandum which I 
have had prepared on this section will demonstrate 
that the requirements of employers under this 
section are reasonable. 


Emptoyver Reportinc REQUIREMENTS OF 
Kennepy-Ives Bm (S. 3974) 


Section 103(a) of the Kennedy-Ives bill (S. 
3974) requires every employer engaged in an in- 
dustry affecting interstate commerce who spends 
more than $5,000 in any fiscal year for activities 
intended to influence or affect employees in the 
exercise of their rights to organize and bargain 
collectively to report annually to the Secretary of 
Labor the details of such expenditures, including 
the names of unions with which the employer has 
dealings and detailed financial data of expendi- 
tures for all such activities. Similar reports must 
be filed by every employer who is a party to an 
agreement or arrangement under which another 
person undertakes to influence or affect employees 
in the exercise of their rights to organize and bar- 
gain collectively, or to provide the employer with 
the services of paid informants or investigators or 
any other agency or instrumentality engaged in 
the business of interfering with, restraining, or co- 
ercing employees in the exercise of such rights. 

Various claims about the scope of these report- 
ing requirements for employers have been made 
by certain employer groups. These claims are 
summarized in the detailed description of H.R. 
13739, including a general comparison with the 
so-called Kennedy-Ives bill, S. 3974, which was in- 
cluded in the ConerrsstonaL Recorp of August 12, 
1958, by the distinguished gentleman from Penn- 
sylvania, Mr. Kearns, when he introduced his bill. 

Tt has been contended, for example, that expend- 
itures to promote good will or good personnel 
relations, such as house organs, recreation facili- 
ties, outings, and other benefits, would have to be 
reported under S. 3974. There is no sound basis 
for this claim. These expenditures are intended 
to promote good will and good personnel relations. 


They are not intended to influence or affect em- 
ployees in the exercise of their rights to organize 
and bargain collectively. | 

It has also been contended that under the Taft- 
Hartley Act (section 8(c)) employers are pro- 
tected in the right to express their views and 
opinions on organizing and collective bargaining 
as long as they make no threats or promises to 
their employees. S. 3974 would, it is argued, in- 
terfere with this protection which employers enjoy 
under the Taft-Hartley Act by requiring em- 
ployers to report expenditures they make to ex- 
plain to employees, by letter or otherwise, why 
they think the employees need no union, why the 
employers’ offers are fair, why the employees 
should not strike, or why, if they are striking, they 
should return to work. There are several things 
to be said about this contention. 

First it should be obvious that there is all the 
difference in the world between expenditures em- 
ployers make to promote employee good will and 
good personnel relations and expenditures which 
they make to explain to employees why they do 
not need a union. The first type of expenditure 
is clearly not intended to influence or affect the 
exercise by employees of their rights to organize 
and bargain collectively; the second type of ex- 
penditure is clearly so intended. If unions are to 
be required, as S. 3974 provides, to report all their 
expenditures, whether for organizing purposes or 
not, there is no reason why employers should not 
be required to report expenditures for activities in 
which they engage, such as sending letters to their 
employees, telling them why they should not join 
a union, which clearly are intended to influence or 
affect the exercise by the employees of their right 
to organize or join a union. 

In the second place, section 103(a) of S. 3974 is 
simply a reporting requirement. It does not pro- 
hibit or restrict in any way any of the types of 
expenditures which must be reported. Insofar as 
the right of an employer to send his employees 
letters telling them why they do not need a union, 
or why his offer is fair, or why they should not 
strike, or why, if they are striking, they should 
return to work, such protection as he presently 
enjoys with respect to such activities under section 
8(c) of the Taft-Hartley Act would continue in 
effect unimpaired by anything contained in section 
103(a) of S. 3974. The only difference the bill 
would make would be to require employers who 
spend more than $5,000 in any fiscal year for ac- 
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tivities intended to influence or affect emp 
the exercise of their rights to organize and 
collectively, to make public disclosure | 
expenditure through report thereon filed y 
Secretary of Labor. 

It has already been noted that unions ¢ 
in industries affecting interstate commerce 
under S. 3974, be required to make publ 
closure of all their expenditures, whatey 
purpose of such expenditures may be. 
posed requirement for employer reporting 
penditures in excess of $5,000 per year inten 
influence or affect employees in the exergig 
their rights to organize and bargain collectiyg 


relations expenditures intended to influeng 
affect. employees in the exercise of their 


not in any way imply that such expenditu 
not used in such a way as to constitute unfair 
practices under section 8(a) of the National] 
Relations Act, as amended, are improper, 
unions desiring to use the procedures of the 
tional Labor Relations Board have for more} 
10 years been required to report all their ex 
tures. No one has ever been heard to contend dt 
ing this period of time that this union re 
requirement implies that all union expenditt 
are improper. 

Senators Knennepy and Ives on August 4, 
issued a statement explaining the effect of secti 
103(a) which should dispel the fears some @ 
ployer groups have expressed as to the s 
the reporting requirements applicable to em 
ers. That statement makes clear that: 


Ut 


This line is not difficult to draw. An employer W 
makes a certain expenditure—let us say to hire a 
man—knows full well what his purpose is in @ 
It should be added that this section in no way inter 
with the right of an employer to communicate W 
employees. The only penalty which attaches to the 
tion is for a willful, and I repeat the word “willful 
ure to report relevant material. This section 
no terribly onerous burden on employers. AS 0 
with the detailed statements required from a tradel 
listing every receipt and disbursement, including ® 
Salaries, strike funds, organizational expenses 
activity, ete., this is a mild provision indeed. I 
pal purpose is to smoke out the unsavory activity’ 
ferman-type operators who disturb industrial 
the disadvantage of both employers and workers, 


(Cong. Ree. 17918-20, House, Aug. 15, 1958) 


-riffin. Mr. Speaker, today we are not per- 
=o be legislators. Instead we are called 
‘be mere rubberstamps, with the threat of 
political consequences hanging over those 
‘ise to assume such a role. 
cake-it-or-leave-it basis, the Kennedy-Ives 
neen thrust before us today for a vote, along 
other important bills, called wp under the 
on-of-the-rules procedure which limits 
o 40 minutes and affords no opportunity 
nidment. 
vere not a lawyer with some measure of 
» and experience in this field; if I were not 
er of the House Labor-Management Sub- 
cee, charged with responsibility for weigh- 
carefully evaluating such legislative pro- 
perhaps I would be inclined just to support 
because it has been heralded in the press 
p in the right direction, and a vote against 
2 widely misunderstood. 
»ver, I feel I would not be fulfilling my 
on as a member of the Labor-Management 
mittee if I did not point out some of the 
defects in the legislation and urge that the 
brought before the House in the regular 
in order that needed amendments can be 
red. 
e there are many sound and constructive 
ons in the Kennedy-Ives bill, which should 
»ted if they could be considered separately 
* own merits, unfortunately the bill, in its 
form, also includes a number of bad and 
|| provisions which should not become law. 
»f my objections to the bill are set forth 


~ht of the 1954 Communist Control Act, the 
stration has recommended that the Taft- 
7 non-Communist oath provision which ap- 
union officers could now be repealed. ‘The 
ly-Ives bill, as it passed the Senate, not only 
this recommendation, but it provides in- 
or extension of the non-Communist affidavit 
ment to all employers, including partners 
officers of employer corporations. 
provision was not in the bill as reported 
me Senate committee, but it was adopted as 
-ndment during debate on the Senate floor. 
ly is the provision ridiculous and unneces- 
ut it will actually cost the debt-burdened 


taxpayers of this country more than $600,000 a 
year in needless expense. 

The Honorable Boyd Leedom, Chairman of the 
National Labor Relations Board, testified on this 
subject before the House Labor-Management Sub- 
committee on June 19, 1958, as follows: 

We would really be dismayed if we were confronted with 
the burden of going through with employers what we have 
gone through in the administration of that provision as to 
union officers. 

It would be a great burden to us, and would slow up 
our processes which are already too slow. 

It is bad enough for the Labor Board to have to admin- 
ister it as to union officers (without) adding the burden 
of going after employers who, in the first instance, were 
never the subject of Communist attack, I don’t believe, in 
the way that union officers were. 

Mr. Krarns. We could use this money for enlarging the 
jurisdiction of the Board [NLRB] much more profitably? 

Mr. Leepom. Much more profitably * * * we estimate 
the cost now of administering this provision as to union 
officers at something over $300,000. 

Mr. Kearns. If we pull management in too, how much 
more is it going to cost? 

Mr. Lerpom. I don’t know. We haven’t been able to 
come up with any kind of a reliable figure, but maybe there 
are 2 or 3 times as many employers involved, so the cost 
would be twice as much. That is a very rough estimate. 


* * * * * 


Vi 


Section 103(b) of the Kennedy-Ives bill requires 
labor relations consultants, for example, of the 
Shefferman variety, to disclose their activities and 
file certain reports. This is an excellent provision 
and is fully justified by the McClellan committee 
hearings. 

But section 103(a) goes far beyond any demon- 
strated need for regulation and, in broad and in- 
definite terms, requires employers to file detailed 
financial reports if they wndertake “to influence or 
affect employees in the exercise of their rights 
guaranteed by section 7 of the Taft-Hartley Act.” 

This provision would severely cripple existing 
free speech rights and would be almost impossible 
to enforce, as written. Serious criminal penalties 
are provided for noncompliance. 

Which “undertakings” by an employer actually 
“influence or affect”? employees in their decision 
to join, or not to join a union? How about the 
following: (1) giving Christmas hams; (2) pro- 
viding coffee breaks; (3) publishing company 
newspapers; (4) providing uniforms for employee 
baseball team, and so forth. 
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If there is justification for further limitations 
on employer free speech, surely such limitations 


should be spelled out in more precise and meaning-- 


ful language than is set forth in section 103(a) of 
the Kennedy-Ives bill. 


(Cong. Rec. 18268-9, House, Aug. 18, 1958) 


Mr. Halleck. Mr. Speaker, I rise in opposition 
to the pending bill because while there may be a 
little good in it, there is very, very much that is 
bad. The bill should be defeated. 

I refer to sections 103 and 607 of the Senate bill 
which, in effect, would make it a crime for em- 
ployers to provide even factual information to 
workers should the most notorious racketeers and 
hoodlums attempt to organize the employees or to 
supplant a legitimate union as their bargaining 
agent. 

Under the guise of curbings the activities of 
middlemen and unethical labor consultants of the 
Shefferman type engaged in the business of brib- 
ing union officers, infiltrating a payroll with 
labor spies, and setting up dummy commit- 
tees to voice what was supposedly employee opin- 
ion, Kennedy-Ives nullifies one of the major re- 
forms in the Taft-Hartley Act—the guarantee of 
free speech. This was accomplished by inserting 
language in section 103 making it a crime for 
employers and labor relations consultants to fail 
to register and report labor relations activities that 
have always been entirely legitimate, and then in 
section 607, defining as a crime activities by em- 
ployers that heretofore have not even been-unfair 
labor practices and that in many cases are high- 
ly desirable. 

Mr. Speaker, those who seek this quick passage 
of Kennedy-Ives are literally asking that this 
House make it a criminal offense for employers, 
if their employees are approached by labor orga- 
nizers of the Jimmy Hoffa, or Johnny Dio type, to 
reprint in their house organs even excerpts from 
the McClellan committee hearings exposing the 
activities of such individuals. 

Moreover, since almost everything an employer 
does in the labor relations field could be construed 
to influence or affect employees in exercising their 
right to select unions or engage in strikes, we 
would make it a crime for employers to publish 
house organs, create recreational facilities, spon- 
sor outings, and other benefits which tend to create 
good will among employees toward an employer, 
since it could be argued such good will might tend 
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to influence unorganized employees not te 
union or might influence unionized emplo 
temper their demands on their employer 
refrain from striking. When an employ 
negotiating with his employees’ union, gre 
wage increase or increased pensions or otha 
fits, it may well be contended such expendit 
to influence the employees not to strike ang 
is subject to the heavy hand of Kennedy 
Dozens of other activities could be cited that, 
legedly influence or affect employees, and to Why 
no reasonable person could possibily object. 
der S. 3974 employers would have to report 
of these, or suffer fine or imprisonment or bof 
Many of us have received letters from consti 
ents drawing our attention to these provis 
section 103 and section 607. In urging the 
to close its eyes and pass Kennedy-Ives, it yy 
suggested on this floor the other day tha 
with respect to sections 103 and 607 were gre 
exaggerated. According to remarks which 
in the ConeresstonaL Recorp with much in 
the legislative history of these’ sections supp 
nlc) it clear that they were intended only 
pose secret arrangements with shadowy ; 
who sought to restrain and coerce employees 
the exercise of their collective bargaining right 
and to forbid bribes and payoffs to union off 
or employees either by management or by middle 
men. 
As I understand it, the point of these apologi 
for Kennedy-Ives is that these provisions welt 
simply designed to deter improper activities 
were already defined as unfair labor practice 
criminal offenses under the Taft-Hartley 
Unfortunately, the broad language of thes 
tions does not fit any such limited constrt 
The Senate report explaining S. 3974 do 
claim any such limited purpose. Thus, page”! 
the report—Senate Report No. 1684, sdth Ce 
gress, 2d session—in referring to section 103 (?) 
and (b), says: 
Since these sections use the words “influence or allt 
employees in the exercise of rights guaranteed by 
tional Labor Relations Act, they cover some a 
which are not unfair labor practices. All sustail 
penditures for this purpose fall in a shadowy are 
ever, and should be exposed to public view in 
manner as the conflict of interest of union officials 
Inasmuch as section 607—the section making 
4 crime to spend money to influence employee OP 
ion-—also uses the words “influence or affect 


aat this section goes far beyond the out- 
‘bribes or payoffs. I cannot agree, there- 
the objections raised against these sec- 
ld be lightly dismissed as distortions of 
, intent. 
eaker, the House will note that in sec- 
if the measure introduced by the gentle- 
. Pennsylvania [Mr. Kearns] the lan- 
iirected only at abuses, and specifically at 
ses by management and labor relations 
-s which were exposed in the hearings 
McClellan committee. The Kearns bill 
squire disclosure of proper activities, nor 
cbid expression of legitimate opinion or 
s to promote healthy employee relations. 


18273, House, Aug. 18, 1958) 
angelo: 


ure of finances: A third area in which 
ady-Ives bill provides needed legislation 
1iring unions to disclose their financial 
s. This will assure every union member 


.ecounting of the way his dues are being. 


gain, most unions doit anyway. But the 
1 bosses who failed to do it and used the 
usuries for personal aggrandizement and 
side businesses with loans made from 
ds will have to stop this personally lucra- 
sice. The bill prohibits loans to union 
excess of $1,500. 

es: I am happy to find that the bill also 
for stiff penalties including fines and im- 
nt for union officials who violate the pro- 
»f the act. Contrary to the false 
n given by opponents of this legislation, 
- Milquetoast bill. It punishes severely 
> abuse their power but does not hinder 
cials who carry out their fiduciary and 
sonsibility honestly and efficiently. 


2. EmpLoyer Reports 


afters of the Kennedy-Ives bill have 
ne principle of mutuality to labor. The 
4 Committee has disclosed that the rotten 
2 not limited to the ranks of unions, some 
are found also in the ranks of manage- 
ne Kennedy-Ives bill, therefore, provides 
same principles of legislation should ap- 
‘nagement as well as to labor. It requires 
-on the part of management of expenses 
90 a year, which go to influence or affect 
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employees’ rights which are guaranteed under the 
Taft-Hartley Act. As a lawyer, I wish that the 
language of the sections dealing with employer 
reportings was more carefully drawn. Neverthe- 
less, the intent of the legislation is perfectly clear 
and it was carefully explained in the majority re- 
port. The provisions certainly do not justify the 
hysterical propaganda and misrepresentation that 
some employers’ associations have directed against 
the management provisions of the Kennedy-Ives 
bill. 


(Cong. Rec. 18280, House, Aug. 18, 1958) 


Mr. Rhodes. Mr. Speaker, I think that it is im- 
portant for the membership of the House to know 
precisely what they would be doing if they voted 
to pass S. 3974, the so-called Kennedy-Ives Bill on 
suspension. Previous speakers have mentioned 
the fact that bringing such controversial legisla- 
tion up on suspension with no amendments al- 
lowed is a dangerous practice and flouts the 
orderly procedure by which the House ordinarily 
legislates. Therefore, I do not intend to touch in 
my remarks on the procedural matter, although I 
resent this procedure as deeply as anyone could, 
but rather upon the faults of the bill we have 
before us. 


* * * * * 


There are at least two “sleepers” in this bill. 
One of them is section 103(a) which requires em- 
ployers who spend more than $5,000 a year to in- 
fluence employees in their right to organize or 
bargain to report such expenditure on the pain of 
being fined $10,000 or imprisoned for not more 
than 1 year, or both. The bill is so loosely drawn 
that it seems likely that activities such as the pub- 
lication of house organs, the financing of picnics 
for employees, and many other related activities 
could be construed “influencing employees.” Also, 
if any supervisory employee spent any time what- 
soever talking to members of a union about their 
right to organize and bargain, the wages paid that 
employee for the time he spent in such activities 
would have to be reported. I think it is obvious 
that with such a heavy penalty imposed, that any 
prudent employer would cease communication in 
any way with employees on their rights to orga- 
nize and bargain rather than risk subjecting him- 
self to the sledge hammer penalties imposed by 
this section. 


(Cong. Rec. 18271, House, Aug. 18, 1958) 


Mr. Halleck: 


I have already touched quickly and generally 
upon some of the glaring deficiencies of the Ken- 
nedy-Ives bill. Now let me go into detail about 
some of its more oppressive provisions and a few 
of its bizarre side effects. 

I refer to sections 103 and 607 of the Senate bill 
which, in effect, would make it a crime for em- 
ployers to provide even factual information to 
workers should the most notorious racketeers and 
hoodlums attempt to organize the employees or to 
supplant a legitimate union as their bargaining 
agent. 

Under the guise of curbing the activities of mid- 
dlemen and unethical labor consultants of the 
Shefferman type engaged in the business of brib- 
ing union officers, infiltrating a payroll with labor 
spies, and setting up dummy committees to voice 
what was supposedly employee opinion, Kennedy- 
Tves nullifies one of the major reforms in the Taft- 
Hartley Act—the guarantee of free speech. This: 
was accomplished by inserting language in section: 
103 making it a crime for employers and labor 
relations consultants to fail to register and report 
labor relations activities that have always been 
entirely legitimate, and then in section 607, defin- 
ing as a crime activities by employers that hereto- 
fore have not even been unfair labor practices and 
that in many cases are highly desirable. 

Mr. Speaker, those who seek this quick passage 
of Kennedy-Ives are literally asking that this 
House make it a criminal offense for employers, if 
their employees are approached by labor orga- 
nizers of the Jimmy Hoffa, or Johnny Dio type, to 
reprint in their house organs even excerpts from 
the McClellan committee hearings exposing the 
activities of such individuals. 

Moreover, since almost everything an employer 
does in the labor relations field could be construed 
to influence or affect employees in exercising their 
right to select unions or engage in strikes, we 
would make it a crime for employers to publish 
house organs, create recreational facilities, spon- 
sor outings, and other benefits which tend to create 
good will among employees toward an employer, 
since it could be argued such good will might tend 
to influence unorganized employees not to join a 
union or might influence unionized employees to 
temper their demands on their employer or to re- 
frain from striking. When an employer, in nego- 
tiating with his employees’ union, grants a wage 
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increase or increased pensions or other ben 
may well be contended such expenditure ist 
ence the employees not to strike and thus 
ject to the heavy hand of Kennedy-Ives. 
of other activities could be cited that al 
influence or affect employees, and to wh 
reasonable person could possibly object. 
S. 3974 employers would have to report 
these, or suffer fine or imprisonment or bof] 
Many of us have received letters from ¢ 
uents drawing our attention to these provis 
section 103 and section 607. In urging the 
to close its eyes and pass Kennedy-Ives, 
suggested on this floor the other day that 
with respect to sections 103 and 607 were g 
exaggerated. According to remarks which 
in the ConeresstonaL Recorp with much in 
the legislative history of these sections supp 
makes it clear that they were intended only 
pose secret arrangements with shadowy fign 
who sought to restrain and coerce employees 
exercise of their collective bargaining rights 
to forbid bribes and payoffs to union offi 
employees either by management or by middleme 
As I understand it, the point of these apolog 
for Kennedy-Ives is that these provisions } 
simply designed to deter improper activities 
were already defined as unfair labor pr 
criminal offenses under the Taft-Hart 
Unfortunately, the broad language of thes 
tions, does not fit any such limited constm 
The Senate report explaining S. 3974 doe 
claim any such limited purpose. Thus, pag 
the report—Senate Report No. 1684, 85th 
eress, 2d session—in referring to section 10: 
and (b), says: 
Since these sections use the words “influence or a 
employees in the exercise of rights guaranteed 0 
National Labor Relations Act, they cover some att 
which are not unfair labor practices. All sustaine 
penditures for this purpose fall in a shadowy area 
ever, and should be exposed to public view in thes 
maner as the conflict of interest of union officials. 
Inasmuch as section 607—the section mak 
a crime to spend money to influence emf 
opinion—also uses the words “influence or @ 
it is obvious that this section goes far beyol 
outlawing of bribes or payoffs. I cannot? 
therefore, that the objections raised against 
sections should be lightly dismissed as dist0 
of legislative intent. 
Mr. Speaker, the House will note that ms 
506 of the measure introduced by the genwel 


snsylvania [Mr. Kearns] the language is 
only at abuses, and specifically at those 
yy management and labor relations con- 
-vhich were exposed in the hearings before 
Jellan committee. The Kearns bill does 
ire disclosure of proper activities, nor 
orbid expression of legitimate opinion or 
-s to promote healthy employee relations. 
peaker, I will not take the time of the 

continue in full detail this discussion of 
fKennedy-Ives provisions which are so 

to rights of the individual American 
The infringement on free speech is merely 
mple. And I remind this House that 
Ives is shot through with other provi- 
nd with equally dangerous omissions— 
continue to push the American working- 
ther under the iron heel of oppression that 
pwn upen him now. 


c. 18273-4, House, Aug. 18, 1958) 
it: 


ider how many Members of Congress 
rive voted to put the same restrictions on 
res as put upon labor representatives. I 
many would care to live under the condi- 
xtained in sections 102, subsections 1, 2, 3, 
ud I quote these sections : 


2, (a) Every officer of a labor organization en- 
‘an industry affecting commerce and every em- 
ther than a clerical employee, as defined by the 
, who received wages, salary, expenses, or other 
-s in excess of $5,000 during the preceding fiscal 
» labor organizations, shall file with the Secre- 
ened report listing and describing for the pre- 
Seal year— 
y stock, bond, security, or other interest, legal 
ble, which he or his spouse or minor ebild di- 
‘indirectly held in, and any income which he or 
< or minor child derived directly or indirectly 
‘employer whose employees such labor organiza- 
agents or is actively seeking to represent, except 
and other benefits received as a regular em- 
Such employer ; 
-y transaction in which he or his spouse or minor 
aged, directly or indirectly, involving any stock, 
“rity, or loan to or from, or other legal or equi- 
«rest in the business of an employer whose em- 
mich labor organization represents or is actively 
> represent ; 
-y stock, bond, or other interest, legal or equi- 
‘ich he or his spouse or minor child directly or 
7 held in, and any income which he or his spouse 
child directly or indirectly derived from, any 
a substantial part of which consists of buying 
fling or leasing to, or otherwise dealing with, the 


485 


business of an employer whose employees such labor 
organization represents or is actively seeking to repre- 
sent; 

(4) any stock, bond, security, or other interest, legal 
or equitable, which he or his spouse or minor child di- 
rectly or indirectly held in, and any income which he or 
his spouse or minor child directly or indirectly derived 
from, a business, any part of which consists of buying 
from, selling or leasing to, or otherwise dealing with such 
labor organization ; 

(5) any direct or indirect business transaction or ar- 
rangement between him or his spouse or minor child and 
any employer whose employees his organization represents 
or is actively seeking to represent. 

Mr. Speaker, under these provisions no man 
could buy or own stocks, bonds, or property under 
lease, not even a home of which he rents a room. 
He could own nothing in or with any company 
represented by his union, if he is an officer of the 
union. 

The question presents itself, whether his stock 
accumulated by a stock participation plan becomes 
the subject of public exposure possibly jeopardiz- 
ing his position as an official. All of this infor- 
mation is available to the Bureau of Internal Rev- 
enue. This means another set of policemen on 
every official of every union. Even an honest 
mistake can become the tool of unscrupulous and 
ambitious persons. No one wants dishonesty and 
yet have you ever seen bureaucracy at work? 

Perhaps this is not a bad feature, but can you 
imagine Congressmen exposing their holdings in 
railroads, corporations, law firms, and so forth, 
and then voting for bills in Congress designed to 
help these industries and professions out of direct 
contributions through subsidies and other forms 
of governmental spending? 

The ramifications of this action can put a man 
in jeopardy on every transaction regardless of the 
original intent of the transaction. There are 
sufficient laws now to provide for illegal conver- 
sion and embezzlement. 

Another important facet of this bill that has not 
been publicized is that every bylaw controlling 
tenure of office and manner of election would be 
superseded in all local unions. Such bylaws and 
regulations would then be written by section 801 


and the Secretary of Labor. 

Labor is no longer in knee pants. It is a full- 
grown partner in the American way of life. There 
are far more conscientious, hard-working, and sin- 
cere men in labor than the rascals who get all the 
publicity and headlines. One has to know the 
suffering of coal towns, mill sites, and unorganized 


communities of a generation ago to understand 
some of the actions labeled “abuses.” This is espe- 
cially true of the older men in labor who carry the 
scars of many battles with hired thugs whose 
purpose it was to prevent the organization and 
emancipation of labor. It will be interesting to 
watch next year’s battles in Congress and make a 
count of the so-called friends of labor. 

Those who fight Government in business cer- 
tainly cannot sanction Government in every labor 
local without endangering their own position. A 
real representative of the people tries to give to 
both labor and industry their just dues. No man 
can go wrong who “renders unto Caesar the things 
that are Caesar’s and unto God the things that 
are God’s.” 

Finley Peter Dunne, in one of his humorous 
sketches, says, “A union without dues, without by- 
laws, without regulations, without affairs, and 
especially without members,” is the only good 
union. 


(Cong. Rec. 18287, House, Aug. 18, 1958) 


Mr. Kennedy: 


Exaggerated criticism came from some quar- 
ters about the provisions of the bill requiring re- 
ports from employers concerning deals with labor- 
management middlemen. This provision of the 
bill prohibited nothing; it merely required infor- 
mation to be reported from employers concerning 
dealings with what the McClellan committee re- 
port called shadowy figures. Neither did this 
provision in any way interfere with normal em- 
ployer-employee relations, nor was it ever 
intended to do so. 

Another provision of the bill, clearly designed 
to prohibit bribes by employers to prevent union- 
ization, was requested by National Labor Rela- 
tions Board representatives when they appeared 
before the McClellan committtee. This unam- 
biguous antibribery section certainly did not. pre- 
clude normal wage or other payments as was 
charged by some. 


KENNEDY-IVES STRONGEST AVAILABLE BILI, 


The hard facts of the matter are that the Ken- 
nedy-Ives bill was not only the strongest bill which 
could pass the Congress—and the only bill which 
could be enacted at this Congress—it was also 
the strongest bill available. In most key areas it 
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was much stronger than the proposals of 
ministration. Permit me to list some o 
First. The administration proposals eg 


arbitrary imposition of trusteeships by y a 
tional unions. 
Second. The administration’s bill 


portant union officers. It went further ap 
vided machinery to upset improperly held 
tions and established a method by whie 
elections could be held. 

Third. The administration’s bill merely 
acted present law dealing with union finan 
ports while the Senate-passed bill con 
comprehensive reporting requirement i 
reports by union officers of conflicts of in 

Fourth. The administration bill con 
very limited provision requiring employers 
port only payments to any union officer ¢ 


requiring employers and middlemen 
transactions and arrangements as well a 
ments and expenditures for activities in 


rights guaranteed by the Labor Act. 
* * x * 


vented convicted criminals from holding 
office. This subject is not covered by the adn 
tration bill. 
Seventh. The Senate-passed bill contained 
specific prohibition against using union 
influence union elections. The administratit 
was silent on this subject. 
Eighth. The Senate-passed bill contained 5) 
cific provisions making it a criminal offens 
refuse to submit to the Secretary of Labor re 
and to refuse to permit the Secretary of Labo 


to resort to protracted court proceedings fol 
purpose. 


The Senate-passed bill contained strong 
penalties against false entries in union 
a against destruction of records. The 
sation bill was either silent or contained 
aker provisions dealing with this subject. 


=. 190334, Senate, Aug. 22, 1958) 


ays of Ohio. Mr. Speaker, because there 
30 much heat generated pro and con about 
nedy-Ives bill, I thought it a good idea 
th exactly what it did. Some people may 
nt it did not go far enough, but I per- 
hink it did a lot of things that needed to 
und I voted for it on the assumption that 
9 in some areas of the labor-management 
ital and that a half a loaf is better than 
at all. 

lowing is what the bill required of labor 
nd what the bill required of management : 


THE Birt Reeuirep or Lasor Unions 


‘It required comprehensive detailed dis- 
'f union financial data—to members, press, 
nd Jaw enforcement agencies. 

1. It required full reports by union offi- 
any personal conflict-of-interest transac- 


It imposed criminal sanctions for em- 
int of union funds, false reporting, false 
n books, failure to report, or destruction 
books. 


* * * *%* 


© THE Birt RequrreD or MANAGEMENT 


Required every employer who spends 
an $5,000 in a fiscal year for activities 
_ to influence employees in the exercise 
rights to organize and bargain collec- 
9 report annually to the Secretary of 


d. Required reports from every labor 
; consultant who has an agreement with 
oyer to provide services intended to affect 
-es in the exercise of their rights to orga- 
bargain collectively. 

3 been erroneously assumed by some em- 
zroups that this section would have re- 
mployers to report on their efforts to pro- 
eod will and sound personnel practices. 
juirement has nothing to do with such 
thile activities. It did not even prohibit 
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employers from trying to influence employees in 
the exercise of their bargaining rights. It simply 
required a report on those efforts designed to in- 
fluence employees in their bargaining rights that 
involve expenditures of more than $5,000. Under 
this section only a very small fraction of Ameri- 
can business would have any need to report at all. 
Only willful failure to report relevant material 
carried any penalty. The section would have in 
no way intefered with the employer’s normal com- 
munication of freedom of speech in relation to his 
employees. Considering the fact that the bill re- 
quired unions to disclose all of their expenditures 
of every kind, it is clear that the limited reporting 
requirement of employers was extremely modest. 
A full analysis of employer reporting require- 
ments under S. 3974 appears in the ConcREssIONAL 
Recorp for August 15, pages 17919-17920. 


(Cong. Rec. 19783-4, House, Aug. 23, 1958) 


Text of S. 505 (Kennedy-Ervin) 


TITLE I—REPORTING AND DISCLOSURE 


Sec. 101. (a) Every labor organization engaged in an 
industry affecting commerce shall file with the Secretary 
a copy of its constitution and bylaws and a report, signed 
by its president and secretary or corresponding principal 
officers, containing the following information : 

(1) the name of such labor organization and address 
of its principal place of business ; 

(2) the names and titles of its constitutional officers 
(ineluding its principal financial officer) ; 

(3) the initiation fee or fees which new members are 
required to pay on becoming members of such labor or- 
ganization ; 

(4) the regular dues or fees which members are re- 
quired to pay in order to remain members in good stand- 
ing of such labor organization ; and 

(5) through means of a detailed statement, or by refer- 
ence to provisions of its constitution and bylaws or other 
governing documents, procedures followed with respect 
to (i) qualifications for or restrictions on membership, 
(ii) election of officers and stewards, (iii) calling of 
regular and special meetings, (iv) levying of assessments, 
(v) imposition of fines, (vi) authorization for bargain- 
ing demands, (vii) ratification of contract terms, (Vili) 
authorization for strikes, (ix) authorization for dis- 
bursement of union funds, (x) audit of union financial 
transactions, (xi) participation in insurance or other 
benefit plans, and (xii) expulsion of members and the 
grounds therefor. Within thirty days after the occur- 
rence of any change in the information required by this 
subsection, the labor organization by which the report 
was filed shall file with the Secretary an amendment to 
the report setting forth such change. 

(b) Every labor organization engaged in an industry 
affecting commerce shall annually file with the Secretary 


a financial report signed by its chief financial officer and 


two other principal officers containing the following infor- ~ 


mation in such detail as may be necessary accurately to 
disclose its financial condition and operations for the pre- 
ceding fiscal year: 

(1) assets and liabilities at the beginning and end of 
the fiscal year ; 

(2) receipts of any kind and the sources thereof ; 

(3) salary and allowances and other disbursements to 
each officer and each employee who received more than 
$7,000 from labor organizations ; 

(4) direct and indirect loans to any officer, employee, 
or member aggregating in excess of $500 together with a 
statement of the security, if any, and arrangements for 
repayment ; 

(5) direct and indirect loans to any business enterprise, 
together with a statement of the security, if any, and 
arrangements for repayment; and 

(6) other disbursements of any kind and the purposes 
thereof. 

(c) Every labor organization required to submit a 
report under this title shall make available the informa- 
tion required to be contained in such report to all of its 
members in such form and manner as the Secretary shall 
by regulation prescribe. 

(d) The Secretary may exempt from the requirements 
of subsection (b) for such definite or indefinite periods 
as he may determine any labor organization or class 
thereof having fewer than 200 members and having gross 
annual receipts of less than $20,000, including all sums 
paid over as dues or per capita tax to a parent or affiliated 
labor organization (excluding payments received by 
trustees under section 302(c)(5) or (6) of the Labor 
Management Relations Act, 1947, as amended), if he 
finds that the exemption of such labor organization or 
class thereof would not interfere with the attainment 
of the objectives of this Act. 

(e) Subsections (f) and (g) of section 9 of the Nation- 
al Labor Relations Act, as amended, are hereby repealed. 

Sec. 102. (a) Every officer of a labor organization en- 
gaged in an industry affecting commerce and every em- 
ployee of such a labor organization (other than a clerical 
employee, as defined by the Secretary), who received 
wages, salary, expenses or other allowances in excess of 
$5,000 during the preceding fiscal year from labor orga- 
nizations, shall file with the Secretary a signed report list- 
ing and describing for the preceding fiscal year— 

(1) any stock, bond, security, or other interest, legal 
or equitable, which he or his spouse or minor child directly 
or indirectly held in, and any income which he or his 
spouse or minor child derived directly or indirectly from, 
an employer whose employees such labor organization rep- 
resents or is actively seeking to represent, except payments 
and other benefits received as a bona fide employee of such 
employer ; 

(2) any transaction in which he or his spouse or minor 
child engaged directly or indirectly, involving any stock, 
bond, security, or loan to or from, or other legal or equi- 
table interest in the business of an employer whose em- 
ployees such labor organization represents or is actively 
seeking to represent ; 
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(3) any stock, bond, security, or other intereg 
or equitable, which he or his spouse or minor child ¢ 
or indirectly held in, and any income which he 
spouse or minor child directly or indirectly derive 
any business a substantial part of which consists 
ing from, selling or leasing to, or otherwise dealin 
the business of an employer whose employees suq 
organization represents or is actively seeking to re 

(4) any stock, bond, security, or other interest 
or equitable, which he or his spouse or minor ¢hj 
rectly or indirectly held in, and any income which 
his spouse or minor child directly or indirectly ¢ 
from, a business any part of which consists of } 
from, or selling or leasing directly or indirectly t 
labor organization ; 

(5) any direct or indirect business transaction ¢ 
rangement between him or his spouse or minor chil 
any employer whose employees his organization 
sents or is actively seeking to represent, except work 
formed and payments and benefits received as a bo 
employee of such employer and except purchases an 
of goods or services in the regular course of busi 
prices generally available to any employee of sud 
plover; and 

(6) any payment received directly or indirectly 
any employer or any person who aets as a labor 
expert, advisor, or consultant to an employer 
to any agreement or arrangement by which the 
employee is to influence or affect employees in the 
of rights guaranteed by section 7 of the Nation 
Relations Act, as amended, and the Railway Labo 
as amended. q 

(b) The provisions of paragraphs (1), (2), (8) 
and (5) of subsection (a) shall not apply to see 
traded on a securities exchange registered as a Nf 
securities exchange under the Securities Excha 
of 1934 or to shares in an investment company reg 
under the Investment Company Act of 1940, or to sé 
ties of a public utility holding company registered une 
the Public Utility Holding Company Act of 1935, 
any income derived therefrom. 

(c) Nothing contained in this section shall be constrt 
to require any officer or employee of a labor organ 
to file a report under subsection (a) unless he 6 
spouse or minor child holds an interest, has receiv 
come or a loan or has engaged in a transaction dese 
therein. 

Src. 103. (a) Every employer engaged in an 
affecting commerce shall file with the Secretary 
signed by its President and Treasurer or corresp 
principal officers, listing and describing for the precet 
fiscal year— 

(1) any expenditure in connection with any agree? 
or arrangement with a labor relations consul 
which such consultant undertakes activities W 
object thereof, directly or indirectly, is to persu 
ployees not to exercise, or persuade employees 
manner of exercising, the right to organize and ba 


use solely in conjunction with a judicial, 
eative or arbitral proceeding ; 
sy expenditure, if the total thereof exceeded 
aring the fiscal year, where any object thereof, 
or indirectly, is to persuade employees not to 
or persuade employees as to the manner of 
2, the right to organize and bargain collectively 
irepresentatives of their own choosing, or is to 
‘formation concerning the activities of employees 
x organization in connection with a labor dispute: 
, That nothing herein shall be construed as 
to: (i) adjustments in wages or other employee 
(ii) expenditures incurred in connection with 
ication by such employer in his own name of a 
er, newsletter, or similar house organ or other 
communication, which is part of the normal or 
tdministration of an employee relations program; 
penditures to obtain information for use solely 
nection with a judicial, administrative or arbitral 
Ag; 
ay payment or loan, direct or indirect, of any 
© other thing of value, or any promise or agree- 
erefor, to any labor organization or any officer 
»yyee of any labor organization except (i) pay- 
arsuant to a collective bargaining agreement the 
~which have been fully disclosed to the employees 
argaining unit, (ii) compensation paid to an of- 
employee of a labor organization for, or by rea- 
iis services as an employee of such employer, and 
yments or loans made by any national or State 
edit union, insurance company, savings and loan 
on, or other credit institution. 
‘very person engaged in providing labor relations 
nt service to an employer engaged in an industry 
’ ecommerce pursuant to any agreement or arrange- 
‘der which such consultant undertakes activities 
mn object thereof is, directly or indirectly, 
OD persuade employees not to exercise, or persuade 
6s as to the manner of exercising, the right to 
and bargain collectively through representatives 
Own choosing 
O supply an employer with information concern- 
‘activities of employees or a labor organization 
ection with a labor dispute, except information 
solely in conjunction with a judicial, administra- 
‘arbitral proceeding, shall file annually a report 
- Secretary, signed by its president and treasurer 
‘sponding principal officers, containing the follow- 
rmation : 
de name under which the labor relations consul- 
=ngaged in doing business and the address of its 
‘1 place of business ; 
sceipts of any kind from employers on account 
© relations advice or services, designating the 
“thereof ; 
isbursements of any kind, in connection with such 
-and the purposes thereof ; and 
detailed statement of the terms of such agreement 
ngement. 
TJothing in this section shall be construed to re- 
ny employer or a labor relations consultant to file 
covering the services of a consultant by reason of 


his giving or agreeing to give advice to such employer or 
representing or agreeing to represent such employer before 
any court, administrative agency or tribunal of arbitra- 
tion or engaging or agreeing to engage in collective bar- 
gaining on behalf of such employer with respect to wages, 
hours, or other terms or conditions of employment or the 
negotiation of an agreement or any question arising there- 
under, 

(d) Nothing contained in this section shall be con- 
strued to require an employer to file a report under sub- 
section (a) unless he has made expenditures, payments 
or loans of the kind described therein. Nothing contained 
in this section shall be construed to require a labor rela- 
tions consultant to file a report under subsection (b) un- 
less he was a party to an agreement or arrangement of 
the kind described therein. 

(e) Nothing contained in this section shall be con- 
strued to require any regular officer, supervisor or em- 
ployee of an employer engaged in an industry affecting 
commerce to file a report in connection with services ren- 
dered to such employer nor shall any employer in an in- 
dustry affecting commerce be required to file a report 
covering expenditures made to any regular officer, super- 
visor or employee of an employer as compensation for 
service as a regular officer, supervisor or employee of such 
employer. 

Sec. 104. (a) The contents of the reports and docu- 
ments filed with the Secretary pursuant to sections 101, 
102, and 103 shall be public information, and the Secre- 
tary may publish any information and data concerning 
labor organizations, employers and labor relations con- 
sultants which he obtains pursuant to the provisions of 
this title. The Secretary may use the information and 
data for stastical and research purposes, and compile and 
publish such studies, analyses, reports, and surveys based 
thereon as he may deem appropriate. 

(b) The Secretary shall by regulation make reasonable 
provision for the inspection and examination, on the re- 
quest of any person of the information and data con- 
tained in any report or other document filed with him 
pursuant to section 101, 102, or 103. 

(c) The Secretary may by regulation provide for the 
furnishing by the Department of Labor of copies of re- 
ports or other documents filed with the Secretary pur- 
suant to this title, upon payment of a charge based upon 
the cost of the service: Provided, That the Secretary 
shall make available without payment of a charge, or 
require any labor organization or employer to furnish, 
to such State agency as is designated by law or by the 
Governor of the State in which such labor organization 
or such employer has its principal place of business or 
headquarters, upon request of the Governor of such State, 
copies of any reports and documents filed by such labor 
organization or by such employer with the Secretary 
pursuant to section 101 or 103, or of information and 
data contained therein. Provided further, That no person 
shall be required by reason of any law of any State to 
furnish to any officer or agency of such State any in- 
formation included in a report filed by such person with 
the Secretary pursuant to the provisions of this title, if 
a copy of such report, or of the portion thereof contain- 
ing such information, is furnished to such officer or 


agency. All moneys received in payment of charges fixed 


by the Secretary pursuant to this subsection shall be | 


deposited to the credit of the appropriation of the agency 
of the Department of Labor, rendering such service and 
may be used, in the discretion of the Secretary, and not- 
withstanding any other provision of law, for the ordinary 
expenses of such agency. 

Src. 105. Every person shall make, keep, and preserve 
for such periods and under such conditions as the Sec- 
retary shall prescribe, such records and accounts of 
financial transactions as may be necessary to prepare and 
verify the financial reports required by sections 101 and 
103. 

Sec. 106. (a) Reports required to be filed under sec- 
tions 101, 102, and 103 of this title shall be filed within 
ninety days after the date of enactment of this Act, or 
within sixty days after the date when any person is first 
required to file any such report pursuant to such sections, 
whichever is the later date, and annually thereafter as 
the Secretary shall prescribe. 

(b) The Secretary shall have authority to issue, amend, 
and rescind rules and regulations prescribing the form, 
content, and publication of reports required to be filed 
under this Act and such other reasonable rules and regu- 
lations (including rules prescribing reports concerning 
building funds, trusts, or enterprises financed by a labor 
organization) as he may find necessary to prevent the 
circumvention or evasion of such reporting requirements. 
In exercising his power under this section the Secretary 
shall prescribe by general rule simplified forms of report 
for labor organizations or employers for whom he finds 
that a detaiied report would be unduly burdensome: Pro- 
vided, that the Secretary may revoke such provision for 
simplified forms of any labor organization or employer 
if he determines, after such investigation as he deems 
proper, that the purposes of this section would be served 
thereby. 

* * * * * 

Src. 108. (a) Any person who willfully violates or fails 
to comply with any provision of this title or the rules or 
regulations issued by the Secretary thereunder shall be 
fined not more than $10,000 or imprisoned for not more 
than one year, or both. 

(b) Any person who makes a false statement or repre- 
sentation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact, in any 
document, report or other information required under the 
provisions of this title or the rules or regulations issued 
thereunder shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 

(ec) Any person who willfully destroys and books, rec- 
ords, reports, or statements required to be kept by any 
provision of this title shall be fined not more than $10,000 
or imprisoned for not more than 1 year, or both. 

(d) Hach individual required to sign reports under 
sections 101 and 108 shall be personally responsible for 
the filing of such reports and for any statement contained 
therein. 


* * * * * 


Sec. 110. (a) Chapter 101 of title 18, United States 
Code, is amended by adding a new section as follows: 


“$2077. (a) False entry and destruction of ree 
labor organizations 
“Whoever, being an officer, employee, agent, oy 
sentative of a labor organization engaged in an iy 
affecting commerce, or an officer, employee, agent 
sentative, or trustee of a trust in which such 4 
organization is interested, makes any false entry 
willfully destroys any book or record, kept or ma 
such labor organization or trust, with intent to j 
defraud, or mislead such labor union or trust ¢ 
beneficiary thereunder, or with intent to obstrucg } 
process, or to mislead any person authorized by la 
examine or inspect such book or record, shall be 
not more than $10,000 or imprisoned for not more 
five years, or both.” 
(b) The analysis preceding chapter 101 of title j 
United States Code, is amended by adding at the a; 
thereof the following : 


“9077. False entry and destruction of records of [gh 
organizations.” 
Src. 111. (a) There shall be in the Departmer 
Labor a Commissioner of Labor Reports, who sgl 
appointed by the President by and with the ad 
consent of the Senate, shall receive compensation 
highest rate established for grade 18 of the 
Schedule of the Classification Act of 1949, as 
and shall perform such duties as may be prescribed by th 
Secretary or required by law. The Secretary may ii 
thorize the performance by the Commissioner of 
Reports of any functions of the Secretary under fh 
(b) The Secretary is authorized to make such @& 
tures and, subject to the civil service laws and the 
fication Act of 1949, as amended, to appoint and f 
compensation of such personnel, including atto: 
may be necessary to perform the functions impos 
this act. Attorneys appointed under this sectio 
appear for and represent the Secretary in any lifi 
but such litigation shall be subject to the direction aul 
control of the Attorney General. 


(Cong. Rec. 888-90, Senate, Jan. 20, 1959) 


Mr. Kennedy: 


SECTION-BY-SECTION ANALYSIS OF LABOR-MANse@ 
MENT Rerorm Brix, 86TH ConcrEss 


Section 1: Contains the short title of th 

Section 2: Statement of findings , purposes 
policy. 

Trriz I—Reporting anp D1sciosuR 

Section 101: 

(a) Requires every labor organization m* 
industry affecting commerce to file with theS 
tary of Labor a copy of its constitution and 
along with specific information detailing itsm™ 
internal operations. 

(b) Every such labor organization must al 
a detailed and comprehensive report of the ut 
financial operations. Under this section a 


-aling with employers whose operations 
amerce must file reports whether or not 
re to use the facilities of the NLRB. All 
ormation required to be reported by pres- 
rill be reported under this section. 
quires every labor organization required 
under title I to make available informa- 
ch reports to all of its members in a form 
il by the Secretary. 

rmits the Secretary to exempt labor erga- 
with fewer than 200 members or annual 
-ipts of less than $20,000 from the report- 
rements of 101(b) if he finds that such 
n would not interfere with the attain- 
ne objectives of the act. 

, 102: 

very officer or employee of a labor orga- 
other than clerical employees, as defined 
‘eretary of Labor, paid more than $5,000 
msation and allowances in the preceding 
r, is required to report to the Secretary of 
vy of six specified transactions in which he 
= been involved for the preceding fiscal 
ch might constitute a conflict of interest. 
from a union officer or employee are re- 
nly if they have been involved in any of 
actions enumerated in the subsection. 

ly traded securities and other securities 
2 publicly regulated are exempt from the 
x requirements of this section. 

1 103: Requires every employer engaged 
ustry affecting commerce to file an annual 
ith the Secretary of Labor listing expendi- 


irsuant to agreements with labor relations 
its to perform certain services. 

excess of $2,500 to persuade employees 
ercise or persuade them as to the manner 
_ they exercise their rights to organize 
rain collectively or to obtain information 
| ployees or labor organizations in connec- 
1 labor disputes except that reports need 
ade of adjustments in wages or other em- 
-enefits, employer newsletter and house 
xr expenditures to obtain information to 
solely in judical, administrative, or arbi- 
2edings. 
tion also requires reports of loans or other 
ss by employers to an officer or employee 
pf organization except compensation pay- 
m employee, loans by State banks, and cer- 
-r exceptions. 
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Labor consultants are also required to file reports 
if they are involved in agreements to provide cer- 
tain types of services. 

This section does not require reports of expendi- 
tures for services to obtain information to be used 
before administrative agency or tribunal nor does 
it require reports by regular employees or em- 
ployers on account of compensation paid to regular 
employees. 

Section 104: (a) Specifies that the contents of 
reports and documents filed under sections 101, 
102, and 103 should be public information and au- 
thorizes the Secretary to publish and use such in- 
formation for statistical and research purposes, 
and to compile and publish studies and surveys 
based on the data contained in reports required to 
be filed under title I. 

(b) Authorizes the Secretary to prescribe regu- 
lations permitting the inspection and examination 
by any person of the information contained in re- 
ports and documents filed under title I. 

(c) Authorizes the Secretary to furnish copies 
of reports filed under title I upon a payment of a 
charge based on the cost of the service, provided 
that the Secretary may make available to a State 
agency copies of reports required to be filed under 
this title at no charge. Also provides that no per- 
son shall be required by State law to provide the 
information contained in a Federal report if a 
copy of such report is furnished to the State 
agency. 

Section 105: Requires the maintenance and pres- 
ervation of records and accounts of financial trans- 
actions necessary to verify reports required of 
union, employer, and labor-relations consultants 
for such periods of time as the Secretary shall 
prescribe. 

Section 106: (a) Requires that reports required 
by this title be filed within 90 days of the time of 
enactment or 60 days after the date when any per- 
son first comes within the categories of those re- 
quired to file such reports, whichever is later, and 
annually thereafter as the Secretary shall pre- 
scribe. 

(b) Authorizes the Secretary to issue rules and 
regulations prescribing the form, content, and pub- 
lication of reports and to prevent circumventions 
or evasion of reporting requirements. The Secre- 
tary is directed to provide simplified reporting 
forms for small unions and small business organi- 
zations but he is also given the power to require 
a full reporting form if he believes it desirable. 


(c) Authorizes and directs the Secretary, when 
he has probable cause to believe that any person. 
or labor organization has violated any provision of 
the title, to make an investigation, inspect records, 
and ascertain all of the facts relevant to the report 
in question. This subsection also authorizes the 
Secretary to make a full report to the members of 
a labor organization concerning the facts required 
to be reported, if any person or organization fails 
or refuses to file the reports as required. 

Section 107: Forbids a labor organization to 
make loans to any officer or employee in excess of 
$1,500 and forbids employers to make any loan to 
an officer or an employee of a labor organization 
representing or seeking to represent his employees. 

Section 108 : 

(a) and (b) Prescribes a fine of up to $10,000 or 
up to 1 year’s imprisonment, or both, for willfully 
violating or failing to comply with any provision 
of title I or the rules or regulations issued there- 
under, willful false statements or misrepresenta- 
tions of material facts or failure to disclose 
information required by the title. 

(c) Imposes a similar penalty upon any person 
who willfully destroys any books, records, reports, 
or statements required to be maintained under this 
title. 

(d) Assigns personal responsibility to each per- 
son required to sign reports under sections 101 and 
103 for the filing and the accuracy of statements in 
the reports. 


* * * * * 


Section 110: 

(a) Amends chapter 101 of title 18 of the United 
States Code so as to punish persons making false 
entries or destroying the records of labor organi- 
zations with intent to injure or defraud or to mis- 
lead any person authorized by law to examine or 
inspect such records. Violation of this provision 
would be subject to a fine of not more than $10,000 
or imprisonment for not more than 5 years, or 
both. 

(b) Makes appropriate modifications in the 
analysis of the United States Code. 


(Cong. Rec. 885-6, Senate, Jan. 20, 1959) 


Text of S. 748 (Administration Bill) 


Trrtn JI—RerortTING AND DISCLOSURE 
General requirements 
Src. 201. Every person required to file reports or other 
documents with the Secretary as provided in this Act 
shall— 


(a) file, at the times and places and in the fg 
seribed therefor, such reports or documents conta; 
information required by this Act; 

(b) maintain records on the matters required 
ported which will provide the basic informagj 
related data necessary to explain and verify the 
and documents filed as required by this Act; 

(c) keep these records available for examinatioy 
Secretary or his authorized representatives for g 
of not less than five years after the filing of report 
on the information which they contain. 


Reporting by labor organizations 


Src. 202. (a) Every labor organization shall file 
the Secretary copies of its constitution, bylaws, ang 
other basic documents having similar effect, toget 
a report, signed by its president or other chief 
officer and by its secretary or other chief records 
containing the following information : 
(1) The name of the labor organization, its maj 
address, and any other address at which it ma 
headquarters or a principal place of business or 4 
it keeps the records referred to in section 201 (| 

(2) The names and titles of its officers ; 

(3) The initiation fee or fees required from ne 
transferred members ; 

(4) The regular dues or fees required of mem! 
remain in good standing; 

(5) Detailed statements, or references to sp 
visions of documents filed under this subsec 
contain such statements, showing the provision made 
procedures followed with respect to each of the foll 
(i) qualifications for or restrictions on membersh 
levying of assessments, (iii) participation in insu 
other benefit plans, (iv) authorization for disbu 
union funds, (v) audit of union financial tra 
(vi) the calling of regular and special meetings 
selection of officers and stewards and of any r 
tives to other bodies composed of labor org 
representatives, with a specific statement of the 
in which each officer referred to in clause (2) wase 
appointed, or otherwise selected, (viii) discipline 
moval of officers or agents for breaches of their 
and (ix) imposition of fines, suspensions, and ex 
of members, including the grounds for such action al 
provision made for notice, hearing, judgment on thet 
dence, and appeal procedures ; and 

(6) Reference to the specific provisions of doc 
filed under this subsection which show the pro 
lowed with respect to (i) authorization for 
demands, (ii) ratification of contract terms, and 
authorization for strikes. 

(b) Every labor organization by which a rep 
been filed pursuant to subsection (a) shall, after the 
rence of any change in the information requir 
subsection, file with the Secretary an amendm 
report, setting forth such change, at the time of fl 
next annual financial report under section 203. 

(c) FPyery labor organization, at the time of fil 
report required by subsection (a) and annually the 
at the time of filing its financial report under se@ 
shall certify to the Secretary that the consti 


. 


bylaws of the organization contain the provisiol 


election and removal of officers which are re- 
iitle IIL of this Act und that the organization is 
swith all such provisions, Provided: That any 
nization which does not have such provisions 
titution and bylaws and cannot lawfully incor- 
4 provisions therein except by constitutional 
may, until its next constitutional convention 
vo years after the effective date of this Act, 
iis the earlier date, meet the requirements of 
tion by certifying to the Secretary at the times 
srein the facts which make this proviso appli- 
ther with a full description of the provisions 
‘ures for election and removal of officers which 
iy followed under its constitution and bylaws. 
fication under this subsection shall be signed 
ssident or other chief executive officer of the 
mization and by its secretary or other chief 
icer, 
(a) Every labor organization must file with 
ary, in such detail as may be required by the 
a report with respect to its financial affairs 
the information required by this section, and 
‘uch a report annually thereafter. The report 
2ned by the president or other chief executive 
the labor organization and by its secretary or 
= records officer and its treasurer or other chief 
ifficer, and shall indicate the method by which 
»rganization has made available to its members; 
co section 204, the information required to be 
in the report. 
‘ry such annual financial report shall show the 
liabilities of the labor organization at the be- 
.d close of its last fiscal year, its financial activi- 
=-the year, the amounts and sources of its re- 
‘the amounts and purposes of its disbursements, 
amounts paid as compensation and by way of 
- other allowances for each officer, agent, or em- 
Ose aggregate compensation and allowances for 
xceeded $10,000. 
‘ry such annual financial report shall also ex- 
atail, or by reference to reports made pursuant 
‘lirements of section 205 and transmitted as at- 
. the full circumstances surrounding the re- 
the labor organization or (to the extent that 
on is available) by any of its officers, agents, or 
esentatives of any sum of money, any property, 
‘or any other thing of value which has been re- 
ving the year, directly or through an interme- 
m any employer (other than the United States 
ly owned Government corporation or any State 
al subdivision thereof) having employees who 
zht be organized or represented by the labor or- 
a, or from any person representing such an em- 
xcept that this requirement shall not apply 
set to any transaction which is within the provi- 
section 302(c) of the Labor Management Rela- 
1947, as amended 
tt, Eyery labor organization required to file re- 
»ther documents with the Secretary as provided 
«t shall, in such form and manner as the Secre- 
fl by regulations prescribe, make available to 
<S members the information required to be con- 
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tained in such reports or documents and, upon request, at 
reasonable times and under reasonable conditions, the 
records providing the basic information and data required 
to be kept as prescribed in section 201(b). 

Reports of labor-management financial dealings 

Src. 205. (a) On or before the date prescribed for the 
filing of the annual financial report of a labor organiza- 
tion required by section 208, every officer, agent, or other 
representative of such labor organization (as defined in 
section 101(1)) shall file with the Secretary a signed re- 
port as provided in this subsection (which may be filed as 
an attachment to such annual financial report as provided 
in section 203(c), or separately) if he or his spouse or 
minor child, during the preceding fiscal year of such labor 
organization, has held an interest, has received income or 
a loan, or has engaged in a transaction of any kind listed 
in this subsection either directly or indirectly through any 
third person or otherwise. Such report shall list and 
describe for such preceding fiscal year— 

(1) Any transaction or transactions in which any sum 
of money, any property, any loan, or any other thing of 
value has been received or given by such officer, agent, or 
representative or his spouse or minor child, whether 
directly or through an intermediary, from or to (i) any 
employer having employees who are organized or rep- 
resented by such labor organization or employees whom 
such organization is actively seeking to represent, or 
(ii) any person representing such an employer in labor- 
management relations matters; together with any other 
transaction or transactions from or as a result of which 
income or other benefit was derived directly, or indirectly 
through a third person or otherwise, by such officer, 
agent, or representative or his spouse or minor child from 
any such employer; and such report shall identify any 
third persons involved in such transactions and their part 
therein : Provided, That no report shall be required of pay- 
ments of the kinds referred to in section 302(c) of the 
Labor Management Relations Act, 1947, as amended, or 
payments and benefits for work performed as a regular 
employee of such employer, or purchases and sales of 
goods or services in the regular course of business at 
prices generally available to any employee of such 
employer ; 

(2) Any investment or other interest, legal or equi- 
table, in any employer referred to in clause (1) or any 
loan to or from such an employer during the period coy- 
ered by the report which is not reported pursuant to 
clause (1) and which such officer or agent or representa- 
tive or his spouse or minor child made or held or partic- 
ipated in or derived income or benefit from directly or in- 
directly; and 

(3) Any investment or other interest, legal or equi- 
table, in any business organization engaged in doing busi- 
ness with such labor organization or in doing business 
to a substantial extent with any employer referred to 
in clause (1), any loan to or from such a business, and 
any transaction with such a business from which income 
or cther benefit was derived, which such officer or agent 
or representative or his spouse or minor child made or 
had directly or indirectly during the period covered by 
the report and which is not otherwise reported under 
this subsection. 


Whenever such officer or agent or representative or 
his spouse or minor child derives some direct or indirect 
financial or other benefit from a transaction or activity 
otherwise reportable under this subsection, the fact that 
the transaction or activity was not engaged in by him 
but was engaged in by a relative by blood or marriage or 
other third person shall not relieve him of the obligation 
to file a full report thereof. 

(b) The provisions of subsection (a) shall not be 
deemed to require a report of any bona fide investments 
in securities traded on a national securities exchange or 
in shares of an investment company registered under the 
Investment Company Act of 1940, or to securities of a 
public utility holding company registered under the Pub- 
lic Utility Holding Company Act of 1935, or to any income 
derived therefrom, if such investment does not consti- 
tute a substantial enough holding to affect or influence 
the course of corporate decision. 

(c) The requirement of subsection (a) shall not apply 
with respect to any transaction involving an employer as 
provided in such subsection, if such employer is the United 
States or a wholly owned Government corporation or 
any State of political subdivision of a State. 

Src. 206. (a) Every employer shall file with the Sec- 
retary a report meeting the requirements of subsection 
(b), within thirty days after the close of any fiscal year in 
which such employer, either directly or through an inter- 
mediary, has— 

(1) participated in any transaction with a labor orga- 
nization or with any officer, agent, or other representative 
of a labor organization, of which a report is required from 
such organization, officer, agent, or representative under 
the provisions of section 203 or 205, or 

(2) made any payment to any of his employees, or to 
any group or committee of his employees, or to any other 
person (except payments to an employee as compensation 
for or by reason of his regular services as an employee of 
such employer) for the performance, or pursuant to any 
understanding or agreement for the performance by such 
person or persons of any acts whereby (i) any employee 
may be subjected to restraint, coercion, or interference in 
his exercise of rights guaranteed by section 7 of the Na- 
tional Labor Relations Act, as amended, or by the Railway 
Labor Act, as amended, or (ii) information with respect 
to the exercise of any rights referred to in clause (i) is 
obtained or is sought to be obtained from any employee 
and furnished without his knowledge and consent to his 
employer. 

(b) Hach report of an employer filed with the Secretary 
pursuant to the requirements of subsection (a) shall 
be signed by the president or other chief executive officer 
and by the treasurer or other chief financial officer of such 
employer, and shall provide the following information: 

(1) The name, address, and position, if any firm or 
labor organization of every person, including any interme- 
diaries, involved in each transaction or payment during 
the year of which a report is required by subsection (a), 
with an explanation of the circumstances of the transac- 
tion or payment describing its purpose and the terms of 
any agreement or understanding in connection therewith 
and the relationship thereto of each such person; and 

(2) What, if any, sum or sums were paid or property 
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was transferred or proceeds or other benefits were 
by, from, to, or through each person referred to 
(GO)- 


Regulations on reports, records and disclosure of 
information 


Src. 207. Reports required to be filed unde 
shall, except as otherwise specifically provide 
within 90 days after the effective date of this Act¢ 
90 days after the date any organization require 


and information shall be disclosed under the proyj 
this Act in such form, manner, and reasonable detaj 


tions as the Secretary shall determine to be necegg; 
prevent the circumvention or evasion of such provision 
_ Sec. 209. (a) The contents of the reports a 
ments filed with the Secretary pursuant to this A 


employers, and other persons which he obtains puty 
to the provisions of this Act, use the information andj 
for statistical and research purposes, and comp 
publish such studies, analyses, reports, and suryeys| 
thereon as he may deem appropriate. 
(b) The Secretary shall by regulations mak 
for the inspection and examination, on the requ 
interested person, of the information and data 
in any report or other document filed with him purs 
to the provisions of this Act. 
(c) The Secretary may by regulations provide fo 
furnishing by the Department of Labor of copies 
ports or other documents filed with the Departme 
suant to this Act upon payment of a charge based 
the cost of the service. All moneys received in p 
of such charges shall be deposited to the credit 
appropriation of the agency of the Department of Lal 
rendering such service and may be used, in the dis 
of the Secretary, and notwithstanding any other pi 
of law, for the ordinary expenses of such agency. 
(d) The Secretary shall make appropriate provisi 
for access by other Federal departments and 2 
any information and data acquired by him purs 
provisions of this title whichmay be of assistan 
departments and agencies in the performance 0 
statutory functions. 
(e) The Secretary shall make available, or requ 
person subject to the reporting requirements of thisA 
furnish, to such State agency as is designated by 
by the Governor of the State of the domicile or pi 
place of business of such person, copies of any repo 
documents filed by such person with the Secretal 
suant to this Act, or of information and data con 
therein. 


Statutory provisions amended 


Sec. 210. (a) Subsections (f) and (g) of sectid 


amended to read as follows: 
“(f) No investigation shall be made by the Bi 
any question affecting commerce concerning 


of employees, raised by a labor organization un- 
-etion (c) of this section, no labor organization 
-ligible for certification under this section as the 
ative of any employees, and no complaint shall 
-er section 10 with respect to a charge filed by a 
ranization, unless such labor organization and 
mal or international labor organization of which 
‘r organization is an affiliate or constituent unit 
that prior thereto it has (1) filed with the Secre- 
abor the organizational and financial reports and 
-s required by sections 202 and 203 of the Labor- 
sent Practices Act of 1959, and (2) has made 
to its members copies of such reports and docu- 
required by section 204 of such Act. 
» investigation shall be made by the Board of 
stion affecting commerce concerning the repre- 
of employees, raised by an employer under sub- 
¢) of this section, and no complaint shall be is- 
‘suant to a charge made by an employer under 
O, unless (1) such employer can show that prior 
xe has filed with the Secretary of Labor any re- 
uired of him by section 206 of the Labor-Manage- 
actices Act of 1959, or unless (2) there is on file 
Board an affidavit executed contemporaneously 
. the preceding 12-month period by such employer 
1as not participated in any of the transactions or 
y of the payments of which a report is required 
nm 206 of such Act.” 
‘ause (i) of section 8(a)(3) of the National 


slations Act, as amended, is amended by striking 


9 
>. 


ntil expiration of the period provided by section 
ais Act for the initial filing of reports and docu- 
3 required by sections 202 and 208, compliance 
| provisions of section 9 (f) and (g) of the Nation- 
' Relations Act, as amended, as those provisions 
or to the amendments made by this section, shall 
‘ted as compliance with the provisions of section 
‘such Act as amended by subsection (a) of this 


Responsibilities of certain persons 

11. Each individual required by this Act to sign 
srt prescribed therein shall be personally respon- 

filing such report as prescribed in this Act and 
statements or omissions therein with respect to 
tion required to be contained in the report. 
12. Nothing in this Title shall operate to exempt 
‘e any person from any liability, duty, penality, or 
ent otherwise applicable under a law affecting 
or organization subject to the provisions of this 
ts officers or members, unless such application of 
sv would be contrary to a provision of this Act or 
aterfere with the carrying out of any objective of 


Rec. 1274-6, Senate, Jan. 28, 1959) 


2arns: 


NATION or Brut For THE ENACTMENT OF 

uABOR-MANGEMENT Practices Act or 1959 
bill is designed to provide needed safe- 

. against improper practices in labor organi- 
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zations and in labor-management relations. It 
would require the reporting and disclosure of the 
financial operations and administrative practices 
of labor organizations, certain financial transac- 
tions of their officers, and direct and indirect deal- 
ings between oflicers of such organizations and em- 
ployers which may involve conflicts of interests. 
The bill, in general, would reinforce rights of 
members with respect to the proper administration 
and application of the funds and property of labor 
organizations, the election and removal of officers, 
and protect subordinate organizations and their 
members from abuses of the devices used to exer- 
cise supervisory control over their affairs. In ad- 
dition, the bill provides certain needed adjust- 
ments in the National Labor Relations Act, as 
amended, which will better protect certain em- 
ployees, the public, and innocent third parties 
from the consequences of labor disputes, as well as 
provide improvements in representation proce- 
dures with respect to the construction industry to 
more adequately meet the needs of labor-manage- 
ment relations in that industry. 

As recommended by the President : 

All unions would be required to file annual re- 
ports with the Department of Labor with respect 
to their financial operations and to furnish such 
information to their members. In addition, 
unions would be required to file copies of their 
constitutions and bylaws along with detailed in- 
formation with respect to their organization and 
procedures, including certification that prescribed 
minimum standards for the election and removal 
of officers are provided and being followed. 

Information required to be reported under the 
act would be open to the public and unions would 
be required to keep adequate records on matters to 
be reported which would be open to examination 
by Government representatives and, upon request, 
accessible to union members. 

Unions, union officers and agents, and employers 
would be required to report and keep records re- 
garding any payments or transactions, including 
those engaged in through employer intermedi- 
aries, which may create conflicts of interests or 
involve interference with the statutory collec- 
tive bargaining and organizational rights of 
employees. 


(Cong. Rec. 1421, House, Jan. 29, 1959) 


Comparison of Proposed Labor Reform Bills, 1959 


ADMINISTRATION BILL 
Reporting and disclosure 


A. Who Must Report 


1. All covered labor organizations, including 
regional and local conferences and councils and 
unions representing public employees. No exemp- 
tion provisions. Every covered labor organiza- 
tion having a subordinate body under supervisory 
control must file special reports. 


2. Every officer, agent, or other representative 
(defined to include all elected and appointed offi- 
cers, agents, and key administrative personnel) of 
a covered labor organization who, or whose spouse 
or minor child, engaged directly or indirectly in 
any transaction described in C below (which 
may involve conflict of interests) with an em- 
ployer or emloyer representative. 


3. Every employer who engages directly or 
indirectly in any transaction with a labor organi- 
zation or with any of its officers, agents, or rep- 
resentatives which they are required to report 
(involving possible conflicts of interest) and every 
employer engaging in a transaction described in D 
below (which may involve interference with statu- 
tory rights of individual union members and em- 
ployees). Under the definition of “employer,” 
Federal, State, and local governmental agencies 
and employers not engaged in activities affecting 
commerce are excluded from reporting and other 
requirements. 


4. Under 3 above, employers would have to 
report financial dealings with unions and their 
representatives through intermediaries (including 
labor relations consultants) as well as direct 
dealings. 
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S. 505 (Kennepy-Ervin) 


Reporting and disclosure 


A. Who Must Report 


1. Every labor organization engaged in q 
dustry affecting commerce. As noted aboyg 
initions are so drafted as to raise a questig 
inclusion of unions representing public employ 
and of regional and loca] conferences and ¢¢ 
which do not bargain with employers. 


S) 


special reports. 


2. Every officer and employee (other @ 
clerical employee) receiving in excess of § 
during year in wages, salary, expenses, or ¢ 
allowances from labor organizations, who et 
(either directly or through his spouse or 7 


(which may involve a conflict of interest wither 
ployers the union represents or seeks to represt 


3. Employers (including any employer wi 
with respect to any public employer of employer 
may deal with labor organizations regar 
wages, etc., but excluding Federal, State, and 
governments) engaged in an industry a 
commerce making payments described in D1 


ment, activities where an object thereof is diret 
or indirectly to provide the services described 
D below (exempts consultants giving or ag? 
to give advice to an employer or represen 
agreeing to represent an employer in colech! 
bargaining or before any court, administra 
agency, or arbitration tribunal.) 


Comparison of Proposed Labor Reform Bills, 1959—Continued 


That Must Be Reported by Unions 
anizational structure and procedures 


f constitutions, bylaws, and other basic 

having similar effect must be filed and 
‘ on organization and procedures 
» to date annually. 


signed by president (or other chief ex- 
cer), and secretary (or other chief rec- 
.) must show name and address of union ; 
. titles of all officers; how these officers 


- stewards and delegates) were selected ;_ 


nd election procedures; qualifications or 


ss for membership, initiation fees, dues, 


» procedures; procedures for removal 
ne of officers or agents for breach of 
for fines, suspensions, or expulsions of 


and grounds for such action; any pro- 


‘le for notice, hearings, judgment on the 
md appeal procedure in connection with 
ry action against members; procedures 
“izing disbursement of union funds and 
nion financial transactions; and, by ref- 
documents filed, the procedures for au- 
bargaining demands, ratifying contract 
_authorizing strikes. 


ution, signed by president and secretary, 
itution and bylaws contain the provisions 
ect to election and removal of officers 
‘specified elsewhere in the bill (title IIT) 
the union is complying with these pro- 
a period is provided for coming into 
-e where changes must be made by con- 
L convention). The mandatory election 
val provisions are described in a subse- 
fion of this chart. 


sly provides that individuals required 


ae above reports are personally respon- 
nem. 


521— 64 


35 


497 


B. What Must Be Reported by Unions 
1. Organizational structure and procedures 


Copies of constitutions and bylaws must be filed, 
but although the unions may meet the reporting 
requirements by reference to other governing 
documents, they are not required to file such other 
governing documents. Information on organiza- 
tion and procedures must be brought up to date 
within 30 days from the occurrence of any change. 


Report, signed by president and secretary or cor- 
responding principal officers must show the same 
information as required, under the administra- 
tion bill, with the following exceptions: (a) only 
names and titles of “constitutional officers (includ- 
ing its principal financial officer)” must be shown ; 
(b) there is no requirement for information on 
how officers listed were selected; (c) there is no 
requirement for information on procedures for 
removal of officers and agents for breaches of trust ; 
(d) information on suspensions of members and 
grounds therefor is not required; (e) there is no 
requirement for reporting any provision made, in 
disciplinary proceedings, for notice, hearings, 
judgment on the evidence and appeal procedure. 


No certification of compliance with election re- 
quirements of the bill is required. 


Expressly provides that individuals required 
to sign above reports are personally responsible 
for them. 


Comparison of Proposed Labor Reform Bills, 1959—Continued 


2. Financial affairs 


Annual report, signed by president (or other 
chief executive officer), secretary (or other chief 
records officer) and treasurer (or other chief fi- 
nancial officer) , must show method by which copies 
have been made available, as required, to members, 
and must contain, in such reasonable detail as re- 
quired by the Secretary, information on assets 
and liabilities, financial activities during the year, 
amounts and sources of receipts and amounts and 
purposes of disbursements, including amounts paid 
as compensation and by way of expense or other al- 
lowances for each officer, agent, or employee whose 
aggregate compenstaion and allowances for the 
year exceeded $10,000. 


The report must explain in detail or by reference 
to reports required of officers, etc., the full cir- 
cumstances of the receipt of anything of value 
from any employer having employes who are or 
might be organized or represented by the union 
or from any person representing such an employer 
(except payments allowable under section 302(c) 
of the Taft-Hartley Act). 


3. Information required in union reports must 
be made available to each member in such form 
and manner as Secretary of Labor may prescribe. 


C. What Must Be Reported by Union Officers, 
Agents, Etc. 


1. All direct and indirect payments to or from 
employers having employees who are or might 
be organized or represented by the union or to or 
from persons representing any such employers (in- 
cluding transactions engaged in by a spouse or 
minor child). Also requires information on in- 
vestments and business transactions so related to 
such an employer as to possibly involve conflicts 
of interest. If the officer, agent, or representative 
of the union derives direct or indirect benefit from 
any such transaction it must be reported even if 
the direct participant was some relative or other 
third person rather than the union officer himself. 
Payments allowable under section 302(c) of the 
LMRA, regular remuneration for service as an 
employee, purchases and sales in regular course 
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2. Financial affairs 


Annual report, signed by chief financig] 
and two other principal officers, must cont 
such detail as may be necessary accurately 
close union’s financial condition and opepy, 
for the year) the following information; gy 
liabilities, amounts and sources of receipj 
amounts and purposes of disbursements, inely 
specifically salaries, allowances, and othe 
bursements “‘to each officer and each employe 
received more than $7,000 from labor 
tions,” loans in excess of $500 to officers, e 
or members, and loans to any business en 
with a statement of the security, if any, a 
rangements for repayment. 


Does not provide for union reports on finan 
dealings with employers other than loans toaby 
ness enterprise. 


3. Information required in union reports mi 


Labor organizations required to file repo 
trusteeship provisions must also make 
information contained in reports to each met 
or organization under trusteeship. 


Agents, Ete. 


Annual reports by such union officers and 
fide employees as are described above in : 
scribing specified financial transactions 
ployers, and investments which may 
involve conflicts of interest, including item 
as stock and bond transfers and loans. 
report if received payments from employe 
labor relations consultants pursuant to 2 
to influence or affect employees in exert 
rights under section 7 of NLRA or Railway # 
Act. This latter requirement applies to pa 
from any employer or consultant. The sp 
transactions do not appear to include all 
are reportable under the administration bill,® 
the exceptions from reporting requirements © 
fer from those in the latter bill. 


Comparison of Proposed Labor Reform Bills, 1959—Continued 


5 at regular prices, and bona fide invest- 
rraded securities not involving substan- 
:t need not be reported. 


‘Must Be Reported by Employers and 
Employer Representatives 


foyer must report full information on 
xetion directly or indirectly engaged in 
‘nion or its officers, agents, or represent- 
ch the latter are required to report. 


e employer directly or indirectly makes 


»ayments which may involve interference 
-s of individual union members and em- 
der Federal labor-management relations 
|] report must be made. 


L above. 
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D. What Must Be Reported by Employers and 
Employer Representatives 


Employer must report any direct or indirect 
payment or loan or any promise therefor to any 
labor union or officer or employee thereof, except 
(1) payments pursuant to a bargaining agree- 
ment; (2) compensation paid for services as an 
employee of such employer; and (8) payments or 
loans made by a national bank or other credit 
institution. 


Employer must report any expenditures in con- 
nection with an agreement or arrangement with 
a labor relations consultant by which the con- 
sultant (a) undertakes activities where an object 
thereof is to persuade employees in the exercise 
of their rights to organize and bargain collec- 
tively, or (b) undertakes to supply such employer 
with information concerning the activities of em- 
ployees or unions; and any expenditure in excess 
of $2,500 where the object is to persuade employees 
in the exercise of the above rights. (Hxempts 
adjustments in wages or other employee benefits; 
and expenditures to obtain information for use 
solely in conjunction with judicial, administrative, 
or arbitral proceedings; or for representation in 
such proceedings. ) 


Any labor relations consultant who has entered 
into an agreement described in A-4 above where 
the object is, directly or indirectly to (a) persuade 
employees in the exercise of their rights to orga- 
nize and bargain collectively; (b) supply an em- 
ployer with information concerning the activities 
of employees or unions in connection with a labor 
dispute must file an annual report showing: 

(1) The name under which the consultant is 
doing business and his address. 

(2) Receipts from employers for consultant 
services and sources thereof. 

(3) Disbursements of any kind in connection 
with these services. 

(4) A detailed statement of the terms of the 
agreement or arrangement. 


Comparison of Proposed Labor Reform Bills, 1959—Continued 


EK. Records Required 


1. Unions must maintain and keep for 5 years 
records necessary to explain and verify the re- 
ported information. Records must be made avail- 
able to members at reasonable times and under rea- 
sonable conditions upon request, in such form and 
manner as the Secretary shall by regulations pre- 
scribe. 

2. Union officers, agents, and representatives 
must maintain and keep for 5 years records neces- 
sary to explain and verify all information re- 
ported. 

3. Employers must maintain and keep for 5 
years records necessary to explain and verify all 
information reported. 


F. Disclosure of Reported Information 


Reports are public information which may be 
published and used for studies. Reports shall be 
made available for inspection and copies may be 
furnished upon payment of cost of service. On 
request of Governor of State or other authorized 
State agency copies will be made available to 
State agency. 

Records must be made available for examination 
by the Secretary of Labor or his representative. 


G. Enforcement of Reporting Provisions 


1. Secretary of Labor authorized to— 

Issue regulations governing reports and records 
and to prevent evasion. 

Cooperate with other Federal and State agencies 
and utilize their facilities in carrying out pro- 
visions of act. 

Investigate when from complaint or otherwise 
he finds reason to believe there may be violations. 

Subpena witnesses and documents, examine rec- 
ords, and hold hearings in connection with his in- 
vestigations of violations. 

Bring court actions in Federal courts for in- 
junctions to compel compliance. 

Impose sanctions, after administrative hearings, 
for willful failure to file a true and proper report, 
which may result in withdrawal from union or 
employer of privileges conferred by Federal labor- 
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E. Records Required 


1. Unions must make, keep, and prege 
such periods and under such conditions as 
retary shall prescribe, records sufficient toy 
and verify the financial and trusteeship 
filed. No provision for records on other iy 
tion reported by unions or for making , 
available to union members. 

2. No provision. 

3. Employers and labor relations consul, 
must make, keep, and preserve for such pq 
and under such conditions as the Secretary q, 
prescribe, records sufficient to prepare and yg 
the financial reports filed. 


F. Disclosure of Reported Informatior 


Reports are public information which i 
published and used for studies. Reports 
for inspection and copies may be made 
upon payment of cost of service. On 
Governor of State or other authorized Stateage 


under such conditions as the Secretary 
scribe. 


G. Enforcement of Reporting Provisions 


Secretary of Labor authorized to— 
Issue regulations governing reports and finant! 
and trusteeship records and to prevent eyas 
and to prescribe simplified forms to relieve burt 
of unions and employers. 
(No provision for cooperation with other 
cles. ) 
Make (and shall make) investigations (0 
when he has probable cause to believe that ! 
tions have occurred and when any person 
to file a report required (in which event hem 
report to union members concerning fact requ” 
to be in report and reasons why it was nob 
Subpena witnesses and documents in invest 
tions (differs from administration provisiol 
(No provision for any suit to compel 
pliance.) | 


rel! 


aL 


it 


Comparison of Proposed Labor Reform Bills, 1959—Continued 


mt relations laws and in withdrawal 
m of tax exemptions for appropriate 
periods. 
‘ders, after administrative proceedings, 
compliance with reporting provisions, 
subject to enforcement or review in Fed- 
late courts. 

information concerning violations (ex- 
Jential complaints) and investigate facts 
jees necessary or proper for enforcement 
2 rules and regulations. 
‘National Labor Relations Board is re- 
deny the use of its processes to unions 
ployers not complying with the reporting 
s (amends NLRA 9 (f) and (g) which 


es such processes to unions failing to 


ith reporting provisions of that act). 


urinal penalties (fine or imprisonment) 
Hed for— 


failure or refusal to comply with re- 


irovisions (misdemeanor). 

catements (felony). 

Iment or destruction of books or records 
‘0 be kept (felony). 


Conflicts of interests 
sorts of transactions which may involve 
»f interest are required from unions, from 
ficers, agents, and representatives, and 
»loyers, as described under Reporting and 
re, above. 


Union funds and property 
A. Financial Reports 
‘ual financial reports required from all 
see Reporting and Disclosure). 


-orts on financial dealings with employers 
yer representatives required from all 
“cials involved (see Reporting and Dis- 
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(No provision for administrative remedies or 
sanctions such as withdrawal of tax or other statu- 
tory privileges.) 

(No provision for enforceable orders of compli- 
ance. ) 

Publish information concerning violations and 
make studies and reports necessary to aid enforce- 
ment. 


NLRA 9 (f) and (g) are repealed and no com- 
parable requirement of reporting as a condition 
of using NLRB processes is embodied in the bill. 
Unions which now have to report organizational 
and financial data in order to use processes of the 
Board would be relieved of this obligation and 
could use such processes even though they refused 
to file the information required by the bill. 

Criminal penalties, (fine or imprisonment) are 
provided for— 

Willful failure or refusal to comply with report- 
ing provisions (misdemeanor). 

False statements (misdemeanor). 

Destruction (not concealment) of books or rec- 
ords required to be kept (misdemeanor). 


Conflicts of interests 


Reports of possible conflict-of-interest transac- 
tions (somewhat different in scope from those 
covered by administration bill) are required from 
unions, from union officers and nonclerical employ- 
ees receiving over $5,000 per annum, from em- 
ployers, and from labor consultants, as described 
under Reporting and Disclosure, above. 


Union funds and property 
A. Financial Reports 

Annual financial reports required from all coy- 
ered unions (except unions having fewer than 200 
members and less than $20,000 in annual receipts 
may be exempted by Secretary, and definitions are 
so drafted as to raise-a question of inclusion of 
unions representing public employees and of re- 
gional and local conferences and councils which 
do not bargain with employers) (see Reporting 
and Disclosure). 

Reports on financial dealings with employers 
and labor consultants required from officers and 
nonelerical employees receiving over $5,000 per 
annum (see Reporting and Disclosure). 


(Cong. Rec. 1284-7, Senate, Jan. 28, 1959) 


Mr. Kearns: 
Summary Discussion or ADMINISTRATION Brn 
Tirte []—Reporrine AND DIscLOSURE 


GENERAL REQUIREMENTS 


Section 201: This section obliges every person 
required to file reports or other documents with 
the Secretary of Labor under the act to file them 
in the manner required thereby, to maintain rec- 
ords necessary to explain and verify them, and to 
keep such records available for examination by the 
Secretary or his representative for at least 5 years. 


REPORTING BY LABOR ORGANIZATIONS 


Section 202: This section requires every labor 
organization to file with the Secretary a copy of 
its constitution and by-laws and other basic docu- 
ments along with a report, signed by its presi- 
dent—or other chief executive ofticer—and its sec- 
retary—or other chief records officer—containing 
detailed information, or references to the pro- 
visions of the governing documents containing 
such information, with respect to its major inter- 
nal structure and procedures, including provisions 
for discipline or removal of officers or agents for 
breach of trust and provisions made for notice, 
hearings, judgment on the evidence and appeal 
procedure in connection with disciplinary action 
against members. Any changes in the reported 
information must be shown by an amendment filed 
when the next annual financial report is due. 

Each labor organization must also certify an- 
nually that its constitution and bylaws contain the 
provisions for election and removal of officers re- 
quired under title IIf, but a period of 2 years or 
until the next constitutional convention—which- 
ever is earlier—is allowed to enable unions to in- 
corporate such provisions in their constitution and 
bylaws if they certify during this interim period 
as to their existing provisions and procedures. 

Tn addition, every labor organization exercising 
or assuming supervisory control over a subordinate 
labor organization must make, within 30 days of 
such assumption or at the time of filing the report 
required by this section and semiannually there- 
after, a report certifying that the requirements of 
title IIT are being observed and showing the union 
under control, the date control was established, the 
reason for the control and its duration, the steps 
being taken to reestablish autonomy, and specified 


information respecting voting rights of y 
and finances of the supervised body. 

Section 203: Every labor organization y 
file with the Secretary an annual report 
spect to its financial affairs and indicat 
method by which this report is made avaj 
its members. These reports must show, 
other things, the assets and liabilities of tf 
nization at the beginning and close of its la 
year and amounts paid as compensation 9 
pense or other allowances for each office 
and employee whose aggregate compen 


must also explain in detail, or by referencet 
reports, all receipts by the organization o 


Labor-Management Relations Act, 1947, ; 
employer having employees who are, or 
represented by the labor organization, or from 
person representing such an employer. 
Section 204: This section, requires every 
organization to make the information co: 
its reports, and the records and data required 
kept, available to its members in the mannerp 
scribed by the Secretary. 


REPORTS OF LABOR-MANAGEMENT FINANOIAL 
DEALINGS 


Section 205: This section requires ever 
agent or other representative of a labor organ 
tion to file reports with the Secretary with 
to all direct and indirect payments to or f 


organized or represented by the union 0 
from persons representing any such emp 


vestments and business transactions so 
such an employer as to possibly involve cot 
interest. If the officer, agent, or represen 
the union derives direct or indirect ben 
any such transaction it must be reporte 


Payments allowable under section 302(¢) 
LMRA, regular remuneration for service as? 
ployee, purchases and sales in regular ¢ 
business at regular prices, and bona fide? 
ments in traded securities not involving Subs 
tial interest need not be reported. 


206: Any employer who participated 
< indirectly in any transaction required 
xted by unions or their officers, agents or 
tives under sections 203 or 205, or who 
oyees or others for the performance of 
‘whereby employees may be restrained, 
- interfered with in the exercise of rights 
y section 7 of the National Labor Rela- 
.or by the Railway Labor Act, must file 
with the Secretary. These reports will 
he persons, including intermediaries, in- 
_ the transaction, explain the cireum- 
* the transaction, and specify the sums, 
or benefit involved. 


»NS OR REPORTS, RECORDS, AND DISCLOSURE 
OF REPORTED INFORMATION 


207: This section requires that reports 
rithin 90 days after the effective date of 
+ the establishment of the reporting or- 
n, and annually thereafter as prescribed 
cretary. 

_ 208: This section authorizes the Secre- 
rrescribe such standards for required re- 
rordkeeping, and disclosure of informa- 
ay be necessary to prevent circumvention 
1 of the act’s provisions. 
, 209: The contents of reports and docu- 
ed with the Secretary are made public 
ion, and he is authorized to publish and 
information for statistical and research 
He is also authorized to prescribe reg- 
oreviding for the examination by the pub- 
information contained in the reports and 
ts, and to furnish copies of the documents 
ft him upon. payment of the cost of the 
|Copies of reports required to be filed will 
‘available by the Secretary, or by the re- 
erson, to appropriate State agencies. 


STATUTORY PROVISIONS AMENDED 


1 210: This section amends sections 9 (f) 

of the National Labor Relations Act to 
e compliance with the filing requirements 
_ct for the present requirements of these 
ms. This compliance is made a prerequi- 
-se of the NLRB facilities by both labor 
tions and employers. 


.SPONSIBILITIES OF CERTAIN PERSONS 


m 211: Provides that union and company 
required to sign reports under the act shall 
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be personally responsible for the filing, accuracy 
and completeness of the statements in the reports. 

Section 212: Provides that nothing in title IT 
shall relieve any person from complying with the 
provisions of any law affecting any labor organi- 
zation unless such provisions would conflict with 
the provisions, or interfere with carrying out the 
objectives, of this act. 


(Cong. Ree. 1422-3, House, Jan. 29, 1959) 


Part III. Principal Areas Covered by S. 1555, 
Union Financial and Administrative Practices 


Labor organizations are creations of their mem- 
bers; union funds belong to the members and 
should be expended only in furtherance of their 
common interest. A union treasury should not be 
managed as the private property of union officers, 
however well intentioned, but as a fund governed 
by fiduciary standards appropriate to this type of 
organization. The members who are the real 
owners of the money and property of the organiza- 
tion are entitled to a full accounting of all trans- 
actions involving their property. 

The financial conduct of labor unions and their 
officers is a proper concern of the Federal Govern- 
ment. This is so because the funds that pass 
through union treasuries and for which unions and 
their officers are responsible are very large, and 
the uses to which these funds are put have a sub- 
stantial impact on the Nation’s economy. Fur- 
thermore, if unions are to enjoy the protection 
of rights such as are guaranteed to them by the 
National Labor Relations Act and the Railway 
Labor Act, they ought also to be held responsible 
for abuses that have accompanied the exercise of 
these rights by some union leaders. 

Similarly, the rules governing the conduct of the 
union’s business, such as dues and assessments pay- 
able by members, membership rights, disciplinary 
procedures, election of officers, provisions govern- 
ing the calling of regular and special meetings— 
all should be known to the members. Without such 
information freely available it is impossible that 
labor organizations can be truly responsive to 
the members which they serve. 

This bill insures that full information concern- 
ing the financial and internal administrative regu- 
lations of labor organizations shall be in the first 
instance available to the members of such or- 
ganization. In addition, this information is to 
be made available to the Government, and through 


the Secretary of Labor, is open to the inspection of 
the general public. By such disclosure, and by 
relying on voluntary action by members of labor 
organizations, abuses can be eradicated effectively. 

Title I of the bill reported by the committee re- 
quires a labor organization which represents or 
seeks to represent employees in an industry or 
activity affecting commerce to file with the Secre- 
tary of Labor detailed information concerning 
its internal procedures and rules governing con- 
duct of union business. The organization is re- 
quired by this title to make this and the financial 
information referred to below available to its 
members in a manner prescribed by the Secretary 
of Labor. The information required to be filed by 
unions under this title is similar to that required 
by section 9(f) of the National Labor Relations 
Act. However, in this bill, all unions, whether or 
not they wish to use the facilities of the National 
Labor Relations Board, are required to file reports. 

Section 101(b) of this title requires unions to file 
annual financial reports. In addition to a state- 
ment of assets and liabilities and a statement of 
receipts and expenditures, the report would show in 
detail salaries and allowances made to all officers 
and to each employee receiving income of more 
than $10,000 from labor organizations affiliated in 
the same international union. The salaries re- 
quired to be reported by this subsection would in- 
clude reimbursed expenses and other direct or 
indirect disbursements to officers and employees. 
The report would list loans made either to em- 
ployers or to union officers, employees, or mem- 
bers, with a statement of purpose, the security, if 
any, and arrangements for repayment of the loan. 

If any person who is required to make a report 
under this title fails to file or files a report which 
the Secretary of Labor believes is incomplete or 
false, the Secretary is directed to institute a full 
investigation armed with the power of subpena 
and to make a report to persons having a legitimate 
interest in such information. This provision in- 
sures that union members will have all the vital 
information necessary for them to take effective 
action in regulating affairs of their trade union, 
either through voluntary compliance of the labor 
organization with the reporting reqjuirements of 
the act or as a result of investigation and reports 
by the Secretary of Labor. The committee is con- 
fident that union members armed with adequate 
information and having the benefit of secret elec- 
tions, as provided in title III of this bill, would 
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rid themselves of untrustworthy or corrupt 
In addition, the exposure to public scrutiy 
vital information concerning the operation, 
unions will help deter repetition of the f 
abuses disclosed by the McClellan coy 
Where union financial and other practices 
meet reasonable standards, although not yw; 
dishonest, this bill would have a remedial g 
The financial and administrative reporty 
tions of this bill cover substantially the, 
ground as similar provisions in S. 748, introd; 
by Senator Goldwater on behalf of the admigj 
tion. The principal difference between the 
in the penalties imposed for violation. In addj 
to the criminal penalties provided by bofl 
S. 748 would deny to the members, employe 
the public the protections offered by Nati 
Labor Relations Act in settling labor dispy 
Under S. 748, where a union officer failed, wil 
or otherwise, to file a report required by theb 
representation case or other proceeding co 
processed by the National Labor Relations 
The committee bill, on the other hand, places) 


proper report is unwise for four reasons. 
it would be ineffective in the case of stro 


tion and the loss of NLRB protection; thitt 
rights and duties created by the National I 
Relations Act exist for the benefit of the pul 
and such legal obligations should be e 
equally in all cases, not. traded off against 0 
another as a system of rewards and pun 
and, finally, experience with a similar provs 
in the present law clearly demonstrates that con 
tioning the use of the NLRB processes on comp! 
ance with not wholly related requirements st] 
as this can result in a frustration of the pril 
purpose of the Labor Management Relation 
that is, settlement of labor disputes in an onde 
efficient, and expeditious manner. In short 
committee is convinced that such a procedt 
costly, cumbersome, and of doubtful efficacy 

The committee finds that it would also b 
sound and unfair to use the labor unions’ pr 
freedom from the income tax (Gui, indeed 


‘re susceptible to conventional taxation 
) as a method of coercing obedience to 
es. In some cases the penalty would be 
. In other cases the financial penalties 
heavy and out of proportion to the of- 
sa result the enforcement agency would 
‘to choose between imposing an excessive 
nd overlooking the violation. To create 
mmas makes for unsound law enforce- 
sain, the purpose of the legislation is to 
nion members. Violations will be essen- 
rong done by the offcers against the mem- 
» deny the union the usual income-tax 
1 would levy a heavy penalty upon the 
who were the ultimate owners of the 
roperty and who committed no offense. 


Id be clearly understood, however, that. 


Littee’s bill would lay penalties directly 
or organizations which violated the act. 
ganization is a “person” under the defi- 
section 501(c). Therefore if a labor or- 
n fails to file a financial report or files a 


irt, it can be prosecuted and fined as much. 


) on each count under section 108. The 
‘cers charged with filing reports could 
rosecuted under the same action, for sub- 
1) provides for personal as well as orga- 
L responsibility. Furthermore, if any 
cer is convicted under these sections, the 
Anization is required by section 305(b) to 
iim. If the union fails, it is subject to 
‘prosecution under section 305(c). The 
2 bill also forbids payment of fines or de- 
:s by a labor organization or employer for 
ndicted or convicted of a violation of the 
svever, in the event that any such person 
ed of such charges, he may be reimbursed 
| penses involved. 


TENT REPORTING AND THE PROBLEM OF THE 
MipptemMan 


‘mmittee notes that in almost every in- 
corruption in the labor-management field 
‘e been direct or indirect management in- 
‘ts. The report of the McClellan com- 
-seribed management middlemen flitting 

country on behalf of employers to defeat 

at labor organization. In some cases 
de directly on employees or through com- 
o discourage legitimate organizational 
m set up company-dominated unions. 
iddlemen have been known to negotiate 
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or 


sweetheart contracts. They have been involved 
in bribery and corruption as well as unfair labor 
practices. The middlemen have acted, in fact if 
not in law, as agents of management. Neverthe- 
less, an attorney for the National Labor Relations 
Board has testified before the McClellan commit- 
tee that the present law is not adequate to deal with 
such activities. 

The committee believes that employers should 
be required to report their arrangements with these 
union-busting middlemen. Further, the Com- 
mittee on Labor and Public Welfare has received 
evidence in prior hearings showing that large sums 
of money are spent in organized campaigns on be- 
half of some employers for the purpose of inter- 
fering with the right of employees to join or not 
to join a labor organization of their choice, a right 
guaranteed by the National Labor Relations Act. 
Sometimes these expenditures are hidden behind 
committees or fronts; however the expenditures 
are made, they are usually surreptitious because of 
the unethical content of the message itself. The 
committee believes that this type of activity by or 
on behalf of employers is reprehensible. These ex- 
penditures may or may not be technically permissi- 
ble under the National Labor Relations or Rail- 
way Labor Acts, or they may fall in a gray area. 
In any event, where they are engaged in they 
should be exposed to public view, for if the public 
has an interest in preserving the rights of employ- 
ees then it has a concommitant obligation to in- 
sure the free exercise of them. 

Similarly, expenditures have been made in the 
past by employers surreptitiously and through 
labor spies, to obtain information about employees 
and unions. This type of activity certainly 
is not conducive to sound and harmonious labor 
relations. 

The committee bill attacks these problems on 
three fronts. 

First, it makes improper payments by manage- 
ment middlemen criminal offenses under section 
302 of the Labor-Management Relations Act. 
Section 302 already prohibits any payment by 
an employer to any representative of any of his 
employees except for wages, checked-off dues, pay- 
ments to specified kinds of trust funds. Section 
111 of the committee bill would make section 302 
applicable to— 

any person who acts as a labor relations ex- 
pert, adviser or consultant or who acts in the 
interest of an employer. 


Under the bill the management middlemen who 
make illicit payments can be prosecuted without 
proof that the payments were authorized or rati- 
fied by the employer or otherwise within the scope 
of the middleman’s employment. 

Second, the committee bill expands section 302 
to cover both payments made to employees for the 
purpose of influencing their organizational activi- 
ties and also payments made to union officials with 
intent to influence them in the performance of 
such duties. This amendment is necessary to 
prosecute activities such as Nathan Shefferman 
conducted in the interest of his management 
clients. 

Third, the committee bill relies upon a system 
of reporting and disclosure to apply further cor- 
rective curbs on improper employer activity. 
Under section 103(a) an employer will be re- 
quired to disclose any payments made by him to 
persuade employees not to exercise or as to the 
manner of exercising their right to organize and 
bargain collectively. Under this section an em- 
ployer is required to report any direct expendi- 
tures during any fiscal year for the purpose of 
persuading employees in the exercise of their right 
to organize and bargain collectively as long as 
such expenditures do not involve regular wage 
payments or expenditures to improve working con- 
ditions or provide other employee benefits. Also 
exempt from the reporting requirements are ex- 
penditures which an employer makes in his own 
name to communicate information to his em- 
ployees including any kind of written or oral 
statement or advertisement. Under this sub- 
section an employer would not be required to re- 
port expenditures made to obtain information for 
use solely in a judicial administrative or arbitra- 
tion proceeding, nor would he be required to 
report expenditures to obtain legal advice in 
connection with labor management relations. An 
employer who has not made any such expenditures 
would not be required to file any reports under 
this bill. An employer would also be required to 
make a report of expenditures pursuant to an 
agreement with labor relations consultant or other 
person who undertakes to interfere with the right 
of employees to organize and bargain collectively. 
An employer would also have to report direct or 
indirect payments or loans to labor organizations 
or their officers or employees unless the payments 
were in the form of wages or were made pursuant 
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to a contract the terms of which were fu 
closed to the employees in the bargainin 

Under section 103(b) every person wha 
into an agreement with an employer to pe 
employees as regards the exercise of thei 
to organize and bargain collectively or 
an employer with information concerning 
tivity of the employees or labor organizati 
connection with a labor dispute would be re 
to file a detailed report. An attorney or ¢6j 
tant who confines himself to giving legal 
taking part in collective bargaining and app 
ing in court or administrative proceedings 
not be included among those required to fik 
ports under this subsection. Specific exen 
for persons giving this type of advice is cor 
in subsection (c) of section 103. 

All of the activities required to be repor 
this section are not illegal nor are they 
labor practices. However, since most of the 
disruptive of harmonious labor relations and 
into a gray area, the committee believes thi 
an employer or a consultant indulges in them 
should be reported. This public disclosure} 
accomplish the same purpose as public disél 
of conflicts of interest and other union transaetit 
which are required to be reported in sections 
and 102 of this bill. 


(Senate Report No. 187, pp. 8-12, Apr. 14, 1959) 


For centuries the law has forbidden any pei 
in a position of trust to hold interests or etl 
into transactions in which self-interest may et 
with complete loyalty to those whom they sé 
Such a person may not deal with himself, ¢ 
quire adverse interests, or make any personal pt 
as a result of his position. The same princip 
long been applied to trustees, to agents, amd 
bank directors. It is equall¥ applicable to 
officers and employees. The ethical practices@™ 
of the American Federation of Labor and 
of Industrial Organizations states— 

It is too plain for extended discussion @ 
a basic ethical principle in the conduct! 
union affairs is that no responsible 
union official should have a personal fina 
interest which conflicts with the full perio! 
ance of his fiduciary duties as a workers 
resentative. 

After the McClellan committee hearings mt 
can dispute the simple fact that although the 
majority of union officials are honest and ¢ 


sen, a small number have ignored this 
adard of conduct. No one would deny 
onduct is wrong. The wrongs should not 
1 by the Redon Government. The na- 
or policy is founded upon collective bar- 
shrough strong and vigorous unions. 
»oth sides of the street, using union office 
aal financial advantage, undercover deals, 

conflicts of interest corrupt, and thereby 
© and weaken the labor movement. The 
should check the abuses in order to foster 
xal labor policy. The Government which 
.bor unions the power to act as exclusive 
_g@ representative must make sure that the 
rused for the benefit of workers and not 
nal profit. 


mmittee bill attacks the problem by re-. 


nion officers and employees to file reports 
‘Secretary of Labor disclosing to union 
‘rand the general public any investments 
ctions in which their personal financial 
may conflict with their duties to the mem- 


e bill requires only the disclosure of con-. 


nterest as defined therein. The other in- 
; of union officials and their other sources 
= are left private because they are not 
if public concern. No union officer or em- 
‘obliged to file a report unless he holds a 
‘ble interest in or has engaged in a ques- 
sransaction. The bill is drawn broadly 
Lowever, to require disclosure of any per- 
m which an officer or employee may be 
nit the expense of the union members. 
- 102(a) (1) requires a union officer or 
to disclose any securities or other inter- 
. he has in a business whose employees 
union represents or “seeks to represent” 
ive bargaining. When a prominent un- 
al has an interest in the business with 
union is bargaining, he sits on both sides 
Dle. He is under temptation to negotiate 
atract or to refrain from enforcing work- 
so as to increase the company’s profits. 
infair to both union members and com- 
asinesses. The same danger exists when 
« official is interested in a business which 
is “actively seeking to represent” for the 
of collective bargaining. The phrase 
“ore than that the union hopes some day 
ne the bargaining representative of a 
“employees or claims jurisdiction to or- 
nem. It requires specific organizational 


activities such as sending organizers into a com- 
munity, handing out leaflets, picketing, or de- 
manding recognition and bargaining rights. 

Section 102(a) (2) is ancillary to the preceding 
subsection. It requires union officers or employees 
to disclose transactions involving securities or 
other interests in a business whose employees his 
organization represents or seeks to represent for 
the purpose of collective bargaining. The jus- 
tification is the same as in the case of section 102 
(a). The chief purpose is to prevent dishonest 
persons from cireumventing section 102(a) by 
transferring securities out of their names on the 
date of their report but this provision also covers 
other transactions such as loans from the employer. 

Section 102(a) (3) requires union officials and 
employees to report any interest in, or income from, 
a business a substantial part of which consists of 
buying from, selling or leasing to, or otherwise 
dealing with, an employer whose employees his 
organization represents or seeks to represent for 
the purposes of collective bargaining. The hear- 
ings before the McClellan committee brought to 
light a number of instances in which union officials 
gained personal profit from a business which dealt 
with the very same employers with whom they en- 
gaged in collective bargaining on behalf of the 
union. The basic objection to this situation, as 
stated by the AFL-CIO Ethical Practices Com- 
mittee, is— 

the possibility that the trade-union official 
may be given special favors or contracts by 
the employer in return for less than a dis- 
charge of his obligations as a trade-union 
leader. 

Section 102(a) (4) requires a union officer or em- 
ployee to report any interests which he has in, or 
income which he derives from, a business which 
buys from, sells or leases to, or otherwise deals 
with, a labor organization, Such holdings violate 
aioe the AFL-CIO Ethical Practices Commit- 
tee calls the— 


basic ethical principle * * * that the respon- 
sible trade-union official should have a person- 
al financial interest which conflicts with the 
full performance of his fiduciary duties as 
a worker’s representative. 
The officer of a local union charged with purchas- 
ing supplies or services might be tempted to fa- 
vor a firm in which he owned a dominant interest. 
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If he was charged with placing the union’s in- 
surance there would be temptation to place it 
through a firm of insurance brokers in which he 
owned an interest. 

Section 102(a) (5) requires a union official to 
disclose any business transaction with an employer 
with whom his organization deals. The aim of 
this subsection is to prevent loans, under-the-table 
payments, special discounts, and other personal 
allowances which might influence a union official 
in the conduct of an organizational campaign or 
in collective bargaining with the employer. The 
testimony before the McClellan committee demon- 
strates the need to compel disclosure. Normal 
transactions such as the payment of wages and the 
purchase and sale of goods or services at prices 
available to employees generally are excepted. 

Section 102(a)(6) requires a union official to 
disclose any payment received from an employer or 
from any person who acts as a labor relations con- 
sultant for an employer except payments permitted 
by section 302 of the Labor-Management Rela- 
tions Act of 1947, as amended. The purpose of this 
paragraph, among other things, is to reach the 
union official who may receive a payment from 
an employer not to organize the employees. 

Embezzlement, bribery, extortion, and similar 
offenses are made Federal crimes by the committee 
bill. There are three reasons for relying upon the 
milder sanction of reporting and disclosure to 
eliminate improper conflicts of interest : 

(1) The searchlight of publicity is a strong 
deterrent. This is a new and treacherous field 
for legislation. Apart from a few narrow 
statutes there are no general laws imposing 
criminal penalties upon those who enter into 
conflicts of interest in breach of fiduciary 
duties, Before adopting extreme measures it 
is wise to see whether milder sanctions are 
sufficient. 

(2) The requirements of reporting and pub- 
lication will help the labor unions to better 
regulate their own affairs. The members may 
vote out of office any individual whose personal 
financial interests conflict with his duties to 
the members. Under existing law the officers 
who violate their duty of loyalty to the mem- 
bers are liable in damages and can be com- 
pelled to account to the union for all their 
profits; reporting and publicity would facil- 
itate legal action. The AFL-CIO Ethical 


Practices Committee could take steps 
force the codes on the basis of infor 
brought to light by the Government jy 
has done with information brought ¢ 
the McClellan committee. 

(3) The reports would furnish a souy 
ual basis for further action in the evey 
other legislation is required. 


(Senate Report No. 187, pp. 14-16, Apr. 14, 1959) 
Section-by-Section Analysis of S. 1555 


Trrtz I—ReEportTiInG AND DISCLOSURE 


Section 101(a) : Requires every labor organi, 
tion engaged in an industry affecting inter 
commerce to file with the Secretary of 
copy of its constitution and bylaws and a 
containing specified information with resj 
its name and address, names and titles of itse 
tutional officers, initiation fees and dues, ; 
internal procedures. Both the constitution and| 
laws and the report must be signed by the or 
zation’s president and treasurer or corres 
principal officers. Any changes in this inf 
tion occurring during a year are to be report 
the time the organization files its next ami 
financial report with the Secretary. 

Section 101(b) : Requires every labor organi 
tion engaged in an industry affecting intersa 
commerce to file annually with the Secret 
comprehensive and detailed report of the 
financial operations. This report must be sigi 
by the organization’s president and treasurer ' 
corresponding principal officers. 

Under section 9 (f) and (g) of the 


internal procedures and financial transactions! 
required only of unions that desire to use the pr 
esses of the National Labor Relations Board 
der section 101 of the committee bill, unions 
represent, seek to represent, charter subord 
bodies to represent, or are chartered by at 
that represents or seeks to represent, or othe 
engage in collective bargaining on behalf 
ployees of employers engaged in an industr 
ing interstate commerce must file reports, regal 
less of whether or not they desire to utilize? 
processes of the Board. The information 1 
reported under the committee bill compre ‘s 
all the information required to be reported mi@® 
present law. The committee bill, in additions! 


‘tain information to be reported that does 
‘to be specifically detailed under present 


ample, under section 101(a), unions must 
-ocedures followed with respect to disci- 
removal of officers, and provisions made 
e, hearings, judgment on the evidence 
‘al procedures in cases involving imposi- 
nes, suspensions, or expulsion of members. 
ection 101(b), the salary, allowances and 
rect or indirect disbursements, including 
ed expenses, paid to every officer and to 
iployee who received more than $10,000 
-gregate during the year from the union 
other body affiliated with the same inter- 
union must be listed. Loans aggregating 
of $250 made to union officers, employees, 
ers, as well as loans in any amount made 
ss enterprises, must also be listed. 
mmittee bill gives the Secretary of Labor 
y to prescribe the categories in which the 
information required by section 101(b) 
reported. 
n 101(c) : Provides that unions required to 
cts under the bill shall make available the 
sion required to be contained in such re- 
all their members. The Secretary of La- 
yen authority to issue regulations pre- 
the form and manner in which this 
om shall be carried out. 
n 101(d): Authorizes the Secretary of 
> exempt any labor union or class thereof 
5 financial reporting requirements of sec- 
(b) (but not from the obligation to file 
on their internal procedures contained in 
a) ), if he finds that the exemption of such 
- class thereof would not interfere with the 
ont of the objectives of the bill. The com- 
purpose in including this provision in the 
) provide a means of easing the financial 
vinistrative burdens of compliance in small 
nd to concentrate attention on unions with 
int funds. To be exempted a union must 
‘e fewer than 200 members and (2) have 
anual receipts of less than $20,000. For 
= of the second of these two tests, dues, per 
~xes, and other sums to be paid over to a 
or affiliated organization are specifically 
Las part of the union’s gross receipts. The 
‘inclusion is whether local officers or em- 
‘receive the funds. Payments from an em- 
directly to a separate welfare or pension 
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fund under section 302(c) (5) or (6) of the Labor 
Management Relations Act, 1947, as amended, are 
specifically excluded. 

Section 101(e) : Repeals sections 9 (f) and (g) 
of the National Labor Relations Act, as amended. 
Under the committee bill, compliance by unions 
with the reporting requirements of the bill is en- 
forced by criminal penalties, and is no longer a 
condition of union access to the representation and 
unfair labor practice procedures of the National 
Labor Relations Board. 

Section 101(f): Makes a technical change in 
section 8(a) (3) of the National Labor Relations 
Act, as amended, required by the repeal of sections 
9 (f), (2), and (h) of such act provided for in 
sections 101(e) and 112(d). The effect of this 
change is to eliminate the present requirement that 
a union must have received from the National 
Labor Relations Board a notice that it is in com- 
pliance with sections 9 (f), (g), and (h) of the 
act in order to be eligible to negotiate a union-shop 
agreement under sections 8(a) (3) of the act. 

Section 102(a) : Provides that every officer of a 
labor organization engage in an industry affecting 
commerce, and every employee of such organiza- 
tion, other than clerical employees, as defined by 
the Secretary of Labor, who received more than 
$5,000 in wages, salary, expenses, or other allow- 
ances during the preceding fiscal year is required 
to submit to the Secretary of Labor a report listing 
and describing any of six specified types of finan- 
cial transactions presenting conflicts of interest 
situations in which he may have been involved 
during the preceding fiscal year. These trans- 
actions include the following: (1) any legal or 
equitable interest, income or other benefit with 
monetary value in a business whose employees the 
labor organization represents or is actively seeking 
to represent; (2) any transaction involving any 
legal or equitable interest in, or a loan to or from, 
any business whose employees the union represents 
or actively seeks to represent; (3) any legal or 
equitable interest, income or other benefit with 
monetary value derived from a business a sub- 
stantial part ‘of which consists of buying from, 
selling or leasing to or otherwise dealing with a 
business whose employees the union represents or 
is actively seeking to represent; (4) any legal or 
equitable interest, income or other benefit with 
monetary value derived from a business any part 
of which consists of buying from, selling or leasing 
to or otherwise dealing with the union; (5) any 


business transaction or arrangement with an em- 
ployer whose employees the union represents or is 
actively seeking to represent, except wages and 
benefits received as a bona fide employee of such 
employer and goods and services purchased and 
sold in the regular course of business at generally 
available employee discounts; and (6) any money 
or other thing of value received from any employer 
or any person acting as a labor relations expert, 
adviser or consultant to an employer, except pay- 
ments of the kinds described in section 302(c) of 
the Labor Management Relations Act, 1947, as 
amended. 

The types of transactions which must be re- 
ported under this section encompass both direct 
and indirect dealings of an officer or employee, his 
spouse, or minor children. Under section 102(c), 
however, a report must be made by a union officer 
or employee only if he has been involved during 
the preceding fiscal year in any transaction of the 
types enumerated in section 102(a). 

By requiring reports on such transactions and 
by requiring other types of reporting under other 
sections of the bill, the committee is not to be con- 
strued as necessarily condemning the matters to be 
reported if they are not specifically declared to be 
improper or made illegal under other provisions 
of the bill or other laws. Reports are required as 
to matters which should be public knowledge so 
that their propriety can be explored in the light 
of known facts and conditions. 

Section 102(b) : Provides that the reporting re- 
quirements contained in paragraphs (1), (2), (3), 
(4), and (5) of section 102(a) shall not apply to 
publicly traded securities and other securities that 
are publicly regulated. This provision has been 
included in the bill because the committee believes 
that the holding of publicly traded or regulated 
stock can hardly lead to conflicts of interest be- 
cause of the unlikelihood that such holdings will 
amount to a substantial or controlling interest. 
Existing public regulation of such securities held 
in such quantities provide sufficient safeguards of 
disclosure. 

Section 102(c) : As noted above in discussion of 
section 102(a), provides that a union officer or em- 
ployee who is not involved in any tzansactions of 
the types enumerated in section 102(a) is not re- 
quired to file any report under this section. 

Section 108(a): Requires every employer en- 
gaged in an industry affecting interstate commerce 
to submit to the Secretary of Labor a report listing 
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and describing specified expenditures in 
tion with labor-management relations dur 
preceding fiscal year. The report must be 
by the employer’s president and treasurer 9; 
sponding principal officers. 
The expenditures which employers must j 
are as follows: (1) any expenditure pursuay 
agreement or arrangement with a labor re 
consultant or other independent cont 
which such person undertakes any ac 
which an object, directly or indirectly thro 
ployees, groups or committees of emplo 
other persons, is to persuade employees to 
or not to exercise, or persuade employees ag tp 
manner of exercising, the right to organi 
bargain collectively through representa’ 
their own choosing, or undertakes to supp 
employer with information concerning the 
ities of employees or a union in connection 
labor dispute; expenditures for informa 
use solely in conjunction with a pending j 
administrative, or arbitration proceedin 
ever, would not have to be reported; (2) 
penditure by the employer himself hay 
object, direct or indirect, similar to any 0 
listed and described in paragraph (1) ; he 
certain expenditures would not have to be re 
as follows: (i) changes in wages, working 
tions, or employee benefits, (11) publica 
such employer in his own name of a n 
newsletter, or similar house organ, letter, 
nication, or advertisement, and (i11) obtaining 
formation for use solely in conjunction 
pending judicial, administrative, or arb 
proceeding; (3) any direct or indirect pay: 
loan, or any promise or agreement to pay 
money or other thing of value to any union 
officer or employee of any union, except the 
ing: (1) payments made pursuant to a co 
bargaining agreement the terms of wh 
been fully disclosed to the employees in 
gaining unit covered by the agreement, (i 
pensation paid for or by reason of service a” 
employee, (iii) payments or loans made 
National or State bank, credit union, mswal™ 
company, savings and ria association, or OU 
credit institution, and (iv) payments of thei! 
referred to in section 302(c) of the Labor Mamet 
ment Relations Act, 1947, as amended; a 
any payment, a loan, transaction ol 
rangement involving such employee of whi¢ 
port is required of a union officer or ell 


-agraphs (1), (2), (5), or (6) of section 


103(b): Requires reports from every 
10 has an agreement or arrangement with 
ver engaged in an industry affecting inter- 
merce to undertake activities of the types 
_described in the discussion of paragraph 
-tion 103(a). These reports must be filed 

with the Secretary and must be signed 
dorting concern’s president and treasurer 
‘ponding principal officers. They must 
‘ull information about the person’s busi- 
‘ipts from employers on account of labor 
advice or services, disbursements of any 
-onnection with such services, and a de- 
tement of the agreement or arrangement 
such person and an employer. As in the 
-ports by unions under section 101(b), the 
ve bill gives the Secretary of Labor the 
7 to prescribe the categories in which the 
ion required by section 103(b) shall be 


ymmittee in drafting section 103 was par- 

desirous of requiring reports from mid- 
nasquerading as legitimate labor relations 
nts. The committee believes that if unions 
ired to report all their expenditures, in- 
axpenses in organizing campaigns, reports 
e required from employers who carry on, 
re such persons to carry on, various types 
ty, often surreptitious, designed to inter- 
1 the free choice of bargaining representa- 

employees and to provide the employer 
ormation concerning the activities of em- 
‘or a union in connection with a labor 


mn 103 (c) : Provides that no employer nor 
sr person shall be required to file a report 
+ the giving of advice by such person to 
ployer, representing the employer before 
rt, administrative, agency or arbitration 
, or engaging in collective bargaining on 
£ such employer. The committee did not 
o have the reporting requirements of the 
ly to attorneys and labor relations consul- 
0 perform an important and useful func- 
‘contemporary labor relations and do not 
‘in activities of the types listed in section 


on 103(d): Provides that employers and 
arsons are not required to file any report 
this section unless they have made expendi- 
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tures, payments, or loans or have been parties to 
agreements or arrangements of the kinds described 
in subsections (a) or (b), respectively. Thus most 
employers who maintain normal collective bar- 
gaining relations with their employees will not 
have to file reports under this bill. 

Section 103(e): Provides that regular officers, 
supervisors, or employees are not required to file 
any report in connection with services rendered by 
them to their employer. Employers are not re- 
quired to file any report concerning expenditures 
in the form of compensation for the services of any 
of their regular officers, supervisors, or employees. 

Section 104(a): Specifies that the contents of 
reports and documents filed under sections 101, 
102, and 103 shall be public information and au- 
thorizes the Secretary of Labor to publish and use 
such information for statistical and research pur- 
poses, and to compile and publish studies and sur- 
veys based on the data contained in reports re- 
quired to be filed under these sections. 

Section 104(b): Authorizes the Secretary of 
Labor to prescribe regulations permitting the in- 
spection and examination, on the request of any 
person, of the information contained in reports 
and documents filed under sections 101, 102, and 
103. 

Section 104(c): Authorizes the Secretary of 
Labor to furnish copies of reports or other docu- 
ments filed under title I upon payment of a charge 
based on the cost of the service. It is provided, 
however, that copies of reports or other documents 
filed by any union or employer are to be made 
available by the Secretary without charge, or the 
Secretary may require such persons to furnish 
copies of such reports or documents, to designated 
State agencies upon request of the Governor of 
any such State. No person is to be required, how- 
ever, by virtue of any State law to furnish any 
State offices or agency any information contained 
in a report filed under this title with the Secre- 
tary if a copy of such report, or the portion thereof 
containing such information, is furnished to such 
offices or agency. Money received in payment of 
charges fixed by the Secretary under this sub- 
section is to be deposited to the credit of the ap- 
propriation of the agency of the U.S. Department 
of Labor which is charged with the responsibility 
of rendering this service provided for in this sub- 
section. and may be used, in the Secretary’s dis- 
cretion, for the ordinary expenses of such agency, 
notwithstanding any other provision of law. 


Section 105: Requires unions, union officers and 


employees, employers and other persons who are 


required to file reports under sections 101, 102, 
or 103 to keep and preserve records and accounts 
of financial transactions necessary to verify such 
reports for such periods of time as the Secretary 
of Labor shall prescribe. Because of lack of ex- 
perience in examining and analyzing reports of 
the types required by this title, the committee be- 
heves that the Secretary should have discretion 
in determining how long financial and other 
records should be kept by those who are required 
to report. The committee anticipates that in issu- 
ing regulations pursuant to this section the Secre- 
tary will minimize the burden of retaining records 
for unduly long periods of time. 

Section 106(a): Requires that the first reports 
required under the bill shall be filed not later than 
January 1, 1960. Initial financial reports by 
unions under section 101(b) and reports by em- 
ployers and other persons under section 103 will 
have to cover only the period between the date of 
the bill’s enactment and January 1, 1960, and the 
second such reports will have to cover only the 
period between January 1, 1960, and the begin- 
ning of the next fiscal year of the person filing 
such reports. Under section 106(b) the Secretary 
of Labor is given the authority to issue regulations 
prescribing the time when annual reports must 
thereafter be filed. 

Section 106(b): Authorizes the Secretary of 
Labor to issue rules and regulations prescribing 
the form, time of filing (as has already been noted) 
and publication of reports and other reasonable 
rules and regulations (including rules prescrib- 
ing reports concerning building funds, trusts or 
enterprises financed by unions) which he finds 
necessary to prevent circumvention or evasion of 
the bill’s reporting requirements. 

The committee expects that, in exercising his 
rulemaking power under this subsection, the Secre- 
tary of Labor will be vigilant in making sure that 
all types of special funds shall be reported. At 
the same time, it is expected that the Secretary 
will make every effort to reduce the cost and ad- 
ministrative burden of reporting. For this reason, 
the Secretary is directed to prescribe by general 
rule simplified reports by unions or employers for 
whom he finds that by virtue of their size a de- 
tailed report would be unduly burdensome, sub- 
ject, however, to revocation if the Secretary deter- 


mines, after investigation, that the purpy 
this section would be served thereby. Th 
tary may, in addition, exempt from the , 
ments of section 101 for definite or indefj 
riods as determined by him, any union gq 
thereof, including conferences, joint bog 
councils, associations or other aggregati 
unions, that are transitory in character ang 
are formed solely to negotiate a labor agy 
or to carry out educational activity. By j 
this discretionary exemption provision in the}; 
the committee does not intend to imply that gj) 


whether they are covered by sections 101 andj 
(h) and (i) of the bill, without regard to any 
contained in this subsection. 

Section 106(c) : Provides that the Secretan 
Labor has power and is directed, when he 
it is necessary in order to determine whether 
person has violated any provision of the} 
any rule or regulation authorized by the bil 
cept amendments made in other statutes, sw 
the National Labor Relations Act or the L 
Management Relations Act, 1947), to make ani 
vestigation, enter places and inspect reco 
accounts and question persons deemed n 
to enable him to ascertain the facts. Tig 


matter he deems =ppRoD ute as a result 0 
investigation. n 


(Senate Report No. 187, pp. 36-42, Apr. 14, 195 
Minority Views 


Tun McCiettan Commirrer FIrnprincs AND 
RECOMMENDATIONS 


The committee bill fails in substantial resp 
to carry out the recommendations of the MeCiel! 
rackets committee or to impose those mea 
which are necessary to implement its fi 
That committee made these specific recomme 
tions and findings in the following areas 


rG, REPORTING AND DISCLOSURE OF UNION 
FINANCIAL AFFAIRS 


=Clellan committee declared that financial 
=s required to be filed by labor unions be 
aquired— 

» accurate and complete, that there be a 
.od for checking of their veracity and pro- 
ms for bringing legal action against 
ns filing false statements and against 
pfficers of the unions testifying to these 
, statements. 


mmicks” in the bill’s provisions dealing 
recommendation are exposed in appendix 
= minority report. The most important 
;, however, of the reporting and disclosure 
as of the committee bill is the lack of an 
procedure for compelling labor unions 
emselves of the criminals, crooks, thieves, 
s, and misleaders of their membership. 
pmmittee bill relies exclusively on crim- 
ceedings and penalties against unions and 
icers who fail to comply with its require- 
Thus, the membership is relieved of any 
‘al responsibility for cleaning its own 
We fully agree with the following state- 
ide by Senator Morse during the course 
~arings before our subcommittee: 
nd I just want to say to the union leaders 
america this morning that if their point 
iew is that no legislation should be passed 
holds the membership responsible in any 
for the misconduct of the union officials, 
- have lost me on that issue. 
num fine of $10,000 against a labor union, 
arly if it is a fairly large one, is scarcely 
, to induce the membership to get rid of 
creaking officials. 
th more effective means for inducing nec- 
stion by the membership is to deprive the 
slying union, during the period of non- 
nce, of some of the special privileges which 
=n granted to unions by Federal statute. 
these are immunity from Federal income 
and the right to use the processes of Fed- 
or agencies such as the National Labor 
‘s Board and the National Mediation 
| We would deny these two privileges to any 
nat failed to comply with the provisions 
»mmittee bill or which failed to rid itself of 
racketeering, or criminal officials. Both 
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the McClellan bill, S. 1137, and the bill, S. 748, 
take this approach, and it is our intention to offer 
amendments along these lines on the floor of the 
Senate. 


(Senate Report No. 187, pp. 71-72, Apr. 14, 1959) 


Minority Views: 


Reprortinc REQUIREMENTS FOR EMPLOYERS AND 
Trrrr REPRESENTATIVES 


Section 8(c) of title I of the Taft-Hartley Act 
reads as follows: 

The expressing of any views, argument, or 
opinion, or the dissemination thereof, whether 
in written, printed, graphic, or visual form, 
shall not constitute or be evidence of an un- 
fair labor practice under any of the provisions 
of this act, if such expression contains no 
threat of reprisal or force or promise of benefit. 


Senate Report No. 105, which accompanied the 
Taft-Hartley bill, stated : 


Another amendment to this section would 
insure both to employers and labor organiza- 
tions full freedom to express their views to 
employees on labor matters, refrain from 
threats of violence, intimation of economic re- 
prisal, or offers of benefit. The Supreme 
Court in Thomas v. Collins (323 U.S. 516) 
held, contrary to some earlier decisions of the 
Labor Board, that the Constitution guaran- 
tees freedom of speech on either side in labor 
controversies and approved the doctrine of the 
American Tube Bending case (134 F. (2d) 
993). The Board has placed a limited con- 
struction upon these decisions by holding such 
speeches by employers to be coercive if the em- 
ployer was found guilty of some other unfair 
labor practice, even though severable or un- 
related (Monumental Life Insurance, 69 
N.L.R.B. 247) or if the speech was made in 
the plant on working time (Clark Brothers, 
70 N.L.R.B. 60). The committee believes 
these decisions to be too restrictive * * *. 

It is difficult to comprehend how anyone in 1959 
could seriously contend that the American worker 
should be legally prevented from hearing all sides 
of a labor-management dispute. In 1935 when 
the Wagner Act was passed, it may have been true 
that in a number of situations any statements by 
employers might be considered to be undue in- 
fluence. But, in the last two decades the labor 


movement has grown by leaps and bounds. It is 
difficult to imagine any American industrial 


worker being cowed or unduly influenced by any 


statements on the part of his employer which do 
not violate section 8(c). We believe that any 
worker would strongly resent the implication that 
he has to be protected from such statements or that 
he is not entitled to hear all sides of an organiza- 
tion question before casting his ballot. 

Yet the committee bill would have the practical 
effect of depriving employees of hearing from their 
employer during an organizational campaign. 
The union seeking to organize them might have 
been shown by the McClellan committee to be rid- 
den by racketeers, or to be Communist dominated ; 
yet an employer would be deterred from bringing 
such facts to the employees attention if the com- 
mittee bill were enacted. The employer might be 
paying substantially higher wages and granting 
many more fringe benefits than the employer down 
the street whose employees are represented by the 
same union, which is promising “pie in the sky” 
to his employees if they only vote for the union. 
But he would seriously doubt the wisdom of bring- 
ing these facts to the attention of his employees 
who are about to vote upon the question of whether 
that union should represent them. Section 103 of 
the committee bill has the practical effect of di- 
minishing the protection afforded by the “free 
speech” provision of the Taft-Hartley Act. 

Section 103(a) (1) requires an employer to re- 
port any expenditure in connection with an agree- 
ment with a labor relations consultant or other 
independent contractor whereby the consultant 
undertakes activities where “an object thereof, di- 
rectly or indirectly, is to persuade employees” to 
exercise or not to exercise their right to join a 
union. More sweeping language could hardly be 
found for effectively discouraging such a consul- 
tant from doing anything in an organizing cam- 
paign, unless the employer reported it to the Secre- 
tary of Labor. It should be noted that section 
103(b) also requires the consultant to make such 
a report. 

There would be no objection to requiring the re- 
porting of any action on the part of a consultant 
which would constitute an unfair labor practice, 
although the present section 8(a) of the Taft- 
Hartley law contains adequate safeguards and 
remedies against such abuses. ‘This is the approach 
taken by the bill, S. 748, the McClellan bill, S. 
1187, and by the statute recently enacted by the 
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State of New York by an overwhelming m 
of the representatives of both parties in the 
lature of that State. 

Furthermore, while the term “labor re 
consultant” is not defined in the bill, since itg 
any independent contractor, it obviously ing) 
attorneys. Section 103(b) uses the term “pg 
and section 111 uses the words “any pers¢ 
acts as a labor relations expert, adviser, ¢ 


ployers consult with and seek the help and gy; 
ance of attorneys, these requirements m 
judged with respect to their effect upon the 
leged nature of the attorney-client relati 
and the attorney’s obligation under the Car 
Ethics. 
The American Bar Association considered jj 
problem at its midwinter meeting, just co 
and a resolution was adopted by its house ofd 
gates which reads as follows: 
Resolved, That the American Bar Associatiy 
urges that in any proposed legislatic 
labor-management field, the traditional ¢ 
fidential relationship between attorne 


either attorney or client, of any mat: 

has traditionally been considered as 

tial between a client and his attorney, incl 

ing but not limited to the existence of th 
tionship of attorney and client, the 
details thereof, and any advice or act 

the attorney on behalf of his client whid 
within the scope of the legitimate practit 
law; be it further 
Resolved, That the officers and councils of 
sections of labor relations law and corpo 
banking and business law be directed to 

the foregoing resolution to the attention 
members and proper committees of Co 

in connection with any proposed le 

in this field and to oppose legislation ¢0 

to the principles urged in said resolutiol 

In committee, the minority offered amendmel! 
both to define the term “labor relations consult! 
and to protect the traditionally privileged @ 
munications between attorney and client. Be 
these amendments were rejected despite the 
that the recently enacted New York stat 
which reference was made above defines #2” 


consultant” and protects the client- 
‘relationship. It seems strange that the 
s of the committee bill should reject pro- 
thich the government of a State as tradi- 
*riendly to labor as New York adopts so 
mingly. | 

. 103(a) (1) and (2) require reporting 
.ployer of any expenditure made directly 
lf or to a consultant who “undertakes to 
uch employer with information concern- 
tivities of employees or a labor organiza- 
-onnection with a labor dispute, except 
‘ion for use solely in conjunction with a 
administrative, or arbitral proceeding.” 
ld seem to be contrary to the professed 
of the committee bill which is to prevent 
ing and racketeering by exposing it to 
» light of publicity. Evidence before the 
in committee may reflect directly upon the 
on and background of the union and the 
rs leading the organizational campaign. 
nsultant, who provides such material and 
ipon the means of communicating it to the 
»s, must report it and the employer must 
ort it. The attorney, who is acting as a 
nt, is confronted with the alternative of re- 
and thus violating the attorney-client rela- 

or failing to report, thereby subjecting 
to the criminal penalties provided by sec- 
‘a). | 
puld have no objection to such provision if 
limited to what is commonly known as 
-e, already illegal under section 8(a) of 
--Hartley law, but the minority’s amend- 

that effect was rejected in committee. 
r, it also covers many other types of in- 
sn which the employees should know about 
r organization which is seeking to repre- 
m if they are to cast an intelligent ballot. 
dle argument advanced to justify this type 
ting requirement for employers and their 
'tatives is that under the committee bill 
vions are required to make far more exten- 
ancial reports than are employers, and 
at it is not unfair to impose these require- 
4 the latter and their representatives. 
ugh this argument is literally true, it is 
-emisleading. For it creates the erroneous 
ion that management is required to do little 
“porting to government of its financial af- 
stivities, and condition. To the contrary, 
3 enterprise under both State and Federal 


515 


law, is subjected to a degree of financial reporting 
and public disclosure far more extensive and de- 
tailed than anything that is required of labor 
unions under the committee bill plus any other 
statute, State and Federal, now on the books. Ap- 
pendix C sets forth a brief summary of such re- 
porting requirements. 

Moreover, this insistence upon parallelism or 
mutuality in labor legislation, a doctrine which as- 
serts that every legal obligation or restriction im- 
posed upon labor unions should also be imposed 
upon employers and vice versa, is utterly unsound 
and has been rejected even by those experts in la- 
bor relations who are most sympathetic to the 
cause of organized labor. Congress not only has 
the right, but the duty, to legislate against specific 
evils within its jurisdiction and should not be com- 
pelled mechanically to extend its legislation to 
areas where it would be inappropriate merely be- 
cause of a false doctrine of parallelism. The fi- 
nancial affairs of labor and of management do not 
give rise to the same or even similar problems, and 
Congress would have no justification in refusing to 
deal with one set of these problems merely because 
its program for doing so was entirely inappro- 
priate and unrelated to the other set. This entire 
issue is analyzed at length in appendix D. 

For these reasons we believe that the approach 
taken by S. 748, S. 1137, and the recently enacted 
New York State law, should be substituted for 
these provisions of the committee bill: to wit, that 
employers and their representatives be required 
to report those financial expenditures only which 
are designed to interfere with, restrain, or coerce 
employees in the exercise of their statutory rights 
or to secure information about the activities en- 
gaged in by their employees in the proper and 
legitimate exercise of those rights. 


(Senate Report No. 187, pp. 81-83, Apr. 14, 1959) 


Minority Amendments Adopted by the 
Committee 


The minority was successful in having some of 
their amendments adopted by the committee and 
to this extent have somewhat improved the bill 
by closing several loopholes and correcting some 
omissions and deficiencies. But the committee 
pill, despite the addition of the minority amend- 
ments, is still woefully inadequate to achieve a 
minimum of necessary labor reform. 


The amendments successfully offered by the 


minority and described below appear in italics.. 


Section 101(a): This section requires a union 
to file with the Secretary a copy of its constitution 
and bylaws and a report, doth signed by its officers. 
Our amendment requires the union officers to sign 
the copy of its constitution and bylaws as well as 
the report. 

Section 101(a)(1): This report must contain 
the name of the union and address of its principal 
place of business and, if different, the address 
where its books and records are kept. Where the 
books and records of the union are housed sepa- 
rately from the union’s headquarters, our amend- 
ment also requires the address where the books 
and records are kept. 

Section 101(a) (8): The report must set forth 
the initiation fee or fees which are required of 
new or transferred members by the constitution. 
Our amendment thus broadens the filing require- 
ment to include fees charged transferred members 
from other locals. If the fee scale for transferred 
members differs in any way from that for new 
members, a very common practice, this informa- 
tion should be made known to the union members. 

Section 101(a) (5) : This subsection requires the 
union to file a detailed statement covering the 
union’s internal operations and procedures. It 
did not, however, require any information as to 
the procedure for disciplining or removal of union 
officers or agents. Our amendment requires such 
a report. 

Further, the union must report on the constitu- 
tion’s procedure for imposition of fines, suspen- 
sions, and expulsions of members, including the 
grounds upon which such action may be taken 
and any provision made for notice, hearings, judg- 
ment on the evidence, and appeal procedure. Our 
amendment thus broadens the requirement to in- 
clude fine and suspension of members and any 
provision for notice, hearing and appeal. 

Section 101(b) (8): The union must file a finan- 
cial statement listing the salaries, allowances and 
other direct or indirect disbursements to each 
officer and also to each employee who received 
more than $10,000 in the aggregate. Under this 
section as originally worded, gifts, gratuities and 
other special favors (not covered by salaries or 
allowances) need not have been reported. The 
adoption of our amendment plugs this loophole. 

Section 101(b) (4) (5): The report must con- 
tain a detailed statement of loans to union officers, 
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employees, or members and also to any fj 
enterprise together with a statement of {J 
pose, security, and arrangements for rep, 
Tf it is important for the members to knoy 
the security and repayment of the loan, it 
more important that they know the purpoge 
loan. Our amendment gives the union me 
this information. 
Section 102: Union officers and employeegy, 
file a report on any income or other benefij 
monetary value derived from a conflict-of-in 
situation. Since there are many ways in 
a person may have a conflict of interest with 
receiving what is technically income, our § 
ment plugs this loophole by requiring diseéloy 
of any other benefit with monetary value deny 
by a union officer or employee from a config 
interest. 
Section 102 (a) (4) : Similarly, any union offi 
or employee must disclose benefits derived - 
business which buys, sells, or leases to, or ¢ 
wise deals with his union., Inasmuch 4g fh 
Kennedy-Ives bill of last year contained the wor 
“otherwise dealing with,” there is no ratio 
planation for the omission of this phrase 
Kennedy-Ervin bill. As Prof. Archib 
stated in his testimony before the committee fl 
year: 
If the principle that a union officer g 
report any situation in which he 
make a personal profit from a transact 

a union is sound as applied to a sale or 

it is Just as sound as applied to other bt 
dealings. I urge that the committee reston 

the words omitted. 

We agree with Professor Cox and our amendii 
therefore broadens the language of the sect: 
the insertion of the phrase, “or otherwise d 
with,” to cover every conflict-of-interest s 
Section 102(a) (6) : A union officer or e 
must file a report covering any payment of? 
or other thing of value received directly on me 
rectly from any employer or his agent or é 
tant except payments referred to in sectio 
of the Taft-Hartley Act. Our amendn 
quires a report covering any payment by 
ployer or his agent to a union officer or emf 


bill which required a report only on employer P® 
ments to a union officer or employee pursual 
an arrangement whereby the officer or empl! 


‘uence or affect employees in the exercise 
_ghts. 

102(c) : No one need report under this 
iless he holds 07 has held, an interest, or 
~ed in a conflict-of-interest transaction. 
idment adds the words “or has held” in 
make it useless for an officer or employee 
nimself of any conflict-of-interest benefit 
.o avoid the filing of such report. 

103(a) (1): This section requires em- 
-o file reports covering payments to 
sn who are to persuade employees fo 
r not to exercise their rights. Under the 
Anguage no report would be required con- 
in agreement where a middleman per- 
nployees to exercise their rights, i.e., to 
ion. Information covering this type of 
nent requires disclosure as much as where 
; of the agreement is to persuade employ- 
join aunion. Our amendment closes this 


1 103(a) (2): Among other things, this 
xempts from the reporting requirement 
ures by an employer incurred in publish- 
‘S$ Own name a newspaper, newsletter or 
ber or communication, or advertisement. 
ibtful that the original provision would 
1 construed to cover advertisements by an 
- and therefore our amendment clears up 
»t by including the word “advertisement” 
emption. 

1103 (a) (4) : This section, written into the 
‘ur amendment, requires an employer to 
sort on any dealings he may have with a 
icer or employee and which would require 
er or employee to file a conflict-of-interest 
‘It thus operates as a double check on both 
+ and union personnel conflict-of-interest 


1 103(d) : Nothing contained in this sec- 
1 be construed to require any other person 
-eport unless he was actually engaged ina 
of interest. Our amendment substituted 
ier person” in place of “labor relations 
at” inasmuch as the bill does not contain 
ion of “labor relations consultant.” 

n 104(c): This section provides that the 
-y of Labor shall make available reports 
any person to State agencies. For some 
1 reason, the bill originally covered only 
ion and employer reports excluding con- 
mterest, reports filed by union officers and 
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employees. Our amendment substituting “person” 
for “labor organization and employer” covers con- 
flict-of-interest reports of union officers and em- 
ployees as well. 

Section 105: Every person required to file 
reports under Sections 101, 102, and 103, must pre- 
serve the records under conditions prescribed by 
the Secretary. Section 102 reports are those filed 
by union officers and employees covering their con- 
flicts of interest. Again, our amendment plugs 
this gap by requiring these records to be preserved. 

Section 106(b). The Secretary is given author- 
ity to issue rules and regulations prescribing the 
form, time of filing, and publication of reports. 
No authority was originally given to the Secretary 
to prescribe the time of filing such reports. Our 
amendment corrects this omission. 

The Secretary is also given authority to prescribe 
simplified reports where he finds that a detailed re- 
port would be unduly burdensome on unions by 
virtue of their size. In order to deny large unions 
the special privilege of being able to file simplified 
reports, our amendment limits the Secretary’s au- 
thority to prescribe simplified reports only where a 
detailed report would be burdensome on the union 
because of its size. 

Section 106(c): The Secretary shall have the 
power and is directed when he believes zt necessary 
in order to determine whether anyone has violated 
or is about to violate a provision of this bill to make 
investigations. 

As originally worded, this section would have 
given the Secretary the authority to investigate 
the books and records of persons reporting under 
the act. only when he had probable cause to believe 
that a person had violated provisions of the act. 
On the surface, the term “probable cause” would 
appear to give the Secretary all the investigatory 
power that he needed. But the words “probable 
cause” would throw a monkey wrench into the 
Secretary’s investigatory machinery. Probable 
cause means more than mere suspicion that the act 
has been violated. To have probable cause, a per- 
sons must have such evidence as would lead the 
ordinary prudent man to believe that the act has 
been violated. Consequently, every time he com- 
menced an investigation the Secretary could be 
dragged into court until the question of probable 
cause had been decided. Under nearly every 
statute requiring the filing of reports, such as the 
Internal Revenue Act and the Fair Labor Stand- 
ards Act, the Administrator can conduct “spot 


check” investigations unhampered by the “probable 


cause” requirement. Our amendment rewrites this - 


section to give the Secretary investigatory power 
when he believes it necessary in order to determine 
whether a violation has occurred or is about to 
occur. 


(Senate Report No. 187, pp. 89-91, Apr. 14, 1959) 
The “Gimmicks” in the Committee Bill 


IIT. Loans sy Untons ro Unton Orricers, Mem- 
BERS AND Empioyrss (Sxc. 101(b) (4)) 


Unions must report all loans to union members 
and officials aggregating more than $250. This 
enables the union leadership to make loans of $250 
or less to favored members or officials, to deny 
them to those union people who for one reason or 
another oppose the leadership, and to act in this 
discriminatory fashion without letting the mem- 
bership know about it. A more effective device 
for permitting an incumbent union leadership to 
use union funds for perpetuating itself in office is 
difficult to imagine. Nevertheless, a minority 
amendment was rejected to require reporting of 
all such loans regardless of amount, which by way 
of contrast, is just what the bill requires with re- 
spect to loans made by a union to any business 
enterprise. 


IV. Conriicr-or-Inrernst Reportinc py Unton 
Orricrats (Suc. 102(a) ) 


Section 102(a) requires every union officer and 
every union employee receiving an annual gross 
from the union of more than $5000 (except mere 
clerical employees) to report any conflict-of- 
interest transaction as set forth in the bill. Gen- 
erally, these transactions are such as to put the 
union man on both sides of a labor-management 
situation at the same time, and they thus constitute 
a breach of his duty to his union. Because of the 
lack of definition of “officer” in the bill, all union 
policy-making and governing officials not desig- 
nated as officers in the constitution, and who, if 
they are on the union payroll, receive less than 
$5,000 per year, are freed from the requirement 
of reporting these fundamentally unethical trans- 
actions. This provides a gaping loophole for those 
dishonest union officials whose main source of in- 
come is derived not from their union salaries but 
from their conflict-of-interest transactions. A mi- 
nority amendment was rejected to eliminate the 


on reporting of expenditures by employers 
purpose of influencing employees. 


V. Conruict-or-Iytrerest Benerits Dzy 


Having agreed in subcommittee to an 
amendment eliminating the power of the | 


the financial reporting requirements, the m; 
in full committee, put it back am again, 


burdensome to many small unions. Howe 
bill already contains a provision authoriz 
Secretary to prescribe simplified reports wh 
reports would be burdensome. The result 
taining this exemption is to make it poss 
some of the most corrupt unions, such 
Johnny Dio paper locals having few, or even 
members, to evade the financial reporting r 
ments of the bill. 


VII. Iyrormation 1x Requrrep Finan 
ports To Br Mapr AVAILABLE TO UNION. 
BERS (Sxc. 101(c)) { 


This provision sounds as if union mem 
would be given the information necessary fe 
to keep their union officials honest. Not 
could be more deceptive. Neither the union mel 
ber, nor even the Secretary, can tell by lool 
one of these required financial reports whe 
is accurate, erroneous, or deliberately 
In order to determine that, it would be nee 
to compare the report with the basic union 
records, and accounts from which the reports 
been prepared. It is only then that discrep! 
might become evident. The bill fails to 
that union members be given access to these 
documents. A minority amendment to tha 
was rejected. It was argued that the bill 


the Secretary access to these records and thi 


pe 


- assure that reports filed will not be 

This assertion is entirely unsound. 
source of information would be alert 
nbers who had discovered falsifications 
paring the basic union records with the 
‘rts. Having no access to these basic 
nion members are rendered largely use- 
rees of information for such misconduct. 
-tary, under the bill, must rely either on 
.d-miss method of spot checking a sam- 
he filed reports, or on complaints unsup- 
- concrete evidence. Which of these is 
estigate? No one can say. This omis- 
ers the financial filimg requirements of 
Imost entirely worthless despite its spe- 
sarance of effectiveness. 


rESERVATION OF Bastc UNION Recorps 
(Sxc..105,, 108(c) ) 


mmittee bill requires the making and 
jon of the records upon which the filed 
reports are based and imposes severe 

for their destruction or concealment. 
‘gs to the impression that the bill’s pro- 
ir public disclosure of union financial af- 
peing effectively safeguarded. But the 
ple who are most vitally concerned in the 
the union members—are denied access to 
efully safeguarded records, a right en- 

corporate stockholders with respect to 
on records in almost every State in the 
(See appendix C.) 


eport No. 187, pp. 96-97, Apr. 14, 1959) 


‘CommuntcaTions BrarwErEeN ATTORNEY 
AND CLIENT 


time immemorial the communications 
a client to his lawyer, like those between 
ind doctor, priest and penitent, ete., have 
urded as sacred, and the right to keep these 
‘eations confidential is protected by law 

State in the Union. Some of the pro- 
of the committee bill, particularly those 
ire reporting by labor relations consul- 
perts or advisers raise a problem in this 
-ecause many of these people are lawyers 
neople for whom they act are their clients. 
-erican Bar Association within the past 
‘ks vigorously urged that the labor bills 
‘lly protect this traditional aspect of the 
--client relationship. The minority of- 


fered an amendment to that effect which was re- 
jected, the argument being that it is already 
protected under existing law. As indicated, that 
is certainly true under State law-—but it is ques- 
tionable if Federal law would provide similar pro- 
tection under the committee bill. 


(Senate Report No, 187, pp. 102-1038, Apr. 14, 1959) 


Text of S. 1555, as Reported 


Tir~tE I—REPORTING AND DISCLOSURE 


Src. 101. (a) Every labor organization engaged in an 
industry affecting commerce shall file with the Secretary 
a copy of its constitution and bylaws and a report, both 
signed by its president and treasurer or corresponding 
principal officers, containing the following information : 

(1) the name of such labor organization and address 
of its principal place of business and, if different, the 
address where its books and records are kept; 

(2) the names and titles of its constitutional officers 
(including its principal financial officer) ; 

(3) the initiation fee or fees which are required by new 
or transferred members by the constitution, bylaws, or 
other governing rules of the reporting labor organization 
on becoming members of such labor organization ; 

(4) the regular dues or fees which are required of mem- 
bers by the constitution and bylaws or other governing 
rules of the reporting labor organization in order to re- 
main members in good standing of such labor organiza- 
tion; and 

(5) through means of a detailed statement, or by refer- 
ence to provisions of its constitution and bylaws or other 
governing documents, procedures followed with respect 
to (i) qualifications for or restrictions on membership, 
(ii) election of officers and stewards, (iii) discipline or 
removal of officers or agents, (iv) calling of regular and 
special meetings, (v) levying of assessments, (vi) imposi- 
tion of fines, (vii) authorization for bargaining demands, 
(viii) ratification of contract terms, (ix) authorization for 
strikes, (x) authorization for disbursement of union funds, 
(xi) audit of union financial transactions, (xii) participa- 
tion in insurance or other benefit plans, and (xiii) im- 
position of fines, suspensions, and expulsions of members, 
including the grounds upon which such action may be 
taken and any provision made for notice, hearings, judg- 
ment on the evidence, and appeal procedure. Any change 
in the information required by this subsection shall be 
reported to the Secretary at the time the reporting labor 
organization files with the Secretary the annual financial 
report required by subsection (b). 

(b) Every labor organization engaged in an industry 
affecting commerce shall file annually with the Secretary 
a financial report signed by its president and treasurer 
or corresponding principal officers containing the follow- 
ing information in such detail as may be necessary ac- 
curately to disclose its financial condition and operations 
for the preceding fiscal year: 

(1) assets and liabilities at the beginning and end of 
the fiscal year; 
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(2) receipts of any kind and the sources thereof ; 
(8) salary, allowances, and other direct or indirect dis- 


bursements (including reimbursed expenses) to each of-— 


ficer and also to each employee who received more than 
$10,000 in the aggregate from such labor organization 
and any other labor organization affiliated with the same 
international labor organization ; 

(4) direct and indirect loans aggregating in excess of 
$250 to any officer, employee, or member, together with a 
statement of the purpose, security, if any, and arrange- 
ments for repayment; 

(5) direct and indirect loans to any business enter- 
prise, together with a statement of the purpose, security, 
if any, and arrangements for repayment ; and 

(6) other disbursements made by it including the pur- 
poses thereof: 
all in such categories as the Secretary may prescribe. 

(c) Every labor organization required to submit a re- 
port under this title shall make available the information 
required to be contained in such report to all of its mem- 
bers in such form and manner as the Secretary shall by 
regulation prescribe. 

(d) The Secretary may exempt from the requirements 
of subsection (b) for such definite or indefinite periods 
as he may determine any labor organization or class 
thereof haying fewer than two hundred members and hav- 
ing gross annual receipts of less than $20,000, including 
all sums paid over as dues or per capita tax to a parent 
or affiliated labor organization (excluding payments re- 
ceived by trustees under section 302 ( ce) (5) or (6) of the 
Labor-Management Relations Act, 1947, as amended), if 
he finds that the exemption of such labor organization or 
class thereof would not interfere with the attainment of 
the objectives of this Act. 

(e) Subsections (f) and (g) of section 9 of the Na- 
tional Labor Relations Act, as amended, are hereby 
repealed. 

(f) Clause (i) of section 8(a) (3) of the National La- 
bor Relations Act, as amended, is amended by striking out 
the following: “and has at the time the agreement was 
made or within the preceding twelve months received from 
the Board a notice of compliance with sections 9(f), (g), 
(Uae 

Sec. 102. (a) Every officer of a labor organization en- 
gaged in an industry affecting commerce, and every em- 
ployee of such a labor organization (other than a clerical 
employee, as defined by the Secretary) who received wages, 
salary, expenses or other allowances in excess of $5,000 
during the preceding fiscal year from labor organizations, 
shall file with the Secretary a signed report listing and 
describing for the preceding fiscal year— 

(1) any stock, bond, security, or other interest, legal 
or equitable, which he or his spouse or minor child di- 
rectly or indirectly held in, and any income or any other 
benefit with monetary value which he or his spouse or 
minor child derived directly or indirectly from, an em- 
ployer whose employees such labor organization represents 
or is actively seeking to represent, except payments and 
other benefits received as a bona fide employee of such 
employer ; 

(2) any transaction in which he or his spouse or minor 
child engaged directly or indirectly, involving any stock, 
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bond, security, or loan to or from, or other legal] 
table interest in the business of an employer wh 
ployees such labor organization represents or is ¢ 
seeking to represent ; 

(3) any stock, bond, security, or other interes 
or equitable, which he or his spouse or minor ¢ 
rectly or indirectly held in, and any income or apy 
benefit with monetary value which he or his gppy 
minor child directly or indirectly derived from, ay 


ness of an employer whose employees such labor 
tion represents or is actively seeking to represent; 
(4) any stock, bond, security, or other interest 
or equitable, which he or his spouse or minor 
rectly or indirectly held in, and any income or any 
benefit with monetary value which he or his gs 
minor child directly or indirectly derived from, a 
any part of which consists of buying from, or selling, 
leasing directly or indirectly to, or otherwise dealin 
such labor organization ; 
(5) any direct or indirect business transaction or, 
rangement between him or his spouse or minor chil 
any employer whose employees his organization papp 
sents or is actively seeking to represent, except work 
formed and payments and benefits received as a b 
employee of such employer and except purchases 4 
of goods or services in the regular course of bus 
prices generally available to any employee of sud 
ployer ; and 
(6) any payment of money or other thing of y 
ceived directly or indirectly from any employer 
person who acts as a labor relations expert, ad 
consultant to an employer except payments of 
referred to in section 302(c) of the Labor Man 
Relations Act, 1947, as amended. 
(b) The provisions of paragraphs (1), (2), (8) 
and (5) of subsection (a) shall not apply to see 
traded on a securities exchange registered as a 
securities exchange under the Securities Exchangi 
1934 or to shares in an investment company regi 
under the Investment Company Act of 1940, or 
rities of a public utility holding company registered 
the Public Utility Holding Company Act of 1938, 0 
any income derived therefrom. 
(ec) Nothing contained in this section shall be cons 
to require any Officer or employee Of a labor orga 
to file a report under subsection (a) unless he 
spouse or minor child holds or has held an interest, 
ceived income or any other benefit with monetary 
a loan or has engaged in a transaction described 
Src. 103. (a) Hvery employer engaged in an i 
affecting commerce shall file with the Secretary @ 
signed by its president and treasurer or corresp 
principal officers, listing and describing for the pret 
fiscal year— 
(1) Any expenditure in connection with any agreeme 
or arrangement with a labor relations consultant oF! 
independent contractor by which such person und 
activities where an object thereof, directly or ind! 
is to persuade employees to exercise or not to exerdls 
persuade employees as to the manner of exercising 


‘ganize and bargain collectively through repre- 
of their own choosing, or undertakes to supply 
oyer with information concerning the activities 
ees or a labor organization in connection with 
spute, except information for use solely in con- 
vith a judicial, administrative, or arbitral 
, 
- expenditure, during the fiscal year, where an 
weof, directly or indirectly, is to persuade em- 
exercise or not to exercise, or persuade em- 
to the manner of exercising, the right to or- 
i bargain collectively through representatives of 
choosing, or is to obtain information concerning 
ties of employees or a labor organization in 
, with a labor dispute: Provided, That nothing 
all be construed as applying to: (i) changes in 
rking conditions, or employee benefits; (ii) ex- 
s incurred in connection with the publication by 
oyer in his own name of a newspaper, newsletter, 
house organ or other letter, communication, or 
nent; (iii) expenditures to obtain information 
olely in conjunction with a judicial, adminis- 
» arbitral proceeding ; 
y payment or loan, direct or indirect, of any 
.other thing of value, or any promise or agree- 
efor, to any labor organization or any officer or 
of any labor organization except (i) payments 
to a collective bargaining agreement the terms 
rave been fully disclosed to the employees in the 
= unit, (ii) compensation paid to an officer or 
of a labor organization for, or by reason of, his 
San employee of such employer, (iii) payments 
aade by any national or State bank, credit union, 
company, savings and loan association, or other 
-itution, and (iv) payments of the kind referred 
ion 302(c) of the Labor-Management Relations 
-as amended ; 
'y payment, expenditure, loan, transaction, or 
ent involving such employer, of which a report 
from an officer or employee of a labor organiza- 
x the provisions of section 102(a) (1), (2), (5), 


ery person who pursuant to any agreement or 
ent with an employer engaged in an industry 
commerce undertakes activities where an object 
, directly or indirectly— 

persuade employees to exercise or not to exercise 
de employees as to the manner of exercising, the 
-rganize and bargain collectively through repre- 
3 of their own choosing ; 

supply an employer with information concerning 
‘ties of employees or a labor organization in con- 
-ith a labor dispute, except information for use 
‘conjunction with a judicial, administrative or 
oroceeding ; 


annually a report with the Secretary, signed 
ssident and treasurer or corresponding principal 
vontaining the following information: 
© name under which such person is engaged in 
siness and the address of his principal place of 


(2) receipts of any kind from employers on account of 
labor relations advice or services, designating the sources 
thereof ; 

(83) disbursements of any kind, in connection with such 
services and the purposes thereof ; and 

(4) a detailed statement of the terms of such agree- 
ment or arrangement ; 


all in such eategories as the Secretary may prescribe. 

(c) Nothing in this section shall be construed to require 
any employer or other person to file a report covering the 
services of such person by reason of his giving or agree- 
ing to give advice to such employer or representing or 
agreeing to represent such employer before any court, ad- 
ministrative agency, or tribunal of arbitration or engaging 
or agreeing to engage in collective bargaining on behalf of 
such employer with respect to wages, hours, or other 
terms or conditions of employment or the negotiation of 
an agreement or any question arising thereunder. 

(d) Nothing contained in this section shall be construed 
to require an employer to file a report under subsection (a) 
unless he has made expenditures, payments, or loans of 
the kind described therein. Nothing contained in this 
section shall be construed to require any other person to 
file a report under subsection (b) unless he was a party 
to an agreement or arrangement of the kind described 
therein. 

(e) Nothing contained in this section shall be con- 
strued to require any regular officer, supervisor, or em- 
ployee of an employer engaged in an industry affecting 
commerce to file a report in connection with services ren- 
dered to such employer, nor shall any employer in an in- 
dustry affecting commerce be required to file a report 
covering expenditures made to any regular officer, super- 
visor, or employee of an employer as compensation for 
service as a regular officer, supervisor, or employee of such 
employer. 

Src. 104. (a) The contents of the reports and documents 
filed with the Secretary pursuant to sections 101, 102, and 
103 shall be public information, and the Secretary may 
publish any informatien and data which he obtains pur- 
suant to the provisions of this title. The Secretary may 
use the information and data for statistical and research 
purposes and compile and publish such studies, analyses, 
reports, and surveys based thereon as he may deem 
appropriate. 

(b) ‘The Secretary shall by regulation make reasonable 
provision for the inspection and examination, on the re- 
quest of any person, of the information and data con- 
tained in any report or other document filed with him 
pursuant to section 101, 102, or 108. 

(c) The Secretary may by regulation provide for the 
furnishing by the Department of Labor of copies of re- 
ports or other documents filed with the Secretary pursuant 
to this title, upon payment of a charge based upon the 
cost of the service: Provided, That the Secretary shall 
make available without payment of a charge, or require 
any person to furnish, to such State agency as is desig- 
nated by law or by the Governor of the State in which 
such person has his principal place of business or head- 
quarters, upon request of the Governor of such State, 
copies of any reports and document filed by such person 
with the Secretary pursuant to section 101, 102, or 103 


or of information and data contained therein: Provided 
further, That no person shall be required by reason of any 


law of any State to furnish to any officer or agency of © 


such State any information included in a report filed by 
such person with the Secretary pursuant to the provisions 
of this title, if a copy of such report, or of the portion 
thereof containing such information, is furnished to such 
officer or agency. All moneys received in payment of 
charges fixed by the Secretary pursuant to this subsection 
shall be deposited to the credit of the appropriation of 
the agency of the Department of Labor rendering such 
service and may be used, in the discretion of the Secretary, 
and notwithstanding any other provision of law, for the 
ordinary expenses of such agency. 

Src. 105. Every person shall make, keep, and preserve 
for such periods and under such conditions as the Secre- 
tary shall prescribe, such records and accounts of financial 
transactions as may be necessary to prepare and verify 
the financial reports required by sections 101, 102, and 
103. 

Sro. 106. (a) Initial reports required to be filed under 
this Act shall be filed not later than January 1, 1960: 
Provided, That initial reports required by sections 101 (b) 
and 103 shall be required to cover only the period between 
the date of enactment and January 1, 1960, and the second 
report shall be required to cover only the period between 
January 1, 1960, and the beginning of the next fiscal year 
of the person filing such report. 

(b) The Secretary shall have authority to issue, amend, 
and rescind rules and regulations prescribing the form, 
time of filing, and publication of reports required to be 
filed under this Act and such other reasonable rules and 
regulations (including rules prescribing reports concerning 
building funds, trusts, or enterprises financed by a labor 
organization) as he may find necessary to prevent the Cir- 
cumvention or evasion of such reporting requirements. 
In exercising his power under this section the Secretary 
shall prescribe by general rule simplified reports for labor 
organizations or employers for whom he finds that by 
virtue of their size a detailed report would be unduly 
burdensome: Provided, That the Secretary may revoke 
such provision for simplified forms of any labor organiza- 
tion or employer if he determines, after such investigation 
as he deems proper, that the purposes of this section would 
be served thereby. The Secretary may exempt from the 
requirements of section 101 for such definite or indefinite 
periods as he may determine, any labor organization or 
class thereof temporarily convened either for the sole 


purpose of negotiating a labor agreement or for carrying’ 


out educational activity. 


Src. 108. (a) Any person who willfully violates or fails 
to comply with any provision of this title or the rules or 
regulations issued by the Secretary thereunder shall be 
fined not more than $10,000 or imprisoned for not more 
than one year, or both. 

(b) Any person who makes a false statement or rep- 
resentation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact, in any 
document, report or other information required under 
the provisions of this title or the rules or regulations 
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issued thereunder shall be fined not more than § 
imprisoned for not more than one year, or both. 
(c) Any person, who willfully makes a false 
or willfully conceals, withholds, or destroys an 
records, reports, or statements required to be kept 
provision of this title shall be fined not more than 
or imprisoned for not more than one year, or both, 
(d) Each individual required to sign reports jy, 
sections 101 and 103 shall be personally respongijhy 
the filing of such reports and for any statement conf, 
therein. 


Src. 110. (a) There shall be in the Depar 
Labor a Commissioner of Labor Reports, who sh, 
pointed by the President by and with the advice 
sent of the Senate, shall receive compensation 
highest rate established for grade 18 of the General 
ule of the Classification Act of 1949, as amend 
shall perform such duties as may be prescribe 
Secretary or required by law. The Secretary i 
thorize the performance by the Commissioner of 
Reports of any functions of the Secretary i 
Act. 

(b) The Secretary is authorized to make such ¢ 
tures and, subject to the civil service laws and 
sification Act of 1949, as amended, to appoint and 
compensation of such personnel, including attorneys 
may be necessary to perform the functions imposet 
by this Act. Attorneys appointed under this se 
appear for and represent the Secretary in any liti 
but such litigation shall be subject to the directior 
control of the Attorney General. 

(c) The Secretary, whenever it shall appear 
person has violated or is about to violate any of 
visions of this title, or any rule or regulation of 
retary promulgated hereunder, may bring an aé 
district court or other court of the United § 
such relief as may be appropriate including, bu 
limitation, injunctions to restrain any such 
and to compel compliance with this title, and w 
and regulations issued thereunder. Any such 
against a labor organization may be brought in th 
States District Court for the District of Colum! 
the district court or other court of the United States 
the violation occurred. 


Src. 112. (a) Every officer of a labor organiza 
every employer shall file annually at the begifi 
each fiscal year with the Secretary an affidavit 2 
all the requirements of subsection (b) of this sect 
not found by any court to be false. For the purp 
this section only, the term “employer” shall 2 
officers and directors of an employer organize 
corporate or unincorporated association form or Pa 
or individual proprietors. 

(b) Each affidavit executed pursuant to the Ted® 
ments of this section shall state that the affiant 
and during the preceding twelve-month period It 
been, a member of the Communist Party, or affiliated 
such party, and that neither the affiant nor any 0 


» preceding twelve-month period, believes in or 
e overthrow of the United States Government 
- by any illegal or unconstitutional method. The 
of section 1001 of title 18 of the United States 
be applicable to such affidavits. 

+ proyisions of the preceding subsections shall 
to officers of labor organizations and employers 
» meaning of this section who have not filed a 
nder section 9 or a charge under section 10 of 
2al Labor Relations Act, as amended, during the 
mnths preceding the date upon which they would 
‘be required to file such affidavit. 

‘tion 9(h) of the National Labor Relations Act, 
-d, is hereby repealed. 


c. 5975-8, Senate, Apr. 15, 1959) 
SS: 


-esident, Senate bill 1555 was reported by 
‘13 to 2, with minority views by the Sen- 
n Illinois [Mr. Dirksen] and the Senator 
zona [Mr. Gotpwarer]| and supplemental 
vidual views by Senators Coorrr, JAvrrs, 
‘curr. I am convinced that anyone who 
e report and these views can come to no 
clusion than that the bill avoids extremes 
uir to Jabor unions and their members, as 
to employers and the middlemen whom 
them employ. 
ill relies heavily on the theory that if the 
‘procedures and financial transactions of 
nd employers and their officers and repre- 
*s are made public, union members and 
pinion will compel the elimination of im- 
nd unethical practices. In my judgment, 
sound and constructive theory. The same 
3 was embodied in the Welfare and Pension 
Yisclosure Act which was enacted by the 
s last year to deal with serious problems 
ses, involving in some instances millions 
ts, which had arisen in connection with 
nistration of employee health, welfare, 
sion plans. 
sures before the McClellan committee in- 
yat most union members and their leaders 
igh sense of responsibility for the conduct 
fairs of their organizations and the ex- 
-e of their unions’ funds. They strive to 
acoming enmeshed in conflict of interest 
ions involving their unions. It is unfortu- 
tsome union leaders have not been faithful 
trust and that legislation is needed tc clean 
nption. The reporting requirements which 
imposes on unions and their officers and 
ses are well adopted to expose abuses to 


the light of day where they can be effectively 
dealt. with by the members. 

It is also important, I think, that the Senate 
keep in mind that, as the Committee on Labor and 
Public Welfare has pointed out in its report: 

There are important sections of management that re- 
fused to recognize that the employees have a right to form 
and join unions without interference and to enjoy freely 
the right to bargain collectively with their employer con- 
cerning their wages, working conditions, and other condi- 
tions of employment. The hearings of the McClellan com- 
mittee have shown that employers have often cooperated 
with and even aided crooks and racketeers in the labor 
movement at the expense of their own employees. They 
have employed so-called middlemen to organize no-union 
committees and engage in other activities to prevent union 
organization among their employees. They have financed 
community campaigns to defeat union organization. They 
have employed investigators and informers to report on 
the organizing efforts of employees and unions. 

I agree wholeheartedly with the committee that 
it is “essential that any legislation which purports 
to drive corruption and improper activities out of 
labor-management relations should contain pro- 
visions dealing effectively with these problems.” 
The reporting provisions of the bill which apply 
to employers and others acting for them are de- 
signed to bring and keep their anti-union activities 
in the open. 


(Cong. Rec. 6237-8, Senate, Apr. 17, 1959) 


Mr. Case of New Jersey. Mr. President, I sub- 
mit an amendment, intended to be proposed by me 
to Senate bill 1555, and ask that it be printed and 
lie on the table. 

Senate bill 1555, as reported, permits the Secre- 
tary of Labor to exempt unions of less than 200 
members and gross annual receipts of less than 
$20,000 from its financial reporting requirements. 
Secretary of Labor Mitchell has opposed this ex- 
emption, pointing out that all union members 
should have governmental protection of union 
funds, regardless of whether they are part of a 
small or large union. . 

The Secretary pointed out that in the disclosures 
of the McClellan committee “some of the very dif- 
ficult. problems” and “some of the messier situa- 
tions arose in these small unions.” He emphasized 
that some of the most corrupt unions, such as the 
Johnnie Dio paper locals, could, under some future 
Seeretary of Labor, evade the financial reporting 
requirements. 

The argument has been made that these report- 
ing requirements would be burdensome to the 


smaller union; but the bill already contains a pro- 


vision giving the Secretary of Labor ample au- - 
giving Ty 


thority to prescribe simplified reports for small 
unions and small employers where more detailed 
reports would be burdensome. 

My amendment would close a significant loop- 
hole in the effective protection of union members 
and the general public. I believe all union mem- 
bers should be given equal treatment under the 
law. 


(Cong. Rec. 6258, Senate, Apr. 20, 1959) 


Mr. Goldwater: 


The sanctions contained in the committee bill 
against union officers for failure to file required 
information or for violating other provisions of 
the bill are exclusively criminal, subjecting the offi- 
cer to imprisonment or a fine or both. Ifa union 
were to rewrite its constitution to designate only 
the president, for example, as an officer, all other 
officials of the union even though they may per- 
form the functions of officers, would not be sub- 
jected to these criminal sanctions, since they are 
not designated as officers by the union constitution, 
and hence are not officers under the decision of the 
Supreme Court. Thus, in the absence of a defini- 
tion of union officer, the only sanctions against mis- 
behaving union officials in the committee bill are in 
large measure rendered a nullity. 

If we go through the various titles of the com- 
mittee bill it becomes plain how the lack of a union 
officer definition would allow the crooks, rack- 
eteers, and goons in the union movement to con- 
tinue their nefarious activities without the slight- 
est fear that the committee bill will put them out 
of business, as its sponsors have proclaimed. 

Section 102 requires every officer of a union to 
file with the Secretary a report listing and describ- 
ing any benefit that the officer received from six 
different conflicts of interest in which the officer 
may be involved. As will be pointed out later in 
this debate, this does not cover every type of con- 
flict of interest in which an officer may be involved. 
Failure to file the required information is made a 
erime. But if the union constitution, for example, 
designates only the president as its officer, or, as 
could conceivably happen, does not designate any 
officers at all, each and every official of the union, 
regardless of the fact that they actually perform 
the functions of an officer, would not be required 
to report their conflicts of interest under the com- 


on 


mittee bill. However, if the amendment de 
union officer is adopted, the crooks and rack 
who perform the functions of officers woy 
compelled to report on their conflicts of intey 
else be in violation of the bill. Naturally, th 
visions of the committee bill requiring the 
ervation of the books and records on whig 
conflict of interest reports are based would y 
ply to these officials, since they would not be 
within the meaning of the bill, and therefore 
not have to report in the first place. 


Hartley Act and requires every employee, 3 
as every officer of a labor union, to file a 


we started. The Supreme Court decision h 
that the term “officers” includes only those 


Since the official was not designated an “o 
in the union constitution, the Supreme Cour 
that he was not an “officer” and therefore 
have to file the affidavit. So once again, the 
mittee bill, by failing to define the term “of 
now lets Communist union officials, as 
crooks and racketeers, off the hook where 
officials are not designated as officers in th 
constitution. 


One final point should bear discussion 
various sections of the committee bill we fin 
terms “constitutional officer,” ‘“correspdl 
principal officers,” and “prittcipal finaneia 
cer.” These terms make it doubly confu 
anyone to comprehend the committee bill. 
proponents of the committee bill mean that ther 
are two or three or four types of officers. 
officers who have to report under the confli 
interest section the same as the constitution 
cers which the union must list in its report! 
section 101(a)? And if they are not th 
how do they differ? These are questions 1 
only the proponents of the committee bill @® 
answer. 

Mr. President, it is, I believe, perfectly 
that this bill suffers from many serious dere 


of a definition of union officers being one 
st important. I urge the Senate to adopt 
adment. 


=, 6461-2, Senate, Apr. 22, 1959) 


‘eClellan. Mr. President, I call up my 
nt identified as 4-20-59-R. 
residing Officer. The amendment will be 


rer CLERK. On page 12, line 2, beginning with 
‘shall’, it is proposed to strike out all through 
insert in lieu thereof “who makes or agrees to 


+ 12, line 19, to strike out “, during the fiscal 


> 18, lines 11 and 12, to strike out “or any 
-agreement therefor,’’. 
: 14, line 4, to strike out the period and insert 
reof a comma. 
: 14, between lines 4 and 5, to insert the follow- 
i file with the Secretary within thirty days after 
agreeing to make such payment or expenditure 
signed by its president and treasurer or corre- 
orincipal showing in detail the date and amount 
ich payment or expenditure and the name, ad- 
_ position, if any, in any firm or labor organiza- 
e person to whom it was made, and a full ex- 
.of the circumstances of all such payments or 
res, including the terms of any agreement or 
ding pursuant to which they were made.” 


~ 15, line 20, to insert “or agreed to make” after 


IcClellan. Mr. President, this is what I 
s a strengthening amendment for the fur- 
tection of unions and working people. In 
se of the investigation, the select commit- 
d flagrant instances concerning the em- 
t of what are known as labor consultants 
emen. Some of the tactics they have used, 

the expenditures they have made, and 

the courses they have followed have not 
my judgment, consistent with proper prac- 
L activities in labor-management relations. 
attention to the fact that in the bill as it is 
'tten, the report which is required by the 
r with respect to the employment of con- 
or middlemen would not have to be made 
orporation or management interests which 
dthe middlemen or consultants until after 
‘of the employer’s so-called calendar year 
rting. An agreement might well be made 
one calendar year, and the payment of com- 
n to the middlemen might be made some 
ithe following year. Thus, whatever he is 
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doing, whatever he is employed to do, whatever 
moneys are being paid to him or are promised to 
be paid to him, or any evil, if there is any evil, in 
his relationship to the employer for the purpose 
for which he is employed, does not become exposed 
until after the end of the calendar year or until 
after the end of the time when all the acts may 
have been perpetrated; and whatever knowledge 
of them came to the workers or to the labor orga- 
nization would be of no benefit to them whatsoever, 
because it would already be an accomplished fact. 

What is proposed by the amendment is that, in- 
stead of requiring the employer to file his report 
with respect to expenditures or the promise to 
make such expenditures, he must file such a re- 
port within 30 days after the expenditures are 
made or after it has been agreed to make them. 
Thus, when such an arrangement has been entered 
into, the unions and the employees will have the 
opportunity to have knowledge of it 30 days after 
the arrangement has been made, not a year later, or 
in some instances, perhaps, 2 years later, when it 
has become too late for the information to be of 
any value or to do any good. 

I think this is a strengthening amendment, one 
which will be of benefit, beyond doubt. Ifthe sub- 
stance of the legislation in this area has any real 
benefit to offer at all, this amendment will insure 
greater benefit. Considering the protection and 
service which the provision in the bill is intended 
to afford, if the reporting as required by the 
amendment I have offered is done, rather than as 
is now provided in the bill, the real benefits and 
fruits of the legislation will inure to the benefit of 
the labor organization and its members. 

Mr. President, I ask to modify my amendment 
as follows: 

On page 14, line 8, strike out “file annually” and 
insert in lieu thereof: “within 30 days after the 
undertaking or agreeing to undertake such activ- 
ities.” 

I submit that the amendment, as modified, is in 
line with the general purposes I have sought to 
achieve in the proposed legislation, namely, to 
make use of the very best language possible in 
order to afford the protections in the areas in which 
it has been found that conditions which need to be 
remedied prevail. I think that if the employer is 
to be permitted to employ consultants and he 
certainly should be permitted to employ them— 
when he employs them for the purpose set forth in 
section 103 of the bill, knowledge of such employ- 


ment should come to public attention at the time 
or shortly thereafter—within 30 days thereatter— 
rather than a year afterward, or even longer. I 
submit that the amendment is one which has real 
merit and should be adopted. 

Mr. Kennedy. Mr. President, as I understand, 
instead of the employer having to report whatever 
payments he makes to the middlemen annually, he 
will submit to the Secretary of Labor a report 
every time such a payment is made. In other 
words, if he employs a consultant on a retainer 
basis and is paying him every month, he will sub- 
mit his report to the Secretary of Labor on that 
basis. Is that the purpose of the amendment? 

Mr. McClellan. No. If he has made an acree- 
ment to pay a stipulated fee or a stipulated salary 
at the time the agreement is made, it is the purpose 
of my statement to have him report that fact with- 
in 30 days. 

Mr. Kennedy. I should like to ask the Senator 
concerning the words “any expenditure” on page 


12, line 19. In other words, under the language of 


the Senator’s amendment, an employer would have 
to make a report every time he has paid a bill. 

Mr. McClellan. The intention is to publish the 
information within 30 days of the time the pay- 
ment is made or at the time the agreement is made 
to make the payment. 

Mr. Kennedy. A number of these payments are 
legal, as the Senator knows. As I understand the 
amendment, it is proposed to ask every employer 
who has a labor consultant on his payroll or who 
is working for him on some matter which is legal 
under the Taft-Hartley Act and under the bill, 
to file with the Secretary of Labor a report giving 
the amount and the purposes thereof every time 
he makes a commitment with a labor relations con- 
sultant and agrees to employ him. 

Mr. McClellan. No, it is not the intention to 
have him file a report every time he makes an 
agreement ora payment. I think the Senator will 
agree with me that if the information and the 
arrangements can be made known to the public or 
to those who are interested and affected before 
the work is completed, then the information may 
serve a useful purpose. But if we waited until a 
year afterward, and then had a report submitted, 
no information would be available until after the 
proceeding was all over. 

Mr. Kennedy. A member of the staff suggests 
that, what we are concerned about is the question 
of the frequency of the reporting. 
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Mr. McClellan. Yes; but that is not the 
pose. If some revision of the amendme 
needed, in order to make certain about 
point, very well. 

But I believe the Senator from Massachy 
will agree with me that if the information y 
not made available at the time of the happen, 
it would probably be of little value a yea 
That is the point. 

Mr. Kennedy. Mr. President, it seems to; 
that the purpose of the amendment is fine. 

Mr. McClellan. I thank the Senator fy 
Massachusetts. 

Mr. Kennedy. However, it will be sufficiens 
difficult to administer the act, with thousand 
reports coming in. We do not want to 
them to be made on a monthly or a bimo 
basis, because then the administrative probley 
would be insuperable. 

I am concerned with the frequency of 
reports. It would be possible for a perf 
legal arrangement to be made between a 
man and an employer; but we would not wi 
require, by any means of this amendment, th 
every time the employer made a legal pay 
of a bill, it would be necessary for him to file 
report. 

I wonder whether we may have a quorum ti 
at this time, in order that we may study th 
matter a little further. 

Mr. McClellan. Certainly. 

Let me state that I offer the amendment inil 
good faith. 

Mr. Kennedy. I understand. 

Mr. McClellan. I offer the amendment be 
I honestly believe that if the information wi 
supplied until a year later, it would then | 
little or no value. 

So I believe the amendment, is a very const 
tive one. 

Mr. McClellan. Mr. President, I ask 
mous consent to substitute for the amend 
which I originally offered a substitute amend 
as revised and redrafted. I ask for the i 
ate consideration of this amendment as a subst 
for the amendment originally offered. 

The Presiding Officer. The amendment wl 
stated for the information of the Senate. 

The legislative clerk read the amendment * 
follows: 

On page 12, line 6 through 18, strike out subdivision 
and renumber subdivision (2) as subdivision (1). 


» 18, lines 10 through 24, strike out subdivision 
menumber subdivision (4) as subdivision (3). 
+ 14, between lines 4 and 5, insert the following 
petion : 
wery employer engaged in an industry affecting 
> who makes or agrees to make— 
iy agreement or arrangement with a labor rela- 
sultant or other independent contractor by which 
on undertakes activities where an object thereof, 
f indirectly, is to persuade employees to exercise 
=xercise, or persuade employees as to the manner 
bing, the rights to organize and bargain collec- 
ough representatives of their own choosing, or 
' to supply such employer with information con- 
e activities of employees or a labor organization 
sion with a labor dispute, execpt information for 
in conjunction with a judicial, administrative, 
ll proceeding ; 
my payment or loan, direct or indirect, of any 
other thing of value, or any promise or agree- 
yefor, to any labor organization or any officer or 
.of any labor organization except (i) payments 
ito a collective bargaining agreement the terms 
Mave been fully disclosed to the employees in the 
rz unit, (ii) compensation paid to an officer or 
| of a labor organization for, or by reason of, his 
ts an employee of such employer, (iii) payments 
made by any national or State bank, credit union, 
company, savings and loan association, or other 
Htitution, and (iv) payments of the kind referred 
tion 302(c) of the Labor-Management Relations 
as amended; shall file with the Secretary with- 
ys after such agreement or payment a report 
7 its president and treasurer or corresponding 
| officers describing such agreement in detail and 
the date and amount of each payment or expendi- 
ke or to be made, and the name, address and posi- 
my, in any firm or labor organization of the per- 
Mom it was made, together with a full explana- 
+e circumstances of all such payments or expendi- 


pe 14, line 5, reletter subsection (b) as subsection 
~eletter the following subsections and references 
ptions. 

\Presiding Officer. The question is on 
i to the amendment, as modified, offered 
Senator from Arkansas [Mr. McCrenian]. 
McClellan. Mr. President, so far as I 
ne staff representing the distinguished Sen- 
em Massachusetts, and my assistant, have 
=pared the amendment in such form as to 
. both the distinguished Senator from Mas- 
tts and I think should be done in the area 
by the amendment. The amendment is 
ctory to me; I hope it is satisfactory to the 
~ from Massachusetts. 

Kennedy. Mr. President, the effect of the 
nent is to provide that when a legal pay- 
made, and a report is required at the time 
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an agreement is made—the language is quite pre- 
cise in this respect—it is then necessary for the 
employer to make a report to the Secretary of 
Labor. 

When an agreement which is legal under the 
Taft-Hartley Act and under this act and under 
other laws is made with a labor-relations consul- 
tant, he shall file the report on an annual basis. I 
think that meets the problem which has been sug- 
gested by the Senator from Arkansas; and, on the 
other hand, it maintains orderly processes and 
easier administration of the act. 

So I hope the amendment in its present form 
will be accepted. 

The Presiding Officer. The question is on 
agreeing to the modified amendment of the Senator 
from Arkansas [Mr. McCretian]. 

The amendment, as modified, was agreed to. 


(Cong. Rec. 6516-8, Senate, Apr. 28, 1959) 


Mr. Goldwater. Mr. President, I call up my 
amendment identified as “4—15-59-R,” and ask that 
it be read. 

The Presiding Officer. The amendment of the 
Senator from Arizona will be stated. 

The LucisuaTIvE CLERK. It is proposed, on page 
8, line 1, to strike out all of subsection (c) and 
insert in lieu thereof the following: 

(ec) Every labor organization required to submit a re- 
port under this title shall make available copies of such 
reports to each of its members and shall permit such 
members to examine the books, records, and accounts of 
such transactions as were or may be necessary to prepare 
or verify the reports required by section 101. The Secre- 
tary shall by regulation prescribe the form and manner 
for making such reports available to such members, and 
the time, place, circumstances, and conditions under which 
such books, records, and accounts may be examined by 
such members. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Sen- 
ator from Arizona [Mr. GotpwaTER]. 

Mr. Goldwater. Mr. President, I am having 
distributed to my colleagues a brief outline of what 
the amendment would do. 

T ask unanimous consent that the explanation be 
printed in the Rrcorp. 

There being no objection, the explanation was 
ordered to be printed in the Recorp, as follows: 


Union Mempers’ Access T0 BASIC REcoRD 


Amendment 4-15-59-R requires the union to make 
copies of the reports available to each individual member 
and to permit the members to examine the basic records 


upon which the report is based. The Secretary is given 
the authority to issue regulations governing the time, 


place, etc., whereby such records may be examined by the © 


members. 

The committee bill only requires the union to make the 
information required to be contained in the report avail- 
able to all the members of the uuion. But unless the 
union member has access to the basic books and records 
on which the report is based, he is not in a position to 
determine the truth or falsity of the report filed by the 
union. 

The only person authorized under the bill to inspect the 
basic books and records is the Secretary of Labor. With 
literally thousands of union reports streaming in on him, 
the only way that he can determine the truth or falsity 
of these records is to resort to a spot check of some of 
them. 

If the membership were able to compare the basic rec- 
ords with the field report, erroneous and inaccurate 
statements could readily be discovered and such informa- 
tion transmitted to the Secretary in order to enjoin a 
violation which has occurred or is about to occur. 


Mr. Goldwater. Mr. President, this amendment 
would require the union to make copies of the re- 
ports available to each of the members and permit 
the members to examine the basic records upon 
which the report is based. The Secretary would 
be given the authority to issue regulations govern- 
ing the time, place, and so forth, whereby such rec- 
ords may be examined by the members. 

The committee bill purports to insure honesty 
in union officials by requiring the union to make 
the report available to all the members. But does 
it? Let us see how this provision works out in 
actual practice. The union files the reports and 
gives copies to all its members. The member reads 
the report and comes across a particular statement 
about which he has some doubt. He goes to the 
union headquarters and demands to see the records 
upon which the report is based, in order to satisfy 
his doubt. The union officer refuses to let him 
see the basic records. Does the union violate the 
law? Not if the committee bill is enacted. The 
union officer is perfectly within his rights to refuse 
a member access to the basic records, according to 
the committee bill. Once the union made a copy 
of the report available to the member, it satisfied 
the requirement of the committee bill. 

Obviously, the committee bill provision is a 
farce. The only person authorized under the bill 
to inspect the basic books and records is the Secre- 
tary of Labor. With literally thousands of union 
reports streaming in on him, the only way he can 
determine the truth or falsity of these reports is to 
resort to a “spot check” of some of them. This is 


on 


against this amendment is that it could le 
harassment of the union and its officers by 


turning the incumbent leadership. This ar 
is specious. The amendment would give the 


records. 
Second, why so much concern about the 
and its officers? How about a little concer 
the members who, incidentally, own the unig 
Are not their rights to be protected equally asmnd 
as those of the union? Is the whole purpe 
plan of this proposed legislation to protect 
ion, or is it to ferret out corrupt and rackete 
union bosses by enabling the members to kno 
is going on in their union? Should not aj 
member, whose right to a job may depend? 
membership in a union, be given at least the su 
right as a stockholder of a corporation ? 
These questions, of course, must be answered i 
the affirmative. 
Mr. President, I do not know whether th 
tinguished Senator from Massachusetts [ 
nEDY| has had a chance to read this amen 
If he has, I would appreciate having his com! 
on it. 
Mr. Kennedy. Mr. President, I am strong) 
opposed to the amendment. The amendment 1 
discussed in the committee. 


make reports in such detail as the Secret 
Labor requested, and the Secretary of Labor 


purpose of the amendment, as I understand 
would be to make available upon request the 


ther information which a union member 
ire. Is that correct? 

Idwater. It would not be upon request. 
be under circumstances and regulations 
ribed by the Secretary of Labor. 

my proposed amendment, the informa- 
d be made available to the union mem- 
r certain regulations. The records from 
reports were submitted to the Secretary 
vould be made available. 

‘contention that there is no way for the 
nbership to know whether the reports are 
unless the records are available. The 
mber must depend upon acceptance or 
of the report by the Secretary of Labor. 
mion member had the right, as a stock- 


es, to go to the books, that in itself, I 


auld tend to curb the racketeering and the 
the money, practices about which we 
. the McClellan committee hearings. 
mnedy. I will ask the Senator if, under 
Iment, it would be compulsory for the 
of Labor to issue a regulation which 


e these powers to the union members, or 


t would be a matter of discretion with 
cary. 
pldwater. Under my amendment, the 
all” is used. The word “may” is not 
“shall”. 
mnedy. In other words, it would change 
on quite substantially from the provision 
under consideration. It would give the 
very union member to examine in detail 
ds, books, financial statements, check- 
1 all the details of the union’s operations, 
member willed it. 
idwater. Under circumstances to be pre- 
y the Secretary of Labor. I think the 
of Labor could well provide regulations 
uld prevent the capricious use of such 
The regulations could be written to pre- 
- the Senator expresses concern about— 
its who simply want to harass union 


10t fearful that union officials will be 

T am fearful that reports can be made 
retary of Labor, and that in the course 
‘sa year the Secretary of Labor will find 
» wrong with them, but that it will take 
eriod of time, possibly another year, for 
e Department to go into the matter, and 
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about 2 years after the horse has run down the 
road with a load of money on his back the barn 
door would be closed. 

I should like to make it possible for a union 
member who believes something is wrong with the 
bookkeeping, or that something is wrong with 
the operations of the union, to have access to the 
books. Then if the union member can prove to 
the Secretary of Labor there is something going 
on in the union which should not be happening, 
the Secretary of Labor could step in more quickly 
to put a stop to it than he could under the provi- 
sions of the bill under consideration. 

Mr. Kennedy. Let me ask the Senator if it is 
true that a shareholder of a corporation is per- 
mitted to examine the books, simply because he 
possesses a share of stock of a corporation. 

Mr. Goldwater. Every union officer I know 
of—or, to put it another way, with whom I have 
come in contact—who negotiates, owns at least a 
share of stock in the company with which he ne- 
gotiates, for the very purpose of looking at the 
records. 

I do not think we can in this case make a direct 
comparison between a corporation and a union. 
Let us compare the union with the American Le- 
gion, or some organization for the mutual benefit 
of its members. That is what a union organization 
really is. Certainly in organizations such as that 
the members have access to the books at any time, 
and to the detail in the books. 

In a corporation, one of the reasons why a stock- 
holder does not have access in every case to the 
details, such as the checkbooks, et cetera, is that it 
would result in the giving away of corporate 
secrets. There is no profit-making included in the 
union organization, so there is no danger of giving 
any secrets away. 

We want the member of the union to know 
where his money is going. The union member 
pays so much money a month in the form of dues 
and assessments. He does not expect to get any- 
thing back in the way of monetary return, but he 
wants to feel that the money is being used for 
proper purposes, and honestly. If the union mem- 
ber has any reason to suspect some wrongdoing, I 
think, since he belongs to what we call a volun- 
tary organization, I do not agree with that ter- 
minology, but if we accept the voluntary approach, 
he has, or should have, the right to look at the 
books and records. 


Mr. Kennedy. Mr. President, I oppose this 
amendment very strongly. On page 8, line 1, of 
the bill we find the following subsection : 


(c) Every labor organization required to submit a re- 
port under this title shall make available the information 
required to be contained in such report to all of its 
members in such form and manner as the Secretary shall 
by regulation prescribe. 


In order really to protect the interest of union 
members in a genuine way, the bill provides for 
very full reporting of all financial transactions of 
the union. The reports would be made to the 
Secretary of Labor. They would besworn to. If 
information were omitted or misstated, that would 
constitute a crime. The Secretary must make the 
information available to union members in the way 
he thinks best to carry out the purposes of the act. 

The Senator from Arizona would change all 
that, and provide that every union member—some 
of whom may be engaged in harassing activities, 
or may be extremely interested on behalf of em- 
ployers, shall have the right to examine all the 
files and data of a union. 

A union is not the American Legion. It is or- 
ganized for the purpose of protecting the eco- 
nomic rights of its members. It is given special 
privileges and rights by the Federal Government, 
and certain duties are imposed upon it. 

I would object to a corporation being compelled 
to give to every shareholder a list of all its 
customers and the prices it is quoting, and all the 
letters of information it receives on any matter 
in any of the books of thecorporation. 

This provision and the bill itself protect the 
rights of union members in a far more satisfac- 
tory and genuine manner than would the amend- 
ment of the Senator from Arizona. In my opin- 
ion his amendment would open up opportunities 
for harassment, and in some cases the disintegra- 
tion of unions. In my opinion it is not intended 
to protect the financial rights of responsible union 
members. 

I hope the amendment will be rejected. If 
necessary I shall ask for the yeas and nays on this 
amendment, because I think it is basic. 

Mr. Goldwater. Mr. President, I ask for the 
yeas and nays on my amendment. 

The yeas and nays were ordered, 

Mr. Allott. Mr. President, will the Senator 
from Massachusetts yield for a question ? 

Mr. Kennedy. I yield. 
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Mr. Allott. I have listened to what the § 
has just said. I wonder if he is implying 
remarks that the stockholders of corporatj 
not have the right to examine the books of 
poration. I must admit that my own expgy, 
in this particular field is somewhat limite) 
have had only one case on the subject in 
but, as I have always understood the gene 
of the law with respect to examination, {] 


be reasonable—reasonable as to frequency, a 
sonable as to the place and hour of such egy, 
nation. 


Mr. Kennedy. I do not agree that there 
law—at least that I Imow of; certainly 


eral law—vesting in the shareholders of 
ration the right to examine all the financia 


tion. The way the Senator is presenting 
it seems to me to change the law as I hay 
understood it. My understanding is tha 
holder does have the right to examine 
That is the reason for the many suits w 
been brought from time to time for the pur 
enforcing that right. 
The only thing I wish to be sure of—and 
haps other Members of the Senate are m 
pletely advised on this subject than either 
tor from Massachusetts or myself, and pi 
they can inform us—is that the right of 
tion is guaranteed. As I have always un 


amine the books. ' 
Mr. Kennedy. ‘The amendment provide 
Every labor organization required to submit 4 


under this title shall make available copies 0 
ports to each of its members and shall permit 


tion of the profit-and-loss sheet, includ 
counts and other information. I do not kno 
any Federal law which grants such a right +© 


ill itself makes available to the members 
onsible way the necessary information. 
,, [ am opposed to the amendment. 
idwater. Mr. President, I point out that 
rge of my amendment is very clear: 

bor organization required to submit a report 
title shall make available copies of such re- 
h of its members— 

chat point we do not disagree with the 
rom Massachusetts. The amendment goes 


permit such members to examine the books, 
id accounts of such transactions as were or 
essary to prepare or verify the reports required 
01. 


he language prescribes what the Secre- 
‘do. 


, the attention of the Senator to the fact 


1 we are talking about a corporate body, 
king about a body in which a person can 
not, according to his will. When we are 
pout a union, in many cases we are talk- 


» an organization to which a man must. 


order to work. 
e two different situations. First,if aman 
nat a corporation is not producing enough 
investor or doing enough for the 
er, he can sell his shares and get 
the case of a union, a man must belong 
‘ion in order to work. If he withdraws 
union, in effect, he is quitting his job. 
look elsewhere for work in the town 
lives, or leave town to find employment 
re else. 
ovisions of Senate bill 1555 are fine so 
y go. The reports are made to the Secre- 
wabor. They are made at the end of the 
r, or at such other times as he may pre- 
der regulations promulgated by the Sec- 
‘ Labor. Thousands of reports will be 
|. In the course of the following year or 
sports will be examined. As such reports 
itted by individual unions, there may be 
of unions who will say to themselves, 
; something wrong about this report. I 
py of the report sent to the Secretary of 
donot think the report is right.” 
can he do under the provisions of the 
bill? He must wait until the Secretary 
finds something wrong with the report— 
s—and then go through the processes of 
mney General’s office. 


531 


The only result of the enactment of my amend- 
ment would be to allow the member, under regula- 
tions prescribed by the Secretary of Labor, to ex- 
amine the books. If he can say to the Secretary of 
Labor, “Look here, Mr. Secretary, the statement 
contained in this report is wrong. I have looked at 
the books. This is what is wrong.” If he can prove 
it, he obtains quick access to the Secretary of Labor 
and to corrective action pertaining to this own 
union. 

I cannot understand why, in a bill purporting 
to protect labor union members, we are unwilling 
to give them the right to examine the books. We 
are not talking about a profitmaking organization. 
We are not talking about an organization which 
has many expenses, a large staff, and operates as a 
corporate or business structure. 

We are talking about an organization set up 
ostensibly to do one thing, that is, to bargain for 
better wages, hours, and working conditions. The 
man who must pay his dues in order to keep his 
job should have the basic right to know how his 
money is being spent—not from a report submitted 
by the head of the union to the Secretary of Labor, 
and subsequently to the member. If at any time 
during the year he suspects that there is something 
wrong with the report, he should be able to make 
application to the Secretary of Labor and have 
access to the books. 

Mr. President, I do not care to labor the point 
further. The amendment is obviously needed, in 
view of the conditions disclosed in the McClellan 
committee hearings. 

Mr. Goldwater. Mr. President, to my amend- 
ment which is identified as “4-15-59-R,” as it is 
now at the desk, I would add, in line 3, after the 
word “members”, the words “for proper cause”; 
and on page 2, in line 2, after the word “the”, I 
would add the word “cause.” If those modifica- 
tions are made, the amendment as thus modified 
will then read as follows: 

Every labor organization required to submit a report 
under this title shall make available copies of such reports 
to each of its members and shall permit such members for 
proper cause to examine the books, records, and accounts 
of such transactions as were or may be necessary to pre- 
pare or yerify the reports required by section 101. The 
Secretary shall by regulation prescribe the cause, form, 
and manner for making such reports available to such 
members, and the time, place, circumstances, and condi- 


tions under which such books, records, and accounts may 
be examined by such members. 


Mr. President, I ask unanimous consent that this 
modification may be made in my amendment. 

The Presiding Officer. Is there objection? 
The Chair hears none ; and the amendment is modi- 
fied as requested. 

Mr. Goldwater. Mr. President, let me ask my 
friend, the Senator from Massachusetts, whether 
he will accept the amendment, as modified. 

Mr. Kennedy. Yes; I accept the modified 
amendment, It seems to me that when the amend- 
ment, as modified, is read in conjunction with sub- 
section 101(c), of title I, on page 8 of the bill, the 
amendment will be found to be in the public 
interest. 

I express appreciation to the Senator from Ari- 
zona for adjusting his amendment, and I also ex- 
press appreciation to the Senator from New York 
[Mr, Javits]. 

Mr. Goldwater. Mr. President, I believe that 
the yeas and nays have been ordered on the ques- 
tion of agreeing to my amendment. I ask unani- 
mous consent that that order be rescinded. 

The Presiding Officer. Is there objection? 
Without objection, it is so ordered. 

Mr. Javits. Mr. President, will the Senator 
from Arizona yield to me? 

Mr. Goldwater. I yield. 

Mr. Javits. I think this is an excellent solution 
of the matter, because it equates the rights of the 
union members with the rights of corporate stock- 
holders, and it prevents a proliferation of the in- 
spection. I believe the amendment is acceptable 
because it would prevent vexatious forays into the 
unions books. 

The Presiding Officer. The question is on 
agreeing to the amendment, as modified, of the 
Senator from Arizona [Mr. Gorpwater]. 

The amendment, as modified, was agreed to. 


(Cong. Rec. 6520-23 Senate, Apr. 23, 1959) 


Mr. Goldwater. Mr. President, I call upon my 
amendment identified as “4—-15-59-Q.” 

The Presiding Officer. The amendment offered 
by the Senator from Arizona will be stated. 

The Lectstative CLerx. It is proposed, on page 
7, lines 16 and 17, to strike out the words “agere- 
gating in excess of $250”. 

Mr. Goldwater. Mr. President, this is a very 
simple amendment. On page 5 of the bill, we find 
title I, the Reporting and Disclosure title. Let us 
turn to page 7, line 16, subsection (5) (b) (4). My 
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purpose is to amend that provision by strik 
the $250 amount. 


all loans to any officer, employee, or memb 
gardless of the amount of such loan. Th 
mittee bill, requiring a report on loans to, 
and members only where the loan or loans { 
more than $250, would allow the union 
loans of $250 or less to favored membe 


union member with an opportunity of 
exactly what his union is doing and how 
nances of his union are being handled. In ¢& 
to the treatment of loans to officers and me 
the union must report on all loans, regardles 
amount, made to business enterprises. There) 
reason at all why these loans should be they 
differently, especially in view of the fact tha] 
to officers and employees are far more com 
than are loans to business enterprises. 

If the purpose of a union financial repor 
have any meaning, then this amendment ij 
be adopted. 

In the subcommittee we reduced the 
from $500 to $250. It is the feeling of the jm 
Senator from Arizona, and, I may say, some 
other members of the minority, that no 
should be specified, that all loans should be 
ported. 

I should like to ask my distinguished ite 
from Massachusetts if he might not be will 
to agree that the amount “$250” could be str 

Mr. Kennedy. Mr. President, I yield mysél 
minutes. 


it is provided that it shall be against the. 
a union to lend any union member or officer 0 
$1,500. It may be that figure is a little high 


the committee. 

Originally in the committee there was @) 
vision before it that any loan of over $500 sho 
be publicly reported. It was felt that @ 
was too high, and the figure was reduced 

The way the bill reads it is against the la 
any union to make any loan of more than % 
to anyone in the union. Loans of over $200 
be reported. 


Wk 
l! 


jator from Arizona seeks to eliminate the 
ompletely and provide that every time 
dans $10, $15, $20 to a member who may 
edical bill or may be in some difficulty, 
-eport must be made. If that is not put- 
and of the Federal Government deep into 
s of a voluntary organization, I do not 
at is. This proposal does not involve 
s of union members, about which we have 
ing so much for several days. 

v the Senator from Arizona offers the 
nt in good faith, but I say to him that 
perhaps drop the $1,500 prohibition, be- 
it may be too high a figure, and I would 
red to accept $175 as a figure instead of 
hink the Senator from Arizona is going 
han is necessary to protect the equity of 
1 members when he provides that loans 
ize must be publicly reported. It seems 
snot necessary. 

the Senator from Arizona consider some 


oldwater. I may say the principal rea- 
I have made the suggestion is not par- 
that the figure is $250, or that it should 
$20, but that the reporting of all these 
rot required, regardless of what the limit 
n imagine that in some unions the use of 
an could be for political purposes within 
n. In other words, it could be said, “If 
t to borrow some money to help pay your 
expenses, you had better be on the right 
tically, of the union, or a loan will not be 
ung.” 
ot as concerned as the Senator from Mas- 
-s is about the amount of work which 
‘e entailed. In corporations and other 
»s work of this kind is done, the funds are 
separate accounts, and they are available 
rting purposes to stockholders or to offi- 
uy time. It does not entail any work. 
10t necessarily mean there will be a great 
‘ans. I am not against the lending of 
though it would have to be provided for 
nstitution. 
ver, if we have an exemption point, I think 
find that, exemption point will be used as 
of power against the union members. 
cennedy. Mr. President, as I understand 
posal, if a man were to borrow $10 to pay 
al bill, under the language the Senator 
‘zona has suggested, it would require a 
Is that a correct understanding ? 
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Mr. Goldwater. The Senator is correct. At 
the end of the year, when the report was made, 
there would be a place in the column prescribed 
by the Secretary of Labor for the listing of loans 
to members. The books would be reflected on the 
report. 

Mr. Kennedy. Let us suppose the money had 
been repaid in the meantime. 

Mr. Goldwater. That would be indicated on 
the form. 

Mr. Kennedy. As I say to the Senator, if the 
Senate feels it wise I would accept some change 
from the $250 to perhaps a lower figure, but I 
really do not see why we should point the finger 
of suspicion to such an extent as is proposed. This 
really does not involve, in my opinion, the rights 
of union members or their protection, because un- 
der the bill if anyone seeks to defraud any union 
by any means, direct or indirect, he is subject to 
sharp criminal penalties. Al the amendment 
would do is to require that any loan of a rather 
small amount be reported to the Government, 
which I think would be extremely burdensome 
and unnecessary, and I think it would reflect a 
view of unions and union members and their ability 
to govern themselves not shared by the chairman 
of the committee. 

I am opposed to the amendment, and I am pre- 
pared to yield back my time. 

Mr. Goldwater. Mr. President, I repeat, it is 
not the amount of money which worries me. I 
would not want to have it provide $5 or $10 or any 
amount of money. 

The Presiding Officer. The time of the Senator 
from Massachusetts has expired. 

Mr. Goldwater. Mr. President, I yield myself 
5 minutes. 

Mr. Kennedy. I will not yield back my time 
yet, Mr. President. 

Mr. Goldwater. I am concerned about the mat- 
ter. We can conceive of a situation where a man 
needs to borrow money and the only source might 
be the union. The man might say, “I would like 
to borrow $100 to take care of my hospital ex- 
penses,” and the union treasurer might say, “We 
have an election coming up in the union next 
month, For whom are you going to vote?” That 
might affect whether the man got the loan or not. 
If he is on the right side in the election he might 
get the Joan, and if not, he might not. This could 
be a source of power, rather than a simple loaning 


of money. 


Tam very hopeful that the Senator from Massa- 


chusetts will take the amendment. We have come 


down a long ways from the original figure. We 
have cut the figure in half. I think we can elimi- 
nate it entirely. I do not think it would be a bur- 
den. I do not think it would reach the hand of 
the Federal Government into the matter any 
further. 

After all, we are talking about sums of money 
paid in for the purpose of promoting collective 
bargaining or any other purpose. If the constitu- 
tion of the union provides that the money can be 
loaned to the members for certain purposes, that 
is perfectly all right, but we should require the 
reporting of the loans. I am sure the loans would 
be kept on the books, and there would not be a 
duplication of effort. Any well-run union will 
record any loan for $1 or 50 cents, up to the legal 
amount. 

I get back to my thesis, which is not the amount 
of money but the potential threat of power which 
rests with the ability to make loans. 

Mr. Kennedy. Mr. President, I yield myself 2 
minutes. 

In the first place, in the example the Senator 
gave, if the money were loaned prior to an election 
and represented not an obligation which had to be 
repaid but an attempt to influence a vote, that type 
of loan is already prohibited by the language. Sec- 
ondly, if there were a loan in lieu of a payment 
which was going to be paid off to a union officer, 
that also is prohibited. 

It seems to be that if the union is engaging in a 
practice of making loans for purposes which are 
really some sort of a “payoff” it would be a crime 
under the law. I wonder whether this amendment 
really is necessary. 

Mr. Goldwater. The point I make is that it 
would be very difficult to prove such a crime, if it 
were not necessary to report the loans. In other 
words, if the president of the union has the ability 
to make a $250 loan and another man comes in, as 
an example, he might say, “You and I had an argu- 
ment in the past.” And he might say, “I am sorry, 
but I cannot lend you the money.” 

Circumstances might affect the stand of one man 
against another or for another in the future. That 
is what I am afraid might happen. It is not that 
the money will not be repaid, but the money does 
not have to be reported. I assure the Senator that 
every well run union in the country keeps a record 
of all loans and the pay back. It is not a case of 
a “payoff,” because these loans are bona fide loans. 
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I am not objecting to the making of loang| 
union. I am objecting to the fact that the 
are not reported. 

Mr. Kennedy. Mr. President, as I have gg 
were attempting to reach a figure which wag my, 
petty. There was not an attempt to providg; 
concealment or “payoffs.” The Senator is yp) 
ing to reach any figure of agreement. As]: 
I was willing to take a lower figure than the ®: 
to make sure these were petty loans. If the, 
no common ground, I am prepared to yie 
my time. 

Mr. Goldwater. Would the Senator want to, 
really petty and say $10? 

Mr. Kennedy. I think that is really petty, 9 
not worthy of the Senator. Why does the § 
not suggest some figure more near to what [yy 
discussing ? 

Mr. Goldwater. I said that as a pleasant 
course. I do not want to retreat. If the 
is not willing to accept the amendments, I y 
rest upon the judgment of the Senate. 

I yield back the balance of my time. __ 

Mr. Kennedy. Mr. President, I yield back th 
balance of my time. ) 

The Presiding Officer (Mr. Corron in th 
chair). All time having been yielded ba 
question is on agreeing to the amendment 
by the Senator from Arizona (putting the qua 
tion). 

Mr. Humphrey. Mr. President, I ask for 
division. 

On a division, the amendment was rejected. 
(Cong. Rec. 6533-4, Senate, Apr. 23, 1959) 


Mr. Goldwater. Mr. President, I call 
amendment designated “4-17-59-CC” anda 
it be read. 

The Presiding Officer. The amendment Ww! 
be stated for the information of the Senate. 


to require an attorney who is a member in good | 
ing of the bar of any State to include in any 
quired to be filed pursuant to the provisions of 


2 minutes. The amendment specifically 
from the reporting requirements of the bill ™ 


ation between an attorney and his client. 
now know how I can explain the amend- 
more completely than that. I think 
srney and every Member of this body 
ds the historic relationship and sanctity 
mmunications. I hope the Senator from 
setts will accept the amendment. 
nnedy. Mr. President, I am prepared to 
-amendment. As I understand, it is the 
at which takes care of the lawyers. 
idwater. That is correct. 
mnedy. It goes against my grain to ac- 
mendment, because no bar association in 
H States, as of tonight, has moved against 
»r who has come before the McClellan 
»and who has participated, in one way or 
in the improper practices which have 
d. Yet the bar associations, which are 
to have the highest ethical standards in 
, have not, as of tonight, moved against 
rey who has been involved in these cases. 
the Senator from Arizona is not an at- 
nerefore, he is not a member of a bar as- 


I am certain he is motivated by a de-' 


vance the public interest. 

.ecept the amendment; and I hope it will 
5 the bar associations of the United 
fulfill their responsibility in a more sub- 
“iy than they have so far on this particu- 
am of ethical practices. I think this re- 
ity is tied in completely with the problem 
xt practices, “sweetheart” deals, and all 
£ the racketeering and corruption which 
ittee found to exist in labor-management 


sldwater. I am not any happier than is 
-or from Massachusetts about the activi- 
yme of the attorneys who appear before 
xittee. But as a layman I recognize that 
st be lawyers to represent those people, 
ve like the people or not. 

-yman, I believe there should be a perpet- 
- the sanctity of relations between attor- 
slient. I know that if I were involved in 
on in which an attorney was representing 
» report had to be made, I would not want 
3 intimate details of communications be- 
3 attorney and me to become public prop- 


~ with the Senator from Massachusetts 
=e have been cases in which the bar as- 
‘s could have moved against certain law- 
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yers. I hope our little exchange tonight may pro- 
vide the necessary motivation for that movement. 

Mr. Kennedy. I was not referring to the law- 
yers who represent criminals, however obnoxious 
they may be. I was referring to lawyers who deal 
collusively with crooked unions, crooked union 
leaders, or crooked employers, and then, in an at- 
tempt to protect themselves, justify their actions 
on the basis of a confidential relationship. 

However, the amendment which the Senator is 
offering is a part of most other laws in related 
fields; therefore, I will accept the amendment. 
But I hope—and I believe the Senator from 
Arizona feels the same way—that bar associations 
will move with some vigor against lawyers who 
have, I think, failed to meet the standards of their 
profession. 

Mr. Goldwater. I thank the Senator from 
Massachusetts. There are similar provisions in 
the present act which, if enforced, would reach 
some of the activities of the lawyers to whom the 
Senator has objected. 

We are approaching the end of the 4th day of 
work on the bill. I think we have made rather 
remarkable progress. This has been due in large 
part to the very broadminded, cheerful way in 
which the Senator from Massachusetts has ap- 
proached the problem. I think he recognizes, as 
all of us do, that there is still the possibility of 
creating out of this measure a workable law which 
can apply to the problem. 

Mr. Dirksen. Mr. President, will the Senator 
yield? 

Mr. Goldwater. I yield. 

Mr. Dirksen. Unless I have been laboring under 
a delusion for the last 20 years as a member of the 
bar, it is my understanding that the safeguard of 
the lawyer-client relationship was designed not to 
safeguard or protect the lawyer, but the client. 
I am not so certain that the distinguished Senator 
from Massachusetts has been under a misappre- 
hension about it. 

Mr. Kennedy. If the Senator from Illinois had 
sat on the McClellan committee, he would under- 
stand that the practice works both ways. 

Mr. Dirksen. But that was not the reason it was 
designed in the first instance, when it was written 
into the law. The idea was that when a, client 
came into a lawyer’s office and laid out his confes- 
sional story, a confidential relationship was 
created, and the lawyer could not be brought into 
court to testify to the conversations between his 


client and himself. The law was not designed to 
defend the lawyer; it was designed to safeguard 
the American citizen who hired the lawyer. 

Mr. Kennedy. There is no doubt in my mind 
that the bill which was originally drafted by law- 
yers adequately protected them. Therefore, I do 
not feel that the amendment offered by the Senator 
from Arizona is wholly necessary. But in order 
that there may be no question about it, I will ac- 
cept the amendment. 

Tam certain that the Senator from Illinois, who 
is a member of the bar and has been a distin- 
guished Member of the Senate for a long time, 
must be as concerned as I am that no bar associa- 
tion in any State of the United States has as yet 
proceeded to take action against any lawyer who 
appeared before the McClellan committee, not be- 
cause of the intimate, confidential relationship be- 
tween lawyer and client, but because the lawyers 
themselves were engaged in collusive activities 
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CoMPaARATIVE ANALYSIS CHART 
Part 1. Basic individual rights 
DEMOCRATIC PROCEDURES IN LOCAL UNIONS 


Records kept and open to 
inspection. 


Financial records kept and 
open to inspection. 


Records must be preserved 


Protection of members’ 
funds by investment. 


Records must be made, 
kept, and open to inspec- 
tion. 


Labor Bill of Rights Act of 1959 
(Mr. BARDEN—H.R. 4473). 


Records shall be maintained of 
all actions taken at general 
membership meetings, meet- 
ings of directors, trustees, and 
Members of executive commit- 
tees. The records shall be 
open to any member who has 
paid dues in the last dues- 
paying period. 

Detailed financial records shall 
be maintained and shall be 
open to inspection by such 
members as above. 


All the records shall be kept for 


5 years. 


All funds in excess of the amount 


of dues and assesments re- 
ceived in 1 year, other than the 


- sum of pension and _ trust 


funds, shall be held in savings 
banks by investment or in- 
vested in a way prescribed by 
State laws for the investment 
of insurance company funds. 


(Mr, 
1137). 
Same in principle. No dues- 
paying qualification for 
record inspection. 
allows inspection by attor- 
neys or representatives of 
members. 


Labor-Management Basic 
Rights, Ethical Standards 
and Disclosure Act of 1959 

McCLEeLLAN—S. 


Similar provision 


with either labor or management. Nog | 
those lawyers has been subjected to any ] 
scrutiny by any bar association in the count 
Mr. Dirksen. That may very well be: 
think it is important to anchor the fundap 
reason or purpose for protecting this relatig 
It has existed since time immemorial. It y 
signed to protect the client against harassiya 
case somebody tried to compel him, by prog 
otherwise, to disclose conversations, con 
and statements which might have been 
changed between lawyer and client. 
Mr. Kennedy. Mr. President, I am delighj 
accept the amendment—lI mean to say I a 
amendment. [Laughter. | 
_Mr. Goldwater. Mr. President, the § 
from Massachusetts may not be delighted fo, 
cept the amendment; but the Senator from | 
zona is delighted to have the amendment acc 


(Cong. Rec. 6558, Senate, April 23, 1959) 


Labor-Management  Prac- 
tices Act of 1959 (Mr. 
GOLDWATER—S, 748). 


Labor-Management 
and Disclosure Acto 
KENNEDY—S, 1555), 


Do. 
Also 


Financial records a 
prepare and verify 
reports required b 
will be kept and 
There is no provisio1 
ber inspection of f 
but the contents of! 
shall be made ayaili 
membership (101 (¢ 
The financial and tru 
cord for such periodsa 
tary of Labor may Pp 
No provision. 
* 


Similar provision____---_--__ 


Records relating to financial 
matters and trusteeships 
must be kept for 5 years... 

ENON DRO WAS Onan 


DEMOORATIO PROCEDURES IN INTERNATIONAL UNIONS 


Records of actions, and votes 


taken, and detailed financial 
records will be kept and main- 
tained for 5 years from the 
making thereof. Recovds of 
actions taken and votes may 
be inspected by any member. 
Financial records may be in- 
spected by any member of a 
constituent union who has 
been authorized by vote of the 
constituent union to inspect. 
the records. 


(Cong. Rec. 6579-80, Senate, April 23, 1959) 
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Records relating only to 
financial matters and trust- 
eeships of subordinate 
unions must be kept for 5 
years and be open to in- 
spection by the Secretary 
of Labor and his represent- 
atives and union mem- 
bers at reasonable times, 
Election records and bal- 
lots preserved at least 1 
year, 


Records pertaining & 
and (301(e)) delega' 
tials must be kept. 
Financial and trust 
ords must be kept fo 
(105) designated b 
tary of Labor. 
for inspection by 
ship of the records B 
formation contain 

reports shall be 
to the membershf 


rse. Mr. President, I call wp my second 
at which is at the desk and is marked 
ent No. 2.” 

esiding Officer. The amendment will be 
the information of the Senate. 
GISLATIVE CLERK. On page 43, line 17, 
_ of the sentence, it is proposed to insert 
‘ing new sentence: 

ag determinations under this subsection, the 
hall comply with sectiens 5 and 6 of the Admin- 
rocedure Act. 

prse. Mr. President, I ask Senators to 
age 43, line 17, of the bill. At the end 
antence, I simply add, again, a specific 
‘to the Administrative Procedure Act as 
pon the decisions which will be rendered 


seretary of Labor in administering this 


~ section. 

he chairman of the committee if he is 
-accept this amendment. 

ennedy. Once again, if we may have 
the amendments, I think we can make 
ons promptly. 


prse. I am very sorry. I asked to have 


ude available. The explanation of the 
nt is that after section (b) page 43, line 
ply provides that in making the deter- 
; under this subsection the Secretary 
ply with sections 5 and 6 of the Adminis- 
cocedure Act. . 
ennedy. I will accept the amendment. 
in, it provides for the application of the 
rative Procedure Act. 

back the remainder of my time on the 
nt. 
orse. I yield back the remainder of my 


residing Officer. Without objection, the 
nt of the Senator from Oregon [Mr. 
s agreed to. 

orse. Mr. President, I call up my amend- 
abered 3. 

residing Officer. The amendment will be 
‘the information of the Senate. 
EGISLATIVE CrerK. On Page 43, line 7, 
e” is is proposed to insert: “information 
by said titles.” 

forse. Mr. President, I think this is a 
~ amendment. It makes clear the type 
nation which is sought to be filed. 


-ennedy. Mr. President, I yield myself 2 
t, 


It seems to me that on page 43, line 


--621—-64—38 


instead of saying “information required by title I 
or title II,” the Senator should say: “such infor- 
mation.” 

Mr. Morse. I accept the modification. 

The Presiding Officer. Without objection the 
amendment of the Senator from Oregon [Mr. 
Morsr], as modified, is agreed to. 

Mr. Morse. Mr. President, I call up my amend- 
ment numbered 4. 

The Presiding Officer. The amendment will be 
read for the information of the Senate. 

The Leaisinative CierK. On page 18, line 21, 
after the word “Secretary,” it is proposed to insert 
the following: “upon application by a labor or- 
ganization or employer”. 

On page 18, line 22, after the word “for” to 
insert the word “such”. 

On page 19, line 3, after the word “thereby” to 
insert a comma and add: “Provided further, That 
the Administrative Procedure Act shall be appli- 
cable to such revocations.” 

Mr. Morse. Mr. President, if the chairman of 
the subcommittee will bear with me, we might go 
through the amendment together. On page 18, 
line 21, after “Secretary,” it is proposed to insert 
“upon application by a labor organization or 
employer.” 

Then, because it is related to the following lan- 
guage, I will proceed to the next line on page 13, 
line 22: After “for”, it is proposed to insert “such.” 

On page 19, line 3, which is really the heart of 
the amendment, after “thereby” it is proposed to 
insert a comma and add “Provided further, That 
the Administrative Procedure Act shall be appli- 
cable to such revocation.” 

I call the attention of the Senate to what is pro- 
vided in subsection (b) : 

The Secretary shall have authority to issue, amend, 
and rescind rules and regulations prescribing the form, 
time of filing, and publication of reports required to be 
filed under this Act and such other reasonable rules and 
regulations (including rules prescribing reports concern- 
ing building funds, trusts, or enterprises financed by a 
labor organization) as he may find necessary to prevent 
the circumvention or evasion of such reporting require- 
ments. 

Again, it is the Secretary's judgment which is 
called for. 

Im exercising his power under this section the Secre- 
tary shall prescribe by general rule simplified reports for 
labor organizations or employers for whom he finds that 


by virtue of their size a detailed report would be unduly 
burdensome: Provided, That the Secretary may revoke 


such provision for simplified forms of any labor organiza- 


tion or employer if he determines, after such investigation, 


as he deems proper, that the purposes of this section 
would be served thereby. The Secretary may exempt 
from the requirements of section 101, for such definite or 
indefinite periods as he may determine, any labor organi- 
zation or class thereof temporarily convened either for the 
sole purpose of negotiating a labor agreement or for car- 
rying out educational activity. 

I suggest on page 19, line 3, after “thereby,” the 
insertion of a comma and the words: “Provided 
further, That the Administrative Procedure Act 
shall be applicable to such revocations.” 

Suppose a simplified form has been granted. 
All at once the Secretary says: “I revoke it.” 

The union replies: “That is unfair tous. There 
is no good reason to revoke it. We ought to have 
the benefit of the simplified form.” 

To use a hypothetical example to illustrate the 
procedural point, the union may contend, rightly 
or wrongly, that a particular Secretary of Labor, 
for some reason, has a bias against the union. 
They think he is unfair. They think he is prej- 
udiced. They think he is trying to harass the 
union. I am talking about the fears which some- 
times people, with human frailties, develop in this 
field. 

I simply say that the Secretary ought to be 
perfectly willing to let the Administrative Proce- 
dure Act run its course and say why he thinks 
there should be a revocation. I think that with 
this provision in the bill, we will not find any 
unions coming forward and asking to have the 
Administrative Procedure Act apply so as to make 
a record against them which that procedure will 
permit, unless they have a case. But they are 
entitled to a check, it seems tome. They are en- 
titled to the opportunity to have a review. They 
are entitled to the right, even though they may be 
dead wrong, in thinking that the Secretary of 
Labor is discriminating against them in his revo- 
cation. That is all Iam asking. 

Mr. Kennedy. Mr. President, I should like to 
accept this amendment, but I do not think I can. 
The language in the bill was carefully worked out 
after thorough consultation. I think the Ad- 
ministrative Procedure Act, if applied to page 19, 
would offer some difficulties for the Secretary. I 
wonder if it would be possible to have the Senator 
from Oregon withdraw his amendment. 

Mr. Morse. No; I could not withdraw the 
amendment, because I really think it will strength- 
an the bill. 
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The Senator knows how much I would 
accommodate him. But I could not ve 
withdraw the amendment, inasmuch as the} 
cludes a provision which provides for the ex, 
of judgment or discretion by the Secretary g 
bor. That provision would have a very defy; 
effect, inasmuch as the Secretary of Labor g, 
exercise his discretion—although we pray hy 
would—to the detriment of a group of 
he could, if he wished to, exercise his ¢ 
unfairly or in a discriminatory manner. 
not forget that then they would have to rey 
in a status quo position until that action bys 
Secretary of Labor was reversed. 

Under my proposal, the worker who was 
would be put in such a position that all 
have to do would be to come forward and, 
the Administrative Procedure Act, ask th 
tary of Labor to show his reason for the revoeatig 

What is wrong with such a provision?” 

Mr. Carroll. Mr. President, will the § 
from Oregon yield to me? 

Mr. Morse. I yield. 

Mr. Carroll. I, too, seek information. 


that action would be unfair or discrimina 
Can the Senator from Oregon give us ane 
I am generally in agreement with the 


the bill best illustrates the point; so I shall 
the language, and then I shall refer to a! 
thetical case. : . 

I refer now to page 18, beginning in Ii 
and reading as follows: 

In exercising his power under this section the Secrel@ 
shall prescribe by general rule simplified reports 
organizations or employers for whom he finds t 
virtue of their size a detailed report would be W® 
burdensome. 

Mr. Carroll. What is the purpose of the rep 
What is the reason for it ? 

Mr. Morse. This part of the bill provid 
for the much longer reports, which call f 
more detailed information; or, in the 
small union, the bill calls for a much sim 
report, which calls for less information. 


S| 


a> 


eretary of Labor is to be given that dis- 
“et us assume that the Secretary exercised 
‘point of saying to unions X, Y, and Z, 
short report”; and let us assume that 
filed the short report. 
irroll. Is the simplified report provided 
arpose of informing the members? What 
pose of the report? 
orse. The purpose is, first, to keep the 
informed as to whether the union is 
» in a manner inconsistent with the pur- 
he act; and also, in the instances in which 
ts are available to the members, to have 
ts on file, so the union members can ob- 


us assume that unions X, Y, and Z were 
,ermission, under this discretionary power 
rt of the Secretary of Labor, to file the 
L report. 

ne bill provides: 

7, That the Secretary may revoke such provision 
ied forms of any labor organization or employer 


rmines, after such investigation as he deems 
ut the purposes of this section would be served 


assume that the Secretary of Labor 
those unions authority to file the simpli- 
rt, on the ground that the longer report 
s burdensome. Let us assume that the 
y of Labor decided, under this discretion- 
r, to give them that privilege and that 
e. And then let us assume that at a later 
Lid to them, “T revoke it.” 
assume that then the affected unions asked 
atary, “Why? We would like to show 
; still burdensome to us to file the long 
nd that you have no reasonable ground 
<ing the privilege you have given us to 
implified report. We do not think you 
ave the discretion first to blow hot, and 
blow cold—to change your mind from 
»month. If you had a good ground for 

the privilege, that would be different. 
umably the Congress provided for the fil- 
e simplified report because it was the in- 
f Congress that if unions found the longer 
urdensome, you would grant them the 

of filing the simplified report. So we 
ink you have a good ground for revoking 
jlege. We think you are penalizing us un- 
aproperly”—for any of the reasons they 
myjure up. 


Of course, one of the reasons for the Adminis- 
trative Procedure Act is really to provide a forum 
in which emotional attitudes will not prevail, but 
in which evidence presented under the proper pro- 
cedure will prevail. 

Mr. Carroll. Let us assume that the Secretary 
of Labor did do that very thing. Who would re- 
view his action? 

Mr. Morse. That would be done in accordance 
with whatever is provided for under the Admin- 
istrative Procedure Act. 

Mr. Carroll. Let us assume that the matter went 
to the Circuit Court of Appeals. What would be 
the issue? The issue would be whether the Secre- 
tary of Labor had properly exercised his discre- 
tion in connection with that matter—which is one 
which, if I may say so to the Senator from Oregon, 
does not suggest due process, because such discre- 
tion would have been conferred on the Secretary of 
Labor by the Congress. So the issue or the ques- 
tion would be as to the manner in which he had 
exercised the discretion. 

Let me say that I offer this suggestion in all 
sincerity. I support the Senator from Oregon 
100 percent on the matter of due process. But 
in such a case the act would be a ministerial act. 

Mr. Morse. But it must be exercised reason- 
ably, not arbitrarily. I think the union would 
have a hard time proving their case; but if they 
really had a case, they should have an opportunity 
to prove that the discretion was not exercised 
reasonably, but, instead, was exercised prejudi- 
cially or punitively or in a biased manner. 

What would be wrong with allowing them an 
opportunity to present their case if they had one? 

Mr. Carroll. But certainly the problem here 
has to do with the essence of the question of 
whether they should make a long report or a short 
report—a complicated report or a simplified re- 
port. In my opinion, this matter is not one for 
judicial review. : 

Mr. Morse. But let us not forget that we in the 
Congress would say, according to this provision 
of the bill, “You are entitled to file a simplified 
report, if the filing of a longer report would be 
burdensome to you.” 

Mr. Carroll. But this matter does not involve a 
question of due process; it relates to a question of 
administration. 

Mr. Morse. I am sure the Senator from Colo- 
rado does not mean that he does not favor provid- 


ing for a procedural check in any case unless due 
process is involved. 

Mr. Carroll. But due process is not involved in 
the exercise of discretionary authority by an ad- 
ministrative officer, unless constitutional rights 
are involved. 

I support the distinguished Senator from Ore- 
gon 100 percent on matters of proper review. But 
I submit to him that in this instance, this pro- 
posal would carry that point a little too far. 

Mr. President, I submit this point to him, for 
his consideration. 

Mr. Morse. Mr. President, I shall conclude my 
remarks by saying that when in this bill the Con- 
eress grants a union the right to file a short or 
simplified report in cases in which the longer 
report would be unduly burdensome, we mean to 
grant that privilege as a matter of right that 
should be granted in practice, and we mean that 
that privilege can be revoked only when cause is 
shown, only when it can be shown that there was 
justification for revoking it. Certainly such cause 
could not be simply the whim of the Secretary of 
Labor. Instead, there would have to be some 
good, demonstrable reason. When the unions af- 
fected charged that he did not have such a reason, 
they should have an opportunity to have his de- 
cision reviewed. 

Mr. President, I submit my amendment. 

Mr. Kennedy. Mr. President, I yield back all 
time on the amendment remaining under my con- 
trol. 

Mr. Morse. Mr. President, I yield back all time 
remaining under my control. 

The Presiding Officer. All remaining time on 
the amendment has been yielded back. 

The question is on agreeing to the amendment 
of the Senator from Oregon | Mr. Morsr]. 

The admendment was rejected. 

Mr. Morse. Mr. President, I call up my next 
amendment, which is No. 5. 

The Presiding Officer. The amendment will be 
stated. 

The LxeistariveE Crerk. On page 23, in line 
21, it is proposed to strike out line 21, line 22, and 
line 23, and in lieu thereof insert “in the district 
court or other court of the United States where the 
violation occurred or at the option of the parties 
in the United States District Court for the District 
of Columbia.” 

Mr. Morse. Mr. President, I ask the Senate to 
turn to page 23 of the bill. It will be noted that 
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my amendment proposes that on page 23, lig 
99, and 23 be stricken out and the following 
be substituted : “in the district court or othe 


or, in the event of inconvenience to the pq 


H 


the District of Columbia. When violations, 
there, I think it is only reasonable that #] 
requirement ought to be that the case be tried 
and that the U.S. District Court for the P) 
of Columbia should not be selected unless dp, 
is some doubt as to where the violation ocenyp) 
I can imagine how that could happen in a go 
many cases. When there is doubt about if j 
Secretary ought to be able to bring the case in} 
District of Columbia; or, when it is perfec 
vious that the Secretary knows it is for the 


in the U.S. District Court for the District « 
lumbia. 

I think it is pretty important in this de 
of ours, the cost of litigation being what it) 


Court for the District of Columbia.” 

T submit my amendment. 

Mr. Douglas. Mr. President, will the 
yield? 

Mr. Morse. I yield. 


decision as to whether the case would be 
the district where the violation occurred or 
District of Columbia itself ? 

Mr. Morse. That is what I am saying. 
look at the syntax of the sentence: 


of Columbia 


That is where it can be brought— 


where the violation occurred. 


Tn other words, what I am proposing to dO 
Cret 11° 
rephrase the sentence and say, “In the first 


su bring it in the district where the viola- 
rred. If, in the convenience of the par- 
‘District of Columbia court is the most 
, bring it there.” But if a violation took 
Portland, Oreg., where there is a U.S. 
‘ing in the Federal courthouse, the lhti- 
ould be permitted to say, “That is where 
to have justice rendered to us.” 
< that is reasonable, and there should be 
in the bill to indicate that is the proce- 
»e followed. 
ennedy. Mr. President, I think this is an 
le amendment. I am prepared to accept 
eld back my time. 
arroll. Mr. President 
Presiding Officer. The Senator from 
>. 
arroll. I think the Senator from Oregon 
use is perfectly correct. I make one quali- 
for the Recorp. In the event of a con- 
TI think we should show the intent of the 
| Legislature that when a crime is com- 
1a State the case should be heard, insofar 
dle, in that State. If the conspiracy ex- 
other districts, then we ought to lodge dis- 
nthe Attorney General. 
ye Senator from Oregon hear my comment 
subject ? 
Sennedy. Mr. President, I yield myself 2 
_ Tam not sure that the debate may not 
storted the actual meaning of the amend- 
sroposal. The Senator from Colorado 
hat his understanding of the amendment 
t 
‘arroll. Mr. President, if I may interrupt 
itor from Massachusetts, the Senator from 
was busy conferring and did not hear what 
ted. 
Morse. I beg the Senator’s pardon. He 
vhat was happening. 
Carroll. If I may repeat what I said, I 
ompletely with the Senator from Oregon 
1 violation occurs within the area of a Fed- 
Jicial district, the case ought to be tried 
ather than in the District of Columbia. I 
ne reservation. Let us assume the crime 
ites a conspiracy and is spread over several 
s, I should like to hear the comment of 
sator from Oregon on that point. 
Morse. I think it is clear, under the amend- 
that the case could be tried in the U.S. dis- 
ourt in the District of Columbia. 
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Mr. Carroll. Or wherever it is believed the con- 
spiracy can best be proved. 

Mr. Morse. Yes. I think the language “con- 
venience of the parties” in my amendment covers 
that. 

Mr. Kennedy. Mr. President, I am prepared to 
accept the amendment and yield back my time. 

Mr. Morse. Mr. President, I yield back my 
time. 

The Presiding Officer. All time on the amend- 
ment has been yielded back. 

The question is on agreeing to the amendment 
of the Senator from Oregon [ Mr. Morse] on page 
23, beginning on line 21. 

The amendment was agreed to. 

Mr. Morse. Mr. President, I call up my amend- 
ment No. 6. 

The Presiding Officer. The amendment of the 
Senator from Oregon will be stated. 

The Cuter Crerx. It is proposed, on page 8, 
line 16, to strike out the period and insert the 
following : 

Provided, That in the event of a denial of an exemp- 
tion of this section the provisions of the Administrative 
Procedure Act shall become applicable. 

Mr. Morse. Mr. President, I desire to invite the 
attention of the Senate for a moment to page 8 
of the bill, in regard to the matter of exemptions 
of unions in accordance with size and receipts. 
Starting on page 8, line 6, the bill reads: 

The Secretary may exempt from the requirements of 
subsection (b) for such definite or indefinite periods as he 
may determine any labor organization or class thereof 
having fewer than two hundred members and haying gross 
annual receipts of less than $20,000, including all sums 
paid over as dues or per capita tax to a parent or affiliated 
labor organization (excluding payments received by trust- 
ees under section 302(c) (5) or (6) of the Labor-Man- 
agement Relations Act, 1947, as amended), if he finds 
that the exemption of such labor organization or class 
thereof would not interfere with the attainment of the 
objectives of this Act. 

I propose, at the end of the sentence on line 16, 
to strike out the period and add the following 
language : 

Provided, That in the event of a denial of an exemp- 
tion of this section, the provisions of the Administrative 
Procedure Act shall become applicable. 

Let me advise Senators of the problem which, as 
I understand, is of concern to some labor groups. 
I suppose it is of particular concern to the Team- 
sters, but I am satisfied they are not alone. They 
feel that unless they have a right, under the Ad- 


ministrative Procedure Act, to show that they 


ought to be entitled to an exemption, they might be 


confronted at some time with an administrative 
officer who might be prejudiced against them and 
deny them exemptions. 

What we are saying, as a Congress, I respect- 
fully submit, is that Congress is instructing the 
Secretary of Labor that, as a matter of policy, 
we believe any labor organization or class thereof 
having fewer than 200 members and having gross 
annual receipts of less than $20,000 should be 
exempt. 

That is the policy Congress is laying down. But 
we are not making a blanket exemption, because 
there may be some unions with less than 200 mem- 
bers or with less than $20,000 of receipts to which 
we ought to apply the full force of the act. There- 
fore, the Secretary of Labor ought to have the 
right to say, “I do not grant the exemption.” But 
if he does not grant the exemption, the labor or- 
ganization, upon application, ought to be heard on 
the exercise of that judgment under the procedures 
of the Administrative Procedure Act, because such 
a judgment would have a tremendous effect upon 
the union involved, whether it was X, Y, or Z. 

All I am seeking to have inserted is a safeguard, 
so that a group will not have the right to say, 
“We are not going to get a square deal. We are 
getting a raw deal. We are not getting equal treat- 
ment. We are being discriminated against.” 

I also want to say to those who have any ques- 
tion about this amendment keep in mind the posi- 
tion in which we are putting the Secretary of 
Labor. 

I desire to stress the desirability of this type of 
an amendment from the standpoint of protecting 
the Secretary of Labor. I think the Secretary of 
Labor is entitled to the procedural safeguard 
which I have provided in the amendment. The 
Secretary can say, “Very well; come in under the 
processes of the Administrative Procedure Act. 
I will be glad to spread on the record the reason 
why I think you should not be exempt, since it 
would interfere with the objectives Congress set 
forth in the act.” 

I think if we put such a safeguard in the bill, 
no union would be resorting to the procedures of 
the Administrative Procedure Act, unless it had 
an extremely good case; because, until the union 
obtained a reversal of the decision of the Secre- 
tary of Labor, it would have to be considered as 
nonexempt. 


542 


We would be in no way giving any ady 
by agreeing to my amendment, unless an, 
under the operation of the Administrative 


retary of Labor. 
Mr. Carroll. Mr. President, will the §¢ 
yield? 
Mr. Morse. I yield. . 
Mr. Carroll. I say to the Senator from Mp. 
chusetts that in my judgment the Senato 
Oregon is perfectly correct. I believe this in 
due process. It involves a notice of hearir 
a notice of a trial. It could involve arbitra 
capricious action against 200 people and 
those people have a right to a hearing. 
entitled to come under the Administrative P; 
cedure Act. 
I differentiate between this amendment a 
earlier one offered by the Senator from 0 
which involved a more ministerial question 
is a basic thing. This has a constitutions 
in due process. Therefore, it should be revi 
able upon arbitrary and capfricious action off 
Secretary. 
Mr. Morse. I understand the Senator’s dist 
tion. I think the Senator is clearly right i 
instance. I would go a little further, ey 
connection with a so-called ministerial act, 
the exercise of the ministerial act has an 
upon and can have detrimental effect upon 
people subject to the act. ; 
Mr. Douglas. Mr. President, will the Senati 
yield ? 
Mr. Morse. I yield. 
Mr. Douglas. I wonder if the Senator ft 
Oregon would consider a modification of the won 
ing of his amendment. 
Mr. Morse. I always try to be reasonable. 
Mr. Douglas. I think the modification ¥ 
make the language more applicable. As I und 
stand, the wording of the pending amendme 
part, is, “in the event of a denial of an exemptiol 
the provisions of the Administrative Procedil 
Act shall be applicable. 
Mr. Morse. The Senator is correct. 
Mr. Douglas. Would the Senator 


cation for an exemption” ? 

In its present form the language would seem" 
require the carrying out of the Administt 
Procedure Act whenever the Secretary of Lam 


exemption. Should not the words “an 
1 for” be included ? 

xse. I do not want to involve anyone 
should like to say there is an individual 
'r, upon whose advice the Senator from 
ies as a beneficiary a good many times, 
+I do upon some of my assistants. That 
zuage we had in the amendment when 
Lit last night, but in the process of hav- 
nendment copied the words which the 
-om Illinois has just used were by mis- 
ed. 

the language, and also wish to state that 
was used in the original form of the 
it. 

uy staff copied the amendment, they did 
that particular language in the amend- 


.ope the Senator from Massachusetts will 


of the fact that by oversight or inadver- 
s words were left out of my amendment. 
dment should read “denial of an applica- 
<emption.” 


esiding Officer. The Senator hasa right 


his own amendment. 
uglas. I thank the Senator from Oregon 
mpliment paid to my administrative as- 
.d I wish to say I heartily join him in the 
ution. 
annedy. Mr. President, it pains me to 
myself from three distinguished col- 
xr whom I have a high regard. But, once 
hough the agreement reached in the com- 
's not one in which I concurred complete- 
evertheless, it was finally agreed to. In 
mn, it would be a mistake to undo this part 
ll, because there are a good many other 
‘on the committee who committed them- 
‘other provisions as a part of a general 
t to support the Kennedy-Ervin bill. 
iling to go quite far, even in spite of that, 
‘ect to matters of great importance. 

consider a situation involving a paper 
ie Secretary has made a general rule about 
g unions with fewer than 200 members 
0 in income. Let us assume the paper 
‘kes a complaint. The Secretary’s in- 
n perhaps is sparse. The Secretary may 
lecide he wants these financial reports. 
lieve he would trammel no one’s rights 
nding one without going through a com- 
(procedure. 
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I thought the point the Senator from Colorado 
made 2 or 3 minutes ago was good, and it seems 
to me this case is parallel. It seems to me that no 
one’s basic, personal rights would be denied by 
the Secretary, if the Secretary said he wanted fi- 
nancial information from the union. 

Mr. Carroll. Mr. President, will the Senator 
yield ? 

Mr. Kennedy. I yield. 

Mr. Carroll. The Senator from Massachusetts 
is a great author and a great statesman. 

Mr. Kennedy. I thank the Senator. 

Mr. Carroll. But I cannot support the Senator 
on his agreement with the committee where consti- 
tutional rights are involved. That is what we are 
talking about. This is a question of due process. 

Mr. Kennedy. May I ask the Senator a 
question ? 

Mr. Carroll. Ina moment. This is a question 
of due process. We are talking about taking away 
the rights of people. We cannot do that in the 
committee, and we can not do it in the Congress. 

Let us talk about the paper locals. I will say, 
and I am very serious. If the Secretary of Labor 
wants a report of a paper union he will get a re- 
port, because the only thing which is reviewable 
under the Administrative Procedure Act is an 
arbitrary and capricious abuse of discretion. 
Questions of fact are never reviewable. 

I hope Senators will believe me when I say that 
the Secretary of Labor will have full power to 
meet this objective. It would only be with regard 
to an abuse of power that there could ever be an 
appeal to the court of appeals. 

I have tried to be very cautious about this mat- 
ter. This is a question of due process under the 
Administrative Procedure Act, which can be used 
to protect the constitutional rights of people who 
are being discriminated against. 

We do not need to worry about paper unions. 
The Secretary of Labor can take care of such 
unions and their reports under the amendment 
offered by the Senator from Oregon. 

Mr. Morse. If the Senator will permit, I should 
like to mention two things. 

First, in complete defense of my chairman, I 
want to say that the Senator from Massachusetts 
labored long and hard on this particular section, 
and this was the solution the chairman worked out. 

However, in fairness also to the Senator from 
Oregon, I think the Senator from Massachusetts 
will testify that time and time again I raised ques- 


tions about whether too much power was being 


given the Secretary of Labor, and stated that each 


reserved the right, when the bill reached the floor 
of the Senate, to offer amendments to carry out 
some of the proposals made in the committee but 
which did not prevail in the committee. 

As to the substantive matter which the Senator 
from Massachusetts has raised, I want to refer 
to the paper local union case. I should like to 
have the Secretary of Labor armed with the Ad- 
ministrative Procedure Act in that instance, so 
that if any paper local has such bad judgment as 
to appeal to the Administrative Procedure Act 
from the Secretary’s exercise of judgment in deny- 
ing the exemption, the Secretary would have the 
processes of the Administrative Procedure Act to 
make clear on the record the type of a labor organi- 
zation with which he was dealing. That was what 
I meant a few moments ago when I said amend- 
ments like this would strengthen the Secretary 
of Labor under the bill; they would not weaken 
him. It is on that basis that I press my amend- 
ment. 

Mr. Kennedy. Mr. President, let me say to the 
Senator from Oregon and the Senator from Colo- 
rado that originally I favored a blanket exception 
for unions with a membership fewer than 200. 
We finally arrived at this language. 

T must say to my distinguished colleague from 
Colorado that I do not believe this provision in- 
volves any question of constitutional rights. The 
fact of the matter is that all unions are covered 
by the reporting provisions of the bill. ‘Never- 
theless, in order to protect some small unions from 
being overburdened with paper work, the Secre- 
tary is given the right to accord to them the 
privilege of being exempt. 

When the Secretary, after having given them 
that privilege, decides to revoke it, he takes away 
no right, he merely suspends a privilege which 
he has granted. 

I believe the language of the Administrative 
Procedure Act requires substantial evidence in the 
record as a whole. I do not believe that a Secre- 
tary of Labor who has made a judgment in the 
case of granting an exemption should be required 
when he removes the exemption to provide at that 
time substantial reasons for removing it. 

Mr. Carroll. Mr. President, will the Senator 
yield? 

Mr. Kennedy. I yield. 
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Mr. Carroll. Let. me say to the Senatgy 
Massachusetts that I have no conviction 
subject, except that which I have acquireg 
listening to the argument of the Senatg 
Oregon. It is my impression that the § 
from Oregon said that, in a sense, the Seg 
of Labor could proscribe certain unions, 
the Senator from Oregon repeat his statemg 

Mr. Morse. The point which the Senatory, 
bears on the very argument I wish to makefp, 
friend from Massachusetts. Under the bil], 
is now worded, it 1s proposed to give to the Sp 
tary of Labor, discretion to exempt or 
exempt. JI think it is clearly implied 
discretion must be reasonably exercised. 


cedure Act? Such a provision would stre 
his hand. After we get a few decisions un 
application of the Administrative Procedu 
unions will be rather wary about asking 
view unless they have a good case to show that 
Secretary did not have adequate evidence 
which to base his decision. 

Let me make one further point. Once we pli 
this section in the bill, we modify the po 
all unions shall be required to file full r 
That no longer would be the case. All union 
unless the membership was less than 200, and the 
income less than $20,000 would be req 
report. With respect to the smaller unio 
Secretary of Labor would be given the ri 


of decision, the power of choiee. There wo 
a very definite effect on a union, based Wj 
whether it received the benefit of the Secre 


the Administrative Procedure Act, to be exe 
a capricious discretion, and not a reasonable 


yield? 
Mr. Kennedy. I yield. 
Mr. Carroll. Let me say to the Senator! 
Oregon that my position is quite clear now Wl 


nl 


ministerial acts. Will the Senator from 
distinguish this amendment from the 
pnt which I opposed a short time ago? 
it different? Explain how this amend- 
is with arbitrary and capicious actions 
ert of the Secretary of Labor; and the 
lid come to the people of the Nation? 
yorse. I think the language on page 8 
» distinction. 

rrroll. I should like to have the Senator 
ssachusetts listen very carefully. 

forse. On page 8 of the bill we find the 
> language: 

=» Secretary may exempt from the requirements 
tion (b) for such definite or indefinite periods 
‘y determine any labor organization or class 
‘ving fewer than 200 members and haying gross 
reipts of less than $20,000— : 
» forth. If he finds that the exemption 
abor organization or class thereof would 
fere with the attainment of the objectives 
>, he may grant it. 

Sa statement of policy. It isa statement 
favor the exemption of unions with fewer 
members, and receipts of $20,000 or less, 
-eretary finds that such exemption would 
ta with the attainment of the objectives 
Ge 


arroll. Exemption from what? 

forse. Exemptions from filing all the re- 
quired elsewhere in the bill. That is 
Tt would cost thousands of dollars to file 
~eports required under the terms of the 
nm. in favor of such filing. I am also in 
~ doing justice to the smal] union which 
nfford the expense of such filing. We 
quire the small unions to file much less 
ay of reports and still have a pretty good 
}ow they are operating. 

)roposed to give the Secretary the right to 
-hether they shall file or not. Then they 
jmay not receive an exemption. We are 
or an Administrative Procedure Act proc- 
e Secretary proceeds to revoke an exemp- 
hhout good cause for revoking it. That is 
ee asking for. 

Sarroll. Mr. President, I wish to be per- 
eank with the Senator from Massachusetts 
‘Senator from Oregon. I misconceived the 
argument of the Senator from Oregon. 
stening very carefully, [now conclude that 
fion is placed in the category of a minis- 
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terial act, with respect to which the Secretary of 
Labor can say, “I will exempt this union.” How- 
ever, he is left a certain amount of discretion. I 
was thinking in terms of some individual in the 
labor union movement, who might be seriously in- 
jured. 

Mr. Morse. He would be if the Secretary were 
to use abusive discretion. 

Mr. Carroll. I do not see the point about the 
abusive discretion. 

Mr. Morse. He might use abusive discretion. 

Mr. Carroll. This amendment is almost like the 
one we previously rejected. 

Mr. Morse. I do not believe we should have 
rejected it, but I think there isa difference between 
the two. 

What Iam trying to protect the unions from is 
a Secretary of Labor who might abuse his dis- 
cretion. That is one of the reasons for the Ad- 
ministrative Procedure Act, to provide a review 
of discretionary decisions. 

Mr. Carroll. The only way he could abuse his 
discretion would be by requesting them to file a 
report. When he grants an exemption, that is a 
ministerial act. When he asks unions to file re- 
ports, that is a ministerial act. I do not believe 
that such an act is reviewable under the Adminis- 
trative Procedure Act. 

I wish to qualify what I previously said, be- 
cause I was under the impression that we were 
dealing with a denial of due process. 

Mr. Morse. Let us look at the consequences. 
The revocation may cost thousands of dollars. 
Suppose a competitive union receives an exemp- 
tion, and is not required to pay out the thousands 
of dollars. Suppose the unions are involved in a 
jurisdictional dispute. I am speaking hypotheti- 
cally. Let us assume that in a jurisdictional war 
between two unions the Secretary of Labor is try- 
ing to help X union against Y union. Why 
should not Y union have the right to show that 
there was no justification, on the basis of an exer- 
cise of reasonable discretion, for levying a fine, in 
effect, of several thousand dollars upon one union, 
by making it comply with the filing requirement. 

Mr. Carroll. I think such a situation would be 
limited to a very small group. Therefore I think 
the financial problem is not so serious. I can un- 
derstand that there might be some arbitrary and 
capricious act, but I do not believe it would be 
reviewable ina court. 


As I now reexamine the whole situation, I con- 


clude that the Senator from Massachusetts [Mr. 


Kennepy] is not only a great statesman and an 
author, but a great lawyer. 

Mr. Morse. I will say to my friend from Colo- 
rado that I always assume that under our sys- 
tem of justice the least among us is entitled to the 
same protection as the greatest. The fact that 
this provision deals with a very small number of 
men does not change the fact that we should pro- 
tect them from the kind of arbitrary discretion 
from which the Administrative Procedure Act 
was designed to protect all Americans. 

Mr. Kennedy. Mr. President, I yield 1 minute 
to the Senator from Arizona. 

Mr. Goldwater. I wish to stand with my chair- 
man on this matter. I am sure the distinguished 
Senator from Oregon will remember that in the 
sub-committee we argued this particular amend- 
ment at great length. We finally voted to strike it 
from the bill as reported to the full committee. 
During the full committee hearings the paragraph 
was put back into the bill. I hold to the idea that 
we should not exempt any unions, because most 
of the trouble we found has been in the smaller 
unions, as the Senator is well aware. This morn- 
ing an effort was made to remove this provision 
from the bill. I was not on the floor, and there- 
fore did not get a chance to vote on it. If the 
Senator is interested, we could make a motion to 
reconsider the vote on that proposal and have a 
vote on it. However, it is in the bill. I believe we 
talked about it more than about any other para- 
graph in the bill. I should dislike very much to 
see it disturbed at this late hour. 

Mr. Kennedy. Mr. President, I am prepared to 
yield back the remainder of my time. 

Mr. Morse. I yield back the remainder of my 
time. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Senator 
from Oregon [Mr. Morsr]. 

The amendment was rejected. 


(Cong. Rec. 6682-7, Senate, Apr. 24, 1959) 


Mr. Kuchel: 


Prorosep AMENDMENT 
TITLE II—RBEPORTING BY LABOR ORGANIZATIONS 


Sro. 201. (a) Every labor organization shall file with 
the Secretary copies of its constitution, bylaws, and any 
other basic documents haying similar effect, together with 
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a report, signed by its president or other chief © 
officer and by its secretary or other chief records 
containing the following information : 

(1) The name of the labor organization its ; 
address, and any other address at which it maj 
headquarters or a principal place of business or af 
it keeps the records referred to in this title; 

(2) The names and titles of its officers ; 

(3) The initiation fee or fees required from fg 
transferred members by the reporting labor orgay 
tion ; 

(4) The regular dues or fees required to remain yy 
bers of the reporting labor organization; and 

(5) Detailed statements, or references to specific» 
visions of documents filed under this subsectio 
contain such statements, showing the provision m 
procedures followed with respect to each of the 
ing: (i) qualifications for or restrictions on 
ship, (ii) levying of assessments, (iii) particip 
insurance or other benefit plans, (iv) authoriza 
disbursement of union funds, (v) audit of union 
transactions, (vi) the calling of regular and speci 
ings, (vii) the selection of officers and stewa 
of any representatives to other bodies composed of laly 
organizations’ representatives, with a specific st 
of the manner in which each officer referred to 
(2) was elected, appointed, or otherwise § 
(viii) discipline or removal of officers or agent 
breaches of their trust, and (ix) imposition of fines, s 
pensions, and expulsions of members, includ 
grounds for such action and any provision m 
notice, hearing, judgment on the evidence, and app 
procedures. 

Any change in the information required by 
section shall be reported to the Secretary at the t 
reporting labor organization files with the Secret 
annual financial report required by subsection (b). 


(Cong. Rec. 6694, Senate, Apr. 24, 1959) 


Mr. Kennedy. Mr. President, I ask 
amendment which I have at the desk be read. 
The Presiding Officer. The amendment willl 
read for the information of the Senate. 
The Leoisuative CierK. On page 23, 
after “Act” it is proposed to insert “pertaimmg" 
the filing of reports or disclosures.” 
On line 15, after “hereunder,” it is proposed" 
insert “pertaining thereto.” 
Mr. Kennedy. Mr. President, the amendmel 
merely clarifies that the injunctive powers of ti 
Secretary of Labor in this bill are confined to! 
pelling the filing of reports. The amendméi 
prepared with the help of the Senator from a 
sissippi [Mr. Srunnis]. I think it is satisi@ 
I ask the Senate to accept it. If there is nO 
sition, I yield back the remainder of my 


residing Officer. The question is on 
.o the amendment of the Senator from 
setts. 

endment was agreed to. 

oper. Mr. President, subsection (d) of 
$8 on page 21 of the bill provides that 
.dual who is required to sign reports 
‘reporting provisions of title I “shall be 
- responsible for the filing of such reports 
ny statement contained therein.” 
aderstand how the fixing of this responsi- 
n an identifiable individual will promote 
- filing of truthful reports as required by 


so understand the necessity and propriety 
ng criminal penalties upon such an indi- 
0, with evil motive and guilty knowledge, 


‘le such reports, or files reports con- 


nlse statements. Subsections (a), (b), 
f section 108 on page 20, impose criminal 
for such misconduct. 

wiew, the words “willfully” and “know- 
these penalty provisions would preclude 


‘onviction for the honest or unintentional’ 


omissions of that individual, although 
pwledge or willfulness is not included in 
age of subsection 108 (d) itself. 

also the understanding of the Senator 
‘sachusetts ? 
~nnedy. The Senator from Kentucky is 
The sole purpose of section 108(d) is to 
ur that the individuals required to sign 
re subject to prosecution when they will- 
ate sections 108 (a), (b), or (c). This 
es to similar provisions in the trusteeship 


-. 6741, Senate, Apr. 25, 1959) 


use of New Jersey. Mr. President, this 
ut to title I of the pending bill will elim- 
‘ion 101(d), under which the Secretary 
is given authority to exempt from the 
reporting requirements certain unions or 
unions which have fewer than 200 mem- 
have gross annual receipts of less than 


1 already gives to the Secretary adequate 

to prescribe simplified forms of report- 
. detailed reporting by small unions, as 
nall employers, constitutes an undue bur- 
em, 
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So I see no reason why large unions should have 
an unqualified obligation to report financial data, 
but small unions should have no unqualified obli- 
gation. Size is no gage of the honesty or the effi- 
ciency of a union operation. 

The Secretary of Labor testified, in the hearings 
before the House committee a few weeks ago, that 
he does not favor the authority which would be 
given to him by the pending bill to grant an ex- 
emption from the reporting requirements. He 
favors a provision which would be applicable to 
all unions, large or small, giving recognition to the 
fact that the requirement to report in great detail 
may be a burden to small unions and their officers, 
many of whom, of course, are underpaid, by pro- 
viding for those unions and their officers simplified 
forms for reporting. I think that is the wise way 
to handle this matter. 

Last year, this language was adopted on the floor 
of the Senate as an amendment to the Kennedy- 
Ives bill, and then it was eliminated by a subse- 
quent change. 

Mr. President, I believe I have said everything 
it is necessary to say on this question at this time. 
Therefore, I reserve the remainder of my time, and 
shall be glad to hear if it is possible for the spon- 
sors of the bill to accept the amendment. 

Mr. Kennedy. Mr. President, I would be re- 
luctant to accept the amendment, though I Inow 
what the Senator from New Jersey has said has 
merit. 

The amendment of the Senator from New Jersey 
relates to lines 6 through 16, subsection (d), which 
appears on page 8 of the bill. Let me state the 
problem involved. 

The way the language originally appeared in 
the Kennedy-Ives bill last year, when the matter 
came before the committee it provided that unions 
having fewer than 200 members and less than 
$20,000 in assets were automatically exempted, un- 
less the Secretary made a finding that they should 
be included. 

Now, in a compromise, that provision is re- 
phrased so that such unions are included unless the 
Secretary exempts them. The unions are not ex- 
empted from the reporting requirements contained 
in the first parts of the title, but they are exempted 
from the rather detailed reporting requirements 
relating to financial transactions. 

The reason is that if less than $20,000 annually 
is involved no one has very much of an oppor- 
tunity for substantial stealing; and, if there are 


fewer than 200 members in a union, of course, 
very likely the officers are underpaid or unpaid, 
and it is a small operation. Such unions are sub- 
ject to penalties with regard to shakedowns, con- 
flict of interests, and so forth. 

For that reason, we thought it was not unrea- 
sonable to give the Secretary the power granted. 
So many reports will be submitted to the Secre- 
tary that nothing will be done about these mat- 
ters unless the Secretary receives a complaint 
against a paper local, or something of that kind. 
At that time the Secretary can ask for a full 
report. 

I appreciate the position of the Senator from 
New Jersey, but I feel the provision of the bill is 
the best solution of the problem. I hope, there- 
fore, the amendment will be rejected. 

Mr. President, I am prepared to yield back the 
remainder of my time. 

Mr. Case of New Jersey. Mr. President, I yield 
back the remainder of my time. 

The Presiding Officer. All time on the amend- 
ment has been yielded back. The question is on 
agreeing to the amendment of the Senator from 
New Jersey [Mr. Casn]. 

The amendment was rejected. 


(Cong. Rec. 6638, Senate, Apr. 29, 1959) 


Mr. Kearns: 


SumMMARY AND ExprANATION oF H.R. 7265 


REPORTING REQUIREMENTS OF SECTION 9(F) AND (G) 
OF LMRA 


Section 107(d) repeals the reporting require- 
ments of section 9(f) and (g) of the LMRA. This 
section required reports of union constitutions, by- 
laws, etc., and of financial transactions. No re- 
ports to the Secretary of Labor are required by 
the Performance Act and there are no prerequi- 
sites to use of NLRB. In the past, these reports 
have been of little, if any, value and provide many 
possibilities for raismg procedural technicalities 
in NLRB cases. 


NON-COMMUNIST AFFIDAVITS 


Section 107(d) repeals the requirement of filing 
non-Communist affidavits as a prerequisite to use 
of NLRB. While this section may have served a 
useful function at one time, its advantages at 


present are far outweighed by its disadyap 
The present requirement can be used ag 


money and effort. The problem of ousting 
munists from the union movement is hand 
a criminal provision in section 308. 


REPORTS BY LABOR ORGANIZATIONS 


Section 109, section 21 sets forth the rey 
requirements of the bill. These are that! 
organizations report only to their members 
to the public or any agency. 

The Senate bill and all bills previously ing 
duced in the House have required labor org; 
tions to submit detailed reports to the Seen 


ited value in labor reform and will provide apm 
lific source of harassment of unions 1 
legitimate activities. A union’s primary 
bility is to its members and they in turn 


operates in accordance with their desires 


closed or explained to the public. Only theme! 
bers are entitled to such information. 


any Federal agency or department would} 
adequately to analyze the reports and dete 


altered to investigate particular reports, 
only reasonable to expect that the impetus: 


Even public disclosure WY 
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-achinery will provide a simple, inexpen- 
od by which an investigation may be set 
At the same time, reports to members 

-equire the great majority of unions to do 
xore than they do at present. ‘These are 
-, properly conducted unions. There is 

for the public or a Federal agency to 
volved with their internal affairs. 

21(a) sets forth general information 
*s union must provide to its members, 
lists of officers, amount of fees, and com- 
srmation on internal union procedures 
5 of members. 

21(b) requires that the information be 
~nt. 

21(c) lists the financial information 
» union must supply to the members. 

21(d) requires that copies of the fore- 
»orts, together with the union constitu- 
»ylaws, must be furnished to the members. 

21(e) provides that the labor organiza- 
keep for 5 years records on which reports 


and must make them reasonably avail- 


~mbers. 


ATIONS OF REPORTING REQUIREMENTS 


» 109, section 22. While the principal 
Hf enforcing the reporting requirements is 
the NLRB, criminal provisions are also 
‘in the case of knowing and willful vioia- 
nis section, a counterpart of which can be 
‘all of the bills introduced, is designed to 
1 those few cases where the violations are 
nt as to make a criminal remedy the only 

method of terminating the conduct 


tly. 
-NONEXCLUSIVENESS OF REMEDIES 


, 109 includes an amendment to the 
‘sec. 23) which provides that the rights 
adies included in the bill of rights and 
x provisions are in addition to any exist- 
sand remedies. If present remedies were 
this bill would, of course, be unnecessary. 
jose of the bill is to add, rather than take 
srotection for the individual worker. 
re, Congress should not, as a part of the 
uur present remedies. 


+c, 8874-5, House, May 21, 1959) 
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Mr. Goldwater: 
Mavor DericreNcies IN 8S. 1555 
TITLE I[—REPORTING BY LABOR UNIONS 


A. Section 201 requires reporting of organiza- 
tional and financial data by unions. Among the 
requirements is a report of loans aggregating in 
excess of $250 to officers, employees or members. 
Smaller loans need not be reported. As a result, 
the incumbent union hierarchy, by a judicious use 
of loans to its adherent and favored members, and 
denial of such loans to its critics and opposition- 
ists within the union, has a ready-made device for 
rewarding its friends, punishing its enemies, and 
perpetuating itself in office, without the members 
of the union being aware of what is going on. 
In striking contrast, however, unions are required 
to report every loan, no matter how small, made 
to any business enterprise. 

B. The bill as reported to the floor required that 
copies of the union’s reports be made available to 
union members but contained no requirement that 
union members be given access to the books, 
records and accounts on which such reports were 
based, This omission obviously made it difficult, 
if not impossible, for union members to determine 
if a filed report was false or inaccurate. On the 
floor this was amended (sec. 201(c)) to give union 
members access to such basic documents for proper 
cause, but a similar condition was also attached 
to their access to the filed reports which had been 
unconditional prior to the amendment. Proper 
cause must obviously require more than a mere 
suspicion and hence union members are now effec- 
tively precluded from seeing either the basic 
records or the filed reports unless they can dig up 
enough evidence of wrong-doing from some other, 
independent source sufficient to constitute proper 
cause, thereby defeating the whole professed pur- 
pose of the bill, to wit, giving union members the 
information necessary to permit them effectively 
to control the financial affairs of their unions. 

C. Section 201(d) permits the exemption from 
the financial reporting requirements of precisely 
those small unions in which the McClellan com- 
mittee revealed most instances of corruption. 
Among these are unions of the type of the Johnny 
Dio paper locals, notorious gangster and racketeer- 
ing devices for criminally preying on small em- 
ployers and their employees. These exemptions 
are made possible despite another provision in 


the bill permitting the Secretary to prescribe 


simplified reports for small unions to take care — 


of the problem of burdensomeness which would 
have been entirely sufficient even if the exemption 
were deleted. 

D. “Conflicts of interest” reporting (sec. 202) : 
Union employees receiving $5,000 or less per an- 
num from the union need not report. Organizers 
and business agents, the latter concededly the most 
important officials in a local union, are generally 
salaried employees rather than officers. The 
$5,000 exemption is a standing invitation to such 
officials whose profits from conflict-of-interest 
transactions exceed their salaries and allowances, 
to reduce these to $5,000 or less and thus evade 
the reporting requirements. 

Moreover, the section is so drawn as not to re- 
quire reporting if an international union officer 
has an interest in or receives a benefit having 
monetary value from an employer who deals or 
bargains collectively with one or more locals affili- 
ated with the international represented by such 
union officer. 

E. Reporting by employers and labor relations 
consultants (sec, 208) : This section, generally, re- 
quires employers and consultants to report expend- 
itures on activities which are perfectly lawful 
and continue to be so under the bill. Thus, for 
example, an expenditure by an employer, used to 
inform his employees that the union which is seek- 
ing to organize or represent them is Communist 
or racketeer dominated would have to be reported. 
This is in direct contrast with the provisions of 
the McClellan bill, the administration bill, and 
the recently enacted labor reform statute of New 
York State, all of which require reporting only 
of employer expenditures for interfering with, re- 
straining or coercing employees in the exercise of 
their rights, 1.e., expenditures for activities which 
are presently unlawful. 


(Cong. Rec. 7631, Senate, May 7, 1959) 
Mr. Goldwater: 


ANALYSIS oF S. 1555 as Passep By THE SenatTE 
Trrtze II. Rerorrrne py LABor ORGANIZATIONS 


Section 201(a) requires labor unions to file with 
the Secretary of Labor copies of their constitu- 
tions, bylaws and other governing documents and 
a report setting forth information concerning the 
structure, organization, procedures, rules, etc., of 
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the union. Although unions are require( 
port initiation fees and dues, they are not reg 
to report the fees charged for work permits , 
whether they are requiring periodic paymepj., 
employees who are not members, in lieu of jy} 
dues, a device being used to evade right-to.y, 
laws. 
Section 201(b) requires labor unions to file», 
nually with the Secretary a detailed report of, 
union’s financial affairs. This subsection e¢ 
two serious loopholes which render these 
insufficient to inform the Secretary and 
lic, as well as the union’s members, of wha 
should know in order to deter financial misco 
First, no report is required with respect 
cers and employees of the union whose r 
from the union do not exceed $10,000. 
no justifiable reason for this exemption. 
vides a loophole for nepotism, favoritism 
long as the favored recipient keeps below 
000 figure. Secondly, no report is requi 
loans by the union to any of its officers, em 
and members that do not exceed $250. As 
the incumbent union hierarchy by a judicio 
of loans to its supporters within the union 
denial of loans to its critics and opponents, 
readymade device for rewarding its friends 
ishing its enemies, and thus perpetuating 1 
office, without anyone, either the Secretar 
public, or its membership, being aware of what 
going on. — 
The only argument advanced in support of tl 
two exemptions is that it would be too burdenso 
particularly for small unions, to require su 
tailed and extensive reporting. This co 
is spurious, and is flatly contradicted by ot 
visions of the bill. Thus unions with a memb 
ship of fewer than 200 and annual gross re 
of less than $20,000 may, under section 201( 
be exempted by the Secretary from the fin 
reporting requirement. Also the Secretary may; 
under section 205(b), prescribe simplified re 
for small unions. And finally, in direct con 
unions are required to report all loans to bu 
enterprises regardless of the amount of the 
Thus, although the entire bill has been dest 
by its supporters as primarily designed to 
union members against misconduct by their 
and union officials, these provisions are cle 
signed to protect unions and union officials 
their members who theoretically own the 


_201(c) requires unions to make available 
nembers, copies of the reports required to 
vith the Secretary under title II, and for 
1 it as prescribed under regulations of 
ry, to permit their members to examine 
5) records, and accounts on which such 
“e based. 
‘sly, if the reports filed by the union are 
naccurate, the only way this can be deter- 
by checking them against the basic books 
eds from which they were prepared. The 
ctive safeguard, therefore, against false 
:, is to give union members access to these 
prds, to check for discrepancies with the 
prts, and if any are discovered, the union 
san inform the Secretary who would then 
n investigation. But if union members 
y show proper cause as a condition of ex- 
ithe basic records, this safeguard against 
porting is virtually nullified. Proper 
-arly requires more than mere suspicion, 
~e is the union member to secure evidence 
‘reporting sufficient to constitute proper 
»ept from the basic records to which he is 
=cess ? 
the argument is made that to permit 
smbers access to basic union records, even 
nditions, circumstances, and at times pre- 
‘y the Secretary, can result in harassment 
‘ion by disgruntled members and a result- 
‘nution in the ability of the union to per- 
‘necessary functions. This is the type of 
t always used to justify the efficiency of 
hip against the inefficiency of democracy. 
3 a fundamental right to control their 
those who own and finance it, the mem- 
It reveals, once more, despite all pro- 
3 to the contrary by the bill’s supporters, 
bill is more concerned to protect the union 
pureaucracy against its members, than it 
secting the members against the union and 
LIs. 
m 201(d): This permits the exemption 
> financial reporting requirements under 
201(b) of precisely those small unions 
ae McClellan Committee has revealed as 
ceptible to corruption. Among those, the 
‘torious, of course, are the Johnny Dio 
acals which are primarily gangster and 
wing devices for criminally preying on 
aployers and their employees. These pos- 
mptions were sought to be justified on the 


or 


ground of possible burdensomeness to small unions. 
This contention is completely contradicted by the 
provisions of section 206(b) which permits the 
Secretary to prescribe simplified reports for small 
unions which find the regular reporting require- 
ments too burdensome. 

Moreover, whenever the Secretary grants this 
exemption from 201(b) to any union, he automati- 
cally exempts the union from keeping up to date 
the organizational data it is required to file under 
section 201(a). Thus, 201(a) requires the report- 
ing union to report any changes in its organiza- 
tional data to the Secretary at the same time as it 
files its financial report with the Secretary. But, 
if it is exempted from filing a financial report, then 
there is no requirement for filing any change in 
its organizational data. Thus, an exempted union, 
during the period of its exemption, may have on 
file with the Secretary a report of organizational 
data filed under 201(a) which is partially or even 
wholly inaccurate due to changes since the original 
data was filed, and there is nothing in the bill to 
require them to correct these inaccuracies despite 
the fact that the bill does not profess to exempt 
them from 201(a) but only from 201(b). 

Sections 201(e) and (f) repeals sections 9(£) 
and (g) of title I of the Taft-Hartley Act which 
require unions, as a condition of access to the 
NLBEB, to file annually with the Secretary and to 
keep up to date the union’s organizational and 
financial data. Thus, although the bill imposes 
criminal penalties on unions for wilful failure to 
file the reports required under section 201, failure 
to file does not preclude access by a non-complying 
union to the processes of the NLRB or deny it the 
benefits and privileges provided by the Taft-Hart- 
ley Act. 

The supporters of the bill seek to justify this 
repeal by two arguments which are in complete 
contradication to each other. On the one hand 
they assert that the present filing and reporting 
requirements under 9 (f) and (g) of Taft-Hartley 
have proved completely ineffective to halt financial 
misconduct and corruption in unions, and on the 
other hand, they argue that denial of access to the 
NLBB is to punish unfairly the union and its mem- 
bers for the sins of its officers. Obviously, if 9 (f) 
and (g) have hitherto proved ineffective, then the 
innocent union and its members have not been hurt. 
It can only be concluded that what they really fear 
is an effective equivalent of 9 (f) and (g) which 
would impel unions and their members either to 


get rid of their misbehaving officials or compel 
them to comply with the requirements of the bill. 

And so, they have limited the bill’s sanctions, in 
most cases, to criminal penalties against unions and 
their officers and rejected the proposals contained 
in the McClellan bill, S. 1137, the administration 
bill, S. 748, and the Barden bill, H.R. 4473, all of 
which agree on imposing on noncomplying unions 
the administrative sanctions of denial of tax im- 
munity and of access to the machinery of the 
NLRB, National Mediation Board and similar 
Government agencies, as well as the criminal 
penalties of S. 1555. 

These sanctions should be imposed only after an 
administrative proceeding before the Secretary of 
Labor or his designated hearing officer, conducted 
in accordance with all of the requirements of the 
Administrative Procedure Act, and subject to ju- 
dicial review. The employer or union charged 
with a violation should have all the safeguards of 
due process such as are presently enjoyed by liti- 
gants before most of our quasi-judicial adminis- 
trative agencies such as the National Labor Rela- 
tions Board, the Federal Trade Commission, the 
Interstate Commerce Commission, and many oth- 
ers too numerous to mention. 

Such sanctions are designed to correct one of the 
most serious shortcomings of the Senate bill. This 
glaring deficiency renders almost completely value- 
less even those few anemic rights and safeguards 
which the bill bestows, however inadequately, on 
rank-and-file union members. The Senate bill fails 
to furnish a quick and effective remedy against 
those who violate its provisions, and very little re- 
lef for the rank-and-file victims for whom the 
proponents of the Senate bill manifest such a 
touching concern and whom, they assert, are fully 
protected by its provisions. 

As I have indicated, the only sanction for viola- 
tion of most of the bill’s prohibitions or require- 
ments, is a criminal prosecution against the non- 
complying union, union official, employer, or his 
agent, as the case may be, with a maximum fine of 
$10,000 and a maximum term of 1 year—not even 
a felony—merely a misdemeanor. Now, as we all 
know, neither labor unions nor corporations can 
be sent to prison—so, for them, the most stringent 
penalty is actually no more than a $10,000 fine. 
To believe that such a fine would deter the 
Teamsters or the Carpenters unions with millions 
of dollars at their disposal from violating a provi- 
sion of this bill is to believe in miracles. The rec- 


ord of the McClellan committee constitu 
overwhelming refutation of the naive belig 
criminal law and penalties are effective in hy 
or even diminishing, the racketeering, gangs 
hoodlumism, violence, extortion, embez 
misuse of funds and property, which has shoq 
the American public into a determined ingighy 
upon getting an effective labor reform law, 
Every State in the Union has a detailed erjiyiy 
code containing provisions applicable to they 
of misconduct which the McClellan hearing 
revealed. Here and there a malefactor ha 
successfully prosecuted. But the parade 
convicts, thugs, and notorious racketeers who} 
voked the fifth amendment before the Mc( 
committee, who are still at large and conti 
play a prominent role among labor unions, yy 
ing fat on their ill-gotten gains, is too vivid ing 
memory to permit the delusion that the @ 
of a few additional misdemeanors will be mop 
than a flea bite to an elephant. 
Criminal procedures are surrounded with sif 
guards for the accused, and are inevitably 
cumbersome, uncertain. We do not wish tod 
these safeguards; they are a necessary part of 
traditional system of civil liberties and prot 
against judicial and governmental tyranny, 
we cannot escape the fact that the requirem 
an indictment by a grand jury, the availabil 
the fifth amendment, the need for proof bey 
reasonable doubt, the right to a jury trial, th 
rules of evidence, all of which prevail inae 
prosecution, renders this type of sanction ana 
ward and often ineffectual weapon against m 
duct in the labor-management field. 
There are now on the Federal statute book 
laws in the field of labor which utilize the 
of the criminal prosecution, There is first t 


at 


he Re 


ployees. It was designed primarily to el 
featherbedding or make-work practices by 
unions of musicians and technicians in the 


cuted under the act (U.S. v. Petrillo, 332) 
and General Teleradio v. Manuti, 284 App 
Division (N.Y.) 400), and the Petrillo ea 
sulted in an acquittal by the jury. Thisin ay 
of 18 years, despite the fact that featherbe 
and makework are still the universal practi 
the musicians and technicians in the broade 
industry. 


-ond statute is the Byrnes Act, adopted 
which outlaws the interstate transporta- 
wikebreakers. There has not been a sin- 
tion under this law, not in the 11 years 
tence. Now, I am inclined to believe that 
of misconduct has virtually vanished. 
-ryone knows, its disappearance 1s not the 
ithe Byrnes Act. Rather it is that em- 
enerally ceased resorting to this practice 
re 1948 both as a result of its condemna- 
e public and their own sense of propriety, 
the threat of the administrative sanctions 
Vagner and Taft-Hartley Acts, under 
my manifestations of strikebreaking con- 
nfair labor practices in violation of both 
‘tatutes. 
ird instance is the Hobbs Act, which was 
n its present form in 1948, and was de- 
‘eliminate racketeering in interstate com- 
According to the figures of the Depart- 
Justice (released in March 1959), in the 
ince 1953, which was when serious en- 
t of this law first began, out of thousands 
vints there have been only 98 convictions, 
‘us, 6 dismissals, and 3 reversals of con- 
py appellate courts. The Hobbs Act is 
to reach many of the practices engaged 
Teamsters as disclosed by the McClellan 
yet, as those hearings conclusively dem- 
these vicious practices go merrily on 
he Hobbs Act. 
't is evident beyond any reasonable doubt 
inal proceedings are not the proper ma- 
for cleaning up the abuses in the labor- 
rent field. And incidentally, we should 
» the wisdom of the Congress in deliber- 
jiding the criminal law approach in favor 
vistrative sanctions when it enacted the 
and Taft-Hartley Acts to cope with the 
which those statutes were aimed. How- 
do not wish to eliminate these criminal 
. but rather to supplement them, thus pro- 
well-rounded and effective enforcement 
-y which would give genuine vitality to 
’ rights which the committee bill confers. 
-yers and unions both enjoy certain pro- 
and safeguards under the Taft-Hartley 
other labor laws which Congress was un- 
compulsion to grant. Similarly, unions 
from Federal income tax, a privilege not 
vy most of us, and the enjoyment of which 
s certainly has a right to condition upon 
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the recipients’ good conduct. Denial of these 
privileges and immunities, although actually en- 
tailing the loss of a substantial benefit or advan- 
tage, and hence important enough to deter miscon- 
duct, does not in fact constitute deprivation of any 
right to which the beneficiary is inherently en- 
titled. 

The only plausible argument advanced against 
using the denial of these special privileges as a 
sanction is that to do so is to punish the members 
of the union rather than those individual union 
officials who are personally responsible for the 
union’s having violated the law. Even a superfi- 
cial examination reveals both the speciousness and 
the inconsistency of the argument. After all the 
Senate bill does provide for fines to be imposed on 
the offending union itself as well as on its misbe- 
having officials. And when this fine is paid it 
comes out of the union’s treasury and thus consti- 
tutes an indirect financial penalty on the union 
members whose dues and fees went to make up 
the union’s treasury. Denying the offending union 
tax immunity while it continues in violation of the 
bill similarly imposes a financial loss on the union 
treasury and this involves exactly the same kind of 
indirect financial penalty on the union member as 
does the payment of a fine out of the union’s funds. 
There is not a particle of difference either in prin- 
ciple or kind, between the effect of the 2 types of 
sanctions as far as the rank-and-file union member- 
ship is concerned. 

But there is this important difference. The loss 
of tax immunity during the entire period in which 
a union is found to be in violation provides a strong 
incentive for the union members to take the nec- 
essary measures to bring their union into compli- 
ance. Each day they fail to do so increases the 
loss to the union treasury. It is difficult to con- 
ceive of a device more effectively designed to impel 
union members to take the initiative in cleaning 
house, even to getting rid of their misbehaving of- 
ficials. And this incidentally is one of the Senate 
bill’s professed objectives as indicated by the pro- 
visions making it a crime for the union to retain 
officials who have been criminally convicted of 
violating the bill’s provisions. But how cumber- 
some and clumsy is this latter provision as com- 
pared to the sharp incentive provided by the loss 
of tax immunity. 

Similarly, the argument that denying access to 
the process of the NLRB or similar agencies is 
an unfair penalty on the union members rather 


than on their misbehaving officials is equally spuri- 


ous. In the first place, the Taft-Hartley Act, like | 


its predecessor the Wagner Act, confers no rights 
on unions as such. The only rights guaranteed by 
these statutes are those of employees. And witha 
single exception these rights remain entirely un- 
impaired when their union is denied access to the 
procedures of the NLRB. The members of such 
a union are still protected in their right to join and 
remain union members, to be free from job dis- 
crimination because of their union membership, to 
be free from interference, coercion and restraint 
by their employer with respect to their union activ- 
ities, to testify against their employer in NLRB 
proceedings, and to have these rights enforced by 
the NLRB when they are violated. The union’s 
disqualification doesn’t impair these rights or their 
enforcement by one iota. 

The only loss to them is the right to have their 
union certified by the NLRB as the exclusive bar- 
gaining agent of all the employees in the bargain- 
ing unit. But even here, they are perfectly free, 
if their union actually represents a majority of the 
employees, to seek recognition as exclusive bar- 
gaining representative and if their employer con- 
sents, he may lawfully bargain collectively and 
even sign an agreement with their disqualified 
union. What is more, under existing law, they 
can lawfully both picket and strike to compel their 
employer to recognize their union, to bargain with 
it, and to sign a collective bargaining contract. 
As a matter of fact, a majority of the unions in 
the Nation which bargain collectively and enter 
into agreements do not have NLRB certification. 
Thus, to speak of loss of access to the NLRB by a 
non-complying union as in reality a penalty im- 
posed on the members of that union, is as the late 
Senator Taft was accustomed to say, “Utter non- 
sense.” 

In the rare case where a certification by the 
NLREB is, for one reason or another, important to 
the union, the administrative sanction of denial of 
access to the NLRB again constitutes an incentive 
to the membership to clean house themselves even 
to getting rid of those officials responsible for the 
union’s ineligibilty. The quicker this is done, the 
more quickly does the union again become eligible 
to use the services of the NLRB. 

In conclusion I wish to emphasize one aspect 
of this approach by means of administrative sanc- 
tions which I regard as perhaps even more im- 
portant than the considerations I have already dis- 
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cussed. Those of us who like myself have p, 
pated directly in the proceedings of the MeQj 
committee, as well as many who have followe 4 
committee’s activities with close attention, }, 
been struck by what seems to be a widely-preyg), 
apathy among union members with respect to 
of the skull-duggery which takes place ip 
own organizations. I realize that many of 
have a feeling of helplessness resulting f 
of reprisals; that like all unorganized majo 
they are at a tremendous disadvantage as a 
a well-organized minority of officials cont 
the treasury, the union publications, and uti 
the union’s government rules to keep a firm gy; 
on the controls. z 
But it should be the prime objective of the] 
lation we are considering here today to 
union members with the means to enable th 
help themselves. I do not think the Se 
even remotely approaches this objective. Its faj.}. 
ure to doso is itself an insult to the American uni 
member. It implies a contempt for both 
ity and his resolution to take the necessary 
rid his organizations of the parasitic and erimir 
scum which, as the McClellan committee h 
vealed, is gnawing like a cancer at the fib 
the American labor movement. True, 
have help. The failure of the AFL-CIO and 
ethical practices codes to solve the proble 
out legislation demonstrates that so conelt 
as to be self-evident. And we in Congr 
provide that help. But we must do so b 
him a do-it-yourself kit in complete contrast 
Kennedy-Ervin “we'll do it for you” app 
the Senate bill. (The irony of it is that actualy} 
the Senate bill will not do anything effectit 
all, in any direction.) . 3 
I agree with my esteemed colleague, the s 
Senator from Oregon, Mr. Morsr, when, § 
months ago, during the hearings on these 
bills, he said, and I quote: 
And I just want to say to the union leaders of 4 
this morning that if their point of view is that n 
tion should be passed that holds the membershi 


sible in any way for the misconduct of the union 0 
they have lost me on that issue. 


Union members do have a responsibili 
their officials misbehave. Because of the pl 
lack of adequate legislation, it is difficult for #™ 
to exercise their responsibility. But it is ow™ 
sponsibility to give them, through legislation,™ 
chinery which will enable them to exercise the™ 


sal for administrative sanctions is a giant 
.t direction. 

202 requires every labor union officer, 
~ union employee receiving more than a 
5,000 annually from his union to report 

to the Secretary any or all of 6 classes 
ot of interest” transactions or holdings 
ne, his wife, or his minor child, may have 
neneficiary, directly or indirectly. 
assed the Senate, this provision is full of 
fects. These are: 
apting employees who receive not more 
D0 per annum from the requirement of 

their conflict of interests is an open in- 
9 the unscrupulous union official to evade 
-ing requirements. In most local unions, 
nfluential functionaries are first, the busi- 
t, and where the local can afford to pay 
prganizer. Usually these 2 officials are 
-s but are employees of the union, receiv- 
wry or wage. If a business agent or or- 
s involved in a conflict-of-interest situa- 
th he would be required to report under 


pn, and his gains from such a situation 


ttantial, or at least greater than the gross 
» received for his services from the union, 
pbviously be to his advantage to have his 
ition from the union reduced to $5,000 or 
shereby escape reporting his conflict-of- 
oldings or transactions. 
Lhis section is now drafted, an officer o 
'of an international union need not report 
est he has in or monetary benefit he re- 
:m an employer who deals or bargains col- 
svith any of the locals affiliated with such 
onal union rather than with the interna- 
lf. 

n employer is a corporation, this section 
-equire an officer or employee of the union 
gains collectively with that corporation 
-ing to organize it, to report a monetary 
-ceived from an officer or director of the 
‘on rather than from the corporation 


> of the six types of conflict-of-interest 
3 listed in this section (sec. 201(a) (1), 
(4), and (5)) are made inapplicable to 
traded on national securities exchanges 
res in a company registered under the In- 
Company Act of 1940 or to securities of 
my registered under the Public Utility 
‘Company Act. The effect of this exemp- 
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tion, even if unintended, is to relieve from the 
reporting requirements of this section any pay- 
ment or transfer made in such shares or securities 
by an employer to an officer or employee of a 
union which represents or is seeking to represent 
such employer’s employees. Thus, if employer X 
makes a $10,000 payment in cash to president A 
of the union which represents the employees of X, 
A must report the transaction under this section. 
Similarly, if instead of cash, the payment took the 
form of an expensive automobile. But if the pay- 
ment is $10,000 worth of stock in a corporation 
whose shares are traded on the New York Stock 
Exchange, the section as drafted, clearly does not 
require this transaction to be reported. 

Section 203: What this section does is to require 
reporting by an employer and by any labor rela- 
tions consultant whom he may employ, of any ac- 
tivity which may be engaged in by the employer or 
his agents during a union organizational cam- 
paign. The requirement is that both the activity 
and its cost in detail be reported. My principal 
quarrel with this section is that it radically 
infringes upon perfectly legitimate employer ac- 
tivities which are protected by the free-speech pro- 
vision of section 8(c) of the existing Taft-Hartley 
law. It does this by requiring reporting of ex- 
penditures for, and I quote from section 203 (a) 
(iis 

Activities where an object thereof, directly or indirect- 
ly, is to persuade employees to exercise or not to exercise, 
or persuade employees as to the manner of exercising, 
the right to organize and bargain collectively through rep- 
resentatives of their own choosing, or is to obtain informa- 


tion concerning the activities of employees or a labor 
organization in connection with a labor dispute. 


The same requirement is found in section 203 
(b) (1) and also in the provisions on consultants 
found in section 203(c) (A) and (B). 

T fail to see how any legitimate legislative pur- 
pose can be served by the reporting of activity 
which is protected by the Taft-Hartley Act—and 
in all probability by the Constitution—and is ac- 
tivity designed to permit employees to make intel- 
ligent decisions with respect to union organization. 

The Barden bill, the McClellan bill, the admin- 
istration bill, and the recently enacted New York 
statute are all designed to require similar report- 
ing by employers and the labor consultants, but 
only of activities which constitute unfair labor 
practices under the Taft-Hartley law. They do 
this in almost identical language by requiring re- 


ports of activities “where an object thereof, direct- 
J ; 


ly or indirectly, is to interfere with, restrain, or - 


coerce any employee in the exercise of any right 
guaranteed by section 7 of the National Labor 
Relations Act.” 

Pages 80-83, which are part of the minority 
views contained in the report on S. 1555 include 
background material on the free speech provisions 
of the Taft-Hartley Act, which the Senate bill 
would emasculate, and a discussion of the effect of 
the Senate bill on these provisions. I hope that 
every member of this committee will read these 
four pages before coming to a final conclusion of 
this section of the Senate bill. 

It is most interesting that the New York State 
Legislature just a few weeks ago had before it the 
same problem with respect to employer and con- 
sultant reporting in a new law entitled “Labor and 
Management Improper Practices Act” (48 LRRM 
552, March 30, 1959). The New York Legisla- 
ture, as I have indicated, limited employer and 
consultant reporting to activities which “interfere 
with or restrain employees in forming or joining 
labor organizations.” I quote the New York stat- 
ute, because perhaps more than any other State, 
New York has shown great concern for the legiti- 
mate aspirations of employees and labor organiza- 
tions by enacting protective legislation for them. 
Iam merely testifying in favor of the same type of 
employer reporting as is required by the New York 
statute as well as by the Barden, the McClellan, 
and the administration bills. 

When the Taft-Hartley Act was under consid- 
eration in 1947, one of the major concerns of Con- 
gress was to correct the dangerous tendency of the 
National Labor Relations Board to place restric- 
tions upon employer free speech. Thus, turning 
to pages 80-81 of the report on S. 1555 and quoting 
from the Senate report which accompanied the 
Taft-Hartley law, we find the Senate saying: 

Another amendment to this section would insure both 
to employers and labor organizations full freedom to 
express their views to employees on labor matters, refrain 
from threats of violence, intimation of economic reprisal, 
or offers of benefit. The Supreme Court in Thomas y. 
Collins (323 U.S. 516) held, contrary to some earlier de- 
cisions of the Labor Board, that the Constitution guaran- 
tees freedom of speech on either side in labor controver- 
sies and approved the doctrine of the American Tube 
sending case (134 F. (2d) 993). The Board has placed 
a limited construction upon these decisions by holding 
such speeches by employers to be coercive if the employer 
was found guilty of some other unfair labor practice, even 
though severable or unrelated (Monumental Life Insur- 
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ance, 69 NLRB 247) or if the speech was made 


great handicaps upon its exercise by me 
the reporting requirements. I have alwa 
lieved that the U.S. Constitution guarante 
speech. I further believe that up to 19 


would re-create the unhappy pre-1947 
and place great impediments in the way oi 
exercise of free speech. It seems almost un 
able that we should once again have to d 
so fundamental an American principle as they 
of free speech. j ; 

It has been argued that the reporting r 
ments of section 203 do not prohibit employer ty 
speech. They merely require the employer andl 
consultant to file reports concerning such 
It may be true that the large corporation | 
own legal staff to. advise it as to the la 
visions would not find the reporting requir 
unduly burdensome. But this provision 
really directed at large employers. They 
ready almost completely organized. This 
sion is directed at the small employer, who, | 
ing that the law requires full reporting b 
his activities and their cost, no matter how 
mate, would be inclined to remain entirely 
while a union organizing campaign was 
on. Otherwise he would’ be subjected to 


of the Taft-Hartley Act and the Con- 
5 the probable use to which his report 
t in the future. Section 204(c) of the 
L provides for the sale of copies of such 
-pon payment of a charge based upon 
* the service.” Thus, the union, failing 
- efforts to organize an employer, can 
a valuable propaganda weapon to use 
5 employer on the second attempt. Since 
1 the bill requires the union to report 
.d and how much money it spent in an 
organizing campaign, the employer is 
1 substantial disadvantage in the second 
onal attempt. 
aate bill is the only measure I have seen 
uuires employers to report in this fashion. 


ide which is reflected in the other bills. 


IT have referred and which I strongly 
onstrates the existence of a widespread 

agreement on a common approach to 
-m and is a strong additional assurance 
actness. 


| like to point out as an example of the 


; section of the Senate bill can do, that 
liture by an employer for a large num- 
‘ies of the McClellan committee’s interim 
x distribution to his employees whom 
‘offa and the Teamsters Union are seek- 
-anize, or of the report of a congressional 
+ containing information about Commu- 
nation of some other union which is seek- 
present his employees, would have to be 
in detail, such report carrying with it 
station that the expenditure was, if not 
t least reprehensible. This could well 
effect of discouraging the employer from 
xpenditures for such purposes thereby de- 
is employees of information they should 
irder to act and choose intelligently and 
ly information they are unlikely to get 
other source. 

208 (d) : The reports required to be filed 
yers and unions under sections 201 and 
be signed by certain designated officers 
; and employers. This subsection makes 
ignated officers personally responsible 
filing of such reports and for any state- 
tained therein.” Literally construed this 
spear to mean that such officers are per- 
esponsible if there is a failure to file a 
‘report or if any of the statements in a 
srt is false. But it does not appear to hold 


or 


such officers responsible if a report is filed but 
there is a failure to include therein some of the 
information required by the bill. 


(Cong. Rec. 10096-9, Senate, June 8, 1959) 


Mr. Roosevelt: 
H.R. 7680 


Financial reporting 


Sec. 205. (a) Every labor organization and employer 
organization shall file with the Secretary of Labor within 
six months after this Act becomes effective and there- 
after annually within five months after the end of its 
fiscal year, a verified report showing the financial condi- 
tion and financial transactions of the organizations dur- 
ing the fiscal year. The president or chief executive 
officer and the treasurer or chief financial officer of the or- 
ganization personally shall be responsible for the prep- 
aration and filing of the report, and both shall verify 
such report. 

The report shall be in such form and contain such mat- 
ters as the Secretary of Labor may determine from time 
to time to be necessary to disclose accurately the organi- 
zation’s fiscal condition and operations during the pre- 
ceding fiscal year, including the following— 

(1) the name of such organization and the address of 
its principal place of business ; 

(2) the names, titles, and compensation, allowances, 
and expenses of its three principal officers and of any of 
its other officers or agents whose aggregate compensation, 
allowances, and expenses for the year exceeded $10,000 ; 

(3) loans of funds or gifts of the labor organization, 
directly or indirectly, to any officer, agent, or employee 
of the labor organization where the aggregate of such 
loans outstanding at any one time during the year exceeds 
$500 or the aggregate of such gifts during the year ex- 
ceeds $100 in the case of the particular individual ; 

(4) loans or investments of funds of the labor or- 
ganization in any business of an employer whose em- 
ployees the labor organization represents or seeks to rep- 
resent for purposes of collective bargaining ; and 

(5) the amounts and sources of its receipts, the 
amounts and purposes of its disbursements during the 
fiscal year, and its assets and liabilities as of the end of 
the year. 

The Secretary of Labor may, to effectuate the pur- 
poses of this Act, vary the nature of the report required 
according to the size and type of the organization. 

(b) Every labor organization and employer organi- 
zation organized after the effective date of this Act shall 
file a report with the Secretary of Labor within thirty 
days after the making of its first collective bargaining 
agreement. The report shall contain such information 
relating to the organization, operation, and affairs of 
such organization as may be prescribed by the Secre- 
tary of Labor, including but not limited to, its name and 
business address, the names of its officers, its affiliation, 
if any, with any parent organization, and the date on 
which its fiscal year ends. The president or chief execu- 
tive officer and the treasurer or chief financial officer 
of the organization personally shall be responsible for the 


preparation and filing of the report, and both shall veri- 
fy such report. 

(ec) Every employer who employs ten or more regular 
employees, shall file with the Secretary of Labor, within 
six months after this Act becomes effective, and there- 
after annually within a five months after the end of his 
fiscal year, a verified report, in such form as the Secre- 
tary of Labor may from time to time determine, setting 
forth the following— 

(1) the name of the employer, the nature of his busi- 
ness, and the address of his principal place of business ; 

(2) the name of any employers’ organization of which 
he is a member; : 

(3) the name of each labor organization which the 
employer recognizes as a representative of his employees 
for purposes of collective bargaining, or which has served 
notice on the employer that it demands recognition as 
such representative ; 

(4) payments made directly or indirectly during the 
preceding fiscal year, to any person for the performance 
of, or under an arrangement to perform, any acts of: 

(A) interference with, or restraint or coercion of, em- 
ployees in their forming or joining labor organizations ; 

(B) interference with, or restraint or coercion of, em- 
ployees in their choice of representatives for purposes 
of collective bargaining ; or 

(C) interference with, or restraint or eoercion of, em- 
ployees in their engaging in concerted action for mutual 
aid and protection. 

(5) any financial interest which an officer or agent of 
a labor organization has, directly or indirectly, in the em- 
ployer’s business or financial transactions; 

(6) any payments, loans, or gifts made by the em- 
ployer, directly or indirectly, to an officer or agent of a 
labor organization. 

Such report or any portion thereof may be required by 
the Secretary of Labor of any other employer if the 
Secretary of Labor finds that such report is necessary to 
effectuate the purposes of this Act. 

Nothing in this subsection shall be construed to require 
an employer to report payments to employees for services 
rendered in the regular course of employment, or pay- 
ments required by collective agreement to be made in 
lieu of wages for time lost from work while engaged in 
collective bargaining, handling of grievances, Or other- 
wise in the administration of a collective agreement. 
Nothing contained in paragraph (5) of this subsection 
shall require an employer, the securities or shares of 
which are described in paragraph (2) of subsection (c) 
of section 202 of this Act, to report holdings of such 
securities or shares by officers or agents of any labor 
organization other than the labor organization which 
represents its employees for purposes of collective bar- 
gaining. 

(d) Every labor relations consultant shall file with the 
Secretary of Labor within six months after this Act be- 
comes effective, and thereafter annually within five 
months after the end of his fiscal year, a verified report 
showing his receipts and disbursements during the pre- 
ceding fiscal year for, and any agreement or arrange- 
ment in which he has participated in any way for the 
performance of any acts of, interference with, or restraint 
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or coercion of employees in their forming or joining labor — 
organizations, choosing representatives for purposes of 
collective bargaining, or engaging in concerted action for 
mutual aid and protection. ‘ 

The report shall be in such form and contain such 
other matters as the Secretary of Labor may determine 
from time to time to be necessary to disclose accurately 
the labor relations consultant’s activities and effectuate 
the purposes of this Act. 

(e) The Secretary of Labor may, for the purpose 
of assuring the completeness of any report required to be 
filed by this section or compliance with such reporting re- 
quirements, address to any officer, agent, or employee of 
a labor organization, employer organization, employer, 
or labor relations consultant inquiries relating to the 
financial matters and financial transactions required to be 
reported by this section, and may require that replies to 
such inquiries be submitted in writing and verified by 
such individuals as he designates. 

(f) The contents of all reports submitted under para- 
graphs (1),(2),(3), and (4) of subsections (a) and (ce) 
of this section shall be public information, and such 
reports shall be available for public inspection under 
such conditions as the Secretary of Labor shall prescribe. 
The contents of all reports submitted under subsection 
(e) of this section shall be made available to the advisory 
council established under section 209 and to appropriate 
law enforcement agencies and officials, and the advisory 
council and the Secretary of Labor may use such contents 
in the preparation and publication of studies, reports, and 
surveys. 

(g) Every labor organization and employer organiza- 
tion shall make available to each of its members, in such 
manner as the Secretary of Labor shall prescribe, a copy 
of its annual financial report or such portions thereof as 
the Secretary of Labor shall find relevant and appropriate. 
The officers responsible for the preparation and filing of 
reports under subsection (a) of this section shall be 
responsible for providing copies of reports under this 
subsection. , 

Accounting requirements 


Src. 206. (a) Every labor organization and employer 
organization shall maintain detailed and accurate books 
and records of account in conformity with generally 
accepted accounting principles and in accordance with 
standards prescribed by the Secretary of Labor ; Provided: 
That the standards prescribed may vary according to 
the size and type of the organization. Every employer of 
ten or more employees and every labor relations consul- 
tant shall maintain detailed and accurate books and 
records of account of all matters required to be reported 
under section 205 of this Act. All books and records of 
account shall be preserved for a period ‘of five years after 
the filing of reports based on the information which they 
contain. The officers required to prepare and file reports 
under section 205 of this Act, shall be responsible for the 
maintenance and preservation of books and records of 
account required by this section. 

(b) The Secretary of Labor, when he has reasonable 
cause to believe that the required accounting standards 
have not been maintained or that the books and records do 
not accurately reflect the financial condition and financial 


transaction of the labor organization or employer orga- 
nization, may examine the books and records of the orga- 
nization, subpena witnesses and documents, and make such 
other investigation as is necessary to enable him to deter- 
mine the facts relative thereto. 

The Secretary of Labor, when he has reasonable cause 


to believe that the books and records do not accurately 


reflect the matters required to be reported by the employer 
or labor relations consultant, may examine the books and 
records of such employer or labor relations consultant, 
subpena witnesses and documents, and make such other 
investigation as is necessary to enable him to determine 
the facts relative thereto. 

(c) For the purpose of any investigation provided for 
in this Act, the provisions of sections 9 and 10 (relating to 
the attendance of witnesses and the production of books, 
papers, and documents) of the Federal Tradé Commission 
Act of September 16, 1914, as amended (15 U.S.C. 49, 50), 
are hereby made applicable to the jurisdiction, powers, 
and duties of the Secretary of Labor or any officers desig- 
nated by him. 


Enforcement of financial reporting and accounting duties 


Src. 207. (a) Any officer, agent, or employee of any 
labor organization or employer organization, or any 
employer or labor relations consultant who willfully fails 
or refuses to comply with any provision of sections 205 
and 206 of this Act, or who makes or files a report or reply 
required under these sections knowing that it contains 

‘false information, shall be guilty of misdemeanor, punish- 
able by imprisonment for not more than one year, or a 
fine of not more than $1,000 or both. 

(b) Any officer, agent, or employee of a labor organi- 
zation or employer organization, or any employer or labor 
relations consultant who knowingly causes any person to 
fail or refuse to comply with any provision of sections 205 
and 206 of this Act, or who causes any person to make or 
file a report or reply required under these sections know- 
ing that it contains false information shall be guilty of a 
misdemeanor, punishable by imprisonment for not more 
than one year, or a fine of not more than $1,000, or both. 

(c) If any officer, agent, or employee of a labor orga- 
nization or employer organization, or any employer 
or labor relations consultant fails or refuses to comply 
with any provision of sections 205 and 206 of this Act, or 
causes any person to fail or refuse to comply with the 
provisions of these sections, the Secretary of Labor may 
issue an order directing compliance. If the order is not 
complied with within ten days after issuance, he may 
institute a proceeding in a United States district court 
to compel compliance with these sections. 


Rules and regulations ; extensions of time 


Src. 208. (a) The Secretary of Labor may, from time 
to time, promulgate, amend and rescind appropriate rules 
and regulations designed to carry out the express provi- 
sions and purposes of this Act. 

(b) For good cause shown, the Secretary of Labor may 
grant reasonable extensions of time for doing any act 
required by this Act. 


(Cong. Rec. 10575-6, House, June 11, 1959) 
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Mr. Teller: 


Summary or H.R. 7811 


Third. Employer reporting: The employer re- 
porting requirements have been tightened and 
strengthened as compared with those contained 
in other pending House bills and in S. 1555 as 
reported and as passed. Since unions that are 
required to report under the bill must report all 
their financial transactions under the bill, em- 
ployers should at the very least be required to 
report any expenditures they make, not only for 
direct antiunion activity, but also for all employee 
relations activities that affect the right of their 
employees to organize and bargain collectively 
through representatives of their own choosing. 

Fourth. Union reports: As reported and passed, 
S. 1555 leaves it discretionary with the Secretary 
of Labor whether to exempt from the union report- 
ing requirements small unions having fewer than 
200 members and gross annual receipts of less than 
$20,000. Under H.R. 7811 this provision is con- 
verted into a mandatory exemption for these small 
unions. The Secretary may revoke the exemption 
for a particular small union under the bill, but 
only if he finds, after a hearing, that the exemp- 
tion of the particular union is permitting substan- 
tial improper practices to exist and thus interferes 
with or is not compatible with the objectives of the 
bill. 


(Cong. Rec. 11332, House, June 18, 1959) 


Need for Employer Reporting Provisions in 
Labor-Management Reform Legislation 


Mr. Shelley. Mr. Speaker, under leave to ex- 
tend my remarks, I am including a letter which I 
have sent to the Honorable Granam A. Barven, 
the distinguished gentleman from North Carolina 
and chairman of the House Committee on Educa- 
tion and Labor. I have noted that the Member 
from New York, the Honorable Lupwie TextEr, 
has provided for tightening of the employer re- 
porting provisions in his bill, H.R. 7811; and, 
although, I have not analyzed this bill in its en- 
tirety, I would certainly like to commend our dis- 
tinguished colleague in his recognizing the neces- 
sity for this very important and essential provision 
in any labor-management reform legislation that 
is adopted by this Congress. 


Mr. Speaker, the complete text of my letter 


follows: 
June 17, 1959. 
Hon. GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMAN: Although not a member of the 
Committee on Education and Labor, I have followed the 
progress of so-called labor-management reform legislation 
very closely since the issue first arose last year. Because 
I am not a member of the committee, I have thus far re- 
frained from making any public comment about this 
important piece of legislation. However, I have reached 
the point where I feel I must speak out frankly for I am 
deeply distrubed that, if the present situation is not radi- 
cally changed, a terribly unfair and discriminatory blow 
will have been dealt the honest trade union movement of 
this country. 

My deep interest in labor legislation flows in part from 
the fact that I was for some years prior to my coming to 
Congress an active official of the trade union movement. 
Nobody has been shocked more than I at the disclosures 
of wrongdoing on the part of some trade union officials. 
They have violated their trust as guardians of a movement 
aimed at the welfare of working men and women. No 
punishment, no condemnation, no scorn, in my judgment, 
can be too strong for such wrongdoers. 

The wrongdoers, however, are not to be found among 
trade union officials alone. 
demonstrated anything at all, Mr. Chairman, they have 
revealed that corruption, gangsterism, violence, and brib- 
ery have characterized too well the behavior of some man- 
agement officials, some unethical lawyers, and other types 
of labor relations middlemen, and some corrupt public 
officials. In case after case, it has been demonstrated 
that union officials have been bribed into, threatened into, 
or maneuvered into corrupt coalitions with crooked ele- 
ments that originate outside the labor movement. 

I have waited patiently until now to see what kind of 


If the McCellan hearings have 


legislative remedies would be proposed to deal with this 


multifaceted corruption that has wormed its way into 
labor-management relations in this country. I speak out 
today to declare that I am deeply disappointed at the 
failure of these directly involved in the development of 
this legislation to propose suitable remedies for correcting 
abuses in all but one of the areas of the problem. 

I am prepared to vote for labor-reform legislation that 
is not punitive and will not disrupt the normal functioning 
of honest trade unions. But I am similarly prepared to 
vote for legislation that is aimed at the whole problem, 
not just one facet of it. 

I do not think we will erase the problem of labor- 
management corruption if we get rid of only the Becks. 

I don’t thinks we'll be hitting at the real problem until 
we get at all the Sheffermans in the business. And when 
I say all the Sheffermans I mean not only those who, like 
Shefferman, have been engaged in flagrant, obvious types 
I mean all those 
hundreds, perhaps thousands, of respectable lawyers and 


of unethical, if not illegal, behavior. 


labor relations consultants who daily advise business on 
how to seduce labor officials, how to threaten union 
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spokesmen, how to beat up later organizers who ref 
to be seduced or silenced. 

And we won’t be meeting the problem of labor-manage. 
ment corruption until we find ways to prevent professiona 
gangsters, including the Mafia gang, from developin 
schemes to monopolize their business interests under the 
guise of unionism. - 

The major spokesmen for the American labor moye. — 
ment have made it very clear, and their actions by anq — 
large have carefully followed their words, that trade — 
union ethics should not be modeled after the ethics of the 
marketplace. Nevertheless, it would be naive and un- 
realistic to expect trade union officials and labor organj- 
zations to be totally immune from the cultural climate 
in which they operate. They cannot operate in a yac 
uum. Their own standards of behavior are influenced 
by, encouraged by and distorted by the moral standards — 
of the society of which they are a part. Union affairs 
are so intimately related to business activities that it is 
not too suprising that occasionally the ethics of the busi- 
ness world become the standards of behavior for some 
labor representatives. 

The truth is altogether too clear that the ethics of 
the business world are mighty low. In a business climate — 
characterized by tax cheating, stock manipulation, ¢ol- 
lusion, bribery, call-girl operations, Government procure- 
ment frauds, mislabeling, etc., it is small wonder that a 
union official occasionally forgets his original dedication 
and emulates his business friends. 

Unless the lawlessness which has so tragically invaded 
every facet of American life in recent years is properly 
understood and attacked, it is pointless to hope for com- 
plete elimination of corruption in the labor-management 
field. So widespread is this general corruption that a 
clergyman declared recently in a Fortune article, “Even 
in my ivory tower * * * JT have been urged by business- 
men to accept a gift for the theological seminary in return 
for admitting a student * * * and have been threatened 
by withdrawal of contributions to the school if I failed 
to do so.” 

This same clergyman recalled that a rapidly rising 
young businessman had told him. “It is impossible to 
conduct business in the United States today without 
breaking the law.” 

Although it is a safe assumption that the great bulk 
of these violations of law go undetected and unpunished, 
nevertheless available statistics on known business of- 
fenses are indeed shocking. 

Let me cite a few examples: 

Prof. Marshall Clinard, formerly employee of the OPA 
enforcement department, bas estimated that almost one 
half of all business concerns in the country were guilty 
of violating OPA regulations. Clinard asserts that “farm- 
ers, packers, manufacturers, wholesalers, retailers. large 
and small companies—all participated in the black mar- 
ket and each one took his particular share in illegal 
profits.” He notes that the black market was not the 
creation of hoodlums and fly-by-night operators, but that 
regular business was primarily responsible for the black 
market. 

The House Committee on Government Operations Te 
cently estimated that the American consumer is being 
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hed to the extent of $100 million each year through 
ale of weight-reducing preparations alone because 
» failure of FTC to discharge its responsibilities. 
‘the period from 1955 to 1957, an average of 400 in- 
mals per year have been convicted and sentenced 
iminal actions for violating the pure food and drug 
tes. 
stimony given early this year to the House Appropri- 
ss Committee has revealed unconscionable violations 
re Federal minimum wage law. The Labor Depart- 
estimates place the total loss to our lowest paid 
sat $80 million a year. One out of every two estab- 
sents visited by wage and hour inspectors has re- 
‘id some violations of the law, either rates of pay, 
lime, or child labor. There were situations in which 
‘ren as young as 6 were employed at rates of 10 cents 
our and in which adults worked for more than 100 
sa week at 20 cents an hour. 
article in Life magazine (October 14, 1957) reports: 
many unscrupulous businessmen have diverted to 
own use the money collected for their employees’ 
molding and social security taxes that the ‘delin- 
> accounts in this category now amount to nearly 
mnillion.” 
se Better Business Bureau of metropolitan Washing- 
andled 5,673 complaints last year, and the New York 
iu handled 28,287 complaints concerning bait adver- 
~ alone. 
.. Chairman, I am frank to admit that I do not.know 
the answers are to this general problem of corrup- 
and immorality in all the forms it has developed. 
M1 feel strongly that the answers must be found. 
a almost 3 years now, the Senate Committee on Im- 
jr Activities in the Labor or Management Field has 
uueted a searching and valuable inquiry. Much light 
heen revealed in several important areas of American 
As the committee prepared to complete its work, I 
say frankly that I am disappointed in the fact that 
+s not begun to scratch the surface in the area of 
nical conduct among businessmen, lawyers, and pub- 
om As the name of the committee implies, its 
pnsibility was to study improper activities in the 
- or management field, not only the labor-management 
Some of the business practices to which I have 
er referred should have been subjected to the search- 
lare of congressional inquiry. 
-e McClellan investigations have, however, dealt with 
rast some of the more flagrant types of abuses in 
ities related to labor-management relations. The 
}c, I fear, is not nearly as aware of these reveiations 
is of the affairs of the Hoffas and the Dios. Even 
: disturbing, however, is the fact that the current 
flative proposals do not reflect awareness of these 
posures. 
‘ither the Kennedy-Ervin bill as it passed the Senate, 
Barden bill, nor the Kearns bill comes anywhere near 
ung the kinds of problems which haye been exposed 
fie course of the McClellan hearings. I have not had 
|cime to search all the records of those hearings and 
elated developments, but I am listing below some per- 
‘nt excerpts from committee reports and brief accounts 
ome of the exposés which have been made of shady 
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practices attributable primarily to management or to 
representatives of management, sometimes with the col- 
lusion of publie officials and/or union officials. 

I am citing these excerpts and these examples to you 
and to the membership of the House because I believe 
that the public has been misled into thinking that corrup- 
tion in labor-management relations is limited to trade 
union officials and into thinking that the problem would 
be licked if we placed Federal agents in every local union. 
The Nation’s press has simply failed to do a balanced job 
in presenting the full story to the American people. How 
much of this is due to the fact that some newspaper 
publishers have themselves been involved in shady prac- 
tices is not yet clear, but it has certainly been an impor- 
tant factor in the picture. 


COLLUSION WITH DISHONEST LABOR LEADERS 


A substantial part of all so-called labor corruption takes 
the form of collusion between crooked employers and 
crooked union officials. Thievery is a unilateral opera- 
tion. But bribery can exist only when there is both a 
taker and a giver. And unlike the Biblical mandate that 
“It is better to give than to receive,’ in bribery it is 
just as reprehensible to give as to receive. In its interim 
report early last year, after only 1 year of hearings, 
the Senate select committee reported: 

Certain managements have extensively engaged in col- 
lusion with unions: 

(a) They have paid high union officials to obtain fa- 
vored treatment by way of “sweetheart” contracts. 

(b) They have paid off to obtain inferior contracts 
which impose substandard working conditions on thou- 
sands of workers. 

(c) They have connived with “approved” unions at 
under-the-table agreements to permit organizing of their 
workers to the exclusion of other unions. 

(d) Certain companies have granted business con- 
cessions and loans to union leaders with whom they want 
to curry favor. 

(e) Trade associations have conspired with unions to 
achieve industry monopolies. 

(f) So-called “whip” companies have been set up to 
keep rival companies in line, and have been blinked at 
by unions even when they have themselves broken union 
rules. 

THE SHEFFERMAN OPERATION 


‘Perhaps the only exposé of management by the select 
committee that did get substantial public attention was 
that of Nathan W. Shefferman and his firm, Labor Rela- 
tions Associates, of Chicago. Before summarizing briefly 
a few of the cases handled by Shefferman, I would like 
to quote from the committee’s interim report to show 
how widespread was the use of this Shefferman operation : 

“The committee finds that the activities of Shefferman 
provide a shocking indictment of the activities of a num- 
ber of employers. Although his list of clients reaches 
some 400 employers, testimony before the committee 
touched on the activities of only his largest customers. 
Among those whom the committee found had used Shef- 
ferman’s firm for union busting were: Sears, Roebuck & 
Co.; the Whirlpool Corp., of Marion, Ohio, and Clyde, 
Ohio; the Morton Frozen Food Co., of Webster City, 


Iowa; the Mennen Co., of Morristown, N.J.; the J. V. 
Pilcher Co., of Louisville, Ky.; the Seamprufe Co., of 
McAlester, Okla.; the Allstate Insurance Co., of Skokie, 
Ill. ; the Englander Co., of Chicago; and the H. P. Wasson 
Co., in Indianapolis. 

“As long as there are employers who persist in the 
antiquated notion that all unions are evil and their 
organization attempts may be met by any tactics, fair 
or foul, Shefferman and other fixers and middlemen like 
him will continue to exist and prosper.” 

Shefferman’s business paid off handsomely. The firm 
earned $2,481,800 in fees and retainers in the 7-year 
period from 1950 through 1956. Sears Roebuck paid 
$239,650 for a 4-year period. The Whirlpool Corp. shelled 
out $187,000 over a 3-year period. Shefferman and his 
son receved almost half a million dollars in personal 
salary and expenses over a 7-year period. 

The interim report then comments on the inadequacy 
of present law to deal with the Shefferman type of 
operation : 

“We find that the present law as administered by the 
National Labor Relations Board, is impotent to deal 
with Shefferman’s type of activity and with the employers 
who retain him. Despite the fact that firms he repre- 
sented had been involved in scores of unfair Jabor practice 
eases, Shefferman has never received even a slight repri- 
mand, and the companies that he represents merely make 
a written statement that they will not do again what 
they have done. Shefferman moved from town to town, 
from State to State, with impunity, and the law as pres- 
ently written is apparently powerless to deal with his 
activities. This situation should be remedied.” 

I believe that the pending legislation comes nowhere 
near remedying the Shefferman situation. 


SHEFFERMAN ILLUSTRATION NO. 1—MORTON PACKING CO. 


The company’s new plant in Webster City, Iowa. was 
faced with organization efforts by the packinghouse 
workers. It was paying between 26 and 48 cents less 
than comparable food plants in Nebraska. Morton called 
for Shefferman, who outlined a union-busting campaign, 
including the use of a local attorney who helped form 
an anti-union committee. After defeating the union, the 
company switched its operations and brought in the 
bakers’ union with the help of the local teamsters’ busi- 
ness agent. When the bulk of the workers were ma- 
neuvered into union-authorization cards, a contract was 
drawn up in Shefferman’s office without any union 
representatives present. A bona fide union was thus de- 
feated and a sweetheart contract with another signed. 


SHEFFERMAN ILLUSTRATION NO. 2—WHIRLPOOL CORP. 


Whirlpool manufactures appliances for Sears Roe- 
buck and for R.C.A. When it purchased the Marion, 
Ohio, plant of Motor Products Corp. it refused to recog- 
nize the UAW which had had a contract in the plant. 
Shefferman was hired. Two men were sent in to give 
a human equation test to job applicants. This test was 
designed simply to ferret out pro-union individuals. 


When the UAW started organizing efforts, the full 
antiunion treatment was given. This included finding a 
lawyer to set up a vote “no” committee, locating willing 
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been persuaded to compete with the clerks in a diver- 


leaders, using local American Legion for distribution of 
material, actively rotating shop committee to locate pro 
union elements, using merchants and clergy to fight union, 
getting vote “no” committee to visit homes and pay them 
for lost time, and having union thrown out of their 
building. 


SHEFFERMAN ILLUSTRATION NO. 3——SEARS ROEBUCK 


In 1938 Shefferman had organized a Sears Roebuck 
Employees’ Council for Boston’s seven stores to head off 
the AFL retail clerks. In 1950 the head of the council, 
Roy Webber, told the clerks that the council was ready 
to shift because management was pushing it around. 
Wighty percent of the council signed with the clerks. 
Shortly before the NLRB election, however, Webber re- 
versed his stand, and the revolt failed. It was revealed 
later that Webber had been bribed with a $20 a week 
raise. 

Several years later, interest in the retail clerks was 
revived, and the full Shefferman treatment was applied 
including the setting up of a new council of loyal em- 
ployees. Shefferman himself arranged for the final stroke 
in the maneuver. He persuaded the retail clerks’ or- 
ganizer to leave that union for a job with the laundry 
workers, who then loaned him to the teamsters who had 


sionary move. Result was that the majority of employees 
voted for no union. 


GARBAGE INDUSTRY RACKETS 


The committee’s investigations into the private carting 
of garbage in New York City and Los Angeles revealed 
strikingly how the most criminal elements haye wormed 
their way into this crucial publie service and have used 
the facade of unionism to do their criminal work. Key 
figures in this industry, the committee interim report 
states, “obviously feel that the public exists for their 
benefit rather than vice versa, and that customers at odds 
with this credo must have it hammered into them by 
threats, shakedowns, and if need be, by outright denial 
of garbage-collecting services.” 

The committee found that a pernicious monopoly 
exercised by a Greater Los Angeles trade group know 
as the San Fernando Valley Rubbish Collectors Associa- 
tion * * * had carved up the 220-square-mile valley into 
exclusive private preserves for its members, thus paving 
the way of arbitrary price fixing and poor service. 

In New York, the committee found that the garbage- 
collecting industry has been infiltrated and dominated 
by the basest criminal elements in the country, men whose 
other profitable enterprises include the dock and numbers. 
rackets and worldwide traffic in dope and whose copious 
criminal records include arrests for everything from mur 
der to mayhem, interspersed with felonious assault, ex2 
tortion, coercion, grand larceny, burglary, and vagrancy. 
Among this tasteless assortment of jailbirds, thugs, gun- 
men, and thieves are many members of the notorious in- 
ternational brotherhood of the Mafia. 

Typical of the activities of the leaders of this racket is” 
Vincent Squillante who maneuvered his association mem- 
bers into setting up a $57,000 defense fund for the in- 


pustry, out of which he personally obtained $26,000 to pay 
is back income taxes, State taxes, and fees for an 
ftorney he had hired to investigate the Nassau County 
istrict attorney, who was investigating him. 


CHICAGO HOTEL AND RESTAURANT INDUSTRY 


The committee’s investigation revealed that Abraham 
eitelbaum, former counsel for gangster Al Capone, had 
een hired as a $125,000 a year general counsel on labor 
tlations for the Chicago Restaurant Association. His 
£8,000-a-year assistant was Louis Romano, reputed by 
pmmittee witnesses, including Chicago Crime Commission 
irector Virgil Peterson, to have been handpicked by the 
-ime syndicate for the labor relations job. 

_ At the conclusion of this particular investigation, Sena- 
sr McCLeLLaNn charged that dishonest management had 
ynployed gangsters and hoodlums to negotiate collusive 
2als, and he cited a staff document which listed manage- 
nent savings of more than $258,000 a year on wages 
rough these deals. 


| TRUCKING INDUSTRY'S HELP TO HOFFA 


Collusion between industry and discredited union offi- 
.als was perhaps most strikingly illustrated in 1957 dur- 
ag James Hoffa’s trial on bribery charges. 

John Bridge, head of the Motor Carriers Labor Ad- 
asory Council of Chicago, told the Senate committee that 
2 and several other industry leaders had tried to get 
0d newspaper publicity for Hoffa because hé had been 
ery helpful to the industry. Under the plan, repre- 
entatives of different carriers were to contact certain 
eople in the press in an effort to put a better light on 
| hat Hoffa was doing. 

The committee termed these industry efforts as highly 
proper and suggested that these efforts were apparently 
signed to influence the jury in the Washington trial. 


COIN MACHINE INDUSTRY 


In opening the hearings on the jukebox rackets, Chair- 
an McCLeLiaAn declared that racketeers had obtained a 
Cranglehold on. the industry through collusion between 
rnployers and through creation of unions which have no 
-lation to legitimate labor objectives but are created for 
Me sole purpose of acting as an enforcement arm for 
oodlums. 

_ Milton Hammergren, a former vice. president of Wur- 
‘tzer Co., one of the Nation’s major companies in the 
eld, told the committee that his company had used under- 
‘orld connections in order to sell its machines. He said 
nat violence, including murder, was a pattern in the 
adustry. “We didn’t like it,’ he said, “but we still had 
» Sell jukeboxes.” 


INSURANCE COMMISSIONS 


The McClellan committee has charged that a Chicago 
nsurance agency milked 21 health and welfare funds of an 
Stimated $500,000 in excessive commissions. 

Policies were issued by Occidental Insurance Co., which 
| years ago came under committee fire for paying allegedly 
‘«orbitant commissions on insurance for the Western Con- 
erence of Teamsters. 


563 


Head of the agency involved, Harland R. Maris, of 
Dearborn Insurance Agency, took the fifth amendment 
when questioned about alleged secret payoffs. 

Harry Chaddick, an employer-trustee for one of the 
welfare funds, charged Occidental reported paying com- 
missions of only one-half of 1 percent when it actually 
was paying Maris 4 percent.. Based on the ethical prac- 
tices code of the National Association of Insurance Com- 
missioners, the committee charged the commissions ran 
as high as 200 percent in excess of normal. 

In one letter from Maris to his associates, introduced 
at the hearings, the agency official explained his opera- 
tions this way: 

“In this type of business, when you are working as a 
corporation, there is only one profitable method of doing 
business and that is to write deals that are controlled 
without bids. Then it is possible for the company to get 
enough premiums to do the job, and, inasmuch as com- 
missions are built upon percentage of premium, obviously 
the higher premium we get, the higher commission we get.” 


NEWSPAPER INDUSTRY 


One of the most shocking revelations to date in all of 
the McClellan hearings is the story of leading New York 
publishers knuckling down to cheap extortionists. Testi- 
mony introduced to the committee indicated that more 
than $750,000 in payoffs had been given to alleged labor 
racketeers. 

An official of the Hearst-owned American Weekly, a 
Sunday supplement carried in scores of papers across the 
country, admitted paying $24,000 over the past 6 years as 
the price of labor peace. 

Spokesman for the New York Times and New York 
Daily Mirror acknowledged that in 1946 and 1948 they 
paid out a total of more than $80,000 to insure delivery 
of Sunday supplements threatened by strikes against a 
private printing concern. 

Nine New York newspapers’ deliverers pleaded possible 
self-incrimination in refusing to testify about $425,000 
in alleged payoffs to officials of the unaffiliated Newspaper 
and Mail Deliverers to get favored contract treatment. 


ANTIUNION VIOLENCE 


I was pleased to note that the McClellan committee 
plans, before winding up its affairs to hold a set of 
hearings in the crucial matter of antilabor violence. 

It is almost 25 years since the Congress passed the Wag- 
ner Act guaranteeing workers the right to organize into 
unions of their own choosing. By this time, it would seem 
reasonable to expect, we would be free of industrial spies, 
of hired thugs, of cruel violence. 

It is a sad fact, however, that in recent years there has 
been a resurgence of merciless violence aimed at union 
organizers and officials who are trying to bring the benefit 
of unionism to some of America’s most downtrodden 
workers. Two years ago, the Textile Workers’ Union of 
America appealed to the McClellan committee to look into 
this horrible practice engaged in by unscrupulous employ- 
ers, frequently with the connivance of corrupt local pub- 
uc Officials. In requesting such.an investigation, the union 
cited these illustrations of the problem : 

On March 14, 1956, four TWUA organizers were beaten 
by a mob at Limestone Manufacturing Co., a division of 


M. Lowenstein & Sons, Gaffney, S.C., when they complained 
to the sheriff they were threatened with arrest. 

Two weeks later, five employees of Limestone’s Rock 
Hill, S.C., attempted to distribute leaflets in Gaffney, and 
were attacked by company supervisors with fire hoses and 
a mob from the plant with baseball bats and revolvers. 
(Nore.—In May 1957 the National Labor Relations Board 
upheld the findings of a trial examiner that management 
“sided and encouraged” these Gaffney assaults on 
unionists. ) 

In Alexander City, Ala., the police chief tried to drive an 
organizer out of town with threats of violence, then insti- 
gated his beating by two men on the mill payroll, climax- 
ing the case by arresting the organizer for “breach of the 
peace.” 

At Tallapossa, Ga., while a police officer looked on, two 
cotton plant employees mercilessly stomped a TWUA mem- 
per distributing leaflets at the plant gate. The U.S. 
Department of Justice indicted the culprits, but a local 
jury “dominated by mill officials” threw the case out of 
court. 

In more recent months, we have seen additional evi- 
dences of lawlessness directed at decent, devoted trade 
unionists : 

The beating of Robert D. Beame, a hosiery workers 
organizer, February 11, 1959, in Franklin, N.C. 

The beating of Textile Workers Union of America Vice 
President and Regional Director Boyd H. Payton in Hen- 
derson, N.C., February 24. 

The beating and knifing of TWUA field representatives 
Frank Barker and Frank Chupka in Fitzgerald, Ga., 
May 22, 1959. 

The beating of ILGWU Vice President Charles Zimmer- 
man in May 1959, in Miami Beach, Fla., while attending 
the union’s convention there. This followed by 3 months 
the beating of his assistant Sol Greene in Tenafly, N.J. 
Both these men haye been actively engaged in the cam- 
paign to organize garment shops which underworld forces 
have been controlling. Other ILGWU leaders, including 
Mrs. Min Lurye Matheson, Wilkes-Barre organizer and 
sister of William Lurye who was stabbed to death leading 
a dress strike 10 years ago, have recently received tele- 
phone death threats. 


ROLE OF UNETHICAL LAWYERS 


Over and over again, in the various disclosures of the 
McClellan committee, it has been very clear that much of 
the corrupt practices, both on the labor and the manage- 
ment side, have been engineered, directed, and protected 
by the activities of members of the legal profession. In 
a very impressive article in the May 1958 issue of the 
American Bar Association Journal entitled “Union Rack- 
eteering: The Responsibility of the Bar,’ Senator JoHN 
Krennepy makes a moving appeal to the legal profession 
to lay down some ethical standards for its members and 
affiliates. Senator KenNEDY summarizes the major abuses 
of which lawyers have been guilty : 

“1. Lawyers who, working for a union official, arrange, 
conceal, and worst of all, share in the illicit profits of a 
variety of improper transactions that use union funds or 
power for private gain. 


“2 Lawyers paid from union funds, to which all of the 
union’s members have contributed, who appear before our 
committee or a court to advise the union’s suspect officers 
against revealing the purposes for which those members’ 
dues have been used, or otherwise to defend those officers 
against charges of stealing from or defrauding these same 
members that pay the lawyer’s salary. 

“2 Lawyers who represent management in the morning 
and so-called unions or union leaders in the afternoon, who 
draw up the ‘sweetheart’ contracts that keep respectable 
unions out, keep wages low and keep the profits to both 
employers and the fake unions leaders very high indeed. 

“4. Lawyers who organize ‘paper’ locals, sham employer 
associations, so-called independent unions and fake health 
and welfare plans in order to promote the kind of collu- 
sion that cost responsible management and labor—as well 
as the general public—dearly. 

“5 Lawyers who use their position with the union to 
promote their own financial interests, using union funds or 
union power to accomplish transactions and investments 
of benefit only to themselves.” 

I was shocked to find that on the Senate floor the very 
mild provisions in the committee bill affecting the opera- 
tions of lawyers were completely vitiated by a Goldwater 
amendment that in effect exempts all lawyers from any 
reporting requirements. 

Mr. Chairman, I have tried in the foregoing to cite some 
of the areas of unethical and/or illegal activities in the field 
of labor-management relations which have received dis- 
proportionately little attention from the Nation’s press 
and from the Congress thus far. I have tried to balance 
the record somewhat through this submission. I have not 
tried—since I do not have access to all of the available 
materials—to make a very thorough record. 

As I indicated at the beginning of this statement, there 
is a serious problem of trade union leaders who have 
betrayed their trust. Some legislation is needed to hely 
the labor movement clean up this cancer. I will vote fo1 
such legislation. But I will not vote, in the guise of reform 
legislation, for a measure which is aimed at weakening 
the legitimate, honest, militant, trade unions of this coun: 
try. They have done too much good for all America for m 
to join in the labor baiters and the labor haters at this 
time. F 

I also hope to be able to vote for legislation which wil 
really get at the Sheffermans, at the crooked lawyers, a 
the employers ready to use any tactics to. remain nonunion 
at corrupt public officials. ~ 

Mr. Chairman, let us never be fooled into thinking tha 
punitive, one-sided, politically attractive, antilabor legis 
lation is going to solve corruption, immorality, or lack 0 
democracy in labor-management relations. 

I call upon the House Labor Committee and the Congres 
itself to proceed carefully and fairly and enact legisla 
tion which will really strike at the problem of corruptio 
in our society wherever and in whatever form it take 
place. 


Sincerely yours, 
JoHN F. SHELLEY, 
Member of Congress. 


(Cong. Rec. 11374-7, House, June 19, 1959) 


naccuracies in Hoffa May 6, 1959, Analysis of 
the Labor-Management Reform Bill—By 
Senator Kennedy 


8. Labor czar: The reporting requirements of 
-, 1555 were intended to be met by all unions. 
ower was granted to the Secretary to exempt cer- 
nin small unions. Due process in this circum- 
tance does not require a hearing. 

* * *% % BS 

7. Rules for keeping records: it is simply untrue 
what the Secretary has any authority under section 
05 of the bill to impose any particular type of 
_ecounting system. 

8. Exemption of small unions: More than 50 
sercent of all unions in the United States are small 
mions. The bill recognizes the difficulty faced by 
he officers of small unions and provides for simpli- 
ied forms of report and even exemption of small 
«anions where the members have full information 
available to them. But the bill does recognize that 
‘nembers of small unions as well as members of 
Jarge ones are entitled to equal protection of the 
Jaws. 

9, Duplication of penalties (sec. 208) : This sec- 
tion has no duplicate penalties. It provides direct 
‘criminal penalties for willful and knowing viola- 
ition of the act. Removal of an officer who willfully 
sand knowingly violates the law is not a penalty on 
jthe person but a protection afforded to union mem- 
ibers by the law. ) 


' (Cong. Rec. 13875, Senate, July 21, 1959) 


' Mr. Goldwater: 


PrrxcrpaL DEFICIENCIES IN Prorosep House 
Lapor Rrerorm LEcisLATiIon 


’ TITLE ILX—REPORTING BY LABOR ORGANIZATIONS, OFFI- . 


CERS AND EMPLOYEES OF LABOR ORGANIZATIONS, 
AND EMPLOYERS 


Reports by unions 


Section 201 (a) : This section requires each union 
- to adopt a constitution and bylaws and to file them 
_ with the Secretary of Labor. It also requires the 
filing of information concerning address, officers, 
fees, and detailed statements with respect to a 
_ number of specifically enumerated union practices. 
_ As reporting requirements, these may be desirable 
| provisions. However, a glaring defect exists in 


the complete absence of any standards with 
respect to the various pract ices upon which 
reports must be filed. For example, information 
concerning procedure for authorization for strikes 
is required to be filed, but nothing is said as to 
what those procedures must be. A simple “none” 
answer would satisfy the law. ‘The section is thus 
defective in its failure to include obviously needed 


standards. 
Financial reports by unions 


Section 201(b): The financial information re- 
quired to be reported by unions under this section 
is in general the type which should be reported, 
but again a principal objection is to be found in 
the failure of the bill to impose any standards 
on a union regarding its financial dealings. More- 
over, a union need only report salaries in excess 
of $10,000 and loans to officers or members over 
$950. There could well be many instances in 
which revelation of payments or loans below the 
indicated figures could serve a useful purpose in 
exposing transactions of a dubious character to 
the spotlight of public opinion. 


Access to reports by members 


Section 201(c) : The effect of this section is to 
limit the access of members to the reports filed 
by the wnion inasmuch as the union is required 
only to make available the “mformation” con- 
tained therein in any fashion the union may 
choose. While a member may go to court to en- 
force this right, it is questionable if such a remedy 


is realistic. 
Exemption from financial re porting 


Section 201(d) : An exemption from the finan- 
cial reporting requirements is automatically 
eranted to any union with less than 200 members 
or having ross annual receipts of less than $20,000, 
Only by formal proceeding by the Secretary of 
Labor may this exemption be removed. This 
would effectively exempt nearly 70 percent of all 
unions from financial reporting. In view of the 
subsequent provision authorizing simplified re- 
ports from smal] unions, no blanket exemption 
appears justifiable. Under this section, Dio’s 
paper locals would not be required to report. 
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Union access to NLRB 


Section 201 (e) : This section removes the strong 
inducement upon a union to comply with the re- 
porting requirements because it repeals the Tait- 
Hartley Act language denying access to the 
NLRB for failure to report. In other words, 
failure to file under the proposed bill would now 
be no bar to unions to use NLRB facilities. 


Penalties for violation of reporting sections 


Section 209 (a) : This section is deficient because 
it fails to provide any penalty for the violation 
of any rules and regulations issued pursuant to the 
Act. Rules and regulations therefore would be 
unenforceable. 


Personal responsibility for reports 


Section 209(d): Any person required to file a 
report may readily avoid a penalty for a false 
report simply by denying he knew it to be false. 
This emasculates the enforcement language. 


Enforcement of reporting requirements 


Section 210: This section fails to permit the 
Secretary of Labor to seek a court order to enforce 
the rules and regulations he issues under the Act. 


(Cong. Rec. 14273, Senate, July 27, 1959) 
H.R. 8400, as Proposed (Landrum-Griffin Bill) 


TrrtE I1—ReportiIne By LABOR ORGANIZATIONS, OFFICERS 
AND EMPLOYEES OF LABOR ORGANIZATIONS, AND EMPLOYERS 


REPORT OF LABOR ORGANIZATIONS 


Sec. 201. (a) Every labor organization shall adopt a 
constitution and bylaws and shall file a copy thereof with 
the Secretary, together with a report, signed by its presi- 
dent and secretary or corresponding principal officers, 
containing the following information— 

(1) the name of the labor organization, its mail- 
ing address, and any other address at which it main- 
tains its principal office or at which it keeps the 
records referred to in this title; 

(2) the name and title of each of its officers; 

(3) the initiation fee or fees required from a new 
or transferred member and fees for work permits 
required by the reporting labor organization ; 

(4) the regular dues or fees or other periodic pay- 
ments required to remain a member of the reporting 
labor organization ; and 

(5) detailed statements, or references to specific 
provisions of documents filed under this subsection 
which contain such statements, showing the provision 


made and procedures followed with respect to each of 
the following: (A) qualifications for or restrictions on 
membership, (B) levying of assessments, (C) par- 
ticipation in insurance or other benefit plans, (D) 
authorization for disbursement of funds of the labor 
organization, (H) audit of financial transactions of 
the labor organization, (F) the calling of regular 
and special meetings, (G) the selection of officers 
and stewards and of any representatives to other 
bodies composed of labor organizations’ representa- 
tives, with a specific statement of the manner in 
which each officer was elected, appointed, or other- 
wise selected, (H) discipline or removal of officers 
or agents for breaches of their trust, (1) imposition 
of fines, suspensions, and expulsions of members, in- 
eluding the grounds for such action and any pro- 
vision made for notice, hearing, judgment on the 
evidence, and appeal procedures, (J) authorization 
for bargaining demands, (K) ratification of contract 
terms, (lL) authorization for strikes, and (M) issu- 
ance of work permits. Any change in the informa- 
tion required by this subsection shall be reported to 
the Secretary at the time the reporting labor organi- 
zation files with the Secretary the annual financial 
report required by subsection (b). 
(b) Every labor organization shall file annually with 
the Secretary a financial report signed by its president 
and treasurer or corresponding principal officers contain- 
ing the following information in such detail as may be 
necessary accurately to disclose its financial condition and 
operations for its preceding fiscal year— 
(1) assets and liabilities at the beginning and end 
of the fiscal year ; 
(2) receipts of any kind and the sources thereof ; 
(3) salary, allowances, and other direct or indirect 
disbursements (including reimbursed expenses) to 
each officer and also to each employee who, during 
such fiscal year, received more than $10,000 in the 
aggregate from such labor organization and any 
other labor organization affiliated with it or with 
which it is affiliated, or which is affiliated with the 
same national or international labor organization ; 
(4) direct and indirect loans made to any officer, 
employee, or member, which-aggregated more than 
$250 during the fiscal year, together with a statement 
of the purpose, security, if any, and arrangements 
for repayment ; = 
(5) direct and indirect loans to any business enter- 
prise, together with a statement of the purpose, se 
curity, if any, and arrangements for repayment; and 
(6) other disbursements made by it including the 
purposes thereof. 


(c) Every labor organization required to submit a 
report under this title shall make available the informa- 
tion required to be contained in such report to all of 
its members, and every such labor organization and its 
officers shall be under a duty enforceable at the suit of 
any member of such organization in any State court 
of competent jurisdiction or in the district court of the 
United States for the district in which such labor 
organization maintains its principal office, to permit such 


member for just cause to examine any books, records, 
and accounts necessary to verify such report. The court 
in such action may, in its discretion, in addition to any 
judgment awarded to the plaintiff or plaintiffs, allow a 
yeasonable attorney’s fee to be paid by the defendant, 
and costs of the action. 

(d) Subsections (f), (g), and (h) of section 9 of the 
National Labor Relations Act, as amended, are hereby 
repealed. 

(e) Clause (1) of section S(a)(3) of the National 
Labor Relations Act, as amended, is amended by striking 
out the following: “and has at the time the agreement 
was made or within the preceding twelve months received 
from the Board a notice of compliance with sections 
9(f), (g), (h)”. 


REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


a at 


| Sec. 202. (a) Every officer of a labor organization and 
. every employee of a labor organization (other than an 
_ employee performing exclusively clerical or custodial 
' services) shall file with the Secretary a signed report 
' listing and describing for his preceding fiscal year— 

(1) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
ehild directly or indirectly held in, and any income 
or any other benefit with monetary value (including 
reimbursed expenses) which he or his spouse or 
minor child derived directly or indirectly from, an 
employer whose employees such labor organization 
represents or is actively seeking to represent, except 
payments and other benefits received as a bona fide 
employee of such employer ; 

(2) any transaction in which he or his spouse or 
minor child engaged, directly or indirectly, involving 
any stock, bond, security, or loan to or from, or 
other legal or equitable interest in the business of 
an employer whose employees such labor organization 
represents or is actively seeking to represent ; 

(3) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
or any other benefit with monetary value (including 
reimbursed expenses) which he or his spouse or minor 
child directly or indirectly derived from, any busi- 
ness a substantial part of which consists of buying 
from, selling or leasing to, or otherwise dealing 


with, the business of employer whose employees such. 


labor organization represents or is actively seeking 
to represent ; 

(4) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
or any other benefit with monetary value (including 
reimbursed expenses) which he or his spouse or 
minor child directly or indirectly derived from, a 
business any part of which consists of buying from, 
or selling or leasing directly or indirectly to, or other- 
wise dealing with such labor organization ; 

(5) any direct or indirect business transaction or 
arrangement between him or his spouse or minor 
child and any employer whose employees his organi- 
zation represents or is actively seeking to repre- 
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sent, except work performed and payments and bene- 
fits received as a bona fide employee of such em- 
ployer and except purchases and sales of goods or 
services in the regular course of business at prices 
generally available to any employee of such em- 
ployer; and 

(6) any payment of money or other thing of value 
(including reimbursed expenses) which he or his 
spouse or minor child received directly or indirectly 
from any employer or any person who acts as a labor 
relations consultant to an employer, except payments 
of the kinds referred to in section 302(c) of the 
Labor Management Relations Act, 1947, as amended. 

(b) The provisions of paragraphs (1), (2), (8), (4), and 
(5) of subsection (a) shall not be construed to require 
any such officer or employee to report his bona fide invest- 
ments in securities traded on a securities exchange regis- 
tered as a national securities exchange under the Securi- 
ties Exchange Act of 1934, in shares in an investment 
company registered under the Investment Company Act 
of 1940, or in securities of a public utility holding com- 
pany registered under the Public Utility Holding Com- 
pany Act of 1935, or to report any income derived there- 
from. 

(c) Nothing contained in this section shall be con- 
strued to require any officer or employee of a labor or- 
ganization to file a report under section (a) unless he 
or his spouse or minor child holds or has held an in- 
terest, has received income or any other benefit with 
monetary value or a loan, or has engaged in a trans- 
action described therein. 


REPORT OF EMPLOYERS 


Src. 203 (a) Every employer who in any fiscal year 
made— 

(1) any payment or loan, direct or indirect, of 
money or other thing of value (including reimbursed 
expenses), or any promise or agreement there- 
for, to any labor organization or officer, agent, shop 
steward, or other representative of a labor organiza- 
tion, or employee of any labor organization, except 
payments of the kind referred to im section 302 (c) 
of the Labor Management Relations Act, 1947, as 
amended; or 

(2) any payment (including reimbursed expenses ) 
to any of his employees, or any group or committee 
of such employees, for the purpose of causing such 
employee or group or committee of employees to in- 
terfere with, coerce, or restrain any other employees 
of such employer in the exercise of rights guaranteed 
to such employees by this Act, section 7 of the Na- 
tional Labor Relations Act, as amended, or the Rail- 
way Labor Act, as amended, unless such payments 
were contemporaneously or prior thereto disclosed to 
such other employees; or 

(3) any payment (including reimbursed expenses ) 
to a labor relations consultant or other person pur- 
suant to any understanding or agreement under 
which such person undertook to compensate em- 
ployees of such employer for (A) interfering with, 
coercing, or restraining any other employees of such 


employer in the exercise of rights guaranteed to such 
employees by this Act, section 7 of the National La- 
bor Relations Act, as amended, or the Railway Labor 
Act, as amended, or (B) procuring confidential in- 
formation from other employees of such employer 
concerning the exercise of such rights; or 
(4) any payment (including reimbursed expenses ) 
to any person pursuant to any agreement or under- 
standing by which such person undertook to pro- 
vide such employer with the services of an individ- 
ual, company, agency, or instrumentality engaged 
in the business of interfering with, restraining or 
coercing employees in the exercise of rights guaran- 
teed by this Act, section 7 of the National Labor Re- 
lations Act, as amended, or the Railway Labor Act, 
as amended, 
shall file with the Secretary a report, in a form prescribed 
by him, signed by its president and treasurer or corre- 
sponding principal officers showing in detail the date and 
amount of each such payment, loan, promise, or agree- 
ment and the name, address, and position, if any, in any 
firm or labor organization of the person to whom it was 
made and a full explanation of the circumstances of all 
such payments, including the terms of any agreement or 
understanding pursuant to which they were made. 

(b) Every person engaged in providing services to 
an employer as a labor relations consultant pursuant to 
any agreement or arrangement under which in any fiscal 
year he received a payment from an employer which 
must be reported by such employer under the provisions 
of subsection (a) (8) or (4), shall file a report with the 
Secretary in a form prescribed by him, signed by its presi- 
dent and treasurer or corresponding principal officers, 
showing in detail the date and amount of each such pay- 
ment and the name and address of the employer con- 
cerned, the names and occupations of any employees of 
such employer to whom compensation was paid under 
subsection (a) (3), and the name of the agency or in- 
strumentality providing services under subsection (a) 
(4), and a full explanation of the circumstances of all 
such transactions, including the terms of any agreement 
or understanding pursuant to which they were made. 

(ec) Nothing contained in this section shall be con- 
strued as an amendment to, modification of, or limitation 
upon, the rights protected by section 8(c) of the National 
Labor Relations Act, as amended, nor shall any person be 
required to file a-report with the Secretary in regard to 
any matter protected by section 8(c) of such Act. 

(d) The term “interfere with, restraint, or coerce” as 
used in this section means interference, restraint, and 
eoercion which, if done with respect to the exercise of 
rights guaranteed in section 7 of the National Labor Re- 
lations Act, would, under section 8(a) of such Act, con- 
stitute an unfair labor practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Src. 204. Nothing contained in this Act shall be con- 
strued to require an attorney who is a member in good 
standing of the bar in any State, or any client of such 
an attorney, to include in any report required to be filed 
pursuant to the provisions of this Act any information 


which is confidential between the attorney and such client 
in the course of a legitimate attorney-client relationship, 
including but not limited to the existence of the relation- 
ship of attorney and client, the financial details thereof, 
or any information obtained, advice given, or activities 
carried on by the attorney within the scope of the legiti- 
mate practice of law. 


REPORTS MADE PUBLIC INFORMATION 


Src. 205. (a) The contents of the reports and docu- 
ments filed with the Secretary pursuant to sections 201, 
202, and 203 shall be public information. 

(b) The Secretary shall by regulation make reasonable 
provision for the inspection and examination, on the re- 
quest of any person, of the information and data con- 
tained in any report or other document filed with him 
pursuant to section 201, 202, or 203. 

(c) The Secretary shall by regulation provide for the 
furnishing by the Department of Labor of copies of reports 
or other documents filed with the Secretary pursuant to 
this title, upon payment of a charge based upon the cost 
of the service. The Secretary shall make available with- 
out payment of a charge, or require any person to furnish, 
to such State agency as is designated by law or by the 
Governor of the State in which such person has his prin- 
cipal place of business or headquarters, upon request of 
the Governor of such State, copies of any reports and 
documents filed by such person with the Secretary pur- 
suant to section 201, 202, or 203, or of information and 
data contained therein. No person shall be required by 
reason of any law of any State to furnish to any officer 
or agency of such State any information included in a 
report filed by such person with the Secretary pursuant to 
the provisions of this title, if a copy of such report, or of 
the portion thereof containing such information, is fur- 
nished to such officer or agency. All moneys received in 
payment of such charges fixed by the Secretary pursuant 
to this subsection shall be deposited in the general fund 
of the Treasury. 


RETENTION OF RECORDS 


Sec. 206. Every person required to file any report under 
this title shall maintain records on the matters required 
to be reported which will provide in sufficient detail the 
necessary basic information and data from which the 
documents filed with the Secretary may be verified, ex- 
plained or clarified, and checked ‘for accuracy and com- 
pleteness, and shall include youchers, worksheets, 
receipts, and applicable resolutions, and shall keep such 
records available for examination for a period of not less 
than five years after the filing of the documents based on 
the information which they contain. 


EFFECTIVE DATE 


Sec. 207. (a) Each labor organization shall file the 
initial report required under section 201 (a) within ninety 
days after the date on which it first becomes subject to 
this Act. 

(b) Each person required to file a report under section 
201(b), 202, or 203 shall file such report within ninety 
days after the end of each of its fiscal years; except 


that where such person is subject to section 201(b), 202, 
oer 203, as the case may be, for only a portion of such 
a fiscal year (because the date of enactment of this Act 
occurs during such person's fiscal year or such person 
becomes subject to this Act during its fiscal year) such 
person may consider that portion as the entire fiscal year 
in making such report. 


RULES AND REGULATIONS 


: 
/ Sec. 208. The Secretary shall have authority to issue, 
amend, and rescind rules and regulations prescribing 
S form and publication of reports required to be filed 
inder this title and such other reasonable rules and reg- 
ulations (including rules prescribing reports concerning 
Le sis in which a labor organization is interested) as he 
smay find necessary to prevent the circumvention or eyva- 
sion of such reporting requirements. In exercising his 
Ler under this section the Secretary shall prescribe by 
general rule simplified reports for labor organizations or 
employers for whom he finds that by virtue of their size 
sa detailed report would be unduly burdensome, but the 
“Secretary may revoke such provision for simplified forms 
»of any labor organization or employer if he determines, 
safter such investigation as he deems proper and due no- 
tice and opportunity for a hearing, that the purposes of 
ha section would be served thereby. 


CRIMINAL PROVISIONS 


Sec. 209. (a) Any person who willfully violates this 
‘title shall be fined not more than $10,000 or imprisoned 
» for not more than one year, or both. 

_ (b) Any person who makes a false statement or rep- 
= resentation of a material fact, knowing it to be false, or 
» who knowingly fails to disclose a material fact, in any 
) document, report, or other information required under the 
, provisions of this title shall be fined not more than $10,000 
» or imprisoned for not more than one year, or both. 

(ce) Any person who willfully makes a false entry in 
or willfully conceals, withholds, or destroys any books, 
records, reports, or statements required to be kept by any 
provision of this title shall be fined not more than $10,000 
or imprisoned for not more than one year, or both. 

(d) Bach individual required to sign reports under sec- 
| tions 201 and 203 shall be personally responsible for the 


- 


| therein which he knows to be false. 


CIVIL ENFORCEMENT 


Sec. 210. Whenever it shall appear that any person 
has violated or is about to violate any of the provisions 
Of this title, the Secretary may bring an action for such 


d 
) relief as may be appropriate, including injunctions, to 
) 
1 


restrain any such violation and to compel compliance with 

this title. Any such action may be brought in the district 
' court of the United ‘States where the violation occurred 
| or, at the option of the parties, in the U.S. District Court 
i for the District of Columbia. 


(Cong. Rec. 15704-6, House, Aug. 12, 1959) 
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' filing of such reports and for any statement contained ~ 


Mr. Griffin: 


ANALYSIS OF THE LANDRUM-GRIFFIN 
Rerorm Brit (H.R. 8400, H.R. 8401) 


TITLE II—REPORTING 


Section 201(a) (union reports): Same as the 
committee bill. This section provides that each 
labor organization shall file with the Secretary its 
constitution and bylaws and a report of certain in- 
formation, much of which unions must file now if 
they wish to use the procedures of the National 
Labor Relations Act to become certified as repre- 
sentatives of employees or to correct alleged un- 
fair.labor practices of employers. 

The information section 201(a) would require 
of each labor union would be (1) its name and 
address, (2) names and titles of its principal of- 
ficers, (3) the amount of its initiation fees, (4) 
the amount of its regular dues, and (5) by means 
of a detailed statement or reference to its consti- 
tution and bylaws, procedures it follows with re- 
spect to certain enumerated matters. 

The wording of this subsection conforms to the 
committee amendments to the Senate bill except in 
one minor respect—it omits the language fixing the 
time in which unions exempt from the financial 
reporting provisions, have to file these documents. 
Under this bill, as mentioned above, no union is 
exempt. 

Section 201(b): Same as the committee bill. 
This section would require unions to file with the 
Secretary annually reports signed by two officers 
setting forth certain financial information. Sec- 
tion 9(f) of the Taft-Hartley Act now requires 
unions to file much of this information, but only if 
they wish to use the procedures of the National 
Labor Relations Board. The information these 
reports would contain would be: (1) Assets and 
liabilities at the beginning and end of fiscal year; 
(2) recepits of any kind and the source thereof; 
(3) salary, allowances, and other disbursements to 
each officer and to each employee who received 
more than $10,000 from labor organizations; (4) 
loans to any officer, employee or member in excess 
of $250 and the security therefor, if any, and terms 
of repayment; (5) loans to any business and the 
security therefor, if any, and terms of repayment ; 
and (6) other disbursements of any kind and the 
purposes thereof. 


Section 201(c): This section requires unions to 
furnish to their members the information appear- 
ing in the foregoing report, and enables members 
to bring suit, if access to the books and records is 
denied. 

An important difference in the substitute is the 
omission of section 201(d) in the committee bill 
which would exempt all labor organizations hay- 
ing less than 200 members or having gross annual 
receipts of less than $20,000. It is estimated that 
60 to 70 percent of the unions would be exempt 
from reporting under the committee bill. 

Section 202 (d) and (e) of the substitute are the 
same as section 202 (e) and (f) of the committee 
bill. They would amend Taft-Hartley by striking 
subsection (f), (g), and (h) thereof. 

Section 202(a) (reports of union officers) : Same 
as committee bill. This section deals with con- 
flicts between the personal interests of any union 
officer or any employee and such officer’s or em- 
ployee’s duty to his union. Officers or employees 
of labor organizations who engage in certain de- 
scribed transactions, where a conflict of interest is 
likely, must make and file a report of such 
transactions. 

Section 202(b) ; Same as committee and Senate- 
passed bills. This section exempts securities that 
are listed on a national stock exchange or that 
are registered under the Investment Company 
Act of 1940 or the Public Utility Holding Com- 
pany Act of 1935, and any income derived there- 
from. 

Section 202(c): Same as committee bill. This 
section makes it clear that reports need not be filed 
under section 202 unless an officer of a labor or- 
ganization, his spouse or minor child, do engage in 
one or more of transactions described in 201(a). 

Section 203 (reporting by employers) : Same as 
the committee bill. This section requires certain 
reports to be filed by employers or labor relations 
consultants hired by employers. The committee 
revision (incorporated in the substitute) repre- 
sents an improvement over the corresponding sec- 
tion of the Senate bill which required reporting of 
activity which is both ethical and lawful under 
the National Labor Relations Act. The committee 
bill and the substitute are clearly aimed at conduct 
which is unlawful or would be an unfair labor 
practice. 

Section 203(a) requires an employer report to 
include any payments or loans to. representatives 
of labor organizations, payments to employees or 
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‘Relations Act. 


groups or committees of employees for the purpose 
of causing them to interfere with the exercise of 
the rights of other employees guaranteed by the 
Labor Relations Act or the Railway Labor Acts, 
payments to labor relations consultants who un- 
dertake to compensate employees for engaging in 
such activity or to engage in labor espionage, and 
payments to any third person for engaging to bring 
in the services of an individual or firm engaged m 
such business. 

Subsection (b) requires detailed reports from 
labor relations consultants who enter into such ar- 
rangements with employers. A saving clause in 
subsection (c) makes it clear that this section is 
not to be construed as limiting or modifying the 
exercise of rights protected by section 8(c), the 
so-called free-speech provision of the Labor Rela- 
tions Act. 

Subsection (d) defines the terms “interfere with, 
restrain or coerce” as having the same meaning 
as corresponding language in the National Labor 


Section 204 (attorney-client relationship) : 
Same as committee bill. This section excludes — 
from the reporting requirements any confidential 
communications between attorney and client. The — 
provision is identical to language suggested by the — 
American Bar Association. ' 

Section 205 (publication of reports) : Same as 
committee bill. This section provides that reports 
filed with the Secretary of Labor by labor organi- 
zations, union officials, employers, and labor rela- 
tions consultants shall be public information. 

Section 206 (retention of records) : same as com- — 
mittee bill. This section requires persons filing 
reports to keep the basic records from which such 
reports were compiled, for inspection for a period 
of at least 5 years. 

Section 207 (effective date) : Same as commit- 
tee bill. This section provides for initial filing 
within 90 days after passage of the act and permits 
filing of financial reports within 90 days after the 
end of the reporter’s fiscal year. 

Section 208 (rules and regulations) : Same as 
committee bill. This allows the Secretary of La- 
bor—the official designated as custodian of the 
documents and reports required to be filed—to | 
make regulations with respect to the form of the 
reports, with authority to prescribe simplified re- 
ports for small labor organizations and small em- 
ployers. 


Section 209 and 210 (enforcement): Same as 
ommittee bill. These sections provide for crimi- 
mal and civil enforcement of the provisions of title 
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(Cong. Ree. 14345, House, July 27, 1959) 


Mr. Brademas: 


Assertion: “* * * the bill does not permit the 
Secretary of Labor to require sound accounting 
practices in the [financial] reports.” 

The facts: Section 208 reads: “The Secretary 
shall have authority to issue * * * rules and reg- 
rations prescribing the form and publication of 
reports * * *”. Obviously this does permit him 
/O require reports on an approved form. The 
erain of truth which the chamber report has dis- 
-orted is that the bill does not authorize the Secre- 
-ary to impose a system of accounting upon labor 
anions. There are many sound methods of ac- 
eounting. There is no more justification for im- 
nosing a uniform set of accounts upon all labor 
miions than there is to prescribe the form in 
‘vhich all businessmen must keep their books. 

Assertion: “The bill limits a member’s access 
»o union reports by permitting the union to make 
|he information available to him in any fashion 
he union chooses.” 

‘The facts: The fact is that the bill gives each 
und every member not only unlimited access to 
reports but also a right to examine all union books 
und accounts for purposes of verification. Section 
201(c) requires every labor organization to “make 
ivailable the information required to be contained 
m such report to all its members. * * *” Section 
©08 instructs the Secretary to issue regulations 
voverning the publication of reports; thus the 
Secretary would decide the form in which a re- 
Sort must be published to the members. 

The statement that the bill limits a member’s 
uecess to union reports is untrue for a second rea- 
son. Section 205(a) reads, “the contents of the 
reports and documents filed with the Secretary 
“* * shall be public information.” It is obvious, 
therefore, that no member’s access to a report can 
~e limited by the union. Furthermore, section 
205(c) requires the Secretary to furnish copies of 
any report filed with him to any person upon pay- 
nent of the trifling cost of preparing the copy. 
Section 201(b) puts every labor union and its 
officers under a duty to permit any member for 
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just cause to examine any books, records, and ac- 
counts necessary to verify such report. 

Assertion: “The penalties for violating the re- 
porting sections are made ineffective by the re- 
quirement that they must be willfully false.” 

The facts: The foregoing statement is a half- 
truth. The criminal penalties apply to wilful fail- 
ures to file a report. The bill also punishes as a 
crime any false statement made by a person who 
knows it to be false and any knowing omission of 
information. Would the chamber make it a crime 
to file a report which the union officials believe to 
be true but which turns out to include an uninten- 
tional misstatement ? 


(Daily Cong. Rec. A6572-3, Appendix, July 29, 1959) 


Principal Areas Covered by H.R. 8342 


The conduct of the financial affairs of labor 
unions and the conduct of union officers in their 
capacity as officers of labor organizations are mat- 
ters of proper concern to the Federal Government. 
This is so because the funds that pass through 
union treasuries and for which unions and their 
officers are responsible constitute vast sums of 
money, and the uses to which these funds are put 
have a substantial impact on the Nation’s econ- 
omy. Furthermore, if unions are to enjoy the 
protection of rights and exercise the broad powers 
which are guaranteed to them by the National 
Labor Relations Act and the Railway Labor Act, 
they ought also to be held responsible for abuses 
that have accompanied the exercise of such powers 
and rights by some union leaders. 

Similarly the rules governing the conduct of the 
union’s business, such as dues and assessments pay- 
able by members, membership rights, disciplinary 
procedures, election of officers, provisions govern- 
ing the calling of regular and special meetings— 
all should be known to the members. Without 
such information freely available it 1s impossible 
that labor organizations can be truly responsive to 
their members. 

It is the purpose of this bill to insure that full 
information concerning the financial and internal 
administrative practices and procedures of labor 
organizations shall be, in the first instance availa- 
ble to the members of such organizations. In 
addition, this information is to be made available 
to the Government, and through the Secretary of 
Labor, is to be open to inspection by the general 
public. By such disclosure, and by relying on 


voluntary action by members of labor organiza- 
tions, it is hoped that a deterrent to abuses will be 
established. 

Section 201(d) provides that a labor organiza- 
tion shall be exempt from the requirements of fil- 
ing a financial report with the Secretary of Labor, 
with respect to a fiscal year at the end of which it 
had less than 200 members, or during which it had 
gross receipts of less than $20,000 (including all 
sums paid over as dues or per capita tax to a 
parent or affiliated labor organization and execlud- 
ing payments received by trustees which are 
permissible under section 302(c) (5) or (6) of the 
Labor Management Relations Act of 1947, as 
amended), unless the Secretary of Labor deter- 
mines after due notice and opportunity for a hear- 
ing that the exemption of such labor organization 
should be withdrawn permanently or condition- 
ally, because the membership of that labor organi- 
zation has been denied the substantial equivalent 
of the information required by this section to be 
filed with the Secretary of Labor. 

The committee intends therefore, that any labor 
organization which is exempted from filing an 
annual financial report with the Secretary shall 
lose such exemption if it fails to make the substan- 
tial equivalent of such information available to 
its members. 

Tf any person who is required to make a report 
under this title fails to file or files a report which 
the Secretary of Labor believes is incomplete or 
false. the Secretary is empowered to bring an 
action for such relief as may be appropriate, in- 
cluding injunctions to restrain any such violation 
and to conipel compliance. Such action by the 
Secretary may be brought in the district court of 
the United States where the violation occurred or, 
at the option of the parties, in the U.S. District 
Court for the District of Columbia. 

The committee believes that union members 
armed with adequate information and having the 
benefit of secret elections, as provided for in title 
TV of this bill, will be greatly strengthened in 
their efforts to rid themselves of untrustworthy or 
corrupt officers. In addition, the exposure to pub- 
lic scrutiny of all vital information concerning the 
operation of trade unions will help deter repetition 
of the financial abuses disclosed by the McClellan 
committee. Where union financial and other prac- 
tices do not meet reasonable standards, although 
not willfully dishonest, this bill would have a re- 
medial effect. Under provisions of the committee 
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pill, both labor organizations and their officers are 
under obligation to make full and accurate reports, 
subject to criminal penalties. 


(House Report No. 741, pp. 8-9, July 30, 1959) 


For centuries the law of fiduciaries has forbid- 
den any person in a position of trust subject to such 
law to hold interests or enter into transactions in 
which self-interest may conflict with complete 
loyalty to those whom he serves. Such a person 
may not deal with himself, or acquire adverse in- 
terests, or make any personal profit as a result of 
his position. The same principle has long been 
applied to trustees, to agents, and to bank direc- 
tors. It should be equally applicable to union offi- 
cers and employees. The ethical practices code 
of the American Federation of Labor and Congress" 
of Industrial Organizations states: 

Tt is too plain for extended discussion that 
a basic ethical principle in the conduct of 
union affairs is that no responsible trade union 
official should have a personal financial in- 
terest which conflicts with the full perform- 
ance of his fiduciary duties as a worker’s rep- 
resentative. 

Section 501 of the committee bill provides that 
the officers, agents, shop stewards, and other repre- 
sentatives of labor organizations occupy positions 
of trust in relation to such organization and its 
members as a group. 

The Government which vests in labor unions the 
power to act as exclusive bargaining representative 
must make certain that this power is exercised for 
the benefit of the employees whom the unions rep- 
resent for purposes of collective bargaining and 
not for the personal profit and advantage of the 
officers and representatives of the union. 

The committee bill attacks the problem by re- 
quiring officers and employees of unions to file re- 
ports with the Secretary of Labor disclosing to 
union members and the general public any invest- 
ments or transactions in which their personal fi- 
nancial interests may conflict with their duties to 
the members. The bill requires only the disclosure 
of conflicts of interest as specified therein. The 
other investments of union officials and their 
sources of income are left private. No union offi- 
cer or employee is obliged to file a report unless he 
holds a questionable interest in or has engaged in 
a questionable transaction. 


Section 202(a) (1) requires a union officer or em- 
ployee to disclose any securities or other interest 
which he has in a business whose employees, his 
Jabor union represents or seeks to represent in col- 
lective bargaining. When a prominent union offi- 
cial has an interest in the business with which the 
union is bargining he sits on both sides of the 
table. This is unfair to both union members and 
competing businesses. The same danger exists 


when the union official is interested in a business 


which his union is “actively seeking to represent” 


for the purposes of collective bargaining. ‘The 


phrase means more than that the union hopes some 
day to become the bargaining representative of a 


group of employees or claims jurisdiction to or- 


ganize them. It requires specific organizational 
activities such as sending organizers into a com- 
munity, handing out leaflets, picketing, or de- 
manding recognition and bargaining rights. 
Section 202(a) (2) is ancillary to the preceding 


subsection. It requires union officers or employees 


to disclose transactions involving securities or 
other interests in a business whose employees his 
organization represents or seeks to represent for 
the purpose of collective bargaining. The justifi- 
cation is the same as in the case of section 


—902(a)(1). The chief purpose is to prevent dis- 


honest persons from circumventing section 
202(a) (1) by transferring securities out of their 
names on the due date of their report; but this 
provision also covers other transactions such as 
loans from the employer. 

Section 202(a) (3) requires union officials and 
employees to report any interest in, or income 
from, a business a substantial part of which con- 
sists of buying from, selling or leasing to, or other- 
wise dealing with an employer whose employees his 
organization represents or actively seeks to repre- 


sent for the purposes of collective bargaining. 


The hearings before the McClellan committee 
brought to light a number of instances in which 
union officials gained personal profit from a busi- 
ness which dealt with the very same employers 
with whom they engaged in collective bargaining 
on behalf of the union. The basic objection to this 
situation, as stated by the AFL-CIO ethical prac- 
tices committee, is— 


the possibility that the trade-union official may 
be given special favors or contracts by the 
employer in return for less than a discharge 
of his obligations as a trade-union leader. 
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Section 202(a) (4) requires a union officer or em- 
ployee to report any interests which he has in, or 
income which he derives from, a business which 
buys from, sells or leases to, or otherwise deals 
with, a labor organization. Such holdings violate 
what the AFL-CIO ethical practices committee 
calls the— 


basic ethical principle * * * that no respon- 


sible trade-union official should have a per- 
sonal financial interest which conflicts with 
the full performance of his fiduciary duties 
as a worker’s representative. 


The officer of a local union charged with purchas- 
ing supplies of services might be tempted to favor 
a firm in which he owned a dominant interest. 
If he were charged with placing the union’s in- 
surance there will be temptation to place it 
through a firm of insurance brokers in which he 
owned an interest. 

Section 202(a) (5) requires a union official to 
disclose any business transaction with an employer 
with whom his organization deals. The aim of 
this subsection is to prevent loans, under-the-table 
payments, special discounts, and other personal 
allowances which might influence a union official in 
the conduct of an organizational campaign or in 
collective bargaining with the employer. ‘The 
testimony before the McClellan committee demon- 
strates the need to compel disclosure. Normal 
transactions such as the payment of wages and the 
purchase and sale of goods or services at prices 
available to employees on the open market, are 
excepted. 

Section 202(a)(6) requires a union official to 
disclose any payment received from an employer 
or from any person who acts as a labor relations 
consultant for an employer except payments per- 
mitted by section 302 of the Labor-Management 
Relations Act of 1947, as amended. The purpose 
of this paragraph, among other things, is to reach 
the union official who may receive a payment from 
an employer-not to organize the employees. 


Tarproper Pracrices By EareLoyers AND LABor 
ReLarions CoNSULTANTS 


Section 203 of the committee bill imposes an 
obligation upon every employer and every labor 
relations consultant who in any fiscal year en- 
gaged in certain specified activities designed to 
interfere with, coerce, and restrain employees in 


the exercise of their rights to join unions and bar- 
gain collectively, to report fully thereon to the 
Secretary of Labor. Failure to report such mat- 
ters or falsification of such reports would make 
the person responsible, subject to a fine up to 
$10,000 and imprisonment up to 1 year or both. 
The committee believes that the exposure of such 
practices will serve as an effective curb to an area 
of activities concerning which the McClellan com- 
mittee has heard a considerable amount of testi- 


mony. 


(House Report No. 741, pp. 10-18, July 30, 1959) 
Section-by-Section Analysis of H.R. 8342 
Report By LAasor ORGANIZATIONS 


Section 201(a) : Requires every labor organiza- 
tion to adopt a constitution and bylaws and file a 
copy thereof with the Secretary of Labor, together 
with a report, signed by its president and secre- 
tary or corresponding principal officers containing 
specified information with respect to its name and 
the mailing address at which it maintains its prin- 
cipal office or at which it keeps the records referred 
to in this title; the names and titles of its officers; 
the initiation fee or fees required from a new or 
transferred member and fees for work permits re- 
quired by the reporting labor organization; the 
regular dues or fees or other periodic payments re- 
quired to remain a member and a detailed account 
of internal procedures. Any changes in this in- 
formation occurring during a year are required to 
be reported to the Secretary of Labor at the time 
the reporting organization files with the Secretary 
its annual financial report required by subsection 
201(b) or, if the labor organization is exempt from 
filing a financial report under the provisions of 
subsection 201(d) with respect to a fiscal year, 
within 90 days after the end of such fiscal year. 


ANNUAL FINANCIAL Reports By Lagsor 
ORGANIZATIONS 


Section 201(b): Provides that every labor or- 
ganization shall file annually with the Secretary 
of Labor a financial report signed by its president 
and treasurer or corresponding principal officers 
containing certain specified information in such 
detail as is necessary to disclose its financial condi- 
tion and operations for its preceding fiscal year. 
Such financial report is required to contain (1) 


a statement as vo the assets and liabilities at the 
beginning and end of the fiscal year; (2) receipts 
of any kind and the sources thereof; (3) salary, 
allowances, and other direct or indirect disburse- 
ments (including reimbursed expenses) to each 
officer and to each employee of such labor orga- 
nization, who during the fiscal year received in the 
ageregate from such labor organization and any 
other labor organization affiliated with it, or with 
which it is affiliated, or which is affiliated with the 
same national or international union; (4) direct 
and indirect loans to any officer, employee, or mem- 
ber, which aggregated more than $250 during the 
fiscal year, together with a statement of the pur- 
pose, security, if any, and arrangements for repay- 
ment; (5) direct and indirect loans to any business 
enterprise, together with a statement of the pur- 
pose, security, if any, and arrangements for repay- 
ment; and (6) other disbursements and the pur- 
poses thereof. 


OpuigaTiIons or Lasor OrGAnizATION To MaKe 
InFORMATION IN Reports AyAILABLE TO Its 
Memeers 


Section 201(c): Provides that every labor or- 
ganization required to submit an annual financial 
report under section 201(b), shall make availabl 
the information required to be contained in suc 
report to all of its members, and every such labor 
organization and its officers shall be under a duty 
enforceable at the suit of any member of such or- 
ganization in any State court of competent juris- 
diction or in the district court of the United 
States for the district in which such labor organi- 
zation maintains its principal office, to permit such 
member, for just cause, to examine any books, ree: 
ords, and accounts necessary to verify such re- 
ports. ‘The court in such action may, in its discre- 
tion, in addition to any judgment awarded to the 
plaintiff or plaintiffs, allow a reasonable attorney’s 
fee to be paid by the defendant, and costs of the 
action. 


EXEMPTION OF CERTAIN LABOR ORGANIZATIONS 


_ Section 201(d) : Provides that a labor organiza 
tion shall be exempt from the requirement of sec 
tion 201(b), to file an annual financial report wit 
the Secretary of Labor with respect to a fiscal yea1 
at the end of which it had less than 200 members 
or during which it had gross receipts of less thar 
$20,000 (including all sums paid over as dues o1 


per capita tax to a parent or affiliated labor or- 
ganization and excluding payments received by 
trustees which are permissible under section 302 
(c) (5) or (6) of the Labor-Management Rela- 
tions Act of 1947, as amended, unless the Secre- 
tary determines, after due notice and opportunity 
for a hearing that the exemption of such labor 
| organization should be withdrawn permanently or 
conditionally, because the membership of that or- 
ganization has been denied the substantial equiv- 


alent of the information required by section 
} 201 (b). 


REPEAL OF SUBSECTIONS (F), (G), AND (H) OF 
SECTION 9, THE NATIONAL LABOR RELATIONS ACT 


Section 201(e): Repeals subsections (f), (g), 
and (h), of section 9 of the National Labor Rela- 
tions Act. Under section 9 (f), (g), and (h) of 
the National Labor Relations Act, as amended, 
labor organizations desiring to use the processes 

of the National Labor Relations Board must file 
reports on their internal procedures and annual 
finaneial reports with the Secretary of Labor. 
Inasmuch as section 201 of the committee bill will 
require labor organizations to file substantially the 
same information with the Secretary of Labor the 
repeal of subsections (f) and (g) of the National 
Labor Relations Act, will eliminate the necessity 
for any labor organization to file duplicate reports 
with the Secretary of Labor, pursuant to two sep- 
arate Federal statues. Subsection (h) of section 
9 of the National Labor Relations Act, as amended, 
provides in substance that where a labor organiza- 
tion wishes to use the processes of the National 
Labor Relations Board there must be on file with 
such Board an affidavit of each officer of such labor 
organization and the officers of any national or 
internationa rem roe zanion of which it is an 
@ires v. .wuioirient unit, attesting that he is 
not a member of the Communist Party or affiliated 
with such party, and that he does not believe in, 
and is not a member of or supports any organiza- 
tion that believes in or teaches, the overthrow of 
the U.S. Government by force or by any illegal or 
unconstitutional means. The committee bill in 
Section 504(a) provides that no person who is or 
has been a member of the Communist Party shall 
serve as an officer, director, trustee, member of any 
executive board or similar governing body, busi- 
hess agent, manager, organizer, or other employee 
(other than as an employee performing exclusively 
clerical or custodial duties) of any labor orga- 
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nization or as a labor relations consultant to a per- 
son engaged in an industry or activity affecting 
commerce, or as an officer, director, agent, or em- 
ployee (other than as an employee performing ex- 
clusively clerical or custodial duties) of any group 
or association of employers dealing with any labor 
organization during or for 5 years after the ter- 
mination of his membership in the Communist 
Party. Any person convicted of willfully violat- 
ing section 504 of the committee bill would become 
liable for a fine of not more than $10,000 or im- 
prisonment for not more than 1 year, or both. The 
committee adopted section 504 of the committee 
bill as a more effective restriction against Com- 
munist infiltration of labor organizations than is 
contained in subsection (h) of section 9 of the Na- 
tional Labor Relations Act, as amended. 

Section 201(f) : Provides that clause (i) of sec- 
tion 8(a) (3) of the National Labor Relations Act, 
as amended, is amended by striking out the fol- 
lowing: 

and has at the time the agreement was made or 

within the preceding twelve months received 

from the Board a notice of compliance with sec- 

tion 9 (f) (g) and (h). 

The foregoing clause made compliance with sec- 
tion 9(f), (g), and (h), a condition precedent to a 
labor organization entering into a collective bar- 
gaining contract requiring employees to become 
members of such organization within 30 days after 
the execution of such agreement or the commence- 
ment of their employment whichever would be the 
later date. The repeal of the clause follows logi- 
cally the repeal of section 9(f), (g), and (h) to 
which it refers. 


Report or Orricers AND Empioyers or Lapor 
ORGANIZATIONS 


Section 202(a) : Provides that every officer and 
every employee of a labor organization (other 
than an employee performing exclusively clerical 
or custodial-services) shall file with the Secretary 
of Labor a signed report listing and describing 
for his preceding fiscal year any of six specified 
types of financial transactions presenting conflicts 
of interest situations in which he was involved. 
These transactions include the following: (1) Any 
stock, bond, security, or other interest, legal or 
equitable, which he or his spouse or minor child, 
directly or indirectly, held in, or any income or any 
other benefit with monetary value (including 


reimbursed expenses) which he or his spouse or 
minor child derived directly, or indirectly from an 
employer whose employees such labor organization 
represents or is actively seeking to represent, 
except payments and other benefits received as a 
bona fide employee of such employer; (2) any 
transaction in which he or his spouse or minor 
child engaged directly or indirectly, involving 
any stock, bond, security, or loan to or from, or 
other legal or equitable interest in the business of 
an employer whose employees such labor organiza- 
tion represents or is actively seeking to represent; 
(3) any stock, bond, security, or other interest, 
legal or equitable which he or his spouse or minor 
child, directly or indirectly, held in, and any in- 
come or any other benefit of monetary value 
(including reimbursed expenses) which he or his 
spouse or minor child directly or indirectly derived 
from any business a substantial part of which con- 
sists of buying from, selling or leasing to, or other- 
wise dealing with, the business of an employer 
whose employees such labor organization repre- 
sents or is actively seeking to represent; (4) any 
stock, bond, security, or other interest, legal or 
equitable, which he or his spouse or minor child, 
directly or indirectly, held in and any income or 
any other benefit with monetary value (includ- 
ing reimbursed expenses) which he or his spouse 
or minor child directly or indirectly derived from 
a business, any part of which consists of buying 
from, or selling or leasing directly or indirectly 
to, or otherwise dealing with such labor organiza- 
tion; (5) any direct or indirect business transac- 
tion or arrangement between him or his spouse or 
minor child and any employer whose employees 
his organization represents or is actively seeking 
to represent, except work performed and payments 
and benefits received as a bona fide employee of 
such employer and except purchases and sales of 
goods or services in the regular course of business 
at prices generally available to any employee of 
such employer; and (6) any payment of money or 
other thing of value (including reimbursed 
expenses) which he or his spouse or minor child 
received directly or indirectly from any employer 
or any person who acts as a labor relations con- 
sultant to an employer except payments of the 
kind referred to in section 302(c) of the Labor 
Management Relations Act of 1947, as amended. 
Section 202(b) : Provides that nothing im para- 
graphs (1), (2), (3), (4), and (5) of section 
202(a) shall be construed to require an officer or 
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employee of a labor organization to report his 
bona fide investments in securities traded on a 
securities exchange registered as a national securi- 
ties exchange under the Securities Exchange Act 
of 1934, in shares in an investment company regis- 
tered under the Investment Company Act of 1940, 
or in securities of a public utility holding company 
registered under the Public Utility Holding Com- 
pany Act of 1935, or to report on any income 
derived therefrom. 

Section 202(c): Provides that nothing con- 
tained in section 202 shall be construed to require 
any officer or employee of a labor organization to 
file a report under subsection (a) thereof unless 
he or his spouse or minor child holds or has held 
an interest, has received income or other benefit 
with monetary value or a loan or has engaged 
in a transaction described therein. 


Reports oF HMPLOYERS 


Section 203(a): Requires every employer who 
in any fiscal year made (1) any payment or loan, 
direct or indirect, of money or other thing of value 
(including reimbursed expenses), or any promise 
or agreement therefor, to any labor organization 
or officer, agent, shop steward, or other represent- 
ative of a labor organization, or employee of 
any labor organization, except payments of the 
kinds referred to in section 302(c) of the Labor 
Management Relations Act, as amended; or 
(2) made any payment to any of his employees, 
or any group or committee of such employees, for 
the purpose of causing such employee or group 
or committee of employees to interfere with, 
coerce, or restrain any other employees of such 
employer in the exercise of rights guaranteed to 
such employees by this act, section 7 of the Na- 
tional Labor Relations Act,- »mended, or by 
the Railway Labor Act, as givimay, in ee 
payments were contemporaneousty or prior theret 
disclosed to such other employees; or (5) any pay- 
ment (including reimbursed expenses) to a labo 
relations consultant or other person pursuant te 
any understanding or agreement under which such 
person undertook to compensate employees of such 
employer for (A) interfering with, coercing, 0 
restraining any other employees of such employer 
in the exercise of rights guaranted to such em 
ployees by this act, section 7 of the National Labo 
Relations Act, as amended, or by the Railws 
Labor Act, as amended, or (B) procuring con- 
fidential information from other employees of 


such employer concerning the exercise of such 
rights; or (4) any payment (including reimbursed 
expenses) to any person pursuant to any agree- 
ment or understanding by which such person 
undertook to provide such employer with the serv- 
jices of an individual, company, agency, or instru- 
mentality engaged in the business of interfering 
| ie restraining, or coercing employees in the 
exercise of rights guaranteed by this act, section 
‘7 of the National Labor Relations Act, as amended, 
yor the Railway Labor Act, as amended, shall file 
swith the Secretary of Labor a report in a form 
sprescribed by him signed by its president and 
jtreasurer or corresponding principal officers, show- 
‘ing in detail the date and amount of each such 
spayment, loan, promise, or agreement, and the 
ename, address, and position, if any, in any firm or 
‘labor organization, of the person to whom it was 
made and a full explanation of the circumstances 
»of all such payments, including the terms, of any 
‘agreement or understanding pursuant to which 
ithey were made. 

No employer would be required to file a report 
‘for any fiscal year during which he did not make 
sany payments or loans of the kinds described in 
ssection 203 (a). 


Rerorts of LAsor Reiations ConsuLraNnts 


Section 208(b) : Provides that every person en- 
gaged in providing services to an employer as a 
labor relations consultant pursuant to any agree- 
‘ment or arrangement under which in any fiscal 
year he received a payment from any employer 
‘which must be reported by such employer under 
the provisions of subsection (a) (3) or (4) of sec- 
tion 203, shall file a report with the Secretary of 
Labor in a form prescribed by him, signed by its 
_ president and treasurer or corresponding principal 


‘officers, showing in detail the date and amount of » 


each such payment and the name and address of 
‘the employer concerned, the names and occupa- 
tions of any employees of such employer to whom 
compensation was paid under subsection (a) (3) 
of section 203, and the name of the agency or in- 
 strumentality providing services under subsection 
(a) (4) of section 203, and a full explanation of 
the circumstances of all such transactions, includ- 
ing the terms of any agreement or understanding 
pursuant to which they were made. 
Section 203(c): Provides that nothing con- 
tained in section 203 shall be construed as an 


amendment to, modification of, or limitation upon, 
the rights protected by section 8(c) of the National 
Labor Relations Act, as amended, nor shall any 
person be required to file a report with the Secre- 
tary of Labor in regard to any matter protected 
by section 8(c) of the National Labor Relations 
Act, as amended. Section 8(c) of the National 
Labor Relations Act, provides that— 
The expressing of any views, argument, or 
opinions, or the dissemination thereof whether 
in written, printed, graphic, or visual form, 
shall not constitute or be evidence of an un- 
fair labor practice under any of the provisions 
of this act (the National Labor Relations 
Act, as amended), if such expression contains 
no threat or reprisal or force or promise of 
benefit. 


Section 203(d): Defines the term “interfere 
with, restrain, or coerce” as used in section 203 
of the committee bill, to mean interference, re- 
straint and coercion which, if done with respect 
to the exercise of rights guaranteed in section 7 
of the National Labor Relations Act, as amended, 
would under section 8(a) of that act constitute an 
unfair labor practice. 


Arrornney-Ciuimnt Communications ExmmMprep 


Section 204: Provides that nothing in this act 
shall be construed to require an attorney who is 
a member in good standing of the bar of any State, 
or any client of such an attorney, to include in any 
report required to be filed pursuant to the provi- 
sions of this act, any information which is con- 
fidential between the attorney and such client in 
the course of a legitimate attorney-client relation- 
ship, including but not limited to the existence of 
the relationship of attorney and client, the finan- 
cial details thereof, or any information obtained, 
advice given, or activities carried on by the attor- 
ney within the scope of the legitimate practice of 
law. The purpose of this section is to protect the 
traditional confidential relationship between attor- 
ney and client from any infringement or encroach- 
ment under the reporting provisions of the com- 
mittee bill. 


Reports Mapr Pusiic INrorMATION 


Section 205(a): Specifies that the contents of 
the reports and documents filed with the Secre- 
tary of Labor pursuant to sections 201, 202, and 
203, shall be public information. 


Section 205(b) : Provides that the Secretary of 
Labor shall by regulation make reasonable pro- 
vision for the inspection and examination, on the 
request of any person, of the information and data 
contained in any report or other document filed 
with him pursuant to sections 201, 202, and 208. 

Section 205(c) authorizes the Secretary of Labor 
to furnish copies of reports and other documents 
filed with him pursuant to this title, upon pay- 
ment of a charge based upon the cost of the serv- 
ice. The Secretary shall make available without 
payment of a charge or require any person to 
furnish to such State agency as is designated by 
the Governor of the State in which such person 
has his principal place of business or headquarters, 
upon request of the Governor of such State, copies 
of any reports and documents filed by such person 
with the Secretary pursuant to section 201, 202, 
or 203, or of information and data contained there- 
in. It is further provided that no person shall 
be required by reason of any law or any State to 
furnish to any officer or agency of such State any 
information included in a report filed by such per- 
son with the Secretary pursuant to the provisions 
of this title, a copy of such report, or of the por- 
tions thereof containing such information, is fur- 
nished to such officer or agency. Moneys received 
in payment of charges fixed by the Secretary pur- 
suant to this subsection shall be deposited in the 
general fund of the U.S. Treasury. 


RETENTION OF RECORDS 


Section 206: Provides that every person re- 
quired to file any report under this title shall main- 
tain records on the matters required to be re- 
ported, including vouchers, worksheets, receipts, 
and applicable resolutions, which will provide the 
necessary basic information and data from which 
the documents filed with the Secretary may be 
verified, explained or clarified and checked for ac- 
curacy and completeness. Such records shall be 
kept available for examination for a period of not 
less than 5 years after the filing of the reports to 
which they are related. 


Brrecrive Darr 


Section 207 (a) : Provides that each labor orga- 
nization shall file the initial report required under 
section 201(a) within 90 days after the date on 
which it first becomes subject to this act. 
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Section 207(b) : Provides that each person re- 
quired to file a report under section 201(b), 202. 


or 203 shall file such report within 90 days after 


the end of each fiscal year; except that where such 
person is subject to section 201(b), 202, or 203, as 
the case may be, for only a portion of such a 
fiscal year (because the date of enactment of this 
act occurs during such person’s fiscal year or such 
person becomes subject to this act during his fiscal 
year) such person may consider that portion as 
the entire fiscal year in making such report. The 
import of this section is to prevent the retroactive 
application of sections 201(b), 202, or 203 to the 
portion of any persons fiscal year which precedes 
the date on which such person becomes subject ta 
the act. However, such person many, at his own 
option, include in his report such period of his 
fiscal year if he finds it more feasible to submit the 
report for the full fiscal year rather than for a 
portion thereof. | 


Ruwes AND REGULATIONS 


Section 208: Authorizes the Secretary of Labor 
to issue, amend and rescind rules and regulations 
prescribing the form and publication of report 
required by title II of the committee bill, and such 
other reasonable rules and regulations (ineindlaal 
rules prescribing reports concerning trusts i 
which a labor organization is interested) as he 
may find necessary to prevent the circumventior 
or evasion of such reporting requirements. Ir 
exercising his power under this section, the Secre. 
tary shall prescribe by general rule simplified re 
ports for labor organizations or employers foi 
whom he finds that by virtue of their size a detaile 
report would be unduly burdensome, but the Sec 
retary may revoke such provision for simplifie 
forms for any labor organization if he determines 
after such investigation as he. deems proper anc 
due notice and opportunity for a hearing, that thi 
purposes of this section would be served thereby 
By making allowance for simplified reports smal 
labor organizations can be relieved to some exten 
of the cost and administrative burden of reportin; 
subject, however, to having such allowance fo’ 
simplified reports revoked. 


GENERAL PROVISIONS 


Section 209(a): Provides that any person wh« 
willfully violates title IL of the committee bil 
shall be fined not more than $10,000 or imprisonec 
not more than 1 year or both. 


Section 209(b): Provides that any person who 
akes a false statement or representation of a 

aterial fact, knowing it to be false, or who know- 
ngly fails to disclose a material fact in any docu- 
nent, report or other information required under 
he provisions of title IT of the committee bill 
shall be fined not more than $10,000 or imprisoned 
Hor not more than 1 year or both. 

Section 209(c): Provides that any person who 
illfully make a false entry in or willfully con- 
eals, withholds, or destroys any books, records, 
mreports, or statements required to be kept by any 
yprovision of title IT of the committee bill shall be 
Hfined not more than $10,000 or imprisoned for not 
more than 1 year or both. 
Section 209(d): Provides that each individual 
mequired to sign reports under sections 201, and 203, 
sshall be personally responsible for the filing of 
esuch reports and for any statement contained 
itherein which he knows to be false. 


Crviz ENrorcEMENT 


Section 210: Provides that whenever it shall 
ppear that any person has violated or is about 
© violate any of the provisions of title IT of the 
scommittee bill, the Secretary of Labor may bring 
san action in any district court of the United States 
ywhere the violation occurred or at the option of 
»the parties, in the U.S. District Court for the Dis- 
‘trict of Columbia, for such relief as may be appro- 
; priate, including injunctions to restrain any such 
violation and to compel compliance with this title. 


| (House Report No. 741, pp. 31-39, July 30, 1959) 


‘Supplementary Views 


Affidavits, evemptions, and “no man’s” land 


: ative solutions for problems which were dealt with 
‘in cursory or oblique fashion in 8. 1555. 

First, confronted with the one-sided provision 
sof the Taft-Hartley Act which requires non-Com- 
smunist affidavits from union officers, the drafters 
sof S. 1555 extended this unwieldly oath require- 
'ment to every employer in the United States. 
Our committee faced up to this dilemma and by 
/ unanimous action canceled such oaths and pro- 
' vided a more appropriate remedy against Commu- 
nist infiltration into the councils of labor or man- 
» agement (see sec, 504). 
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In three instances our committee provided cre- . 


Secondly, whereas the hot potato on the issue of 
exempting small unions from the detailed financial 
reporting of section 205(b) was passed to the 
Secretary of Labor by 8. 1555, our committee de- 
cided this policy question and granted a revocable 
exemption to such unions. We believe this action 
is fully justified on two grounds: (1) the degree 
of internal democracy is highest in the smaller 
unions with the result that the limited financial 
resources of such unions are already jealously 
guarded; and (2) for the most part such unions 
have unpaid officers and reporting would entail an 
undue burden on these officials. Indeed, the phi- 
losophy of this exemption is similar in tenor to 
that advocated by our committee when it exempted 
small employers from the reporting requirements 
of the welfare and pension fund legislation last 
year. 


(House Report No. 741, pp. 79-80, July 30, 1959) 
Supplementary Views 


GENERAL COMMENTS 


Title II, the reporting and disclosure portion 
of the bill, isa major and necessary feature in any 
seriously conceived reform bill. But there is a 
glaring imperfection in the imbalance between re- 
quirements for unions vis-a-vis employers and la- 
bor relations consultants. 

Expressing the views of his organization in this 
matter, the president of the AFL-CIO, Mr. 
George Meany, noted on July 23: 

The AFL-CIO has repeatedly urged re- 
porting and disclosure—the goldfish bow] con- 
cept—as the realistic vehicle for deterring 
corruption. 

For this method to be effective, however, it 
must be applied with equal justice to all the 
parties to labor-management relations—union 
officials and their agents, management officials 
and their agents, and so-called labor consul- 
tants and their agents. 

The deterrent would be, of course, the fact 
that disclosure of all activities would act to 
prevent corruption. This deterrent power 
evaporates with each exception to the rule and 
the House committee has exempted employers 
and labor relations consultants from report- 
ing everything except that already illegal. In 
fact, the House committee has made reporting 
by employers and labor relations consultants 


the merest sham. The House committee has 
negated the usefulness of reporting as a deter- 
rent to crime, obviously responding to the 
will of the employers who want to carry on 
antiunion activities and which have sometimes 
encouraged, if not inspired, corruption in the 
ranks of the trade-union movement. 

We respectfully submit that this is a valid eriti- 
cism and warrants the attention of Members of 
the House who want a reform bill based on the 
recognition that abuses are a double-edged sword. 


(House Report No. 741, p. 85, July 30, 1959) 


Dissenting Views 
RevortTINnG AND D1scLosuRE PROVISIONS 


The reporting and disclosure provisions contain 
most of the faults of the Senate bill while opening 
a loophole through which a maj ority of local labor 
organizations, including the notorious “paper lo- 
cals,” could carry on improper union activities. 
The Senate bill permitted the Secretary to exempt 
unions having fewer than 200 members and gross 
annual receipts of less than $20,000. The commit- 
tee bill makes the exemption mandatory for unions 
below either standard. It does not permit the 
Secretary to require reports until after notice and 
hearing and then only if the membership has been. 
denied the “substantial equivalent” of the imfor- 
mation required. Thus a union which qualifies 
for either exemption need make no reports to its 
members or the Secretary. Because thousands of 
unions are involved and because of the unwieldy 
procedure required, it would be years before of- 
fending locals could be made to disclose the infor- 
mation required by the reporting provisions. 

Tf labor reform is to be accomplished by the 
committee bill, its reporting and disclosure pro- 
visions must bear a major share of the burden. 
Yet the exemption excludes a majority of local 
labor organizations. Since August 1, 1947, well 
over 43,000 unions have filed financial reports with 
the Secretary of Labor and furnished them to 
members. If the committee bill were to be en- 
acted, thousands of these unions would no longer 
need file reports at all and none would be forced 
to furnish them to their members. Instead, they 
would need do no more than make the information 
contained in the report available to members. It 
is difficult to understand why a bill purported to 


protect union members can be considered to do 
so when it deprives them of existing rights. 

Tt is obvious that the broad exemption would 
deprive millions of American workmen of the 
opportunity of being sufficiently informed to police 
the affairs of their own local unions. The mem- 
bers’ need for information has no relation to the 
size of their union. There is no reason they should 
be discriminated against because their union hap- 
pens to be a small one. 

The principal argument for the exemption has 
been the tremendous burden which a requirement 
to file would place on small unions. Yet thousands 
of small locals today are filing financial reports 
and other data without any undue burden. In any 
event, if the reporting requirement proves burden- 
some, relief can readily be obtained under the 
provisions of the bill authorizing simplified re- 
porting forms for small unions. 

If for no other reason, the “paper local” prob- 
lem so clearly exposed by the McClellan committee 
should be ample argument against any exemption. 
Such unions have few, if any, members and little 
or no money in their treasuries. Yet, they have 
been one of the most flagrant devices of corrupt 
officers to prey on working men and women and 
on small employers. ) 


(House Report No. 741, p: 96, July 30, 1959) 


Library of Congress Analysis of the Amend- 
ments of the House Committee on Education 
and Labor Bill to the Kennedy-Ervin Bill 
(S. 1555) (by Sar A. Levitan, Specialist in 
Labor Economics and Industrial Develop- 
ment, July 22, 1959) 


Reportine (Tiriz Il) 


Verification of reports by members (sec. 201(c)) 


The Senate approved bill requires that to make 
available to members copies of reports which they 
file under the bill and to permit members to ex- 
amine the records kept to verify the reports. Th 
bill also direct the Secretary of Labor to preseril 
forms and conditions under which unions would 
be required to disclose financial records to mem- 
bers. The House Committee on Education and 
Labor also requires union officials to make avail- 
able to members reports required under Title IT. 
This requirement is enforceable through court ac- 


jons, which may also award the union member(s) 
ttorney fees and other costs involved in filing 
ection against the union. 


Exemptions from reporting (sec. 201(d) ) 


The Senate bill authorized the Secretary of 
Labor to exempt local unions with less than 200 
embers or gross receipts of less than $20,000 a 
vear from filing annual financial reports. The 
ouse Committee version exempts such unions 
From filmg reports, but authorizes the Secretary 
of Labor to withdraw the exemption after deter- 
mining that the members of a union have been de- 
nied information about their local’s finances, 


Meports on transactions with employers (sec. 


202(a)) 


The Senate approved bill requires that union 
employees whose compensation and allowances are 
»n excess of $5,000 annually must report business 
and financial transitions with employees bargain- 
ing with the employers. The House bill makes 
“he reports mandatory of all union officers regard- 
less of their compensation. 


Employer reports (sec. 203) 


‘The Senate bill requires employers to report to 
the Secretary of Labor expenditures made in con- 
mection with persuading employees to organize 
ror bargain collectively. The House version limits 
employer reports to expenditures involving inter- 
Herence or coercion in connection with union 
pactivities. 


Publication of reports (sec. 204(a) 
Senate; 205(a) House bill) 


The Senate bill authorizes the Secretary of 
ILabor to publish any information and data sub- 
mitted by unions or employers under title I. 
'The Secretary is also authorized to publish reports 
yand studies based upon the data. The House bill 
strikes out this authorization. 


Recordkeeping (sec. 205 Senate; and 206 in House 
bill) 


The Senate bill authorizes the Secretary of 
{Labor to prescribe the information which unions 
jand employers must keep in order to verify the 
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financial reports filed under the provisions of the 
bill. The House version requires that the needed 
information be kept by those who filed the informa- 
tion for 5 years. It does not grant the Secretary 
of Labor any authority in the matter. 


Secretary of Labor powers to investigate violations 
(see. 206(c)) 


Both versions of the bill require the Secretary to 
investigate violations of the bill. The Senate bill 
also authorizes the Secretary to report his findings 
to interested parties. The House Committee bill 
does not contain this authorization. It also denies 
the Secretary power to investigate alleged viola- 
tions of members’ rights under title I. 


Loans by unions (sec. 207(a), Senate; 503 (a) 
House) 


The Senate bill limits union loans to members or 
officers to a total of $1,500; the House version 
raises the limit to $2,500. 


Criminal provisions (sec. 208 (a) and (b), Senate; 
sec. 207 (a) and (6), House) 


The Senate bill makes the violation of regula- 
tions issued by the Secretary of Labor with refer- 
ence to title II or failure to comply with the pro- 
visions of the title punishable by 1-year imprison- 
ment or a fine of $10,000, the same punishment as 
for willful violation of the provision of the title. 
The House version provides for punishment of 
willful violation only. 


Commissioner of Labor Reports (sec 210) 


The Senate version establishes the position of 
Commissioner of Labor and authorized the Secre- 
tary to employ a staff to administer the provisions 
of the bill. The House committee bill makes no 
provision for these positions. 


Non-Commumist affidavits (sec. 212) 


The Senate version requires union officers and 
employers filing petitions or complaints under 
NLRB to file non-Communist affidavits; the House 
committee bill repeals this requirement. 


(Daily Cong. Rec. AG634, Appendix, July 30, 1959) 


Mr. Morse: 


Awatysis or U.S. CoamMpBer or COMMERCE 
Comment on H.R. 8342 


TITLE IL 


Section 201(a) : It is asserted that a list of re- 
quired subjects be incorporated into union consti- 
tutions. An example is a provision for strike au- 
thorizations. 

The example suggests the frivolousness of the 
assertion. Unions, to protect themselves, need 
stated procedures for strike authorizations to 
avoid over hasty conduct by members and local 
leaders. 

Section 201(b) : It is asserted that the require- 
ment for financial reports should include standards 
for a union’s “financial dealings.” 

Tn fact the bill contains many provisions insur- 
ing financial probity upon unions and their offi- 
cers; the fact that these requirements are not in- 
cluded in 201 (b) is not in point. 

Section 201(c) : It is asserted that the require- 
ment to furnish “information required to be con- 
tained in such report” permits furnishing “in any 
fashion the union may choose.” 

Perhaps the union may choose first-class mail, 
its house organ, or by direct distribution. But 
what it furnishes is clear, and it must contain the 
same information required in its report. 

Section 201(d): The spirit of John Dio is in- 
voked to suggest an exemption for small unions is 
improper. The typical small local with unpaid 
officers and insignificant treasury should be ex- 
empt in the same manner persons earning less than 
$600 don’t file income tax returns. 

Section 201(e): It is inferred that removal of 
the ban on access to the NLRB for those not filing 
reports would remove the incentive to file. 

In fact many unions not now using the NLRB 
would be required to file reports or face criminal 
penalties. The NLRB disqualification has been 
primarily a source of delay in case handling and 
a useful technical device for employers to flout the 
law. 

Section 209 (a) : It is asserted that rules and reg- 
ulations issued in order to effectuate the purposes 
of title IT would be unenforcible. 

This is an assertion without substance. The 
section provides for a criminal penalty for any 
violation of title IJ. The assertion provides no 
example of an imaginary loophole. Willful fail- 
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ure to report the material required by the Secre- 
tary and the law would be subject to criminal 
penalty. 

Section 209(b) : It is asserted that a person can 
escape culpability for false filing by denying he 
knew his statement to be false (presumably the 
same criticism could be repeated for many sections 
of the bill). 

This isa misleading assertion. Would the cham- 
ber make it a crime to file a report when the per- 
son so doing believes (in fact) it is true but which 
includes an unintentional misstatement. The basis 
of any criminal act is a guilty intent, not careless- 
ness. 

Section 210: It is asserted that the Secretary has 
no authority to seek a court order to enforce the 
rules and regulations he issues. 

The section provides the Secretary with the 
right to seek injunctions whenever a person is v10- 
lating, or about to violate, “any of the provisions 
of this title.” 


(Cong. Ree. 14989, Senate, Aug. 3, 1959) 


Mr. Udall: 


Let us pass on to No.2. That is the small union 
exemption. The other body passed the buck on 
this issue to the Secretary of Labor and gave him 
power to exempt small unions if he saw fit to do 
so. The House committee, in its judgment, took 
the bull by the horns and made a public policy de- 
cision in this field. 

I submit to you that this particular issue is a 
nice question. It is a question that I think two 
reasonable men might differ on. 

Now, the reasons why the committee did what it 
did were these. There has been a long history in 
Congress of exempting small business from regu- 
latory acts. Last year, in tlie welfare and pen- 
sion fund legislation, as you will remember, we 
exempted employers who had under 25 employees. 
The reason, of course, is that it is burdensome on 
small people. Most small unions in rural areas 
do not have paid officers. These are people who 
keep their books in their homes. We felt it would 
be unduly burdensome for them. It is also true, 
too, that the smaller the unit, the more jealously 
the people guard their rights and the more demoe- 
racy and open dealing they have in their union 
business affairs. But, the will of the committee 
in this instance was to declare the exemption and 
to set it out, and I think the case for doing it is 


robably as strong as any case that can be made 
gainst it. 


Cong. Rec. 15518, House, Aug. 11, 1959) 


r. Elliott: 


; REPORTS BY LABOR UNIONS 


Every labor union shall file a copy of its consti- 
sution and bylaws, and if it doesn’t have one, the 
w requires that it adopt one together with a re- 
im. giving: 
(1) name and mailing address of the union; 
(2) name and title of each of its officers; 
(3) initiation fee required from a new, or trans- 
rerred member, and fees for work permits; 

(4) regular dues or fees required to continue as 
4 ember of said union ; 

(5) detailed Lise showing: (a) urethane 
}ions for or restrictions on membership ; (b) levy- 
ing of assessments; (c) participation in insurance 
er other benefit plans; (d) authority for disburse- 
ment of funds; (e) audit of financial transactions; 
‘f) how regular and special meetings are called; 
-g) how officers and stewards, and _ repre- 
sentatives to other bodies of labor organizations 
are chosen; (h) provision for removal of officers or 
agents for breaches of their trust; (1) how fines, 
suspensions, and expulsions are imposed, includ- 
mg grounds for such action and including “any 
Srovision made for notice, hearing, judgment on 
the evidence, and appeal procedures”; (j) authori- 
sation for bargaining demands; (k) how contract 
Perms are ratified: (1) how strikes are authorized; 
(m) how work permits are issued. 

Here it should be pointed out that this imfor- 
mation must be reported and disclosed by every 
rabor organization whether or not it is exempt 
‘trom other reporting requirements of this title. 
Every labor organization shall file annually 
avith the Secretary a financial report containing 
the following information, in such detail as may 
fe necessary accurately to disclose its financial 
condition and operations for the preceding fiscal 
wear : 

(1) Assets and liabilities at the beginning and 
end of the fiscal year; 

(2) Receipts of any kind and resources thereof ; 

(3) Salary allowances and other disburse- 
ments, direct or indirect (including reimbursed 
®xpenses), to each officer and to each employee 
iwho during the fiscal vear received a total of more 


than $10,000 from such labor organization, and its 
affiliates ; 

(4) Direct or indirect loans made to any officer, 
employee, or member of such labor organization 
which aggregated more than $250 during the fiscal 
year, together with a statement of the purpose, 
security, and arrangements made for repayment; 

(5) Direct or indirect loans to any business 
enterprise together with a statement of the pur- 
pose, security, and arrangements for repayment: 
and 

(6) Other disbursements made by it including 
the purposes thereof. 

Every labor union required to submit the fore- 
going report shall make available the same infor- 
mation to all its members and shall be under a 
duty enforceable at the suit of any member of such 
organization in any court of competent jurisdic- 
tion, Federal or State, to permit such members to 
examine the books, records, and accounts neces- 
sary to verify the information contained in such 
report. Here Uncle Sam was perhaps reaching 
his hand rather heavily into the internal affairs of 
unions, but the committee felt that this section 
provided a chance for union members to do a con- 
siderable job of policing their own unions, where 
necessary, and the committee further provided 
that in the event suit was brought that the plain- 
tiff, upon judgment awarded him, would be al- 
lowed a reasonable attorney’s fee to be paid by the 
defendant and his costs of the suit as well. 

Subsection (d) of section 201 provides that a 
labor organization shall be exempt from the above 
listed requirements with respect to requirements 
of financial reporting and disclosure if the union 
had less than 200 members, or gross receipts of less 
than $20,000. However, the section gives the Sec- 
retary of Labor the power to withdraw the exemp- 
tion, either permanently or conditionally, if it is 
shown that the membership of that labor organiza- 
tion has been denied the substantial equivalent of 
the information required to be filed by all other 
unions. 


Reports or Orricers AND Empioyreres oF Laror 
ORGANIZATIONS 


Every officer, and every employee of a union 
shall file with the Secretary a signed report listing 
and describing for the preceding fiscal year any 
stock, bond, or interest held in, and what it brought 
him by way of monetary rate from an employer 


whose employees such labor union represents or 
is actively seeking to represent (except, of course, 
wages paid the employee). 

Union officials must report to the Secretary of 
Labor any activities which might involve a conflict 
of interest between their obligations as representa- 
tives of unions and their engagement in transac- 
tions which might be a source of personal gain 
contrary to the interest of the union members 
whom they represent. The bill lists specific 
actions which might constitute conflicts of interest 
such as: 

(1) Ownership in an employer’s business; 

(2) Loans from an employer whose employees 
the union involved represents or actively seeks to 
represent ; 

(3) The union officer’s ownership in any busi- 
ness, a substantial part of which consists of buy- 
ing from, selling or leasing to, or otherwise dealing 
with, the business of an employer whose employees 
such labor union represents or is actively seeking 
to represent ; 

(4) Any ownership in a business, any part of 
which consists of buying from or selling or leasing 
directly or indirectly to or otherwise dealing with 
such labor organization ; 

(5) Any direct or indirect business transaction 
or arrangement between him and any employer 
whose employees an organization represents or 1s 
actively seeking to represent ; 

(6) Any money or other thing of value which 
he received directly or indirectly from any em- 
ployer or from a Jabor relations consultant to an 
employer. 

The statute does not require a negative report- 
ing. It only requires a formal report if the 
officer or employee of the labor organization is, or 
their spouse or minor child, has held an interest or 
has received income or any other benefit with 
monetary value or a loan or has engaged in the 
transactions described above. 


Reports or EarPLoyers 


Every employer shall file with the Secretary a 
report showing in detail: 

(1) Any payment or loan, direct or indirect, 
to any labor organization or officer, agent, shop 
steward, or employee of a labor organization ; 

(2) Any payment to any of his employees for 
the purpose of causing them to interfere with, 
coerce, or restrain any employee of such employer 
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in the exercise of rights guaranteed to such em- 
ployees by the National Labor Relations Act as 
amended or the Railway Labor Act as amended; 

(3) Any payment to a labor relations consultant 
for the compensation of employees for interfering 
with, coercing, or restraining any other employees 
of such employer in the exercise of rights guar- 
anteed to such employees by the National Labor 
Relations Act as amended or for procuring con- 
fidential information from other employees of 
such employer concerning the exercise of rights 
guaranteed to them by the National Labor Rela- 
tions Act as amended ; 

(4) Any payment to any person for the services 
of strike breakers. 

Every labor relations consultant who in any 
year receives a payment from an employer, which 
the employer must report, shall, himself, file a re- 
port with the Secretary showing in detail the date 
and amount of each such payment so received by 
him and the name and address of the employer con- 
cerned and how said payment to him was expend- 
ed, if spent in violation of this act. 

Attorneys do not have to report information 
which is confidential between them and their 
clients in the course of a legitimate attorney-client 
relationship and within the scope of the legitimate 
practice of law. 

The facts reported by labor organizations, by 
officers and employees of labor organizations, and 
by employers shall be public information and the 
Secretary shall make reasonable provision for the 
inspection and examination of such on the request 
of any person. 

Every person required to file a report under this 
title shall maintain records on the matters on 
which he reported which will be sufficient to verify, 
explain, or clarify said reports. These records 
shall be kept for at least 5 years. 

Section 208 provides that the Secretary shall 
have authority to prescribe the forms on which 
the reports are made. 


Croinan Provistons 


Section 209 provides: 

(1) That any person who willfully violates this 
reporting title shall be fined not more than $10,000 
or imprisoned not more than 1 year, or both; 

(2) Any person who makes a false statement of 
material fact, knowing it to be false, shall be fined 
up to $10,000 or imprisoned up to 1 year, or both; 


(3) Any person who conceals or destroys any 

oks or records that this title requires that he 
eep shall be fined up to $10,000 or imprisoned up 
ol year, or both. 


; Civit ENroRCEMENT 


Section 210 provides whenever it appears that 
uny person has violated or is about to violate any 
of the provisions of this title the Secretary may 
pring an action for such relief as may be appro- 
priate, including injunctions, to restrain any such 
violation and to compel compliance with this title. 


i Cong. Rec. 15548, House, Aug. 11, 1959) 


Mr. Giaimo: 


The bill that is best designed to correct the 
abuses at hand and yet safeguard organized labor 
es H.R. 8342. 

~ LToppose H.R. 8400 and H.R. 8401 because, in my 
opinion, they go too far and would seriously harm 
Lhe labor movement. I have great regard for the 
nuthors of H.R. 8400 and H.R. 8401 and I have 
enjoyed working with them in committee. I have 
che highest respect for their motives and beliefs 
out in this instance I must disagree with their 
mroposed legislation. 

_I should like to comment on title IT of the com- 
mnittee bill briefly since it is the vital part of the 
net designed to correct abuses and corruption by 
‘lisclosure of financial activities. 

I emphasize that title II of the committee bill 
Healing with reporting by labor organizations, 
officers and employees of labor organizations, and 
employers, is the same as title IT in Landrum- 
Griffin with one important exception—that of ex- 
emption of small unions from reporting. 

Section 201 of title II in all three bills provides 
for the adoption of a constitution and bylaws and 
Original report and the filing thereof with the 
Secretary of Labor by every labor organization as 
idefined. 

It provides for annual financial reports to be 
filed with the Secretary ; it provides for the making 
available of the information contained in the re- 
sports to all its members; and for civil action in 
‘the U.S. courts to enforce the disclosure of such 
meports and of the records upon which they are 
based. 

Subsections (f) and (g) of section 9 of the Na- 
itional Labor Relations Act as amended are re- 
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pealed since they are duplications of the reports 
demanded by title L of these bills. 

Subsection H of section 9 of the National Labor 
Relations Act as amended is repealed since it calls 
for aflidavits by an officer of a labor organization 
stating that he is not a member of the Communist 
Party and as such does not advocate the overthrow 
of the Government by illegal means. Since the 
committee bill provides for the exclusion of Com- 
munists from union oflice, or employ in any official 
capacity, the section is no longer necessary. 

Section 202 of title II provides for reporting by 
officers and employees of a labor organization con- 
cerning stock, bond, and security and other inter- 
ests which he or his family held, or received from 
an employer which his union represents or whom 
it is trying to represent; or from such an employer 
with whom he does business, or from a labor rela- 
tions consultant to such an employer. 

Section 203 of title II deals with reporting by 
an employer. He must report any payments to 
labor organizations, its officers and employees. An 
employer must also report any payments to his 
employees for the purpose of causing such em- 
ployees to interfere with, coerce, or restrain other 
employees in the exercise of rights guaranteed un- 
der section 7 of the National Labor Relations Act 
as amended, or the Railway Labor Act as amended. 

An employer must also report payment to a la- 
bor relations consultant or any other person in a 
business established for purposes of paying em- 
ployees to interfere with, coerce, or restrain other 
employees in the exercise of their rights as afore- 
said. The section also provides for reporting by 
a labor relations consultant. 

Insofar as an attorney at law is concerned, the 
attorney-client privilege is safeguarded in any re- 
port he or the client may have to file. 

The title provides that the reports filed with the 
Secretary shall be public information and ayail- 
able; provides for the retention for 5 years of basic 
records upon which the reports are predicated ; and 
establishes the effective date of filing of the 
reports. 

Subsection 208 provides that the Secretary of 
Labor may make regulations prescribing the form 
and publication of reports, and further, that the 
Secretary may prescribe simplified forms for small 
unions. 

Willful violation of this title by any person, 
false statements and entries, failure to disclose or 
the concealing of material facts provide for crimi- 


nal penalties imposing a $10,000 fine or 1 year im- 
prisonment or both. 

In addition to the criminal provisions of the title 
the Secretary of Labor can seek and obtain relief 
in the U.S. District Court when a person has vio- 
lated or is about to violate any provision of this 
title. The relief available to the Secretary in- 
cludes injunctive relief. 

Section 201D of the committee bill provides for 
the exemption of small unions. Those having less 
than 200 members or less than $20,000 gross re- 
ceipts are excluded from reporting unless the Sec- 
retary, after notice and hearing, determines that 
the exemption should be withdrawn because the 
members were denied the equivalent of the infor- 
mation required by the reports for labor organiza- 
tions. 

H.R. 8400 and H.R. 8401 provide for no exemp- 
tions to the reporting provisions of this title. 
There has been a hue and ery raised asserting that 
through this exemption we are excusing 70 percent 
of unions from the act or the title. 

First, let me emphasize that all labor organiza- 
tions, as defined, are subject to the act. This sec- 
tion excuses the small unions from reporting only, 
and then only for such time as they disclose to their 
membership and do not violate the substance of 
the title. Upon their failure to do so, the Secre- 
tary of Labor can compel them to report. 

Secondly, when we are told that 70 percent of 
the unions are exempt from reporting we should 
also be told that the 70 percent of the unions ex- 
cluded embraces but 10 to 15 percent of all mem- 
bers in organized labor. 

Clearly then the great majority of members are 
in unions which are compelled to report. 

Many small unions have very little money, if 
any, and nonsalaried officers who keep the books 
of the union at home. Without professional as- 
sistance these unions offer very slim pickings for 
crooks and racketeers and should be excused from 
reporting as long as they live up to the spirit of 
the title. 

I believe in all fairness that this provision is 
salutory and will not be helpful to the crooks and 
racketeers in the labor movement, I believe that 
title II as written and reported by the committee 
will go a long way to curb the crime and corrup- 
tion which exists in some unions because of the 
bribes, payoffs and theft on the part of some union 
officers, employers, and labor relations consultants. 


I urge your consideration of the committee bill 
as a fair piece of legislation; one which is neither 
antiunion nor antimanagement, and one designed 
to correct the existing defects. I respectfully urge 
adoption of H.R. 8342. 


(Cong. Ree, 15556, House, Aug. 11, 1959) 


Mr. Quie. Mr. Chairman, I would like to direet 
my remarks to just one part of the controversy 
in these bills. It was stated earlier that the only 
difference between title II of the committee bill 
and the Landrum-Griffin substitute is the exemp- 
tion from financial disclosures of unions who have 
less than 200 members or have annual receipts of 
less than $20,000. 

One of the primary purposes of the current 
labor-management relations legislation is to pro- 
vide for the reporting and disclosure of certain 
financial transactions and administrative practices 
of labor organizations with respect to the handling 
of union funds and property. In view of this 
basic purpose, it would appear that the broadest 
reporting and disclosure coverage would be de- 
sirable in order to ensure the maximum number 
of union members that adequate information with 
respect to the management of their funds would 
be made available to them. 

In spite of the inescapable logic of this analysis. 
the reporting and disclosure provisions of both 
the Senate-passed bill and the committee bill, that 
is the Elliott bill, contain a provision which could 
exempt a majority of local labor organizations 
from reporting. In this provision in the Senate- 
passed bill, however, there was one difference. If 
provided that the Secretary of Labor could ex- 
empt labor organizations that have fewer than 20 
members and less than $20,000 per year in gross 
receipts from financial reporting, but in the House 
version it grants an automatic exemption if the 
labor organization has either fewer than 200 mem- 
bers at the end of its fiscal year or less thar 
$20,000 in receipts during the year. The exemp- 
tion is subject to revocation if the organizatior 
denies its members substantial equivalent informa 
tion to that contained in the financial reports re 
quired of other unions. However, such revoca 
tion would have to be on due notice after oppor. 
tunity to be heard. 

Now, it has been said many times that this 
would exempt 70 percent of the unions. Then if 


said also that this means only 10 percent of the 
mbers; however, 10 percent, if that figure were 
curate, is not insignificant. In talking with the 
epartment of Labor, they inform me that this 
eans, by the 200-member exemption, about 3 mil- 
lion people. That is a substantial number of em- 
wployees in this country. But, adding to that the 
20,000 annual gross receipts, this would exempt 
nn additional 1 million or 2 million members. So 
this exemption means something like 4.5 million 
employees exempted or somewhere between 17 and 
25 percent of the union employees of this country. 
Now, there is an additional factor that has been 
Hrought out before that I want to specify par- 
cieularly—that is that a large percentage of these 
-ocals are reporting their financial transactions 
pinder 9 (f) and (g) of the Taft-Hartley Act. 
he Department of Labor in fiscal year 1959 issued 
26,411 compliance cards, indicating compliance 
with sections 9(f) and 9(g) of the Taft-Hartley 
FAct; im other words, these 26,411 labor unions 
veported under the reporting requirements of Taft- 
Hartley during this period. Forty-three thou- 
sand four hundred labor organizations had at least 
Filed one or more reports under 9(f) and9(g). Of 
“hese there is a constant hard core of 80 or 90 per- 
sent which filed every year. Others only file when 
they feel they may need the use of the Board. So, 
it shows that a large number, probably 90 percent 
fof those who are presently reporting under the 
‘Taft-Hartley Act would be exempt under the 
(Elliott bill. And, why they should be exempt I 
Elo not know. All the bills provide that the con- 
tents of the reports and documents filed with the 
Secretary pursuant to sections 201, 202, and 203 
shall be made public information. This means 
that even though the union would be required to 
let their members know the financial transactions 
in these small unions, there would be no way for 
the press to find out about those financial transac- 
tions when they are exempted. It is only if the 
spress has access to this information that the public 
‘can be informed, and it has been said many times 
that this goldfish bow] attitude toward labor or- 
wganizations will enable the members, the press, 
‘and the public to cause the organizations to keep 
‘straight and on a legitimate basis. 

Another provision in all of the bills provides that 
the Secretary of Labor can prescribe simplified 
forms, so none need be exempted. In this way it 
will not be burdensome to the small unions. It 
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has been said by some that reporting will be a 
burden to the small unions, but by prescribing a 
simplified form this would in no way be any more 
a burden than small unions are doing presently 
under Taft-Hartley. Also, if the small unions 
have to let their members know about financial 
transactions, there is no reason why they cannot 
put a carbon under it and send a copy to the Sec- 
retary of Labor and make it available to him and 
the public. 

The last argument that should be brought out 
is that this exemption actually will be an impor- 
tant loophole through which the Johnny Dio paper 
locals could escape reporting financial transactions 
and that there is no correlation between the size 
of an organization and honesty in financial admin- 
istration. 

An exemption based on the size of a local will 
no doubt stimulate unscrupulous union officials to 
divide labor organizations in order to circumyent 
any disclosure of their financial transactions. A1- 
though the paper local situation in the New York 
Teamsters was examined primarily with respect 
to the impact on the election of officers, it would 
take little imagination to adapt this technique for 
the avoidance of financial responsibility. 

Here are some examples of what I am talking 
about : 

Exampre No. 1 


Testimony before the Select Committee on Im- 
proper Activities in the Labor or Management 
Field—part 47, 85th Congress, 2d session, and 86th 
Congress, Ist session, pages 17056 and 17057— 
presents an example of the type of situation which 
would be readily adapted in order to circumvent 
financial reporting requirements by taking ad- 
vantage of the exemption. It was revealed that of 
the 20,000-member Local 134 of the IBEW, 200 
men were in the so-called coin machine division, 
and something like $15,800 per year in dues went 
to the coin machine division. This division was 
headed by notorius “Jukebox” Smithy, a protege 
of “Umbrella” Mike Boyle and reputed to have a 
direct tie-in with underworld elements in the city 
of Chicago. “Jukebox” Smithy respectfully de- 
clined to answer all of the committee’s questions 
when called to testify—part 47, 85th Congress, 2d 
session, and 86th Congress, Ist session, page 17163. 
It was revealed in the committee that the jukebox 
unit is an “autonomous unit” about which the 


parent organization—local 1384—had no informa- 
tion. In all probability, small units such as the 
one operated by “Jukebox” Smithy would become 
autonomous units in form, as well as in fact, m 
order to avoid revealing the details of their finan- 
cial transactions. 


Exampre No. 2 


The hearings before the McClellan committee 
also made clear the type of local that will be com- 
pletely free of any reporting requirements, should 
the exemption be retained. Take the case of Local 
998, UAW-AFL, the history of which was ex- 
plained to the committee on August 5, 1957. The 
local was originally started by Racketeer Johnny 
Dio in November 1953. In 1955 it “supplied offi- 
cers” to man the “paper locals” set up to fix an 
election for John J. O’Rourke as president of 
Teamster Joint Council 16 in New York City. 

Subsequently, the charter to this local was given 
to one Sam Getlan to house his independent local 
which had 100 members. It was a local composed 
of cigarette coin machine operators and employees. 
The dues were $5 a month and the members who 
owned machines were assessed 50 cents per ma- 
chine. There were 4,000 machines, so Mr. Getlan’s 
take was $2,500 a month or $30,000 a year. Sal- 
aries were paid to Getlan, a couple of other men 
to service the membership and to a girl in the 
office. When asked how much per capita he sent to 
the international, Mr. Getlan said, “There wasn’t 
anything for them after everything was taken out.” 
Certainly this local is not the most likely candi- 
date for exemption from financial reporting re- 
quirements, but it would be exempted by this bill. 


EXaMp te No. 8 


Another type of organization that would be 
benefited by these exemption provisions was re- 
vealed in testimony before the McClellan commit- 
tee in connection with the imposition of a trustee- 
ship over certain local unions in the New York 
City area by the International Union of Retail 
Clerks. When the international representative of 
the union went to the office of local 433 he found 
no one of authority in the office, found no books 
or records in the office. There was only a petty 
cash box. It took several weeks to find out who 
and where the membership was. In another local 


of the same union, local 413 which had jurisdiction 
over the amusement and concessionary employees 
and had less than 100 members, the representative 
found no books, or records, no membership list, in 
fact no indication of the existence of a union at all. 
They found two items, a gun and a billy. 


Exame.e No. 4 


The minutes of a meeting of Teamster Local 266 
operating in the New York area which were put 
into the record of the McClellan committee hear- 
ings, revealed another prime example of the type 
of union which will benefit by these exemption 
provisions. The local had jurisdiction over juke- 
boxes and game machines. At the meeting an in- 
crease in per unit assessment was voted to finance 
the union, the salaries of the secretary and presi- 
dent were raised from $150 to $250 per week, the 
president and secretary were empowered to sign 


checks up to $10,000 in amount, and allowed ex-_ 
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penses of $100 per week. Each officer was allowed 
a car not to exceed $5.000. All these items were 
passed unanimously. The book in which the meet- 
ing was recorded was purchased 6 months after 
the meeting was allegedly held. This union was 
made up of less than 100 members. 

I think these arguments conclusively prove that 
no unions should be exempt from reporting finan- 
cial transactions. 


(Cong. Ree. 155589, House, Aug. 11, 1959) 


Mr. Holt: 


I want to talk about exemptions. Of concern 
to me is the exemption in the committee bill and 
the Shelley bill which would exempt unions of 200 
members or less and those who haye less than $20,- 
000 gross receipts. I feel that the small unions 
deserve protection. Under this legislation a union 
with 400 or 500 members, if it did not have $20, 
000 worth of receipts, would be exempt. 

I am going to put in the Recorp some financial 
statements now filed down at the Department of 
Labor under the Taft-Hartley law, unions that 
were investigated by the McClellan committee. 
They found a lot of things wrong with them. I 
want to tell you a little bit about them. 

Local 228, UAW-AFL, originally started by 
Johnny Dio, a racketeer. This union would be 


sxempt under the committee bill and the Shelly 
ill from filing any reports. 
~ Local 813 of the Garbage Haulers Union in New 
YYork, under the domination of Vincent J. Squil- 
Hlante, allegedly a protege of the notorious, tough 
MAlbert Anastasia, formerly head of Murder, Inc. 
[This union also undoubtedly would be exempt un- 
ider the committee bill and the Shelley bill from 
hiling any statements. 
And, I will put in the Recorp also, as far as the 
ights of members go, testimony concerning Local 
a of the Teamsters Union. ‘Testimony before 
the McClellan committee showed that a member 
mwho continued asking questions at meetings was 
termed an “agitator” and the president of the local 
estated that he would have the member “taken care 
vof.” Shortly afterward the agitator was severely 
beaten. I am putting their financial statement im 
ithe Recorp. 

There are about 26,000 unions that now file fi- 
mancial statements and organizational statements 
with the Department of Labor. They have to do 
tthat if they want to appear before the National 

abor Relations Board and get their, services. 
Under the committee bill and the Shelley bill 
those unions would not have to file any more state- 
ents at all, so that would be a step backward. I 
*think it is urgent that we put that on the record, 
sget it before the House of Representatives and the 
_American people, that that legislation to which I 
just referred to does not protect many union mem- 
‘bers and their finances. I implore you to read all 
‘the statements, and to make up your minds, be- 
cause as far as I am concerned this legislation is 
/going to affect the whole course of history in 
. America. 
I came to the House of Representatives from 
| Korea and saw the gains of communism firsthand. 
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'I feel very strongly that America is entering an 


era of a “cold trade war” with the Soviet Union. 
It will be our system versus the Russian system. 
I do not want to see big unions or big business, 
or the employer or the employee, have any ad- 
vantage one over the other. Our system must 
work at its very best if we are going to win this 
cold trade war, this war of business throughout 
the world, as well as keeping our strong defense. 
That is why I feel so very strongly that labor 
legislation is necessary to keep our country in bal- 
ance. We cannot let any one group run the coun- 
try; I do not care whether it is big business or 
anything else. I am not worried about big busi- 
ness or the NAM, or any special group in particu- 
lar. I am thinking of America and its future. 
I urge the Members to do the same. Let your 
conscience be your guide. 

Local No. 228, UAW-AFL, the history of which 
was explained to the McClellan committee on Au- 
gust 5, 1957, was originally started by racketeer 
Johnny Dio. In 1955 it supplied officers to man 
the “paper locals” set up to fix an election for 
John J. O’Rourke as president of the Teamster 
Joint Council 16 in New York City. Subsequently 
the charter to this local was given to one Sam 
Getlan to house his independent local which had 
only 100 members. It was a local composed of 
cigarette coim machine operators and employees. 
The dues were $5 a month and the members who 
owned machines were assessed 50 cents per ma- 
chine. There were 4,000 machines, so Mr. Get- 
lan’s take was $2,500 a month or $30,000 a year. 
Salaries were paid to Getlan, a couple of other 
men to “service” the membership, and to a girl in 
the office. When asked how much per capita he 
sent to the international, Mr. Getlan said, “There 
wasn’t anything for them after everything was 
taken out.” 


Budget Bureau No. 44-R700.4 
Approval expires July 1, 1954. 


LABOR ORGANIZATION REGISTRATION FORM 
Pustic Law 101—80rn CoNneREssS 


To BurREAU OF LABOR STANDARDS, 

Unirep Starrs DevaRTMENT OF Laxor, 

Washington 26, D.C. 

Section 9 (f) and (g) of the Labor Management Relations Act, 1947 (Public Law No. 101, 80th Cong., Ist sess.), 
requires that the following information be filed with the Secretary of Labor and kept up to date annually, before the 
National Labor Relations Board is authorized on petition or charge of a labor organization to take certain action in 
representation and unfair labor practice cases or in requests for election on a union shop. This report must be filed not 
only by any labor organization desiring to raise any such question before the Board, but also by any national or inter- 
national labor organization of which such labor organization is an affiliate or constituent part. 

Check one: First filing y Subsequent filing_-_-_. 
1. Full name of organization: Coin Machine Employees Union Local 228 A. F. of L. 
2. Principal business address: 10 Park Avenue, Mount Vernon, N.Y. 
3. Name and address of parent national or international union: United Automobile Workers of America, AFL, Washing- 

ton, D.C. (If none, check 0) 

4. (a) List the names, titles, and compensation and allowances of your three (3) principal officers who served during the 
preceding fiscal year. Indicate the manner in which they are elected or appointed or otherwise selected. 


Total compen- 


sation and 

allowances 
Name ; Title forthe year How selected 
he Sahm: Wisiss==ese =~ ests 1) Ferre Presidents 2.2.2 2s 25-82 seS $6, 250 Elected. 
ee Sayin Crest uM ee ee ee ee Secretary-treasurer ----------- 8, 840 Elected. 
So Canig Mrovua: 2-— = seo ae ee Recording secretary__-.------- None Elected. 


(b) List the names, titles, and compensation and allowances of all other officers or agents whose compensation and 
allowances for the preceding fiscal year exceeded $5,000. Indicate the manner in which such officers or agents 
are elected or appointed or otherwise selected. If none, check y. | 


Total compen- 
sation and 
2 : allowances 
Name Title ; for the year How selected 


Norr.—lIf there has been no change in the information requested in items 5 through 7, inclusive, since the 
last report filed with the Secretary of Labor, the words “‘no change’’ may be used. 
5. The initation fee or fees which new members are required to pay to join union is $25.00.* 
6. The regular dues or fees which members must pay to remain in good standing are $5.00 per month.* (See footnote.) 
7. A copy of the constitution and bylaws of your organization is required to accompany this registration form on the initial 
filing; it must also be submitted with subsequent filings of it has been amended in any way. Please indicate which para- 
graphs or sections of your constitution and bylaws show the procedure followed with respect to the items listed 
below. If your constitution does not cover each of the items specified, a detailed statement explaining the pro- 
cedure followed by your organization with respect to the items not covered should be attached to this reply form and 
marked with the corresponding items numbers. 


(a) Qualtications tor or restrictions om mieniberpuip.—- ee eee oe ee None. 

kay Mlechiom-of Oticers aid Ste war OS — — <= seme mn a ra ee ee Art. V. 

(c)) Calling-or repuler and Special inéetings Sa eeee === =... 2 ee eee oe eee Art. VIII. 

(ar Thevsving OP ABBE SIONS 6 de np ae oo SE is a Se ae Art. VI, sec. 6. 
(2). Tia eition Of MNeH mes Seo 2 o-oo a ee = So ee ee Art. X. 

Ch) AnitMomizemonetor Kan eanmim gCCURPINCS _. ARE = a eae ey Art. IV. 

@) Ratification of contract termis=——-——_____- eee 8 ee Art. IV, sec. 3. 
(h) Authorization for strikes --~-.=----------------------- + 3 A eS SEES See Art. IV, sec. 3. 
(i) Authorization for disbursement of Diniappic: ae ee i ty ee Apt, TV noc. 8 
(7) Audit of wniom financial tramsactoms==—.-___-2ee-._.2- ee Art IV, sec 3, 
(k) Participation in insurance or other Deceit. planseee =. ee, eee. Se en eee ee None. 
(1) Expulsion of members and the grounds thereforzae .. 3535. Wee. A ee eee Art. X 


*(In case of a national or international union, specify any regulation regarding fees or dues.) 
Norn.—If additional space needed to answer questions, attach extra sheet of paper marked with corresponding 
numbers. 
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Submit with this registration a report showing (a) the beginning and closing dates of your fiscal year; (b) all of your 
receipts of any kind and the sources of such receipts for the fiscal year; (¢) your total assets and liabilities as of the 
end of your last fiseal year; and (d) your disbursements made during such fiscal year, including the purposes for 
which made. 

The annual financial report prepared by most unions may be used for this purpose as long as report contains the 
above information. Where the union’s annual financial report is not used, the following form may be used: 
Financial report for preceding fiscal year (12 months) from July 1, 1954, to June 30, 1955: 


Receipts: 
LDU (Che Pee ee Rg nee ee ee nore Nee Ry fee ee $5, 685. 00 
JNESSS STG SRLS a ee ee ina ee TN. oy) eee 20) 128: 3b 
[oti oN A ee ee A, a ee ee os Cee eee i>. eee 80. 00 
ANCA NE Ss a ee Sa ee ee ee eee PPC Ae oe See See $25, 888. 35 
Disbursements: 
SHIBING ee oe oe oe eee ee eee eee ee 2 eee eee ee $18, 254. 00 
FANTHOPAM Curae lin SCOXPCNSC 22 oo ee 4, 125. 89 
AMUN) TIDE LU COS 2 oe ee ee ee ee ee oe eS ee See ee ee 152, 44 
Organizancvand picketing expenuse==-— === ==) ee ee 1, 927. 00 
Oficercleanin pes Sees yt ee oe eae Se eee ae Sere 2 96. 00 
ecnlranchaccountmn oe ss Sos. ot See) _ Se eee ee 1, 269. 00 
INotes==Ati i Oeste Pel Se lg. ee eae Be eee ee ee ete 1, 165. 00 
Rent O fico ae eee Zaire | cree: ol a on ee ey ce 600. 00 
@ontmibupronsrandkdonsations =) =) a eee ee 324. 00 
pRelephone sess a ee a en oe Sd ee ee Oe rE 2, 100. 98 
Barta han C682 = Ss te Re eS eee ee 23. 10 
Office stationery. postage; etc. .2 2. — = ees oe oe ee ee ee ee 902. 90 
DEVE OURGAS CS sea aoe Se So ee ee ee a 54, 98 
TMOGaIACs DUTSEMLOTIGS =< = ot ee ee ee eee oe ee 25, 995. 29 
xcess disbursements Over TECClD Ise eee ee oe ee ee ee ee eee 106. 94 


Total assets at end of fiscal year (cash, investments, property, etc.): $1,000. 
Total liabilities at end of fiscal year (per capita or other taxes owed, other outstanding debts): ------------ 
If no outstanding liabilities, check O1. 
. I, a duly authorized official of the above-named union, certify that the information submitted herewith is true to the 
best of my knowledge and belief. 
Sam GETLAN, 
Secretary-Treasurer. 
SEPTEMBER 8, 1955. 
If telegraphic service is requested in connection with this filing it must be at your expense 


o 
<o 
p=" 


in 8 years in local 813, he received one postcard 
notice of a meeting and then a letter saying he 
didn’t need to attend because he was an employer. 
One small company composed of six members of 
one family and one outside employee were all re- 
quired to belong to local 813. Each one paid $6 a 
month dues and $3 a week for welfare benefits. 


Teamster Local No. 813, a garbage haulers’ local 
with around 200 members, was under the domina- 
tion of Vincent J. Squillante, allegedly a protege 
of the notorious, tough Albert Anastasia, formerly 
head of Murder, Inc. Sixty percent of the mem- 
bers are small employers with no right to vote or 
run for union office or to speak up with regard to 
union affairs. One of the members testified that 


Form Approved 


Form R 
Budget Bureau No. 44-R700.7 


(Rev. May 1957) 
LABOR ORGANIZATION REGISTRATION FORM 


Act of June 23, 1947, as amended (61 Stat. 136, 29 U.S.C. 141 et seq.). 


To Bureau of Labor Standards, 

United States Department of Labor, Washington 25, D.C. 

Section 9 (f) and (g) of the National Labor Relations Act, as amended, requires that the following information be filed 
with the Secretary of Labor and kept up to date annually, before the National Labor Relations Board is authorized on 
petition or charge of a labor organization to take certain action in representation and unfair labor practice cases. This 
report must be filed not only by any labor organization desiring to raise any such question before the Board, but also by any 
national or international labor organization of which such labor organization is an affiliate or constituent part. 

Check one: First filing Subsequent filing 
1. Full name of organization (local number, if any) 

Private Sanitation Union Local 813—Int’l. Bro. of Teamsters 

2. Principal business address (street, city, zone, State) 

221 4th Ave., New York, N.Y. 

Name and address of parent national or international union, if none, check []t 

Int’l. Bro. of Teamsters, 100 Indiana Ave. N.W., Washington, D.C. 

(a) List the names, titles, and compensation and allowances of your three (3) principal officers who served during the 


3. 


4, 

preceding fiscal year. Compensation includes salaries or fees for personal services rendered. Indicate the manne! 

in which they are elected or appointed or otherwise selected. 

! 
Total com- |Total allowances for the yea: 
pensation 
Name Title How selected for the year 
excluding List sepa- 

allowances rately non- 
eash items 
fee Carmine Wilanoe. === ee= Presidentas = ose = = seee= Klecteda aes $10, 140. 00 $105. 00 None 
2. Bernard Adelstein __—___- Secyaiineacess -= ae eee dx ter 20, 800. 00 30. 00 Nom 
Zou Wevitor- 3-5 WiCeobresese = 4 — = eee se = OSE wee eee None 270. 00 Non¢ 


(b) List the names, titles, and compensation and allowances of all other officers. Employees and agents whose com 
pensation and allowances for the preceding fiscal year exceeded $5,000. Compensation includes salaries or fee 
for personal services rendered. Indicate the manner in which such officers, employees and agents are elected o 
appointed or otherwise selected. If none, check  [_]. 


Total com- |Total allowances for the yea 


; pensation 
Name Title How selected for the year 
excluding List sepa- 
allowances rately non- 


cash items 


Anthony Davanza_--------- Business agent__________ Appointed________ $9, 620. 00 $15. 00 Non 
Amelio Migliore__----------|----- Q0l aa done... sae 9, 360. 00 30. 00 Now 
I Mbiny=Vol Mrs a ek S/o se Coa. | Se ic ee = 9, 360. 00 15. 00 Now 
Frances Masiello___-------- Bookkeeper__._____-_____|/___- ih ae. 8 8, 250. 00 Wane Non 
Stoyolabiey alsngooFshals = a Gok... - a ee | dine cee 6, 325. 00 enn New 


1 In the case of a national or international union indicate federation or other affiliation to which per capita dues or oth 


payments are regularly subm 


itted. 
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5. The initiation fee or fees which new members are re- 6. The regular dues or fees which members pay to 


quired to pay to join union is $ no change. remain in good standing are $_____----- per 
If more than one rate applies, indicate: no change. 
; Minimum! S22=2-.2-- 22 If more than one rate applies, indicate: 
Maximum $_____.___-_- (Yr., Mo., Ete.) 
. Minimum o2-2 2 =2-2_=— 
Naximiimi pase sees --—— Gitetee eos eee oe 
xine, Mo., Etc.) 


7, Are per capita taxes or dues received from or rebated to affiliated organizations? Yes LJ No OU 
If “Yes,” complete the following: 
Amount of initiation fees received or retained per new member $ 


AMOUnG OD dUesip==—=—=—-55—— received omretained perme mper pen ees eee eee ae ee 
(ary Mo., Etc.) 
Norr.—If additional space needed to answer questions, attach extra sheet of paper marked with corresponding num- 
pers. 
BALANCE SHEET—STATEMENT OF ASSETS AND LIABILITIES 
Beginning of fiscal End of fiscal year 
year Jan. 1, 1958 Dec. 31, 1958 
Amount Total Amount Total 
ASSETS ! 
} Cash: 
1. Pebiva © Balmer mee eee Ne ee ee Pees ee ee eee ee 
2. RevOlwin Pp eHUn Gs eae a as ko ee ee ee seseses eee 
By @heckinie Accountsesese o-oo ee Soe eee eee $9, 822. 82 $138, 006. 33 
» 4. DAVIN ESPACCOUMUSS oan ene ea a eee 25, 814. 35 25, 814. 35 
nb. GCashvouebland’ 2 Seen. 28 oe an eee ———_——| $35, 637.17 |———————_|_ $38, 820. 68 
* Securities: 
6. Governments Bondseescn se a oo eee eeeeeee eee || Ce ee eee 
we Nona GOVennimerivls Gn Use ea = = a nr | 
8. Wornpornle;guOCk sa 2e 6 2 ae oe a Se ee eee ——_——_—_|______------ ———_—_——_]____-------- 


Fixed Assets (Net of Reserves): 
OF Mandand) Buildings (itemize 1m) Schedule E)i23222s==—) 9 BE SS2nSeooee) 0 |S 
0. Titwmimovnaoneesenarel I Pnb-qibbu espe = ee ee ee 5, 185. 65 4, 639. 27 
2 Notes and Accounts Receivable (see Schedule J)------_---| = J------------| 2 ——_— | ---------=-- 


2, Other Assets (Itemize in Schedule K)_----_------_-__--_- —____—__—_ a 
3. Toki ANS Sees = ae =< = on pe ee se SSS 40, 822. 82 43, 459. 95 


LIABILITIES AND NET WORTH 


8 9h JE) eee a (| (ed ee 
MetetiarescbavAble ce sake see eine eee ee eae] eee eee 
M7. Other Liabilities (Itemize in Schedule L)_--------_-____-- ees | lee 


, Bereonnts Payable..-2-4--s22.-------=---2ndee ee me) 6, 737. 84 6, 469. 43 


8. in caleis bilities. ga - 225-2. 22 5e. ee 6, 737. 84 6, 469. 43 
19. Net Worth—(excess of Assets over Liabilities) (line 13 

LESSWIN CPS) tate eas 2 oe 25 ona 34, 084. 98 36, 990. 52 

120. Total Liabilities and New Worth__--------_______- 40, 822. 82 43, 459. 95 


EE EE En 


_ ‘Assets used as security or collateral or otherwise name of the union, Schedule H should contain a descrip- 

: ae during the fiscal year must be itemized in Schedule tion of all land and buildings owned by the union whether 
M. If none, check: [ None. held in the name of the union, or trustees, or a building 
? Although Line 9 pertains only to property held in the corporation for the union. 


693-621—64__41 593 


R-1(F) Form Approved 
(Revised May 1957) Budget Bureau No. 44-R700.7 


U.S. Department of Labor 
LABOR ORGANIZATION FINANCIAL REPORT 


Srarpment or Aut REecHIPTS AND DISBURSEMENTS FOR THE Fiscat Year Brecinnine JAN. 1, 1958, AND ENDING Desc. 


31, 1958 
Line 
1. Cash balance at the beginning of the fiscal year__--_--------- =. -- =~ ~ 222-8 nnn $35, 637. 1i 
2: Dues (or per capita tax from afhiiAtes)\=. 2.0 oes seek ee ee eee ee ee $138, 230. 00 
3. Fees excluding work permits - -------------------------- === 99-9 n nnn 15, 153. 00 
4, Work permits...--=--------2S esses ap pe ee ace 
5. PAGS <a 
6. Regesarmvents ——— lw a 
(he Income from investments (dividends, interests, ete.)__----------------=-------==  ==2 mena 
8. Receipts from sale of assets (itemize in schedule A)_.2.---------s2=--e-2-s=9-— Speerean--y 
9. Receipts from sale of supplies (labels, buttons, (tif cesta hee, Mae onary oe Syne a Soe 804. 00 
Other receipts: 
10. ‘Brom, miemlbers#. 20 se 2 Se eee Sk 12. 00 
Tale From affiliated organizations. ..5~__.-==-------2==52 250-86 ---=- 8 eases eee eee 
12. From repayment of advances or loans (itemize in schedule B advances or loans 
tovofficers or staff). ._ pane ee = ee ae ee eee ee 
13. From other sources (itemize in schedule D) ---~---------------------------- 23, 995. 76 
14. Total cash receipts (sum of lines 2 through 13) --------------------------  ----------- 178, 194. 7 
Isp Total cash accountability (sum of lines 1 and 14)____--------------------  ----------- 213, 831. 9 
Deduct cash disbursements: | 
16. Per capita tax and assessments_-_--.----------------------------------------- 9, 989. 80 
Yi Other payments to affiliated organizations - - -_-------------------------------- 3, 523. 65 
Salaries: Number of persons 
18. CONGR Gs eee me eee eee ee Se oe a ee ee i ea ae 9 62, 902. 00 
19. STV eet Seem 2 Se ee a oe ee eer ee oe ae 2 14, 575. 00 
Allowances: 
20 itirarceliam denelatie cll e@xjoC 11S Cs mee meres t eee ee 653. 72 
21 Other Gtemize mm schedule WH) 22 =_---2---- ~~... 4 <= 2 ee 1, 075. 00 
22 Advances or loans (itemize in schedule C advances or loans to officers or Stat) spe oe ee 
23 SU Cr eee Se ee ee ee ee eS a ee 1, 710. 50 
24. Bees fom lege lisenvices a1. tose  e ee  e o + oe ee ene 6, 900. 00 
25. Fees for other. professional services---=---—--_-_----__- ---=-=_=- == = == —--__-__ 2, O71. 25 
26. (Ovi yore eyslaimonsinas ne Gog MOSES = oa ee ee a 16, 800. 73 
Dis Benefit payments to or for members or dependents_________-------------------- 35. 00 
28. Contributions, gifts, grants, etc. (itemize in schedule F contributions, gifts, grants, 
etc., to officers or staff not reported as salaries or allowances)_--~-------------- Sy 0k 7 
29. Publications, publicity, and educational expenses _--._______-_.__----------__-- 453. 40 
30. IBtinchage. Of assete 0. ot a ee ee a SS ee ee ee 1, 243. 00 
Si: Ofhertdisbursentomter(atermzenanars cue clues (Cr) ese ee ee eee . 47, 576. 49 
32. Mayra l (eistshel ColtsJoyvors(eroatenanrs) ((eionaol Coyk Ibnoyers| IM(o} akeoyoreloy BUDE Se 175, Olde 
33. Cash balance at the end of the fiscal year (line 15 less line 32)___.___-__--------- ----------- 38, 820. € 
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s. A copy of the constitution and bylaws of your organization is required to accompany this registration form on the 
itial filing; it must also be submitted with subsequent filings if it has been amended in any way. Please indicate which 
ragraphs or sections of your constitution and bylaws show the procedure followed with respect to the items listed below. 
your constitution does not cover each of the items specified, a detailed statement explaining the procedure followed by 
ur organization with respect to the items not covered should be attached to this reply form and marked with the corre- 
onding item number. 


) Qualifications for or restrictions on MIGIMDETS LID! 2.2m 2 oto ko Art. 2, sec. 2(a), Art. 21. 
} Pieoion Of GMiGens An CuBtewAtGs= t= - ook ee ne Art. 2, sec. 4. 

) Calling of regular and Special mectings 2732. 25..812.0.4_. 33 Rea Art. 13, sec. 2(b). 

4 Penne TT ey OMAN OSS INI GT) (sereeenen eestere ee ee ett peat ia ee et Art. 10, sec. 2. 
Syeimposition of fines__-----+------------.----------------_+--2----4----- Art. 10, sec. 11(d), Art. 12, see. 11. 
) Authorization for bargaining Gemanuse ees = 2) Oe ee Art. 12, sec. 1(a). 

t) Ratification of contract terms -_---_--~--.----~---~------------------------ Art. 12, sec. 11. 

4) Authorization for RitKGs eee ees re ee ee rs ee an ee ee Art. 12, sec. 1(b). 

) Authorization for disbursement of union funds--~~___---.---------------- Art. 22. 

) Audit of union financial Gnamsa GIONS ts Wiese les he ee) ed Ee ee Art. 10, sees. 9, 11. 

‘) Participation in insurance or other benefit plans —_________-__-_------------ Art. 12, sec. 4. 

) Expulsion of members and the grounds therefor -~___-~__------------------ Art. 18. 


9. The financial report form R-1(F), detailing receipts and disbursements, assets and liabilities, must be completed 
full. (Norn.—A report of audit made and signed by a certified or licensed independent public accountant may be 
bmitted in lieu of this financial report, provided that such report contains all of the information and in the detail requested 
the financial report form R-1(F).) ; 

Arrention.—A false statement submitted’on or in connection with this registration form and financial report is 
sunishable at law. 

We, the undersigned, duly authorized officials of the above-named union, declare, under appropriate penalties of law, 
nat the information submitted herewith (including the information contained in any accompanying documents) has 
-cen examined by us and is to the best of our knowledge and belief, true, correct and complete. 
Signed at New Yerk, N.Y., this 4th day of March 1959. 
(City and State) : AMELIO MIGLiorE, 
President (or Chief Executive Officer). 
SURES UN te ae Se ee ae this 5th day of March 1959. 
(City and State) BERNARD ADELSTEIN, 
Secretary-Treasurer (or Chief Financial Officer). 
If telegraphic service is requested in connection with this filing, it must be at your expense. 
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Form Approved 


Form R-1(F 
i. Budget Bureau No. 44-R700. 


(Revised May 1957) 


U.S. Department of Labor. 
Financial report schedules 


(Attach separate statement if additional space is required) 
Full name of organization (local number, if any): Private Sanitation Union Local 813, International Brotherhood o 


Teamsters. 
Fiscal year ending Dee. 31, 1958. 
Principal business address (street, city, zone, 
Instructions, Schedule A; Itemize any receipts from sale of ass 
ments, giving details with respect to each asset sold, except securities, 


state); 221 4th Ave., New York, N.Y. 
ets included on line 8. Statement of Receipts and Disburse 


inventory, equipment, furniture and fixtures. 


Schedule A. Receipts From Sale of Assets: None 
ee eS ™COSOSSOCOPNCCOtt~S 


Gross sales |Cost or other| Net value on| Expense of 


Kind of Property (If realty give location) Year acquired] price (con- basis the books sale 
tract price) 
oe | ee SSS ee 
be ce pee fie oe Gis noses $2... 


a ae ee ee et cr A hls hl SS a 


Instructions, Schedule B: List the name of any officer who 
repaid advances or loans, with the total amount repaid. 
List the name of any staff member who repaid advances or 


Instructions, Schedule C: List the name of any officer wh 
received advances or loans, with the total amont r 
ceived. List the name of any staff member who r« 
ceived advances or loans in excess of a total amount ¢ 


loans in excess of a total amount of $500, with the amount: 
repaid. 
Oe oe te ES ee ee 


Schedule B. Repayment of Advances or Loans: None 


$500, with the amount received. | 


Schedule C. Disbursement of Advances or Loans: None 


Amount 


Name Amount Name 


Instructions, Schedules D, E, G, K, and L: Separately identify each individual item representing one or more transactiol 
during the year with an individual or organization if the total amount of such individual items is in excess of 25% ' 
the schedule total. Grouping of other items under customary accounting classifications is permissible. 

ee ee eee 


Schedule D. Receipts from Other Sources Schedule E. Other Allowances 


Item Amount Person Amount 

Dance Wickets o- Joumal Ads=ess= === =e — $18, 115. 75 || Executive Board Meetings__.__.__---+----- $930. 
Redeposit Returned Checks___-_----------- 364.00) || Shop Stewardess = see. = ae ee eee ul, 1 
Wxehsnges (Awards) --..2--=--odeso 2 5, S16:01. || Pickets& Mime Wost.2-.2-—. 3 aoe ne aan 130. ( 
Motalwe eee ee eee ee 23, 995. 76 To tale eas ee ee 1, Ofeat 
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edule F. Contributions, Gifts, Grants, etc. to officers or Schedule G. Other Disbursements 


| staff not reported as salaries or allowances 


| Recipient Amount Item Amount 
ee eee 
| 
 aeinieth SUR SS ees see ee ly Strike 2) xpens came see a el eee $50. 00 
ne ea Eixchanpe (awards) ae ase ae 5, 489. 00 
On ec e eye eee ee Se SR a eb Rein ses ee a eee meee 25. 00 
ae ee ee ee ee ee ae a ae Others: 5 eee ne 24, 806. 07 
a ee Oe ee (oe eee Meeting Expenses----------------------- 2, 357. 87 
Late Se ES ee ee eee PATITOMGDIGIOXPGISGs eee ae ae een 12, 582, 15 
a a w= em a = Meeting Hall Rents_-.------.------------ 1, 840. 00 
a eRe Sa ees See ee Mares @ plo telseeese = oe ee ee eee ens 476. 40 
t ees Sa ee A Soe Se ee ere ee Mota le ies = eee ee ee eee 47, 576. 49 
*See the following: 
Employees Retirement Trust Fund_--- $22, 072. 00 Dance & Journal Expenses----------- $2, 397. 57 
MlGwersie, HUnNerals. — ees 94. 50 SSS 
eturmeci@necks. 2-22 2-2. See 242. 00 Oise ee oa oe ee ae ee _ 24, 806. 07 


Schedule H. Land and Buildings 
———— rrr EEE EE a a 


4, Total depre- 


_. Kind and location of property (Note: Indicate by 2. Year 3. Cost or ciation charged, | 5. Net value as 
use of an asterisk (*) property not included in Acquired other basis of | if any on build- | shown on the 
the amount shown on Line 9-Balance Sheet.) valuation ings since ac- books 

quisition 
Suses sss = t= Ses ees Ses Ss 


i sec a Foe cn a ene pl fal maha mt St iA yt es mn Fee ape ea en 


‘nstructions, Schedule J: List the name of any officer who has any advance or loan outstanding at the end of the fiscal year 
and state the amount. List the name of any staff member who has any advance or loan outstanding at the end of the 
fiscal year in excess of $500 and state the amount. 

. _ = 


Schedule J. Notes Receivable 


Name of officer Amount Name of staff member Amount 


Schedule K. Other Assets Schedule L. Other Liabilities 
a II EEE SS ee ee 


Item Amount Item Amount 


i 1 ee Cie 5 || Se 2 a ee b ener iS eee 
-_ iii. a) ieee. ne) 
| Schedule M. Assets Pledged or Used as Collateral or Security 

Description of assets Value | By whom pledged or used 
— a SS en 
ee. + -- See oe i ee eet se 
fe 1 “ee 4 ee. eee 


afterward, the “agitator” was severely beaten b 
a stranger. Identifications tended to show tha 
the assailant was an ex-prizefighter who had bee 
hired by the union as an organizer and had bee: 
seen in the union office on the day of the beating. 


Testimony concerning a Teamster’s Local No. 
621 indicated that a member who continued ask- 
ing questions at meetings was termed an “qoita- 
tor,” and the president of the local stated that he 
would have the member “taken care of.” Shortly 


Form Approved 


Form R-1 
Budget Bureau No. 44-R700. 


(Rev. May 1957) 


LABOR ORGANIZATION REGISTRATION FORM 
Act of June 23, 1947, as amended (61 Stat. 136, 29 U.S.C. 141 et seq.) 


To: Bureau or LABoR STANDARDS, Unrrep States Department’ of Lasor, WASHINGTON, 25 IDCE 
Section 9 (f) and (g) of the National Labor Relations Act, as amended, requires that the following information b 
filed with the Secretary of Labor and kept up to date annually, before the National Labor Relations Board is authorize 
on petition or charge of a labor organization to take certain action in representation and unfair labor practice cases. Th: 
report must be filed not only by any labor organization desiring to raise any such question before the Board, but also b 
any national or international labor organization of which such labor organization is an affiliate or constituent part. 
Check one: First filing. _ Subsequent filing x 
1. Full name of organization (local number, if any) 
Chauffeurs, Teamsters & Helpers Local Union No. 621 
2. Principal business address (street, city, zone, State) 
311 Morgan Street, Knoxville, Tennessee 
3. Name and address of parent national or international union. If none, check [] ! 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, 25 Louisiana Ave 
Washington, D.C. | 
4. (a) List the names, titles, and compensation and allowances of your three (3) principal officers who served durir 
the preceding fiscal year. Compensation includes salaries or fees for personal services rendered. Indicate tk 


manner in which they are elected or appointed or otherwise selected. 
es a een wane at SS a. i a a SS 


Total allowances for 
Total com- the year 
pensation 
Name Title How selected for the year 
excluding List sepa- 
allowances rately non- 
cash items 
TA Sam A. Whether a= a eee (Supa Ge Wein), Asso) Ieee = SS $7,660, 008|Bee 2. aan $3, 020. ( 
2a iubert lueernaynes==- === (Secy-lireas))=--- 2. = = App the see setae Des oOs00h === =a 2, 305. é 
3. John Ga Brawley==-—-—-— (Witebness) 2-222 .-55.5- Appts. = 8 dae (allowance included in 76. ( 
Sch. E. Board Mem- 
bers expense) 


Pe ee ee Ee se ee eee ee 
1 In the case of a national or international union indicate federation or other affiliation to.which per capita dues \ 
other payments are regularly submitted. 
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(b) List the names, titles, and compensation and allowances of all other officers, employees and agents whose com- 
pensation and allowances for the preceding fiscal year exceeded $5,000. Compensation includes salaries or fees 
for personal services rendered. Indicate the manner in which such officers, employees and agents are elected 

or appointed or otherwise selected. If none, check (). 


Total allowances for 


Total com- the year 
pensation 

Name Title How selected for the year | 
excluding List sepa- 
allowances rately non- 


cash items 


$ $ 
5 The initiation fee or fees which new members are re- 6. The regular dues or fees which members pay to remain 
quired to pay to join union is $ in good standing are $ per = 
If more than one rate applies, indicate: (Yr., Mo., ete.) 
Minimum $5.00 If more than one rate applies, indicate: 
Maximum $25.00 Minimum $4.00 Month 
INE habaaonooy Gop (0Y0) over 
(Yr., Mo., ete.) 


. Are per capita taxes or dues received from or rebated to affiliated organizations? Yes] No] 
If “Yes.” Complete the following: 

Amount of initiation fees received or retained per new member $— 
Amount of dues $ __ received or retained per member per 


(Yr., Mo., etc.) 


Nors.—If additional space needed to answer questions, attach extra sheet of paper marked with corresponding 


Pia. 


F 


ese 


Ce oo a 


So EN (ep 


BALANCE SHEET—STATEMENT OF ASSETS AND LIABILITIES 


ASSETS ! 


Cash: 


Retty @4she us .<---3- 66S eee 
Reviolyanies Brun ds ee 
(Checlam cA COU nhs sea 
SELAG ALI SAN CO UNS 
@ash-on Hand... --s< 222 Sees s52225" see ee eee 


Securities: 


Government 5 ONC eee 
INONgOVeRmmMent) O00 Cs === eae ee 
Corporate: Stocks = ase ae nee ee ee 


Fixed Assets (Net of Reserves): 


Land and Buildings (Itemize in Schedule H) 2__-_- 
Furniture and Fixtures (see attached marked 


Notes and Accounts Receivable (see Schedule J)-_- 
Other Assets (Itemize in Schedule K)____________ 


MNOGRLPASSOUS=s2- ne ee eee ese eee 


LIABILITIES AND NET WORTH 


14) Accounts, Pavyablewsoo 522 = s =  =  e 


15 
16 


ZANOtessPa ya betes Se ies See Fee een ee 
s, Mortgages Payable2-2 3222 22 22 ee ae ee 


17. Other Liabilities (Itemize in Schedule L)_____________ 


18. 


. Net Worth (excess of Assets over Liabilities) (line 13 
RSS SRT TN G i113) 55 ee or a ee eee a 


19 


20. 


Total Wiiabiltties= 2s ~.2 2 = ee eee 


Total Liabilities and Net Worth____._________ 


Beginning of fiscal year 
Jan. 1, 1958 


Amount Total 

$100. 00 
. 00 
4, 903. 24 
. 00 

$5, 003. 24 
. 00 
. 00 

. 00 . 00 

. 00 

3, 883. 24 

. 00 

. 00 

8, 886. 48 

$310. 59 

00 

007 

. 00 

310. 59 

8, 575. 89 

$8, 886. 48 


End of fiscal year 
Dec. 31, 1958 


Amount Total 
$100. 00 
. 00 
4, 214. 46 
. 00 
$4, 314. 46 
00 
. 00 
. 00 - OC 
- OC 
5, 949. 2€ 
. OC 
. OC 
10, 263. 75 
(WH & FICA) 0c 
. OC 
. OC 
. OC 
. OC 


$10, 263. 7% 


10, 263. 7% 


1 Assets used as security or collateral or otherwise 


pledged during the fiscal year must be itemized in Schedule 


M. 


If none, check: [] None. 
2 Although Line 9 pertains only to property held in the 
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name of the union, Schedule N should contain a descriptiorz 
of all land and buildings owned by the union whether helc 
in the name of the union, or trustees, or a building cor. 


poration for the union. 


31, 1958 

vine 
Sem@ssh balance at the beginning of tihetiscall year_---.---_-_- eee eee See === 
__ Add cash receipts: 

2. Hues! (or per capa tax trom, afiliatées)- 2. ee eee oe $47, 740. 00 

= Fees excluding work permits (reinstatements) ...._..__._.._._.__..___-__--------- 844. 50 

4, Work permite (application fees)\2 2 =- =~ = ee ee = 1, 741. 50 
a5. ines: (witherawalsand transfers) esse. ee 21, 25 

6. Assessments (death benefit fund assessments) .__.._.____________-_--_---------- 154. 00 

% Income from investments (dividends, interest, etc.)_._...__________------------ 0 

8. Receipts from sale of assets (itemize in schedule A)_.______-___---------------- 0 

9. Receipts from sale of supplies (labels, buttons, etc.) for 2 buttons___-_---------- 5. 00 

Other receipts: 
0. From members: 
Healthra ode weltare ss... an26- en = a ee ee ae ee 221. 50 
PGMS OnE. wees ots Obes. fee. ieee ple ee eee eee Bas ae. 168. 00 
§i. (ore p hone Calls ae eee oe Soe ee ee me eer eS 6. 50 
2. From repayment of advances or loans (itemize in schedule B advances or loans 
PHOROMICENEIOL ‘SLALL))>- fea tae ade ee ee eee oe eee eee 37. 93 
a3. From other sources (itemize in schedule D)_--=-.--=----------.-----.---- 7. 58 
4. Motallicashimecerpts (sure ofslmmesyirt LO heel key) eee ee 
ES Aout (veda Si e(erovboauiey oveoneaye (Cshunoet Cova dbbavsrs) 1 fyavel MH:b) <8 2 
Deduct cash disbursements: 

6. IE OONUU), ites evaMel Asses immaG NS = $8, 555. 80 
e Other payments to affiliated organizations___-_-_.-.------_--_--_--------__-- . 00 
Salaries: eid 
18. Oiticdnd..< eee tame fant! toe Se a eee 4 tec 2 — 111,231. 70 
p19. Statins eee ee 8 See ee eee 3 4, 381. 86 

Allowances: 
20. I Maiel! Gavel nGleniefol Gago lss (sees ee oe oe Se eS er 4, 772. 96 
i21. icin (Migectievaun Slee olbils 1D) 2 =e as 28 Se eS 5, 898. 35 
p22. Advances or loans (itemize in schedule C advances or loans to officers or staff) - - - 3(400. 00) 
p23. Te a ee eee eee! ee 23, 415. 09 
o24, oes| fOr legaliserVites 9 = aoe an = ee 1, 392. 49 
25. Hecsefon- Obbier proressi Onell Ser VIACOM cpa — ee ee ar 160. 75 

6. Office and administrative expenses (phone, supplies, rent) -.._-_--------------- 3, 394. 42 

er Benefit payments to or for members or dependents (death benefit fund) - -~------ 941. 00 
28. Contributions, gifts, grants, etc. (itemize in schedule F contributions, gifts, grants, 

etc., to officers or staff not reported as salaries or allowances) - --------------- 20. 00 
#29. Publications, publicity, and educational expenses ______.---------------------- . 00 

30. Rime hades Ot assets aan eo a eee Se 131. 52 

31. Other disbursements (itemize in schedule G)_________------------- i 7, 346. 60 
132 Total cash disbursements (sum of lines 16 through 31)----.------------------------------- 
133. Cash balance at the end of the fiscal year (line 15 less line 32)______--------------------- 
_ See footnotes at end of table. 


—1(F) 
Revised May 1957) 
.S. Department of Labor 


LABOR ORGANIZATION FINANCIAL REPORT 


TATEMENT OF ALL RecHrIPTS AND DISBURSEMENTS FOR THE FiscAL YEAR BEGINNING JAN. 1, 1958, 


693-621—64—__49 601 


Form Approved 
Budget Bureau No. 44—R700.7 


AND ENDING Dec. 


1$5, 003. 24 


50, 953. 76 


55, 957. 00 


51, 642. 54 


44,314. 46 


8. A copy of the constitution and bylaws of your organization is required to accompany this registration form on the 
initial filing; it must also be submitted with subsequent filings if it has been amended in any way. Please indicate which 
paragraphs or sections of your constitution and bylaws show the procedure followed with respect to the items listed 
below. If your constitution does not cover each of the items specified, a detailed statement explaining the procedure 
followed by your organization with respect to the items not covered should be attached to this reply form and marked with 


the corresponding item number. 


(a) Qualifications for or restrictions on membershipseesaa= eee = Art. II, sec. 2A. 

(b) Election of officers and stewards----------------------------- Art. X XI, sec. 3. 

(c) Calling of regular and special meetings - - - -----------~--------- Art. XIV, sec. 2. 

(d) Levying of assessments------------------------------------- Art. X, sec. 2. 

(e) Imposition of fines ----------------------------------------- Art. XVIII. 

(f) Authorization for bargaining demiandsnc2 2-22 See eee eee See attached. 

(g) Ratification of contract terms - ------------------------------ Do. 

(h) Authorization for strikes_----------------------------------- Art. XII. 

(i) Authorization for disbursement (Gay? \buow(oyar mpboVols| = en See attached. 

(j) Audit of union financial transactions..22234o5e2--42- 2 eee Art. X, secs. 9A, B; secs. 11A, B, C, D, and E. 
(k) Participation in insurance or other benefitiplans=—--2-=2)===s=— See attached. 

(1) Expulsion of members and the STOUNGS here lone === == ee Art. XVIII, sees. 6 and 7. 


9. The financial report form R-1(F), detailing receipts and disbursements, assets and liabilities, must be completed 
in full. (Nore.—A report of audit made and signed by a certified or licensed independent public accountant may be 
submitted in lieu of this financial report, provided that such report contains all of the information and in the detail re- 
quested in the financial report form R-1 (2) 

Arrenrion.—A false statement submitted on or in connection with this registration form and financial report is 
punishable by law. | 

We, the undersigned, duly authorized officials of the above-named union, declare, under appropriate penalities of 
law, that the information submitted herewith (including the information contained in any accompanying documents) 
has been examined by us and is to the best of our knowledge and belief, true, correct and complete. 

Signed at Knoxville, Tenn., this 20th day of April 1959. 

(City and State) 


Sam A. LEITER, 
President (or Chief Executive Officer). 
Signed at Knoxville, Tenn., this 20th day of April 1959. 
(City and State) 


Husert L. Payne, 
Secretary-Treasurer (or Chief Financial Officer). 


If telegraphic service is requested in connection with this filing, it must be at your expense. 


1 General fund balance, $4,903.24 plus petty cash cf $100. 3 See schedule C. 
2 See attached sheet for breakdown. 4 General fund balance, $2,214.46, plus petty cash of $100, 
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Form Approved 
Budget Bureau No. 4—R700.7 


Financial report schedules 
(Attach separate statement if additional space is required) 


ull name of organization (local number, if any): Chauffeurs, Teamsters & Helpers, Local Union No. 621. 
“iscal year ending December 31, 1958. 
| aan business address (street, city, zone, State); 311 Morgan Street, Knoxville, Tennessee. 
structions, Schedule A: Itemize any receipts from sale of assets included on line 8. Statement of Receipts and Dis- 
bursements, giving details with respect to each asset sold, except securities, inventory, equipment, furniture and fixtures. 


Schedule A. Receipts From Sale of Assets: None 


- ' ’ Year Gross sales Cost or |Netvalueon| Expense 
Kind of Property (If realty give location) acquired price (con- | other basis | the books of sale 
tract price) 
a =e 
ee Bee ae Oe eR ee ee eee Ge ee ae Se ea Soc) Pees eee | ee 
, 
snstructions, Schedule B.: List the name of any officer who || Instructions, Schedule C: List the name of any officer who 
repaid advances or loans, with the total amount repaid. received advances or loans, with the total amount 
List the name of any staff member who repaid advances received. List the name of any staff member who 
or loans in excess of a total amount of $500, with the received advances or loans in excess of a total amount of 
amount repaid. : $500, with the amount received. 
Schedule B. Repayment of Advances or Loans Schedule C. Disbursement of Advances or Loans 
; Name | Amount Name Amount 
pa 
+ iy TLLEING ie fia Semin eee Se0os || ppameAuubatterie. ooo nen om $200. 00 
Mee Pacne Se Se aee eee POLS {ie (|e akiiotqis lea hac a a er a 200. 00 
(Each of the above officers were ad- (This $400.00 was advance for travel 
vanced $200.00 for Dallas conference and allowance to Dallas conference and 
trip and the above represents the amount is included in line 20 of financial report.) 
not used which was returned to the Local 
Union.) 


eee ee eae 
‘Instructions, Schedules D, E, G, K, and L: Separately identify each individual item representing one or more transactions 
during the year with an individual or organization if the total amount of such individual item is in excess of 25% of 
the schedule total. Grouping of other items under customary accounting classifications is permissible. 

ee nn ee 


Schedule D. Receipts from Other Sources Schedule E. Other Allowances 
Item Amount * Person Amount 
en eee 
WRefund from Barton, Curle & McLaren $7. 58 || See attached sheet__._.._-_---------------|------------ 
Bonding Company for bond premium on 
employees. 
Wane. = 2. ee 7. 58 Mobal <==" cesecne Anno es hecs—ee|Se eee ee 


- 
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Schedule F. Contributions, Gifts, Grants, etc. to officers Schedule G. Other Disbursements 
or staff not reported as salaries or allowances 
oe ee ees eee A ee 


Recipient Amount Item 
Wee ee eee 


Knoxville Police Benefit for widows and $20. 00 || See attached sheet marked Schedule Goes lees. 
orphans. ———_ 
Total $7, 346. 20 


Schedule H. Land and Buildings: None 


ee 


4. Total depre- 


1. Kind and location of property (Note: Indicate by 2. Year 3. Cost or _ |ciation charged,| 5. Net value as 
use of an asterisk (*) property not included in the Acquired other basis of if any, on shown on the 
amount shown on Line 9-Balance Sheet.) valuation buildings since books 

acquisition 

=e eee ee eS ae ee. 

eee re ee Le ee eS E 


sw a a ae as a a a a i a a a a a 


Instructions, Schedule J: List the name of any officer who has any advance or loan outstanding at the end of the fise 
year and state the amount. List the name of any staff member who has any advance or loan outstanding at the enc 
of the fiscal year in excess of $500 and state the amount. 


Schedule J. Notes Receivable: None 
a nnn 


Name of officer Amount Name of staff member Amount 


Schedule K. Other Assets: None 


Amount 


eee ee ee ee ee ee a ee ee ee ee eH a le i a He en a = oR ee a ee ge = | FO 
a a 


By whom pledged or used 
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NTERNATIONAL BrorHEerHoop oF ‘TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA, 


. Knowville, Tenn., April 27, 1959. 


| a or Lazor STANDARDS, 
U.S. DeparrMent or Lazor, 
Washington, D.C. 


GENTLEMEN: Reference is made to form R-1, 

}Labor Organization Registration Form” filed by 
Teamsters Local No. 621. 
First of all we do not understand why the ad- 
s on line No. 2 is checked in red. This is the 
orrect address of local 621 and in fact our local 
inion office is located at this address. Secondly, 
e writer’s name and title is underscored in red. 
Sam A Leiter is the supervisor and temporary 
president of this local union. This title is used 
ecause the local union is under international trust- 
seship and the writer was appointed by the inter- 
ational trustee, C. A. Mandoiza, 1142 Shelton 
“venue, Nashville, Tenn. 


iy 


FINANCIAL STATEMENT AND BALANCE SHEET 
INFORMATION 


The savings account to which you refer is not a 
sayings account and actually is not an asset nor a 
iti to the local union. This is a death benefit 
‘fund belonging to the members of Teamsters Local 
a 621. Same was set up several years ago by the 
embership of this local union. Each member 
‘participates in this fund by paying into the fund, 
tafter the death of a fellow member, $1 per member 
sper month for 3 consecutive months. These assess- 
ments are only levied when the fund reduces below 
$3,000. 
The assessments are received by this local union 


mn 

ee. means death assessments. When the book- 
ikeeping machine is closed out at the end of each 
month a check is drawn on the general fund ac- 
‘count which is in the North Knoxville branch of 
1 Hamilton National Bank and made payable to the 
Ideath benefit fund which is in a different bank, 
| Tennessee Valley Bank. 

The local union employees or officials do not 
have access to this fund. 

Our auditors inadvertently errored in referring 
} to this as a savings account which is the reason we 
| have completely omitted these figures from our 


a bookkeeping machine key marked “D.A.” . 
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latest report to you. We are attaching hereto a 
complete breakdown of this fund for the fiscal year 
January 1, 1958 through December 31, 1958, said 
breakdown includes the balance carried forward 
December 31, 1957, all receipts for 1958 (itemized 
by month) and the disbursements which are item- 
ized showing the check number, the payee who is 
the beneficiary of the deceased member, and the 
balance in accordance with the bank statements at 
the end of the year. 

Arrangements are now being made to have the 
death benefit fund committee, which are three rank 
and file members elected by the general member- 
ship, collect these death assessments so they will 
not enter our books in any manner. 

We shall be glad to cooperate with you in any 
way possible, however, we have had our books 
audited by a licensed public accountant and we 
truly believe that they are correct. We further 
resubmit the last report returned to us with this 
detailed explanation of the death benefit fund 
which you refer to as a savings account in the 
hopes that this will clear up the matter to your 
satisfaction. 

If we can offer further information please call 
upon us. You probably realize that we are most 
anxious to have this report OK’d so that we may 
stay in compliance with the Board. Please advise 
us immediately. 

In the event this report and explanation is not 
satisfactory we respectfully request another 30-day 
extension. 

Thanking you for your cooperation. 


Very truly yours, 


Sam A. Lerrer, 
Supervisor and Temporary President. 


Balance carried forward Dee. 31, 1957____---- $3, 276. 13 
Plus receipts for 1958 : 
Afaceiny Tes hs ee ee ee ee ee 793. 00 
Webruary 1958_-__-_--_------------------ 46. 00 
WR Iss Se ae ee 80. 00 
JSD i ee 2 a 12. 00 
IMG? Io ie SS ee 5. 00 
Dithy On Saan we ee tS eee See 2. 00 
IWawwemleye IWChe = a ae es 3. 00 
Total receipts______--- enna naan aann nna 941. 00 
NO th) ee ee a a ee 4, 217.13 


Less total disbursements for 1958 : 
Check No. 64, dated Mar. 19, 1958, to Ruby 
Sharp, wife and beneficiary of Lawrence 
L. Sharp, Associated Transport, Inc., 


driver killed Mar. 19, 1958_----------- $1, 000. 00 
Check No. 65 void_______--------------- ---=------ 
Check No. 66, dated Dec. 29, 1958, to Wal- 

lace Burroughs administrator of the 

estate of Jim Webster, employee of 

American Marietta Co., deceased at U.T. 

Hospital on Dee. 4, 1958---------------- 1, 000. 00 
Check No. 67, dated Dec. 29, 1958, to Emily 

J. Cauble, wife and beneficiary of Charles 

W. Cauble, driver of Associated Trans- 

port., deceased on Dec. 28, THs. Ess 1, 000. 00 

Total disbursements_____-___________ 3, 000. 00 

Balance in death benefit fund account 

at Tennessee Valley Bank Dee. 31, 
5c ees ee ee oe ala bres als} 

Line 18 of financial report 
Less W. H. 
Gross salary and Net salary 
LC. 

Monicersas tasty ee eee eee $13,190.00 | $1,958.30 | $11, 231.70 
CUS ys Sena RM a en ee eee nS 5, 015. 80 633. 94 4, 381. 86 
Line 23 of financial report 
Withholding tax from employees___-~------~~- $2, 529. 70 
FICA withheld from employees______-----_-- ~ 303. 70 

FICA for employer’s share for the fourth aise 
quarter 1957 and year of 1958__________-___ 365. 35 
Tennessee Department of Hmployment Security : 
0 Cs a a er ee eS 86. 51 
District Director, Internal Revenue Service for 
Federal Unemployment Tax__________-_-_- 129. 83 
Grand totaly of all tames= see ee 3, 415. 09 


Schedule £, other allowances 


Sam A. Leiter, temporary president and super- 


Visor, expense “allowance -— ==) == $3, 029. 00 
Hubert L. Payne, secretary-treasurer, expense 
MIOMANCO Sa ea 2, 3805. 35 
Paul D. Vandergriff, organizer for January, ex- 
pense allowance_____~~ i FO eee Se Bee 175. 00 
Executive board members (5), expense allow- 
Chas} eS 5 een ee ewe ee eee epee en 2 360. 00 
P. V. Martin expense for clocking milegage____ 29. 00 
Oth saS= 25-5 sa52255 22 ee 5, 898. 35 
Depreciation—Line 10, balance sheet 
Schedule of furniture and fixtures: 
Gross amount, Jan. 1, 1958 (A)-----_--_____ $3, 883. 24 
Bookkeeping machine purchased Jan. 27, 
1058: (GB) ae eas 2 = eno 2 2, 559. 55 
Filing cabinet purchased Oct. 16,1958 (C)_ 79. 20 
Plate glass purchased, for 2 desks, Oct. 27, 
1958 (3D) 22een=22222-— eee aro 26. 16 
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Plate glass purchased, for 2 desks, Nov. 5, 


F958 9 @) a re ee 26. 16 
SMoy eM IaeaiXO Sie See een Doe 6, 574. 81 
Depreciation : 
A, less 10 percent for 1 year_-----------~ 388. 32 
B, less 10 percent for 11 months_--~----~- 234. 63 
C, less than 10 percent for 24% months———_ 1.24 
D & B, less than 10 percent for 2 months__ . 89 
otale Gepneciaton=s= sea eee 625. 08 
Furniture and fixtures, net-_______---- 5, 949. 26 
Schedule G, other disbursements 
LaSalle National Bank, account No. 3500: 
Health and welfare for members__---~~-~ $224. 50 
Health and welfare for employees_____--- 401. 25 
LaSalle National Bank, account No. 7000: 
Pension Horomembersen-— = ae 222. 00 
Pension for vemployecs.: == == s=2 Se 364. 00 
John F. English, payments on bookkeeping | 
JAVA CHUNG ae eae ee See ee oe ee eee 1, 630. 5E 
Refund of dues to members === - = see e =e 20. OC 
Teamsters Local Union No. 519 for transfer of 
1D; Bi. Wailldeni=. 25 a eee ee 25. 0€ 
State Bonding Co., bond for W. J. Reynolds, 
FORME DUSINeSS Len tee ee 1, 000. 0¢ 
Cash, to reimburse petty cash fund (postage, 
Otel) (ei er Or ee ee eee 370. 6é 
Barten, Curle & McLaren for bookkeeper’s : 
bond. s2225822 e253 a eR a 6. 06 
Cherry & Cherry public accountant for audit of 
DOOKS 2 eee eee 900. 
F. M. George Co., for changing combinations on 
safe, se 7 ae Se See ee eee ee 10. 
National Cash Register Co., maintenance agree- 
ment Gl, Machime:s..=— 5 eee 82.5 
Southern Conference of Teamsters, repayment 
Of Oates). st aa Ae eee 500. 
Lydia-Mapes Williams Florist, flowers for 
PUMCT ANS 92 ses ee ee ee ee ee ba Bg 
School and Office Supply Co., service on mimeo- 
graph machine! 2O se sees ee Ree 7.5 
Teamsters Local No. 549 for E.T. and W.N.C. 
Orzanizineexmense ss. = eee 1, 194. 0° 
National Cash Register Co., changing keys on 
bookkeepimperameachinel = 2 == eees ae 50. 0 
M. P. Brewer, expense to Louisville on sleeper 
ODerahion: See ae ee A ee et 74 
Paul D. Vandergriff, expense on Gluck and 
IN TGR IBS Cag epee een ecg 30.0 
International Business Machines, repairs on 
typewtiter oe ereene =. Se 40.1 
Luey J. Howsare, bookkeeper, for Christmas 
Sift - We aa Sr rete a 25.0 
Paul D. Vandergriff, expense on Roddy case___ 60. 0 
Total «ies - pee eee ee ee 7, 346. 6 


(Cong. Ree. 15661—-9, House, Aug. 12, 1959) 


irs. Green: 


The committee bill is not a labor-drafted bill. 
he committee bill is not a management-drafted 
il. The committee bill is in the public interest. 
Let me discuss in the brief time allotted me two 
specific provisions where it seems to me there has 
een a great deal of misunderstanding, and as far 
the discussion this afternoon is concerned, there 
has also been misunderstanding. The impression 
yas been given, either intentionally or uninten- 
tionally, that small unions are exempt from the 
rovisions of the committee bill. The President 
the other night in his speech said that the commit- 
ee bill exempts about 70 percent of all unions 
from the reporting of their finances, but the point 
has not been made that this 70 percent of the 
union organizations include less than 10 percent 
of the members of unions in the United States. 
At least 90 percent of the union members are 
covered by every single provision in this bill. I 
repeat—every single provision in this bill. 

Now, from what are these smal] unions exempt, 
the 10 percent of the members in the small unions? 
Hho one provision, and one provision only, that 
covers about one page out of a 72-page bill, and 
te then there are appropriate proceedings 
whereby the Secretary of Labor can revoke this 
one exemption either permanently or condition- 
F ally, and this one exemption is in 201(b) on the 
| detailed financial report of a small union. Why? 
' To make it less burdensome for the volunteer, non- 
| paid officer of this small union who works all day 
at his trade and does his bookkeeping work at 
home in the evening. And, as I say, if there is 
erookedness going on, this exemption can be 
revoked by the Secretary of Labor. In other 
sections the committee bill imposes the highest 
fiduciary standards on all union officers in their 
financial dealings. 


mions from protections guaranteed in the bill of 
rights. This bill does not exempt small union 
officers from filing reports on outside income where 
there might be a conflict of interest. This bill 
does not exempt officers of small unions, or any- 
one, from criminal penalties for false reports or 
embezzlement or any one of a dozen other possible 
charges. It does not exempt the small unions 
_ from the trusteeship provisions, from the fair elec- 
) tion procedures, from the bonding requirements, 
_ or any of the other provisions in this 72-page bill. 
. 


The committee bill does not exempt the small 
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Every section, I repeat, but one applies to every 
union, big or small. 

Reference had been made to the Johnny Dio 
paper locals, that they are going to be exempt 
under the committee provisions of the bill. I de- 
clare flatly that that is not true. There are any 
number of places in the bill that will put them 
out of business. In the first place, the Johnny 
Dio paper organizations do not have assets which 
would be required to be reported under this one 
exemption. 


(Cong. Rec. 15674-5, House, Aug. 12, 1959) 


Mr. O’Hara: 


Under the provisions of title II of the committee 
bill, reporting of internal procedures and proc- 
esses is required of every union, no matter how 
small. Reporting of financial transactions is re- 
quired of all but the smallest unions; reporting 
and disclosure of payments, direct or indirect, by 
employers or labor relations consultants to inter- 
fere with, coerce, or restrain employees in the 
exercise of their right to organize and bargain 
collectively must be reported, 

Much furor has been made over the exemption 
of small unions from the financial reporting pro- 
visions of the committee bill. We believe that 
the exemption is justified. Small unions are gen- 
erally the most democratically run, have small 
treasuries, unpaid officers, and volunteer, un- 
trained office help. To impose detailed financial 
reporting requirements on such locals would sub- 
ject them to a heavy burden without a correspond- 
ing benefit to the public. 

Opponents of the bill object because paper lo- 
cals, which, by definition, have no members, would 
be exempt from financial reporting. That is true. 
The financial reporting provisions of the Elliott 
pill are not aimed at paper locals. It must be 
remembered that a paper local, since it has no 
members, has no treasury. It has no receipts, no 
disbursements, no paid officers, and no funds with 
which to make loans to officers. To require finan- 
cial reporting of paper locals would be of no 
value whatsoever since they have no transactions 
subject to the reporting section. The committee 
felt that there was no profit in subjecting honest 
small locals to onerous requirements for the sake 
of making a useless gesture in the direction of the 
paper locals. 


(Cong. Rec. 15690, House, Aug. 12, 1959) 


Mr. Perkins: 


Mr. Chairman, I want to make some remarks 
about the reporting of labor organizations as re- 
quired in the Landrum-Griffin bill where unions 
have a membership of 200 or less. In examining 
the evidence before the McClellan committee, you 
do not find any embezzlement, false record keep- 
ing, destruction of records, or fraud committed by 
these small unions. In cases of this type, the un- 
ion membership usually take care of the situation 
themselves by going to the local courts. The em- 
bezzlement and corruption that the Congress is 
seeking to correct has been in the unions where 
you have a large membership and where only a 
handful of men attend the union meetings and 
transact business. The committee bill requires 
every labor union, except small unions having 
fewer than 200 members, or gross annual receipts 
of less than $20,000, to adopt a constitution and 
bylaws and file a copy and certain other informa- 
tion and reports concerning their administrative 
practices and financial operation with the Secre- 
tary of Labor. The Landrum-Griffin bill contains 
practically an identical provision except that the 
exemption for small unions is omitted. I have 
some 250 or 300 of these small unions in the district 
I am privileged to represent, and when we con- 
sider that the number of small unions with 200 
members or less throughout the country only com- 
prise approximately 10 percent of the union mem- 
bership, I think it goes without argument that we 
are placing an undue burden on unions that shouid 
be exempt from the reporting section. Personally, 
I feel that it is unfair, unjust, and there is no ne- 
cessity for it, and that such a requirement as con- 
tained in the Landrum-Griffin bill will destroy the 
incentive of thousands of good union officers 
throughout the country to hold office. 

Now, in these small unions you do not find any 
officers that are salaried. None of them get any 
pay for their work. In the majority of the cases 
as far as the McClellan records are concerned, they 
are honest. 

If the Committee will look at page 17 of this 
Landrum-Griffin bill where it relates to reports 
that every labor organization shall file annually 
with the Secretary, you will see that every trans- 
action that has taken place in that union hall dur- 
ing that year, involving money, is required to be 
filed by these unions with 200 members or less. 
None of them have a treasury up to $20,000. Most 
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of the treasuries run from $2,000 to $3,000 tc 
$4,000, and you do not get any large treasury 
above that unless you have 400 or 500 members. 
We could well exempt unions with 400 members 
here from the reporting and disclosure section and 
make all other sections applicable to these unions, 
and pass a real tough anti-racketeering bill that 
will cope with the evidence brought out before the 
McClellan committee. 

Mr. Holifield. Is it not true that notwithstand- 
ing the fact that these small unions in the com- 
mittee bill are exempt, that if there is any occasion 
of violence or fraud or misuse of funds, that upon 
an appeal to the Secretary of Labor the Secretary 
of Labor can move in and take charge of the fi- 
nances of that institution ? 

Mr. Perkins. That is absolutely correct. 

Mr. Holifield. The gentleman from Tennessee 
[Mr. Loser] yesterday said that there were some 
38,000, and that this would take 150 years. That 
is like comparing it with a city of a million in- 
habitants, like Washington, and if everyone was 
arrested, why, it would take a long period of time. 
of course. 

Mr. Perkins. That is correct. The bill further 
provides, that is, the committee bill, that these 
small unions are required to furnish accurate in- 
formation to any of the membership, and failing 
that, that union forfeits its right and would be re- 
quired to file reports annually. 

Mr. Jones of Missouri. I am getting confused 
to this extent. I agree with the gentleman in 
theory, and I think that that amendment shoulé 
be offered to the Landrum bill and yet in some 
conversation I had with some of the supporters 
of the committee bill yesterday they indicated tc 
me that they were inclined to take the exemptior 
out of the committee bill, to make it like the Lan: 
drum bill. : 

Mr. Perkins. I want to say that I will certainly 
never agree to take the exemption out of the com: 
mittee bill, and I can only speak for myself. 

Mr. Hiestand. Will the gentleman tell me this 
I have failed to find anywhere any testimony op: 
posing this filing on the part of the small unions 
I know that we had much discussion in the com 
mittee, but 438,000 small unions have filed undei 
the present law and none are exempt. 

Mr. Perkins. I want to say this, that the exemp- 
tion in the present committee bill only include: 
about 11 percent of the union members today 


hroughout the country; I mean, unions with a 
embership of 200 or less. 


j(Cong. Rec. 15828, House, Aug. 13, 1959) 
: 


Text of H.R. 8342, as passed by the House 


II—ReportTiIne BY LABOR ORGANIZATIONS, OFFICERS 
AND EMPLOYEES OF lLABOR ORGANIZATIONS, AND 
EMPLOYERS 


REPORT OF LABOR ORGANIZATIONS 


Src. 201. (a) Every labor organization shall adopt a 
onstitution and bylaws and shall file a copy thereof with 
e Secretary, together with a report, signed by its presi- 
dent and secretary or corresponding principal officers, 
ntaining the following information— 

(1) the name of the labor organization, its mailing 
address, and any other address at which it maintains 
its principal office or at which it keeps the records 
referred to in this title; : 

(2) the name and title of each of its officers; 

(3) the initiation fee or fees required from a new 
or transferred member and fees for work permits re- 
quired by the reporting labor organization ; 

(4) the regular dues or fees or other periodic pay- 
ments required to remain a member of the reporting 
labor organization ; and ’ 

(5) detailed statements, or references to specific 
provisions of documents filed under this subsection 
which contain such statements, showing the provision 
made and procedures followed with respect to each 
of the following: (A) qualifications for or restric- 
tions on membership, (B) levying of assessments, (C) 
participation in insurance or cther benefit plans, (D) 
authorization for disbursement of funds of the labor 
organization, (FE) audit of financial transactions of 
the labor organization, (Ff) the calling of regular 
and special meetings, (G) the selection of officers and 
stewards and of any representatives to other bodies 
composed of labor organizations’ representatives, 
with a specific statement of the manner in which each 
officer was elected, appointed, or otherwise selected, 
(H) discipline or removal of officers or agents for 
breaches of their trust, (I) imposition of fines, sus- 


grounds for such action and any provision made for 
notice, hearing, judgment on the evidence, and appeal 
procedures, (J) authorization for bargaining de- 
mands, (K) ratification of contract terms, (lL) au- 
thorization for strikes, and (M) issuance of work 
permits. Any change in the information required 
by this subsection shall be reported to the Secretary 
at the time the reporting labor organization files with 
the Secretary the annual financial report required by 
subsection (b). 
(b) Every labor organization shall file annually with 
| the Secretary a financial report signed by its president 
F and treasurer or corresponding principal officers con- 
| taining the following information in such detail as may be 


pensions, and expulsions of members, including the . 
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necessary accurately to disclose its financial condition 
and operations for its preceding fiscal year— 

(1) assets and liabilities at the beginning and end 
of the fiscal year ; 

(2) receipts of any kind and the sources thereof; 

(3) salary, allowances, and other direct or indirect 
disbursements (including reimbursed expenses) to 
each officer and also to each employee who, during 
such fiscal year, received more than $10,000 in the 
aggregate from such labor organization and any other 
labor organization affiliated with it or with which it 
is affiliated, or which is affiliated with the same 
national or international labor organization ; 

(4) direct and indirect loans made to any officer, 
employee, or member, which aggregated more than 
$250 during the fiscal year, together with a state- 
ment of the purpose, security, if any, and arrange- 
ments for repayment; 

(5) direct and indirect loans to any business enter- 
prise, together with a statement of the purpose, secu- 
rity, if any, and arrangements for repayment; and 

(6) other disbursements made by it including the 
purposes thereof. 

(c) Every labor organization required to submit a re- 
port under this title shall make available the information 
required to be contained in such report to all of its mem- 
bers, and every such labor organization and its officers 
shall be under a duty enforceable at the suit of any mem- 
ber of such organization in any State court of competent 
jurisdiction or in the district court of the United States 
for the district in which such labor organization main- 
tains its principal office, to permit such member for just 
cause to examine any books, records, and accounts neces- 
sary to verify such report. The court in such action may, 
in its discretion, in addition to any judgment awarded 
to the plaintiff or plaintiffs, allow a reasonable attorney’s 
fee to be paid by the defendant, and costs of the action. 

(d) Subsections (f), (g), and (h) of section 9 of the 
National Labor Relations Act, as amended, are hereby 
repealed. 

(e) Clause (i) of section 8(a)(3) of the National 
Labor Relations Act, as amended, is amended by striking 
out the following: “and has at the time the agreement 
was made or within the preceding twelve months received 
from the Board a notice of compliance with section 9 


(f), (g), (h)”. 
REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


Src. 202. (a) Every officer of a labor organization and 
every employee of a labor organization (other than an em- 
ployee performing exclusively clerical or custodial sery- 
ices) shall file with the Secretary a signed report listing 
and describing for his preceding fiscal year— 

(1) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
or any other benefit with monetary value (including 
reimbursed expenses) which he or his spouse or minor 
child derived directly or.indirectly from an employer 
whose employees such labor organization represents 
or is actively seeking to represent, except payments 


and other benefits received as a bona fide employee 
of such employer ; 

(2) any transaction in which he or his spouse or 
minor child engaged, directly or indirectly, involving 
any stock, bond, security, or loan to or from, or other 
legal or equitable interest in the business of an em- 
ployer whose employees such labor organization repre- 
sents or is actively seeking to represent ; 

(3) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
or any other benefit with monetary value (including 
reimbursed expenses) which he or his spouse or minor 
child directly or indirectly derived from, any business 
a substantial part of which consists of buying from, 
selling or leasing to, or otherwise dealing with, the 
business of an employer whose employees such labor 
organization represents or is actively seeking to 
represent ; 

(4) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor 
child directly or indirectly held in, and any income 
or any other benefit with monetary value (including 
reimbursed expenses) which he or his spouse or minor 
child directly or indirectly derived from, a business 
any part of which consists of buying from, or selling 
or leasing directly or indirectly to, or otherwise deal- 
ing with such labor organization ; 

(5) any direct or indirect business transaction or 
arrangement between him or his spouse or minor child 
and any employer whose employees his organization 
represents or is actively seeking to represent, except 
work performed and payments and benefits received 
as a bona fide employee of such employer and except 
purchases and sales of goods or services in the reg- 
ular course of business at prices generally available 
to any employee of such employer ; and 

(6) any payment of money or other thing of value 
(including reimbursed expenses) which he or his 
spouse or minor child received directly or indirectly 
from any employer or any person who acts as a labor 
relations consultant to an employer, except payments 
of the kinds referred to in section 302(c) of the Labor 
Management Relations Act, 1947, as amended. 

(b) The provisions of paragraphs (1). (2), (38), (4), 
and (5) of subsection (a) shall not be construed to re- 
quire any such officer or employee to report his bona fide 
investments in securities traded on a securities exchange 
registered as a national securities exchange under the 
Securities Exchange Act of 1934, in shares in an invest- 
ment company registered under the Investment Company 
Act of 1940, or in securities of a public utility holding 
company registered under the Public Utility Holding Com- 
pany Act of 1935, or to report any income derived there- 
from. 

(ce) Nothing contained in this section shall be construed 
to require any officer or employee of a labor organization 
to file a report under subsection (a) unless he or his 
spouse or minor child holds or has held an interest, has 
received income or any other benefit with monetary value 
or a loan, or has engaged in a transaction described therein. 
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REPORT OF EMPLOYERS 


Src. 203. (a) Every employer who in any fiscal year 
made— 

(1) any payment or loan, direct or indirect, of 
money or other thing of value (including reimbursed 
expenses), or any promise of agreement therefor, to 
any labor organization or officer, agent, shop steward, 
or other representative of a labor organization, or 
employee of any labor organization, except payments 
of the kinds referred to in section 302(c) of the La- 
bor Management Relations Act, 1947, as amended ; or 

(2) any payment (including reimbursed expenses) 
to any of his employees, or any group or committee 
of such employees, for the purpose of causing such 
employee or group or committee of employees to inter- 
fere with, coerce, or restrain any other employees of 
such employer in the exercise of rights guaranteed to 
such employees by this Act, section 7 of the N ational 
Labor Relations Act, as amended, or the Railway 
Labor Act, as amended, unless such payments were 
contemporaneously or prior thereto disclosed to such 
other employees ; or 

(3) any payment (including reimbursed expenses) 
to a labor relations consultant or other person pur- 
suant to any understanding or agreement under wit 
such person undertook to compensate employees of 
such employer for (A) interfering with; coercing, 0 
restraining any other employees of such employer i 
the exercise of rights guaranteed te such employee 
by this Act, section 7 of the National Labor Relation 
Act, as amended, or the Railway Labor Act, a 
amended, or (B) procuring confidential informatio: 
from other employees of such employer concernin: 
the exercise of such rights; or 

(4) any payment (including reimbursed expenses) 
to any person pursuant to any agreement or under 
standing by which such person undertook to provide 
such employer with the services of an individual, com 
pany, agency, or instrumentality engaged in the busi 
ness of interfering with, restraining, or coercing e 
ployees in the exercise of rights guaranteed by this 
Act, section 7 of the National Labor Relations Act, a 
amended, or the Railway Labor Act, as amended, 

shall file with the Secretary a report, in a form prescribec 
by him, signed by its president and treasurer or corr 
sponding principal officers showing in detail the date anc 
amount of each such payment, loan, promise, or agreemen 
and the name, address, and position, if any, in any fi 
or labor organization of the person to whom it was mad 
and a full explanation of the circumstances of all suc] 
payments, including the terms of any agreement o 
understanding pursuant to which they were made. 

(b) Every person engaged in providing services to al 
employer as a labor relations consultant pursuant to an? 
agreement or arrangement under which in any fiscal veal 
he received a payment from an employer which must b 
reported by such employer under the provisions of suk 
section (a) (8) or (4), shall file a report with the Secre 
tary in a form prescribed by him, signed by its presiden 
and treasurer or corresponding principal officers, showin. 
{n detail the date and amount of each such payment, an 
the name and address of the employer concerned, th 


UF nes and occupations of any employees of such employer 
So whom compensation was paid under subsection (a) (3), 
and the name of the agency or instrumentality providing 
services under subsection (a) (4), and a full explanation 
of the circumstances of all such transactions, including 
“he terms of any agreement or understanding pursuant to 
svbich they were made. 

(ec) Nothing contained in this section shall be construed 
As an amendment to, modification of, or limitation upon, 
ithe rights, protected by section 8(¢) of the National Labor 
Melations Act, as amended, nor shall any person be re- 
quired to file a report with the Secretary in regard to any 
enatter protected by section 8(c) of such Act. 

(d) The term “interfere with, restrain, or coerce” as 
sised in this section means interference, restraint, and 
oercion which, if done with respect to the exercise of 
mights guaranteed in section 7 of the National Labor Re- 
Nations Act, would, under section 8(a) of such act, con- 
stitute an unfair labor practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Sec. 204. Nothing contained in this Act shall be con- 
trued to require an attorney who is a member in good 
standing of the bar in any State, or any client of such an 
ttorney, to include in any report required to be filed 

ursuant to the provisions of this Act any information 
swhich is confidential between the attorney and such client 
jin the course of a legitimate attorney-client relationship, 
jincluding but not limited to the existence of the relation- 
eship of attorney and client, the financial details thereof, 
sor any information obtained, advice given, or activities 
scarried on by the attorney within the scope of the 
Negitimate practice of law. 


REPORTS MADE PUBLIC INFORMATION 


Src. 205. (a) The contents of the reports and documents 
pa with the Secretary pursuant to sections 201, 202, 
and 203, shall be public information. 

(b) The Secretary shall by regulation make reason- 
able provision for the inspection and examination, on the 
request of any person, of the information and data con- 
tained in any report or other document filed with him 
pursuant to section 201, 202, or 203. 

(ec) The Secretary shall by regulation provide for the 
furnishing by the Department of Labor of copies of 
reports or other documents filed with the Secretary pur- 


| the cost of the service. The Secretary shall make ayail- 
t able without payment of a charge, or require any person 
| to furnish, to such State agency as is designated by law 
' or by the Governor of the State in which such person 
: has his principal place of business or headquarters, upon 
] 
t 
i 
t 
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Tequest of the Governor of such State, copies of any re- 
ports and documents filed by such person with the Secre- 
tary pursuant to section 201, 202, or 203, or of informa- 
tion and data contained therein. No person shall be 
required by reason of any law of any State to furnish 
to any officer or agency of such State any information 
included in a report filed by such person with the Secre- 
tary pursuant to the provisions of this title, if a copy of 
Such report or of the portion thereof containing such 
information, is furnished to such officer or agency. All 


' suant to this title, upon payment of a charge based upon ~ 
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moneys received in payment of such charges fixed by the 
Secretary pursuant to this subsection shall be deposited 
in the general fund of the Treasury. 


RETENTION OF RECORDS 


Src. 206. Every person required to file any report under 
this title shall maintain records on the matters required 
to be reported which will provide in suflicient detail the 
necessary basie information and data from which the 
documents filed with the Secretary may be verified, ex- 
plained or clarified, and checked for accuracy and com- 
pleteness, and shall include vouchers, worksheets, re- 
ceipts, and applicable resolutions, and shall keep such 
records available for examination for a period of not 
less than five years after the filing of the documents 
based on the information which they contain. 


EFFECTIVE DATE 


Src. 207. (a) Each labor organization shall file the 
initial report required under section 201(a) within ninety 
days after the date on which it first becomes subject to 
this Act. 

(b) Hach person required to file a report under section 
201(b), 202, or 203 shall file such report within ninety 
days after the end of each of its fiscal years; except that 
where such person is subject to section 201(b), 202, or 
203, as the case may be, for only a portion of such a fiscal 
year (because the date of enactment of this Act occurs 
during such person’s fiscal year or such person becomes 
subject to this Act during its fiscal year) such person 
may consider that portion as the entire fiscal year in 
making such report. 


RULES AND REGULATIONS 


Sec. 208. The Secretary shall have authority to issue, 
amend, and rescind rules and regulations prescribing the 
form and publication of reports required to be filed under 
this title and such other reasonable rules and regulations 
(including rules prescribing reports concerning trusts in 
which a labor organization is interested) as he may find 
necessary to prevent the circumvention or evasion of such 
reporting requirements. In exercising his power under 
this section the Secretary shall prescribe by general rule 
simplified reports for labor organizations or employers 
for whom he finds that by virtue of their size a detailed 
report would be unduly burdensome, but the Secretary 
may revoke such provision for simplified forms of any 
labor organization or employer if he determines, after 
such investigation as he deems proper and due notice and 
opportunity for a hearing, that the purposes of this sec- 
tion would be sérved thereby. 


CRIMINAL PROVISIONS 


So. 209. (a) Any person who willfully violates this title 
shall be fined not more than $10,000 or imprisoned for 
not more than one year, or both. 

(b) Any person who makes a false statement or repre- 
sentation of a material fact, knowing it to be false, or who 
knowingly fails to disclose a material fact, in any docu- 
ment, report or other information required under the pro- 
visions of this title shall be fined not more than $10,000 
or imprisoned for not more than one year, or both. 


(c) Any person who willfully makes a false entry in 
or willfully conceals, withholds, or destroys any books, 
records, reports, or statements required to be kept by 
any provision of this title shall be fined not more than 
$10,000 or imprisioned for not more than one year, or 
both. 

(d) Each individual required to sign reports under 
sections 201 and 203 shall be personally responsible for 
the filing of such reports and for any statement contained 
therein which he knows to be false. 


CIVIL ENFORCEMENT 


Src. 210. Whenever it shall appear that any person has 
violated or is about to violate any of the provisions of this 
title, the Secretary may bring an action for such relief as 
may be appropriate, including injunctions, to restrain 
any such violation and to compel compliance with this 
title. Any such action may be brought in the district 
court of the United States where the violation occurred 
or, at the option of the parties, in the United States Dis- 
trict Court for the District of Columbia. 


(Cong. Rec. 15884-6, Senate, Aug. 14, 1959) 
Mr. Goldwater: 


Dirrerences BeTwEEN THE House Lasor Bini 
AND THE SENATE Lazor Bit, S. 1555 


TITLE II—REPORTING BY LABOR ORGANIZATIONS, OFFI- 
CERS AND EMPLOYEES OF LABOR ORGANIZATIONS, 
AND EMPLOYERS 


Section 201: Report of labor organizations. 

Subsection (a). 

Comment: None. 

Differences: The section of the House bill re- 
quiring union organizational reports differs from 
the Senate version in (1) requiring the adoption 
of a constitution and bylaws and (2) requiring 
information as to the amounts of fees established 
for work permits and the procedures followed in 
the issuance of work permits. 

Subsection (b) : The provisions of the two bills 
on union financial reports are the same. 

Subsection (c). 

Comment: The Senate bill provision with re- 
spect to access of union members to reports and 
records is more consistent with the administration 
approach. 

Differences: The House bill requires unions to 
make only the required information available to 
the members, and conditions the members’ right to 
examine the books and records necessary to verify 
the union reports upon just cause. Members may 
sue to enforce the right to examine books and rec- 
ords. The Senate bil] requires the union to make 
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copies of its reports available to members and au- 
thorizes the Secretary to prescribe the conditions 
under which members may examine books and 
records necessary to verify the reports. Through 
an apparent misplacement of a phrase, the provid- 
ing of copies rather than the examination of books 
is conditioned upon proper cause. 

Subsections (d) and (e). 

Comment: None. 

Differences: The House bill like the Senate bill 
repeals 9 (f), (g), and (h) of the Taft-Hartley 
Act. However, the Senate bill retains a non-Com- 
munist affidavit (sec. 212) and makes it applicable 
to certain employers as well as union officers. The 
House bill has eliminated the non-Communist 
affidavit entirely and prefers, instead, to bar Com- 
munists from union office. 

Norr.—Exemption: The House bill’s dropping 
of any exemption provision is preferable to the 
Senate bill which authorizes the Secretary to ex- 


empt certain size unions from the financial re- 
_ porting requirements. 


Section 202: Report of officers and employees of 
labor organizations. 
Comment: The House bill is technically prefer- 
able to the Senate bill in this area and more nearly 
conforms to the administration approach. Neither 
bill provides for labor organization officers and 
employees to report for the same fiscal year as 
the labor organization, which is necessary if in- 
formation is to be compared. 
Differences: The House bill provision requiring 
reports of officers and employees of labor organiza- 
tions differs from the Senate bill in (1) requiring 
reports of all employees, rather than only those 
who receive more than $5,000 per year as in the 
Senate bill, and (2) expressly including reim- 
bursable expenses as a benefit to be reported (the 
Senate bill does not). : 
Section 203: Report of employers. 
Comment: The language of neither bill is as 
satisfactory as the administration bill in insuring 
that all, and only, pertinent information will be 
reported. The approach of the House bill, insofar 
as it speaks in terms of “to interfere with, restrain, 
or coerce” is more consistent with the adminis- 
tration bill than is the language of the Senate bill. 
However, the House provision is so drafted that 
an employer cannot file a required report without 
admitting unlawful payments or payments for 
the purpose of committing an unfair labor prac- 
tice or payments to persons engaged in the busi- 
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ness of committing such practices. Any reported 
ayment therefore becomes a confession by the 
employer of wrongdoing or subjects him to the 
isk of a libel action by a consultant or other per- 
n whom he must identify as being engaged in 
he business of interfering with, restraining, or 
soercing employees in the exercise of rights 
uaranteed by Federal law. 

Differences: The reporting requirements for 
ployers and labor relations consultants in the 
ouse bill are geared to payments designed to 
interfere with, restrain, or coerce employees in 
ithe exercise of their right to organize and bargain 
ollectively while the reporting requirements of 
he Senate bill (sec. 203) are geared to payments 
designed to persuade employees in the exercise of 
hese rights. 

Section 204: Attorney-client communications 
exempted. 

Comment: None. 

Differences: The House bill provides that no 
attorney or client need include in any report re- 
. quired by this act information which is confidential 
between the attorney and client and which arose 
in the course of a legitimate attorney-client re- 
lationship. The Senate bill (sec. 611) exempts 
attorneys, but not their clients from the require- 
ment that such matter be included in reports 
) required by this act. 

Section 205: Reports made public information. 
Comment: The Senate bill (sec. 204) conforms 
| to the approach of the administration. 
Differences: The only differences between the 
| House and Senate versions of this provision are 
| that the Senate bill is more detailed in specifying 
| the Secretary’s authority to publish the informa- 
tion, permits instead of requires the Secretary to 
provide copies on payment of a charge, and re- 


Secretary to be credited to the agency appropri- 
ation rather than deposited in the Treasury gen- 
eral funds as required by the House bill. 

Section 206: Retention of records. 

Comments: The House provision conforms with 
the approach of the administration and is a con- 
siderable improvement over the Senate provision 
(sec. 205). 

Differences: The recordkeeping provision of the 
House bill requires the keeping for 5 years (the 
period in which criminal prosecutions may be 
_ brought) of the basic records sufficient to verify in- 


quires fees for copies of reports furnished by the. 
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formation required to be reported under this title. 
The Senate bill requires records only to verify 
the financial reports and does not provide a firm 
period for keeping these records. 

Section 207 : Effective date. 

Comment: Neither the Senate nor the House 
provision is wholly satisfactory from the stand- 
point of putting the reporting program into oper- 
ation. The House provision represents some im- 
provement over the Senate version since some of 
the partial reports that would be required by the 
Senate bill are eliminated. Neither bill provides 
time periods for reporting comparable to those 
provided by the Welfare and Pension Plans Dis- 
closure Act, and no period is provided by the 
House bill for adoption of the constitution and by- 
laws which is required of labor organizations that 
have not done so. Neither bill provides for transi- 
tion from present reporting under the Taft-Hart- 
ley Act to reporting under this act by allowing in- 
terim use of the same forms, which would appear 
to be desirable in getting the new program under- 
way. 

A possible approach to meeting the problem of 
putting the legislation into effect would be to pro- 
vide an initial date of January 1, 1960 (as does the 
Senate bill), or 90 days after first becoming sub- 
ject to the act, whichever is later, for labor organi- 
zation reports under section 201(a) and for adop- 
tion of constitutions and bylaws (or modifications 
thereof as required elsewhere in the act, subject, 
however, to some leeway in the situations referred 
to in section 404); and January 1, 1960, or 120 
days after the end of the applicable fiscal year, 
whichever is later, for filing reports under section 
201(b), 202, or 203 (conforming to the periods 
allowed under the Welfare and Pension Plans Dis- 
closure Act). Initial reports, as provided in both 
bills, could exclude information on matters occur- 
ring prior to enactment of the act, except that 
there would seem to be no reason for this in the 
case of labor organizations which have been filing 
annual reports under the Taft-Hartley Act if such 
organizations were permitted to use the same re- 
porting forms for their initial report. 

Differences: The House bill has eliminated the 
Senate bill’s January 1, 1960 date for filing initial 
reports, as well as one of the partial financial re- 
ports required, that covering the period from Jan- 
uary 1, 1960, to the close of the first fiscal year after 
January 1, 1960. The House bill requires reports 


on union organizational matters to be filed within 
90 days after the union first becomes subject to the 
act ; all other reports within 90 days after the close 
of the fiscal year of the person who must report. 
The initial report need cover only that portion of 
the fiscal year of a person which passes after a 
person has become subject to the act. 

Section 208: Rules and regulations. 

Comment: The House provision is technically 
preferable to the Senate version but would be sub- 
stantially improved by restoration of the Senate 
language authorizing regulations on time of filing 
and relating to all reports required by the act (not 
merely by this title). 

Differences: The House bill has made the pro- 
vision applicable only to reports under title IT 
instead of under the act, has eliminated the au- 
thority contained in the Senate provision (sec. 
206(b) ) to prescribe the time for filing reports, and 
has added a requirement (not contained in the 
Senate provision) that the Secretary give notice 
and an opportunity for a hearing before he may 
revoke the right to a union or employer to report 
on a simplified form. The House bill does not 
contain the provision included in the Senate bill 
which would permit the Secretary to exempt from 
the bill’s reporting requirements for a definite or 
indefinite period, any union or class of union tem- 
porarily convened for the sole purpose of negoti- 
ating a collective bargaining agreement or for 
carrying out educational activity, 

Section 210: Civil enforcement. 

Comment: The Senate bill’s inclusion of pro- 
visions for personnel as well as procedures for 
enforcement is in accord with the administration’s 
proposals. These provisions should be in the 
legislation. Although they are substantially the 
same, the House bill provision which authorizes 
the Secretary to bring civil actions to enforce 
violations or threatened violations of this title is 
technically superior to the language of the com- 
parable Senate provision (sec. 210(c)), but lacks 
provisions for personnel. 

Differences: The House bill does not contain the 
provisions of the Senate bill authorizing a Com- 
missioner of Labor Reports and omits the express 
language of the Senate provision which clearly 
states the Secretary’s authority to make necessary 
expenditures and appoint personnel, including 
attorneys who may represent him in court. 


(Cong. Rec. 16487-8, Senate, Aug. 20, 1959) 
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Mr. Goldwater: 


Summary or Action BY CONFEREES 
on Lapor Rerorm LEGISLATION 


Title II—Reporting by unions: Both bills re- 
quire detailed union organizational and financial 
reports. Conference adopted House language 
which required every union to adopt a constitu- 
tion and bylaws and which contained no exemp- 
tion for small unions. Conference also adopted 
Senate provision requiring union financial reports 
to be in such categories as the Secretary of Labor 
may prescribe. 

Union officers and employees conflict-of-interest 
reports: Senate bill required conflict-of-interest 
reports from every officer and employee receiving 
more than $5,000 a year in wages, salary, expenses, 
and allowances from the union. House provision 
required filing of conflict-of-interest reports from 
union officers and employees regardless of amount 
received from the union. Conference adopted 
House provision. 

Reporting by employers: Senate bill required 
reports from employers and labor relations consul- 
tants on certain payments or loans to unions or 
union officers and employees and on expenditures 
for activities designed to persuade employees to 
exercise or not to exercise their rights. House bill 
would require these reports where the expenditures 
were for the purpose of interfering with, coercing 
or restraining employees in the exercise of their 
rights. Conference adopted compromise lan- 
guage requiring: (1) a report from an employer 
of any expenditure where an object thereof is to 
interfere with, restrain or coerce employees in the 
exercise of their rights; (2) a report from an em- 
ployer and a labor relations consultant of any 
agreement or arrangement whereby the labor rela- 
tions consultant undertakes activities to persuade 
employees in the exercise of their rights. 

Attorney-client communications: House provi- 
sion gave both attorney and client an exemption 
from reporting any privileged communication. 
Senate bill gave this exemption to the attorney. 
Conference adopted Senate provision. ; 

Reports made public information: House bill 
made reports public information whereas Senate 
bill also gave Secretary authority to use reports 
as basis for compilation of studies and statistical 
reports. Conference adopted Senate provision. 

Criminal provision: House bill made violations 
of title II a crime whereas Senate bill alsc 


aade violations of rules and regulations issued by 
ecretary a crime. Conference adopted House 
rrovision. 

Commissioner of Labor Reports: Senate bill 
rrovided for Commissioner of Labor Reports. 
To provision in House bill. Conference adopted 
House provision. 

Non-Communist affidavits: Senate bill requires 
ifidavits to be filed by employers and union 
tlicers. No provision in House bill. Conference 
-dopted House provision. 


wong. Rec. 17326, Senate, Aug. 28, 1959) 


“Mr. Goldwater: 


‘From Research Report of the Public Opinion Index 
for Industry, May 1959] 


Tae Lasor Law ror Prorre Want—Ir THE 
Vorers Were Writine THE New Lazor Law, 
Here Is Wuart Ir Wound Provipe 


There is wide differences of opinion on the kind 
of labor legislation needed, and also on where the 
oublic stands. 

Industrial leadership generally has stressed the 
need for new laws. 

Both the U.S. Chamber of Commerce and the 
National Association of Manufacturers have 
pushed for a stronger bill of rights section and 
further Taft-Hartley curbs. 

Top labor leaders have denounced the reform 
bill passed by the Senate asantilabor. 

National Maritime Union’s Curran described 
the legislation as “a buckshot law * * * designed 
to get unions.” 

John L. Lewis cited “all of these bills as an at- 
tempt made by interests adverse to the formation 
‘of labor unions and collective bargaining, people 
Wwith axes to grind, people with motives sinister 
for otherwise.” 

AFL-CIO President Meany announced the fed- 
‘eration will fight the Senate bill “in its present 
lform” on the ground that it would “jeopardize 
ithe liberty of all trade unions.” 

To find out where the people stand, the index 
thas taken a nationwide probability sampling of 
) Opinion, going into the field immediately after the 
/ Senate passed the Kennedy-Ervin bill. The pub- 
| lie was questioned on the provisions contained in 
| the bill, plus other relevant issues. 

1. The public is generally aware that current 
| labor legislation is designed to tighten up on union 
| activities—and it favors this. 
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Note below that union member families vote as 
strongly in favor of tighter regulation over unions 
as does the public. 

“What is your personal feeling—should the 
labor laws regulate unions more closely than they 
have in the past, or not as closely ?” 


Regulate unions more closely : Percent 
General public_----------~--------------------- 65 
Union member families-_-___-_----------------- 67 

Not as closely : 

General public_------------------------------- 6 
Union member families___-------------------- 9 

No opinion: 

General public____---------------------------- 29 
Union member families___-_------------------- 24 


This is not to say that the public has been 
watching the day-by-day activities in Congress on 
the labor bill. Only 27 percent say they have 
heard or read about Congress working on the new 
labor law. Union member families are little more 
aware—s2 percent. 

But awareness that a problem exists has been on 
the increase. 

In the January 1959, index report, 73 percent of 
the public had heard or read about corruption on 
racketeering in labor unions as compared to 49 
percent 2 years earlier. 

2. Both the public and union member families 
would hit at graft and corruption in labor unions 
by placing stricter restraints on union officials. 

In all, 19 possible provisions of the labor law 
were covered in the survey. Each person was 
asked, “If you were in Congress, would you be 
for or against laws to do the following things.” 


LOANS FROM THE UNION TREASURY 


“A Jaw to require unions to report any loans to 
union officers from the union treasury.” 


General public: Percent 
Wor ___-_--_------- --=+-----=---==-====----==- 81 
TNE TWAS, Se 5 
No opitlons.¢-.--=-=--+-=-+=-+-=-=--== = 14 

Union member families : 
int. eee ee 85 
INSTI oe ee ee 5 
BNO DIL OT ees 10 


GIFTS FROM MANAGEMENT 


“A Jaw requiring a union leader to disclose any 
loan or gift he may receive from representatives 
of management.” 


General public: Percent 
1) eee a Se 2 ee ae ee 76 
CAA Sse ee ee ee 9 
INOMODINOnewene ee One ee he eer ee ee 15 

Union member families : 

THT Ge ee ice Bes pence meee ahs a Pe 78 
ING ON Stamens ee gee we 8 
NG: Giiaieme to ee eee 14 


PERSONAL FINANCIAL REPORTS 


“A Jaw to require union officials to file personal 
financial reports with the Secretary of Labor with 
copies to go to union members.” 


General public: Percent 
TCG ll a a A 73 
PASTAS Ga tS ee a ee ae 8 
IN(OMO ET ONS sae ee ee eee ee 19 

Union member families : 

OD tee. Se Ee 8 ee ee 79 
SAU Gites Se aes Ee ee ee eS ee 10 
INOMODINTON = 85 Sa ee. ee a ee ital 


LOOKING AT THE BOOKS 


“A law giving union members the right to look 
at the union’s books if they suspect dishonest or in- 
accurate financial reporting by the union.” 


General public: Percent 
DE Tp ee ee 86 
INS AIS Ce eee ee en er ne nO ee 3 
INO TOD ITOMe Me Aiea ye ee Sa ee ee 11 

Union member families : 
li 2 oe ee er ae 86 
NC EIS a ee Ee 3 
INO OPTIONS eee oe seks ce ee ee eee ce dlit 


5. Certain restrictions on employers in their 
dealings with union officials also receive strong 
approval. 

At the same time that the public would force 
disclosure upon union officials, they want assur- 
ances that employers too will deal in the open on 
union matters. 


COMPANY GIFTS TO UNION OFFICIALS 


“A law requiring employers to report any loans 
or gifts to union officials.” 


General public: Percent 
WN ON me Se ce se ee ee eee BS 2 17 
UNF: lia =| eee epee ee ee f¢ 
INGO) OD UNN Oe cps a ee 16 

Union member families : 

OP nee ae ee ene eee et eG a 78 
Apningt-1: U2) es fee hi) te Tr 
No: Opiniotis ssceenn 25 asee eee ee 15 
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ATTEMPTS TO INFLUENCE EMPLOYEES 


“A Jaw requiring employers to report any ex- 
penditures made to influence employees on labor 
matters.” 


General public: Percent 
WOP 22 se 71 
PASE Ste ee 8 
Noo pini one ee Se eee yi 

Union member families : 

1 0) oe Se Se 5 ee ee ee eee 2, 
PNT 0S ee eS eee ee ee 12 
INO) 0} ODO NA oe ee SS SL Se ee 16 


(Cong. Rec. 17722-3, Senate, Sept. 2, 1959) 


Mr. Morse: 


Sixth. Title II of the conference committee 
bill, which provides for reporting by labor 
organizations, union officers and employees, em- 
ployers, and labor relations consultants, does not 
contain any exemption for small unions. Unions 
having fewer than 200 members and gross annual 
receipts of less than $20,000 could have been ex- 
empted from detailed reporting on their financial 
transactions in the discretion of the Secretary of 
Labor, under the Kennedy-Ervin bill. Such a 
discretionary exemption was agreed to by Secre- 
tary James P. Mitchell last year, when the Ken- 
nedy-Ives bill was being debated by the Senate, 
and should be included in the legislation in order 
to prevent the bill from imposing undue burdens 
on small unions and their officers, where no need 
for compliance with the detailed financial report 
requirement is shown. It is well known, I be- 
lieve, that it is already difficult for these union 
to obtain members who are competent and are 
willing to assume the responsibilities of union of 
fice. These difficulties will be increased im 
measurably under the conference committee bill. 

Seventh. Section 202(a)(6) of the conference 
committee bill requires officers and employees t 
report any payments of money or other things o 
value, “including reimbursed expenses” receiv 
by them, directly or indirectly, from an employe 
or any person who acts as a labor relations con- 
sultant to an employer, except payments of the 
kinds referred to in section 802(c) of the Taft- 
Hartley Act, as amended. Failure by any suc 
officer or employee to report any such payment is 
a criminal offense, punishable by a fine of up t 
$10,000, or imprisonment of up to 1 year, or both 
Payments of the type described in section 205 
(a) (6) are also made criminal offenses under sec 


on 302(b) of the Taft-Hartley Act, as amended. 
m these circumstances, section 202(a) (6) seems 
» me to be plainly unconstitutional, since it is 
express violation of the protection against self- 
I anntion which is guaranteed to all citizens 
mder the fifth amendment to the Constitution of 
ne United States. 
I also have serious doubts, for the same reason, 
bout the constitutionality of section 203 (a) (1) of 

e conference committee bill, which requires em- 

loyers to report payments to union officers and 
ployees, which are made criminal offenses under 
tion 302(a) of the Taft Hartley Act, as 
ended. 

Eighth. While the provisions for reports by 
bmployers and labor relations consultants con- 
i in section 203 of the conference committee 
ill are subject to exemptions and exceptions that 
veaken the effectiveness of the reporting require- 
nents applicable to employers and labor relations 
nonsultants, the provisions of this section are 
llearly preferable to those that were contained in 
the Landrum-Griffin bill. The conference com- 
mittee was wise in retaining these broader and 
more effective reporting requirements for em- 
»loyers and labor relations consultants in the final 
regislation. The importance of including mean- 
mgful reporting by employers is emphasized when 
these requirements are compared with the reports 
pn every detail of their organizing activities that 
may be required of even the smallest unions. 


| Cong. Rec. 17871, Senate, Sept. 3. 1959) 


Mr. Kennedy: 


Seventh. Employer reports: The conference 
= adopts the substance of the Senate bill 
ealing with the reports to be filed by employers 
and labor relations consultants, the purpose of 
which is to disclose to the Government and public 
pinion any repetition of the unsavory practices 
prought to light by the McClellan committee. 
!One of the important consequences of these reports 
wvill be the full disclosure of sums of money spent 
Sy employers to finance “front” organizations dis- 
tributing propaganda designed to prevent further 
mmion organization. 
The Landrum-Griffin bill contained a provision 
ey if an employer gave $10,000 to a labor 
elations consultant and asked him to do what he 
©ould to see that a union was not organized in his 
iplant, the labor relations consultant could then do 
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anything he wanted with the money, however 
coercive or corrupt, without the employer’s re- 
porting the payment, provided only that the 
employer was not a party to the consultant’s 
conduct. This was a hole a mile wide in the 
employer reporting section which was closed by 
the conference report. 


Tome or Financ Rerorts—Tirie IT 


The first financial reports which unions are re- 
quired to file, and the first reports to be made by 
union officers, and employees under title II will 
cover only the period after the date the act becomes 
effective until the end of their first fiscal year 
which occurs after such effective date. Activities 
and transactions which occurred prior to the ef- 
fective date of the act will not have to be reported. 


(Cong. Rec. 17899, Senate, Sept. 3, 1959) 


Mr. Goldwater: 


In four major areas, the bill which we agreed 
to in conference gives full force and meaning to 
the McClellan committee recommendation for the 
regulation and control of union funds, by the 
adoption of provisions in the Landrum-Griffin 
House-passed bill. 

We deleted the Senate provision granting an 
exemption from reporting for small unions be- 
cause the McClellan committee report made no 
distinction between large and small unions and, 
in fact, some of the worst abuses uncovered in- 
volved smaller unions. Thus, under the confer- 
ence bill, members of small locals are given the 
same opportunity to know how their money is 
being spent as are members of large unions. 

We dropped the provision in the Senate bill 
which would have required only those union offi- 
cers and employees receiving more than $5,000 a 
year from the employees to report conflict of 
interest transactions in which they may be in- 
volved. We agree to the House provision requir- 
ing all officers and employees to report conflict of 
interest transactions because it is our belief that 
the Senate provision would have created a major 
loophole by means of which the crooks and shady 
operators could have evaded the filing require- 
ments to the detriment of the honest union 
members. 

Mr. President, the fourth McClellan Commit- 
tee recommendation was legislation to curb activi- 
ties of middlemen in labor-management disputes. 


In this area, both the Senate and House bills, by 
requiring detailed reports from employers and la- 
bor relations consultants, effectively controls the 
Shefferman type operation spotlighted by the Mc- 
Clellan committee. We borrowed language from 
both bills in order to achieve our desired objective. 


(Cong. Rec. 17903-4, Senate, Sept. 3, 1959) 
Mr. Griffin: 
Susmrary or CONFERENCE AGREEMENT 


TYTLE II—REPORTING BY UNIONS 


Both bills require detailed union organizational 
and financial reports. Senate bill would permit 
exemption of unions with fewer than 200 members. 
Conference adopted House language requiring 
every union to adopt a constitution and bylaws 
and to file reports with no exemption for small 
unions. 

Union officer conflict-of-interest reports: Sen- 
ate bill required conflict-of-interest reports from 
officers receiving more than $5,000 a year in wages, 
salary, expenses, and allowances from the union. 
House provision required filing of conflict-of- 
interest reports from union officers regardless of 
amount received from the union. Conference 
adopted House provision. 

Reporting by employers: Senate bill required 
reports from employers and labor relations con- 
sultants on certain payments or loans to unions 
or union officers and employees and on expendi- 
tures for activities designed to persuade employees 
to exercise or not to exercise their rights. House 
bill would require such reports where expendi- 
tures were for the purpose of interfering with, or 
coercing or restraining employees in the exercise 
of their rights. Conference adopted a compro- 
mise provision requiring: (1) A report from an 
employer of expenditures where an object thereof 
is to interfere with, restrain, or coerce employees 
in the exercise of their rights; (2) a report from 
an employer and a labor relations consultant of 
any agreement or arrangement whereby the labor 
relations consultant undertakes activities to per- 
suade employees in the exercise of their rights. 

Attorney-client communications: House pro- 
vision gave both attorney and client an exemption 
from reporting privileged communications. Sen- 
ate bill gave this exemption to the attorney only. 
Conference adopted Senate provision. 


Criminal provision: House bill made violations 
of title II a crime, whereas Senate bill also made 
violations of rules and regulations issued by See- 
retary a crime. Conference adopted House pro- 
vision. 

Commissioner of Labor reports: Senate bill 
provided for Commissioner of Labor reports. 
No provision in House bill. Conference adopted 
House provision. 

Non-Communist affidavits: Senate bill would 
extend affidavit requirement to employers as well 
as union officers. No provision in House bill. Con- 
ference rejected Senate provision but adopted a 
provision in title V making it a crime for Commu- 
nists to hold office in a union or employer associa- 


tion. 


(Cong. Rec. 18021, House, Sept. 3, 1959) 


Mr. Kennedy: 


Tur Rote or MANAGEMENT 


It is easier, I know, for the press and public to 
play up the misdeeds of the few hoodlums who 
have infiltrated the labor movement. But if that 
is true, then it is high time they also played up the 
findings of the McClellan committee concerning 
the misdeeds of management and the business com- 
munity. It is time that the public recognized the 
employers’ responsibility for labor-management 
racketeering. Our committee found numerous em- 
ployers, large and small, collaborating in these 
racketeering practices—preventing legitimate un- 
ions from entering their plants—using mobsters 
to force their competitors out of business—finane, 
ing the racketeers and their illicit operations 1 
order to obtain their help in breaking strikes. 1] 
think it is clear that we are not going to get ric 
of the Dave Becks and the Jimmy Hoffas in thi 
country until we get rid of-the Nathan Sheffer 
mans. 

The NAM and the chamber of commerce do no 
like the Kennedy bill as it was reported by the Sen 
ate Labor Committee—they do not like the bil 
which Congresswoman GREEN has helped repor 
in the House Labor Committee—they do not evel 
like the bill in the form in which it passed th 
Senate. I think it ought to be obvious by now tha 
they do not really want any bill at all unless it com 
pletely paralyzes labor at the bargaining table 
They are not interested in penalizing irresponsibl 
racketeers—they are interested only in penalizin; 
responsible labor leaders. They want either re 


pressive legislation or no legislation at all. They 
are more interested in breaking the power of un- 
ons at the bargaining table than they are in break- 
»ng the power of hoodlums. 

They don’t want racketeering to be eliminated. 
Whey would rather have a political issue—an old 
reliable whipping boy. They want a legislative 
vacuum, which they can then fill at the Federal 
and State level with the worst repressive measures 
wou have ever seen. Despite the results of last fall, 
hey are still talking about so-called right-to-work 
egislation. And I want to make it unalterably 
clear once again that I am now, always have been, 
nnd always will be completely opposed to right-to- 
wvork legislation in any form at any level. 


Cong. Rec. 18030, Senate, Sept. 3, 1959) 


‘Mr. Thompson: 


Employer reports: The conference provision 
eudopts the substance of the Senate bill dealing with 
ithe reports to be filed by employers and labor rela- 
tions consultants, the purpose of which is to dis- 
nclose to the Government and public opinion any 
wepetition of the unsavory practices brought to 
light by the McClellan Committee. One of the 
important consequences of these reports will be the 
Hfull disclosure of sums of money spent by em- 
rployers to finance “front” organizations distribut- 
ing propaganda designed to prevent further union 
organization. 


| (Cong. Rec. 18134, House, Sept. 4, 1959) 


Mr. Perkins: 


During the deliberations in the conference com- 
an I offered an amendment that would have 


exempted local unions with less than 200 members 


7 me a basically fair provision. When it comes 
to business, we exempt enterprises with less than 
$300,000 assets from filing SCC reports. But 
esmall local unions and lodges with the most 
| limited assets must file detailed financial reports. 
_ A few miners in a local union or a handful of rail- 
road workers in a remote station having no paid 
vi will be imposed upon to file reports which 


will require a CPA and a lawyer to complete. The 
small unions, unable to exist, will have to con- 
solidate into large unions. Areawide bargaining 
wi take the place of local bargaining. This is 
hardly what management wants. It may not be in 


from the requirement to file reports. This appears | 
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the public interest. How much thought has been 
given in the bill to these and related matters 4 

A number of union officials and a few unions 
have definitely stepped out of line in their activi- 
ties with the result that the need for a labor reform 
bill was obvious. I have consistently supported 
sound labor reform legislation and will continue 
to do so. However, I do not feel that true labor 
reform legislation should contain other punitive 
provisions. I feel the labor movement as a whole 
isa great force for good, perhaps the most power- 
ful champion for progress for all the people in our 
Nation today. 


(Cong. Rec. 18141, House, Sept. 4, 1959) 


Mr. Hagen: 
Compantes Must Frrn New Reports 


Don’t be lulled into a false sense of security by 
the fact that the main purpose of the law’s new 
reporting requirements is to expose abuses by union 
officials. As is true under the Pension and Wel- 
fare Plan Diclosure Act, the unintended effect may 
well be to saddle the employer with nearly as 
much paperwork as is required of the union. 

The law defines very broadly the information 
that employers must report in these groups: 

1. Amounts paid to employees or their represent- 
atives, excluding only wages, checked-off dues, and 
contributions to certain specified welfare and trust 
funds. 

2. Payments made for the purpose of coercing 
or influencing employees in their right to organize 
and bargain collectively through representatives 
of their own choosing. This would include pay- 
ments made directly to the employees: for instance, 
amounts contributed to company-dominated or 
supported unions or employee committees. And 
it would also cover payments to labor consultants 
or other independent contractors who might influ- 
ence the employees concerning their exercise of 
these rights. - 

3. Payments made to obtain information on the 
activities of employees or the union in connection 
with a labor dispute. However such information 
can be collected if it is to be used solely in connec- 
tion with a proceeding before a labor board, a court 
or an arbitrator. 

Observation: One of the strange aspects of the 
new law is that it requires the reporting of certain 
payments which, in another section of the law, are 


declared crimes. Undoubtedly lawyers for any 
company charged with failure to report such pay- 
ments will plead that these reporting provisions 
are unconstitutional since they would compel the 
employer to furnish evidence against himself. 

In practical application, the reporting responsi- 
bility imposed on employers will undoubtedly be 
narrowed. It is clear that, aside from what must 
bluntly be labeled bribes, the act is primarily in- 
tended to cover payments which reflect an unfair 
labor practice on the part of the employer. It is 
certain to be interpreted not to require the report- 
ing of expenditures for house organs, letters to 
employees and similar purposes which are pro- 
tected under Taft-Hartley’s free speech provision. 

Such a lightening of the reporting responsibility 
can be accomplished quite easily. The Secretary 
of Labor, who will administer these provisions, 
will issue forms and instructions for such report- 
ing. He is specifically authorized to provide sim- 
plified forms for small business organizations 
(note, however, that the Secretary also has the 
power to require full reporting where he considers 
it desirable). 

Recommendations: Most members will want to 
wait for these forms and instructions before decid- 
ing what payments should be separately recorded 
in their books and accounts. Also, don’t overlook 
the requirement that all records will have to be 
preserved for 5 years. 


(Daily Cong. Rec. A8250, Appendix, Sept. 15, 1959) 
Mr. Goldwater: 


ANALYSIS OF THE LABoR-MANAGEMENT REPORTING 
AND DisciosurE Act or 1959 


TITLE II—REPORTING BY UNIONS, THEIR OFFICERS AND 
EMPLOYEES, AND BY EMPLOYERS 


1. REPORTS BY UNIONS 


Section 201(a) requires every labor union to 
adopt a constitution and bylaws and to file copies 
thereof with the Secretary of Labor, together 
with a report containing all of the significant 
data concerning the structure and organization of 
the union such as names and titles of officers, 
initiation fees, dues, work permit fees, other peri- 
odic member payments, qualifications for member- 
ship, audits, expenditure authorization, selection 
of officers, discipline procedures, and so forth, and 
so forth, so as to give a complete picture as to how 


the union is authorized to operate in all signifi- 
cant fields of its activity. This is substantially 
the same in both the Hcuse and Senate bills with 
these important differences. 


The House bill required every union to adopt : 


a constitution and bylaws. The Senate bill did 
not, despite the fact that there are some unions 
which have neither constitution nor bylaws, leav- 
ing their members completely in the dark as to 
their rights or as to the powers and authority of 
their union and its officers. The conferees adopted 
the House provision. 

In committee, I offered an amendment requiring 
the reporting of fees to be paid by transferred 
members which was accepted in the bill as re- 
ported. Similarly, the committee accepted a 


minority amendment requiring the report to state 


the address of the union’s principal office as well 
as any other address at which the union’s books 
and records were kept. 
fin bill and the conference report contain these 


- amendments. 
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The Senate bill did not require reporting the 
fees charged by the union for work permits nor 
the procedures for issuing the same. These are 
a device whereby a union which cannot provide all 
the labor needed on a job permits nonunion em- 
ployees to work, excludes them from membership 
in the union, but charges them for the privilege 
of working. Both the Landrum-Griffin bill and 
the conference report contain this requirements. 

The Senate bill did not require the union to re- 
port periodic payments in lieu of dues required 
from nonunion employees. These are a device for 
securing the equivalent of union dues in States 
where compulsory union membership agreements 
are illegal, thereby attempting to circumvent what 
appear to be the prohibitions of such State laws. 
Both the Landrum-Griffin bilt and the conference 
report contain this provision. 

At the insistence of the minority members, the 
Senate Labor Committee accepted several amend- 
ments in the bill as reported which required the 
union to report its procedures for disciplining or 
removing union officials and for imposing fines, 
suspensions and expulsions of union members in- 
cluding the grounds upon which such disciplinary 
action may be taken, as well as any provision made 
for notice, hearing, judgment on the evidence, and 
appeal procedure. Both the Landrum-Griffin bill 


and the conference report contain these require- 
ments. 


Both the Landrum-Grif-. 


The Kennedy Ervin bill (S. 505), as intro- 
uced, as well as the committee bill reported to 
he Senate, merely required the union to report 
ts procedures for the election of officers and stew- 
rds. On the Senate floor, this was expanded to 
eporting its procedures for the selection of officers 
nd stewards and of any representatives to other 
nodies composed of organizations’ representatives, 
with a specific statement of the manner in which 
sach officer of the union was elected, appointed, 
or otherwise selected. 

This much more comprehensive and effective 
orovision is included in both the Landrum-Griffin 

vill and the conference report. 

Section 201(b) requires every labor union to 
‘ile an annual report with the Secretary of Labor, 
roken down into categories prescribed by the Sec- 
etary, showing the following information about 
she union’s financial status for the preceding year : 
irst, assets and liabilities at the beginning and 
ond of the year; second, receipts and their sources; 
third, all payments made to each officer, and to 
each employee who received a gross of more than 
310,000, from the union or any affiliated union, or 
ifrom any other local of the same internationals; 
tfourth, any loan made to any officer, union em- 
qployee or member aggregating more than $250, 
itogether with the purpose of security for, and ar- 
rrangement for repayment of such loan; fifth, any 
floan to any business enterprise, together with its 
ipurpose, security, and arrangement for repay- 
rment; and, sixth, any other disbursements and 
itheir purposes. 

The bill as it passed the Senate did not require 
rreporting payments made by the international to 
» officers, employees, or members of any of the affil- 

‘iated locals, or made by a local to officers, em- 
| or members of the international with 


) Griffin bill closed the loophole and the House pro- 
yvision was included in the conference report. 
t Similarly, the Senate bill, as introduced—S. 505— 
did not require reporting of direct or indirect dis- 
bursements to union officers and employees other 
‘than salaries and allowances. In committee this 
/ amendment was offered by members of the minor- 
ity and accepted in the form in which it appeared 
‘in both the Landrum-Griffin bill and the confer- 
p ence report. 
Again, the Senate bill, as introduced—S. 505— 
) although it required reporting of loans by unions 


r which such local was affiliated. The Landrum- . 
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to union officers, employees and members, as well 
as to business enterprises, did not require a state- 
ment of the purpose of such loans. Members of 
the minority of the Senate Labor Committee in- 
sisted that such a provision be included and it 
was so included in the Senate bill as reported and 
ultimately in the Landrum-Griffin bill, the Senate 
bill, and the conference report. 

The Kennedy-Ervin bill—S. 505—as introduced, 
required unions to report loans to any union of- 
ficer, employee, or member, only if it aggregated 
in excess of $500. In committee, members of the 
minority sought to require the unions to report all 
such loans, regardless of amount. ‘The issue was 
compromised by reducing the amount to $250, and 
that is the figure which appears in both the 
Landrum-Griffin bill and the conference report. 

Section 201(c) provides that every labor union 
must make the information it is required to re- 
port available to all of its members, and gives each 
member a right to sue in a Federal court to compel 
the union to permit such member, for just cause, 
to examine “any books, records, and accounts neces- 
sary to verify such report.” The Senate bill, as 
reported, contained no provision of any kind giv- 
ing union members any access to such basic union 
books, accounts, and records. The amendment to 
that effect which I introduced in committee was 
rejected, but was adopted by the Senate, substan- 
tially in its present form, when I renewed this 
amendment on the floor. The Landrum-Griffin 
bill and the conference report both contain such a 
provision. 

The Senate bill, S. 505, as originally introduced, 
permitted the Secretary of Labor to exempt from 
the financial reporting requirements described 
above, small unions having fewer than 200 mem- 
bers and gross annual receipts of less than $20,000. 
In the opinion of minority members of the Senate 
committee, this constituted a possible loophole per- 
mitting some of the most corrupt unions to escape 
the reporting requirements, and thus avoid the 
publicity concerning their affairs which it was the 
professed purpose of the bill to achieve. In Com- 
mittee, my amendment to remove this permissive 
exemption was rejected and a similar amendment 
offered on the floor by Senator Casr of New Jersey 
was likewise rejected. The Landrum-Griffin bill 
contained no exemption for any union and the 
conference report is the same. 


2, REPORT OF OFFICERS AND EMPLOYEES OF LABOR 
UNIONS 


Section 202(a) requires every union officer and 
nonclerical, noncustodial employee, to file a report 
with the Secretary of Labor describing any hold- 
ing or transaction involving himself or his imme- 
diate family and occurring during the preceding 
year, which would constitute a conflict-of-interest 
on the part of such union officer or employee. No 
report is required in the absence of such a holding 
of interest or participation in any such transac- 
tion. 

Briefly, what must be reported are holdings of 
interest in or the receipt of economic benefits from 
employers who deal or might deal with such union 
official’s union, or holdings in or benefits from 
enterprises which do business with such union 
official’s union. Section 202(b) exempts from 
these reporting requirements any bona fide invest- 
ment or income therefrom in securities traded on 
a national securities exchange, or shares in an in- 
yestment company, or securities of a public utility 
holding company, which such securities exchanges 
and companies are registered under applicable 
Federal law. 

These provisions of the conference report, as 
did the Landrum-Griffin bill, close a number of 
loopholes and correct a number of serious defects 
which were present at one stage or another of the 
Senate bill’s progress from initial introduction to 
final passage. 

Thus, under S. 505, the Senate bill as introduced, 
the only benefit’s required to be reported were in- 
come from conflict-of-interest transactions. Un- 
der the internal revenue laws there are a number 
of types of benefits which do not constitute income. 
A capital gain is not income; a genuine gift is 
not income; a prize for which no services are ren- 
dered is not income. To close this loophole, mi- 
nority members in the Senate committee secured 
an amendment extending the reporting require- 
ment to any income or other benefit with monetary 
value, a provision which is in both the Landrum- 
Griffin bill and the conference report. 

Again, the original Senate bill although requir- 
ing disclosure of income derived from a business 
which buys, sells, or leases to the reporting offi- 
cial’s union failed to include the language “or 
otherwise deals with” his union. An amendment 
to that effect by the minority was accepted by the 


Senate committee and is in both the Landrum- 
Griffin bill and the conference report. 

The original Senate bill required a report by a 
union official of a payment to him from an em- 
ployer or an employer’s labor relations consultant 
only if it was in return for the union official’s 
undertaking to influence or affect employees in the 
exercise of their rights under Taft-Hartley. The 
minority in the Senate committee secured an 
amendment extending the reporting requirement 
to any employer payment to a union official regard- 
less of its objective, except for those payments 
specifically exempted from the criminal prohibi- 
tions in section 302(c) of Taft-Hartley. This 
provision is in the Landrum-Griffin bill and the 
conference report. 

Throughout this section of the bill as it passed 
the Senate there was a failure to include reim- 
bursed expenses as information to be reported 
under the heading of “Income or Other Bene- 
fits,” as well as a failure to include benefits received 


- by the official’s spouse or minor child in one of the 


listed conflict-of-interest situations. These omis- 
sions were corrected in both the Landrum-Griffin 
bill and the conference report. 

The Senate bill, as passed, required these con- 
flict-of-interest reports from union employees, only 
if their gross payments from the union exceeded 
$5,000. This left a gaping loophole for the cor- 
rupt union official whose financial gains from his 
doubledealing activities were greater than what 
the union paid him. To avoid reporting, such an 
official would merely arrange for his compensa- 
tion from the union to be fixed at a figure of $5,000 
or less, and he could then continue to receive his 
ill-gotten conflict-of-interest gains without dis- 
closing them either to his union members or to the 
public. Both in committee and on the Senate 
floor, I was unsuccessful in Securing an amend- 
ment to require all union officials to report these 
conflict-of-interest situations regardless of what 
the union paid them. The Landrum-Griffin bill 
and the conference report, however, both close this 
loophole by requiring these reports without any 
such exemption. 

As introduced, the Senate bill required a report 
of a conflict-of-interest holding only if the inter- 
est was actually still held at the moment of report- 
ing. This would have permitted a union official 
to divest himself of such holding just prior to the 
reporting date, and thus, lawfully, to avoid re- 
porting. The minority in the Senate committee 


,osed this loophole by securing an amendment 
bhich required a report of an interest which a 
mion official holds or has held during the preced- 
ag year. The Landrum-Griffin bill and the con- 
rence report achieve the same result as this Sen- 
te committee minority amendment. 

And, finally, the Senate bill as passed, in grant- 
ag an exemption from these conflict-of-interest 
sporting requirements with respect to the types 
Hf securities or shares described above, used lan- 
mage which would have granted the exemption 
5 a union official who received his “benefit with 
nonetary value” from the employer in the form of 
sich securities or shares. Thus, under the Senate 
ill’s language, if an employer had paid off a union 
‘ficial with whose union he was bargaining by 
riving him $10,000 in General Motors stock, this 
vould not need to have been reported. The Lan- 
:rum-Griffin bill, as well as the conference report, 
imited this exemption to bona fide investments 
nade by the union official in such securities or 
‘hares, and thereby required reporting of any 
sayoff regardless of the form it takes. 


3. REPORT OF EMPLOYERS 


Section 203(a) requires employers to report an- 
aually to the Secretary of Labor the terms, details, 
und identity of the parties involved, of any of the 
“ollowing payments or transactions, made by him 
fluring the preceding year: 

First. Any payment or loan, direct or indirect, 
of anything of value—including expenses—or any 
romise or agreement to pay or lend, to any labor 
union or labor union official or employee, except 
‘payments or loans exempted under section 302(c) 
of Taft-Hartley or made by enterprises whose 
‘business consists of making loans and payments 
such as banks, insurance companies, et cetera; 

Second. Any payment including expenses to 
tany of his employees to get them to persuade other 
semployees in the exercise of their union organizing 
vor collective bargaining rights unless the latter 
‘employees are informed simultaneously or previ- 
/ously that such payments are made; 

Third. Any expenditure an object of which is 
jto violate the Taft-Hartley Act by interfering 
/with, restraining or coercing employees in the ex- 
fercise of their union organizing and bargaining 
‘rights under that act; 

Fourth. Any expenditure an object of which is 
‘to obtain information about the activities of a 


623 


union or of employees in connection with a labor 
dispute involving the employer unless the infor- 
mation is to be used solely in an administrative 
or arbitration proceeding or in a civil or criminal 
court case; 

Fifth. Any agreement or arrangement with a 
labor relations consultant who is not a regular of- 
ficer, supervisor or employee of the employer, un- 
der which the consultant undertakes, directly or 
indirectly, to persuade employees in the exercise 
of their union organizing or bargaining rights, or 
to supply the employer with information about 
the activities of a union or of employees in con- 
nection with a labor dispute involving the em- 
ployer unless the information is to be used solely 
in an administrative or arbitration proceeding or 
in a civil or criminal court case; 

Sixth. Any payment—including expenses— 
pursuant to such agreement or arrangement with 
a labor relations consultant. 

There was one basic difference between the 
House-passed Landrum-Griffin bill and the Sen- 
ate-passed bill in connection with the employer 
reporting requirements. Under the Senate bill the 
employer was required to report any payment or 
expenditure or any arrangement with a labor re- 
lations consultant an object of which was to per- 
suade employees in connection with the exercise 
of their union organizing and collective bargain- 
ing rights even if such payment was completely 
within the law. Under the House-passed Lan- 
drum-Griffin bill, reports from employers with re- 
spect to expenditures in connection with em- 
ployees’ rights, were required only if such expendi- 
tures were designed to interfere with, restrain and 
coerce employees in violation of the Taft-Hartley 
Act. 

In conference, a compromise was reached. As 
indicated above, the employer, under the confer- 
ence report, must report such expenditures only 
if an object is interference, restraint, or coercion, 
except where he gives something of value to any 
of his employees in order to get them to persuade 
other employees with respect to their union or- 
ganizing and collective bargaining rights. This 
type of payment constitutes interference in viola- 
tion of the Taft-Hartley Act, but even so, need not 
be reported if disclosed to the employees being per- 
suaded. As will be shown below, the require- 
ment to report expenditures designed merely to 
persuade, as provided in the Senate bill, is retained 


with respect to arrangement with and activities 
by labor relations consultants. 

Several other changes were accepted by the Sen- 
ate conferees at the insistence of the House con- 
ferees in connection with the employer reporting 
requirements. Thus, the Senate bill required re- 
porting by both employers and labor relations con- 
sultants of expenditures for information about ac- 
tivities of employees and unions in connection with 
a labor dispute. The House conferees, supported 
by the minority of the Senate conferees, secured an 
amendment limiting this reporting requirement to 
a dispute in which the reporting employer himself 
was involved, and not to labor disputes in general 
as provided in the Senate bill. The Senate bill, 
through the same process, was also modified by 
broadening its exemption from reporting expend- 
itures for information to be used in administra- 
tive, arbitration and civil judicial proceedings to 
exempt information to be used in criminal proceed- 
ings. Thus, if the union, any of its members, or 
any of the employees, engage in criminal acts in a 
labor dispute—violence on a picket line, for ex- 
ample—the employer need not report any money 
he spends to secure evidence of such criminal con- 
duct, if his purpose is to submit the same to the 
public prosecutor for use in a criminal proceeding. 

Section 203(b) sets forth the reporting require- 
ments for labor relations consultants. It provides 
that any person who pursuant to an agreement or 
arrangement with an employer undertakes to first, 
persuade employees as to the exercise of their 
rights to engage in union organizing and collec- 
tive bargaining activities; or, second, furnish an 
employer with information about the activities of 
employees or a union in connection with a labor 
dispute involving the employer with whom he has 
the agreement or arrangement, must do the follow- 
ing: 

First. File a report with the Secretary within 
30 days of entering into the agreement or arrange- 
ment giving all the details concerning it. 

Second. File annually with the Secretary for 
the preceeding fiscal year if he received any pay- 
ments pursuant to the agreement of arrangement, 
a report setting forth all receipts from all employ- 
ers, and the sources thereof, on account of labor 
relations advice or services, as well as any dis- 
bursements and their purposes, in connection with 
such services, and this information shall be set 

forth as broken down into categories prescribed by 
the Secretary. 
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Section 203(c) exempts from all of the employer 
and consultant reporting requirements any in- 
formation with respect to services in advising em- 
ployers or agreeing to represent them before any 
court, administrative agency, or arbitrator, or 
agreeing to engage in collective bargaining or ne- 
gotiate a collective bargaining contract in behalf 
of the employer. 

Under section 203 (d),no employer or consultant 
reports need be filed unless the specific circum- 
stances set forth above are present. 

Under section 203(e), as indicated above, none 
of the reporting requirements are applicable where 
the services are rendered by a regular officer, super- 
visor, or employee of the employer. 

Section 203(f) preserves the rights of free 
speech and communication which are protected by 
section 8(c), the existing free speech section of 
title I of the Taft-Hartley Act. This specific 
safeguard was not in the Senate bill, but was ac- 
cepted by the conferees just as it appeared in the 
Landrum-Griffin bill. 

Section 203(g) defines “interefere with, restrain 
or coerce” as used in the employer and consul 
reporting provisions to mean an unfair labor prac 
tice committed by an employer in violation of sec 
tion 8(a) of title I of the Taft-Hartley Act 
This, too, was taken by the conferees from th 
Landrum-Griffin bill. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Section 204 exempts an attorney in good stand- 
ing in any State from reporting any informatio 
which was lawfully given to him by any of his 
clients in the course of a legitimate attorney-clien 
relationship. 

The Kennedy-Ervin bill (S. 505), as introduced 
contained no exemption for the confidential com: 
munications made by a client to his attorney. It 
committee, I offered an amendment to that effec 
which was rejected. I renewed this amendmen 
on the Senate floor and it was there agreed to 
Such exemption is included in both the Landrum. 
Griffin bill and the conference report. 


REPORTS MADE PUBLIC INFORMATION 


Section 205(a) makes all the reports filed witl 
the Secretary public information and authorize 
the Secretary to publish any of the informatio1 
so obtained, to use it for statistical and researcl 
purposes, and to publish studies and analyse 
based on such information. 


Section 205(b) directs the Secretary to issue 
gulations for the examination, by any person 
o requests it, of such information. 
Section 205(c) directs the Secretary to issue 
-gulations providing for the sale, at cost, of copies 
* such reports. He is also directed to furnish 
ach copies free of charge to appropriate author- 
ed State agencies. Any person who has filed 
report under the act need not file a similar report 
+ furnish the same information under any State 
_w if he gives the State agency a copy of his 
-port filed with the Secretary. 
The Senate bill, as introduced, did not author- 
e the Secretary to make conflict-of-interest re- 
rts available to State agencies. An amendment 
fered in the committee by the minority members, 
osed this loophole and it remains closed in the 
onference report, as it did in the Landrum-Griffin 
ill. . 
RETENTION OF RECORDS 


Section 206 requires every person who must file 
me of the above reports to maintain records which 
-ill furnish enough detailed and necessary basic 
aformation to verify, explain, clarify or check the 
i oe and completeness of such reports, includ- 
ng, but not limited to vouchers, worksheets, re- 
kipts, and applicable resolutions. These records 
aust be kept available for examination for at least 
years after the filing of the reports to which they 
pertain. 

The Kennedy-Ervin bill (S. 505), as introduced, 
Hid not require the making and preservation of 
these basic records with respect to conflict-of-in- 
rerest reports by union officials. The minority 
raembers in committee succeeded in extending the 
sequirement to these latter reports as well and the 
pill, as reported to the Senate, so provided. The 
vonference report retains this essential safeguard 
ss did the Landrum-Griffin bill. 

The Senate bill as passed merely required the 
preservation of these basic records under condi- 
lions and for periods of time prescribed by the 
Secretary. The Landrum-Griffin bill, as well as 
the conference report, eliminate this discretionary 
juthority of the Secretary and lay down a flat and 
Imequivocal order, which permits of no excep- 
tions, that they be kept available for at least 5 
fyears. The 5-year period coincides with the 
teneth of the statue of limitations for criminally 
Wprosecuting acts of perjury under Federal law. 
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EFFECTIVE DATE 


Section 207 sets forth the effective dates on 
which the foregoing reports must be filed with 
the Secretary. 


RULES AND REGULATIONS 


Section 208 authorizes the Secretary to issue 
rules and regulations prescribing the form in 
which the reports must be filed and such other 
reasonable rules and regulations—including rules 
requiring reports on trusts in which a union is 
interested—as he finds necessary to prevent cir- 
cumvention of the reporting requirements. The 
Secretary is also directed to prescribe by general 
rule—and not on a case-by-case basis—simplified 
reports for unions and employers if he finds that 
because of their size—which actually means their 
lack of size—a detailed, regular report would be 
unduly burdensome. Once granted, he may re- 
voke this permission to use a simplified report only 
if, after investigation, due notice, and an oppor- 
tunity for a hearing, he decides that the reporting 
requirements are being or may be circumvented 
through the use of the simplified report. 

The Senate bill as introduced (S. 505) author- 
ized the Secretary to permit the use of simplified 
reports without any limitation as to size. This 
would have given the Secretary power to permit 
even very large employers and unions to use the 
simplified reports and thus to evade the detailed 
publicity about their financial affairs which it was 
the professed purpose of the legislation to achieve 
in order to cure the evils and abuses revealed by 
the McClellan committee. 

The minority in the Senate committee secured 
the amendment limiting the use of simplified re- 
ports to small employers and unions, thus plug- 
ging a dangerous loophole, and both the Landrum- 
Griffin bill and the conference report contain the 
same limitation. 

The Senate bill contained a provision author- 
izing the Secrétary to exempt from the reporting 
requirements for unlimited periods of time any 
union “or class thereof temporarily convened 
either for the sole purpose of negotiating a labor 
agreement or for carrying out educational ac- 
tivity.” 

In the discussions concerning this exemption 
which took place in the Senate committee, it was 
never quite clear as to precisely what types of 
organization were intended to be included in this 


exemption. No realistic concrete example of such 
an organization was ever precisely described. The 
Landrum-Griffin bill contained no similar exemp- 
tion, and a majority of the conferees, concerned 
that this provision might afford a loophole through 
which some unions might evade the reporting re- 
quirements of the bill, refused to include it in the 
conference report. 


CRIMINAL PROVISIONS 


Section 209(a) makes it a misdemeanor punish- 
able by imprisonment and fine up to $10,000 and 
1 year, for any person who willfully violates the 
provisions of title II, that is, primarily the report- 
ing requirements. 

Section 209(b) makes it a similar misdemeanor 
for any person knowingly to make a false state- 
ment of a material fact or fail to disclose a material 
fact in any document, report, or other information 
required under title IT. 

Section 209(c) makes it a similar misdemeanor 
for any person willfully to make a false entry in 
or to conceal, withhold, or destroy any books, rec- 
ords, reports, or statements required to be kept 
under title II. The Kennedy-Ervin bill (S. 905) 
as introduced omitted the words “conceal” and 
“withhold” and merely prohibited “destroying” 
any books, records, and so forth. In committee, 
I offered the amendment inserting the words “con- 
ceal” and “withhold” which was accepted, thus 
closing an obvious loophole. The Landrum-Grif- 
fin bill and the conference report both include this 
amendment. 

Section 209(d) provides that each individual 
who is required to sign a union report under section 
201 or an employer and consultant report under 
section 203, shall be personally responsible for the 
filing of such reports and for any statement con- 
tained therein which he knows to be false. This 
means that where the union or the employer, as 


626 


‘ 
such, are required to file reports, the officials who 
are required to sign these reports in behalf of the 
union or employer, as agents or representatives 
thereof, are just as responsible for both the filing 
and the truth of the reports, as are the principals 
in whose behalf they sign. ‘The penalties imposed 
on the principals for noncompliance, are equally 
applicable to these officials. 


CIVIL ENFORCEMENT 


Section 210 provides that whenever it shall ap- 
pear that any person has violated or is about to 
violate title 1I—which means primarily the report- 
ing requirements—the Secretary may bring a civil 
action in a Federal district court for appropriate 
relief including injunctions. This means, among 
other things, that where there has been a failure 
to comply with these reporting requirements, the 
Secretary, through a judicial action, can compel 
such compliance even though it may not be possible 
to secure a criminal conviction for such noncom- 
pliance. And it should be emphasized that in in- 
voking this remedy, the Secretary need not wait 
until a violation has occurred, but may initiate i 
even when it appears that no violation has as yet 
taken place but that it may occur. Hence this 
particular provision, if properly administered 
provides the strongest possible guarantee that the 
reporting requirements of the bill will not be cir. 
cumvented or violated. 

The Kennedy-Ervin bill (S. 505) as introduced 
contained no provision of any kind giving the See 
retary this authority so essential to the effectivi 
enforcement of the bill’s reporting requirements 
In committee, at my urging, such an amendmen 
was accepted and included in the Senate bill a 
reported. It isin the Landrum-Griffin bill as we 
as in the conference report. 


(Cong. Rec. 19759-62, Senate, Oct. 2, 1959) 
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. Secretary’s authority to issue rules and regulations 641, 643, 644, 648, 650, 659, 664, 674, 689. 


(section 208—Rules and Regulations). 


. Enforcement (also see section 210—Civil Enforce- 653, 686, 688. 


ment). 


pection 301(c)(d), Criminal Penalties for Violations of Sec- 641, 648, 650, 653, 655, 659, 661, 674, 676, 680, 681, 686, 
tion 301. 688. 

ection 301(e), Personal Responsibility for Filing Reports... 659, 680, 688. 

}eetion 302, Purposes for Establishment of Trusteeship: 

1. Trusteeship to be established and maintained in 631, 635, 639, 640, 641-642, 648, 652, 653, 657, 660, 663, 


accordance with constitution and bylaws. 674, 678, 688. 


PEN UR DORCAS on Sr kr 631, 632, 640, 642, 643, 648, 650, 652, 653, 657-658, 660, 


663, 665-668, 674, 676-677, 678, 680, 683, 684, 688. 
“Legitimate objects of such labor organization’”’__ 664, 676, 681. 


Mection 303(a), Unlawful Acts Relating to Labor Organiza- 
tion under Trusteeship: 
spac) Se oe MS 2 ee 6 os 635, 639, 642, 648, 652, 672, 683, 686. 
i Counting votes of delesates__._.-----5==eeeeen = 631, 632, 641, 642, 643, 645, 648, 649, 650, 653, 655, 658, 


660, 668, 672, 674, 679, 680, 684, 688. 


658, 660, 674, 679, 680, 684, 688-689. 


3. Distribution of assets on dissolution____..._.__-_--- 648, 650, 674, 683, 689. 


Section 304(a), Enforcement: 


i Ss ibe 8 a ietulins ht eee ee S—— 631, 632-633, 639-640, 643, 653, 664-665, 666, 668, 673, 
674, 680, 686. 
1. Complaint to and investigation by Secretary -------- 641, 648, 651, 653, 655-656, 660, 669, 673, 674, 676, 677, 


679, 682, 689. 

645, 655-056, 661, 674, 676. 

641, 642, 648, 649, 651, 658-659, 660, 661, 663, 675, 677, 
679, 681, 682, 683, 689. 


Probable cause.------------ -------- =" >> "57>" 
2. Civil action by Secretary - - ----------------------- 


3. Civil action by Member or Subordinate Bodyae==ea 639, 641, 645-646, 653, 663, 677, 679, 681, 682, 683, 689. 
4. Forms of relief available-------------------------- 641, 651, 659, 660, 677, 679, 689. 
Section 304(c), Presumption of Validity or Invalidity of 
Trusteeship: 
ie WPunpages . ..- -+---s=---6 22ers eee oe 640, 658, 678. 
2. Authorized or ratified after a fair hearing ---_------- 632, 633, 640, 642, 648, 651, 658, 660, 674, 678, 680, 683, 
689. 
3. Period of validity-------------------------------- 631, 632, 633, 635, 639, 640, 642, 643, 646, 649, 651, 652, 


653, 655, 658, 660, 663, 664, 665, 668,669, 672, 673-674, 
676, 678, 680, 681, 683, 684, 686, 687, 689. 
4, Presumption subject to attack only on showing of 631, 632, 640, 642, 648, 651, 658, 660, 663, 664, 666, 668, 


“elear and convincing proof’’. 670-672, 674-675, 676, 678-679, 680, 681, 683, 684- 
685, 689. 

Section 306, Exclusive Jurisdiction of District Court on 631, 641, 642, 645, 648, 651, 659, 660, 675, 681, 684, 687, 
Filing of Complaint by Secretary. 689-690. 
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Reports 


Src. 301. (a) Every labor organization which 
has or assumes trusteeship over any subordinate 
labor organization shall file with the Secretary 
within thirty days after the date of the enactment 
of this Act or the imposition of any such trustee- 
ship, and semiannually thereafter, a report, signed 
by its president and treasurer or corresponding 
, principal officers, as well as by the trustees of such 
» subordinate labor organization, containing the fol- 
lowing information: (1) the name and address of 
the subordinate organization; (2) the date of 
establishing the trusteeship; (3) a detailed state- 
» ment of the reason or reasons for establishing or 
, continuing the trusteeship ; and (4) the nature and 
is of participation by the membership of the 

subordinate organization in the selection of dele- 
gates to represent such organization in regular or 
s special conventions or other policy-determining 
bodies and in the election of officers of the labor 
s organization which has assumed trusteeship over 

such subordinate organization. The initial report 
» shall also include a full and complete account of 
» the financial condition of such subordinate organi- 
zation as of the time trusteeship was assumed over 
it. During the continuance of a trusteeship the 
| labor organization which has assumed trusteeship 
) over a subordinate labor organization shall file on 
| behalf of the subordinate labor organization the 


» signed by the president and treasurer or corre- 
) sponding principal officers of the labor organiza- 
| tion which has assumed such trusteeship and the 
| trustees of the subordinate labor organization, 

(6) The provisions of section 201(c), 205, 206, 
| 208, and 210 shall be applicable to reports filed 
under this title. 

(c) Any person who willfully violates this sec- 
| tion shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 


—<$—<$ 


| *73 Stat. 519 (Title III, 530), 29 U.S.C. 461, et seq. 


| 
i 


annual financial report required by section 201(b) - 
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Title 11]—Trusteeships 


(d) Any person who makes a false statement or 
representation of a material fact, knowing it to be 
false, or who knowingly fails to disclose a mate- 
rial fact, in any report required under the provi- 
sions of this section or willfully makes any false 
entry in or willfully withholds, conceals, or de- 
stroys any documents, books, records, reports, or 
statements upon which such report is based, shall 
be fined not more than $10,000 or imprisoned for 
not more than one year, or both. 

(e) Each individual required to sign a report 
under this section shall be personally responsible 
for the filing of such report and for any statement 
contained therein which he knows to be false. 


Purposes for Which a Trusteeship May Be 
Established 


Suc. 302. Trusteeships shall be established and 
administered by a labor organization over a sub- 
ordinate body only in accordance with the con- 
stitution and bylaws of the organization which has 
assumed trusteeship over the subordinate body 
and for the purpose of correcting corruption or 
financial malpractice, assuring the performance of 
collective bargaining agreements or other duties 
of a bargaining representative, restoring demo- 
cratic procedures, or otherwise carrying out the 
legitimate objects of such labor organization. 


Unlawful Acts Relating to Labor Organization 
Under Trusteeship 


Suc. 303. (a) During any period when a subor- 
dinate body of a labor organization is in trustee- 
ship, it shall be unlawful (1) to count the vote of 
delegates from such body in any convention or 
election of officers of the labor organization unless 
the delegates have been chosen by secret ballot 
in an election in which all the members in good 
standing of such subordinate body were eligible to 
participate, or (2) to transfer to such organiza- 
tion any current receipts or other funds of the 
subordinate body except the normal per capita 
tax and assessments payable by subordinate bodies 


Ww 


not in trusteeship: Provided, That nothing hereim 
contained shall prevent the distribution of the as- 
sets of a labor organization in accordance with, its 
constitution and bylaws upon the bona fide disso- 
lution thereof. 

(b) Any person who willfully violates this sec- 
tion shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 


Enforcement 


Suc. 304. (a) Upon the written complaint of 
any member or subordinate body of a labor orga- 
nization alleging that such organization has vio- 
lated the provisions of this title (except section 
301) the Secretary shall investigate the complaint 
and if the Secretary finds probable cause to believe 
that such violation has occurred and has not been 
remedied he shall, without disclosing the identity 
of the complainant, bring a civil action in any 
district court of the United States having juris- 
diction of the labor organization for such relief 
(including injunctions) as may be appropriate. 
Any member or subordinate body of a labor or- 
ganization affected by any violation of this title 
(except section 801) may bring a civil action in 
any district court of the United States having 
jurisdiction of the labor organization for such re- 
lief (including injunctions) as may be appropri- 
ate. 

(b) For the purpose of actions under this sec- 
tion, district courts of the United States shall be 
deemed to have jurisdiction of a labor organiza- 
tion (1) in the district in which the principal 
office of such labor organization is located, or (2) 
in any district in which its duly authorized offi- 
cers or agents are engaged in conducting the affairs 
of the trusteeship. 

(c) Inany proceeding pursuant to this section a 
trusteeship established by a labor organization in 
conformity with the procedural requirements of 
its constitution and bylaws and authorized or rat- 
ified after a fair hearing either before the execu- 
tive board or before such other body as may be 
provided in accordance with its constitution or 
bylaws shall be presumed valid for a period of 
eighteen months from the date of tts establishment 
and shall not be subject to attack dvring such 
period except upon clear and convincing proof 
that the trusteeship was not established or main- 
tained in good faith for a purpose allowable under 
section 302. After the expiration of eighteen 
months the trusteeship shall be presumed invalid 


such trusteeship shall be exclusive and the final 
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in any such proceeding and its discontinuance 
shall be decreed unless the labor organization shall 
show by clear and convincing proof that the con- 
tinuation of the trusteeship is necessary for a pur- 
pose allowable under section 302. In the latter 
event the court may dismiss the complaint or re- 
tain jurisdiction of the cause on such conditions 
and for such period as it deems appropriate. 


Report to Congress 


Suc. 305. The Secretary shall submit to the Con- 
gress at the expiration of three years from the 
date of enactment of this Act a report wpon the 
operation of this title. 


Complaint by Secretary 


Src. 306. The rights and remedies provided by 
this title shall be in addition to any and all other 
rights and remedies at law or in equity: Pro- 
vided, That upon the filing of a complaint by the 
Secretary the jurisdiction of the district court over 


judgment shall be res judicata. 


Analysis 


Tirts [IJ—TrustTeesHies 


REPORTS 


Section 301.—Provides that every union which 
has or assumes a trusteeship over a subordinate 
labor organization must file with the Secretary 
within 30 days after the date of enactment of the 
act or the imposition of such trusteeship, and semi- 
annually thereafter, a report, signed by its presi- 
dent and treasurer or corresponding principal offi- 
cers, and by the trustees of such subordinate labor 
organization, giving (A) the name and address 
of such subordinate organization, (B) the date of 
establishing the trusteeship, (C) the reason or rea- 
sons for establishing or confirming the trusteeship, 
and (D) the nature and extent of participation by 
the members of the trusteed local in the selection of 
delegates to represent the local in regular or special 
conventions or other policy-determining bodies 
and in the election of officers of the national or 
international union. The initial report must also 
include a detailed account of the financial condi- 
tion of the union as of the time the trusteeship 
was established over it. During the time the trust- 
eeship is in effect, the financial reports required of 
the organization under trusteeship by section 


1(b) must be filed by the union that has placed 
» local in trusteeship, and such reports would 
ave to be signed by the president and treasurer 
r corresponding principal officers of the super- 
isory union and by the trustees of the union 
inder trusteeship. These reports would be public 
information. The reporting requirements with 
espect to trusteeships would be administered and 
nforced in the same manner as the reporting and 
Hisclosure provisions contained in title II. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE 
ESTABLISHED 


Section 302.—Specifies that trusteeships shall be 
established and administered only in accordance 
nvith the constitution and bylaws of the supervi- 

ory union to correct corruption or financial mal- 
i assure the performance of collective bar- 
maining agreements or other duties of a bargaining 
representative, restore democratic procedures, or 
sotherwise carry out the legitimate objects of such 
dabor organization. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION 
UNDER TRUSTEESHIP 


Section 303.—Provides that, subject to a fine of 
mp to $10,000 or imprisonment for 1 year, or both, 
‘for violation, during any period when any union is 
nn trusteeship (1) the votes of its delegates in any 
‘convention or election of officers of the national or 
international union may be counted only if such 
idelezates are elected by secret ballot in an election 
Hn which all members in good standing of the 

teed local are eligible to participate, and (2) 
only the normal per capita tax and assessments 
mayable by unions not under trusteeship may be 
‘paid from the union’s current receipts or other 
‘funds. The act does not, however, prevent distri- 
sbution of the union’s assets in accordance with its 
yconstitution and bylaws upon the bona fide dissolu- 
ition of the union. 


ENFORCEMENT 


Section 304—Directs the Secretary, upon the 
filing of a written complaint by any union member 
hor Biotdinats union under trusteeship, to investi- 
gate alleged violations and, if he finds probable 
‘cause to believe a violation Whe occurred, to bring 
ia civil action ina U.S. district court for appropr 1- 

te relief (including injunctions). Any such union 

ember or subordinate union may also bring a 


civil action in a U.S. district court for appropriate 
relief (including injunctions). This section also 
specifies when the court would have jurisdiction 
of a union for purposes of title ITI, and the man- 
ner in which service on a union may be made. The 
trusteeship would be presumed valid for a period 
of 18 months from the date of its establishment, 
if it was established in accordance with the pro- 
cedural requirements of the union’s constitution 
and bylaws and was authorized or ratified after 
a fair hearing before the union’s executive board 
or other body authorized by the constitution and 
bylaws. During this period a trusteeship will not 
be subject to attack except upon clear and con- 
vincing proof that it was not established or main- 
tained in good faith for a purpose permissible 
under section 302. After the expiration of the 
18-month period, the trusteeship will be presumed 
invalid and its discontinuance ordered unless it is 
shown by clear and convincing proof that its con- 
tinuation is necessary for a purpose allowable un- 
der section 802. In this event, the court is author- 
ized to dismiss the complaint or retain jurisdiction 
on such conditions and for such period as it deems 
appropriate. 


REPORT TO CONGRESS 


Section 305.—Directs the Secretary to submit 
to the Congress at the end of 3 years a report on 
the operation of title ITT. 


COMPLAINT BY SECRETARY 


Section 306—Provides that the rights and 
remedies provided by title ITI are in addition to 
any and all other rights and remedies at law or 
in equity. It is specified, however, that when a 
complaint has been filed by the Secretary, the 
jurisdiction of the U.S. district court with respect 
to the trusteeship in question will be exclusive and 
its final judgment will be res judicata. 

(Section by Section Analysis, Prepared for the Sub-com- 


mittee on Labor, Committee on Labor and Public Wel- 
fare, United States Senate, Sept. 10, 1959) 


Mr. Knowland: 
Intropucep S. 3068 


Trusteeships over local union affairs 


Sec. 407. (a) No national, international, or other labor 
organization having more than one local or constituent 
unit shall remoye the officers of any local union for the 


purpose of establishing a trusteeship over such union and 
administering its affairs, unless— 

(1) such action is authorized by, and is taken in 
accordance with the provisions of the constitution, 
charter, bylaws, or other governing rules and regu- 
lations of such labor organization; and 

(2) the funds, assets, resources, and property of 
the local union (other than amounts normally required 
to be paid to such labor organization by its local 
or constituent units in the absence of a trusteeship) 
are used exclusively in connection with the affairs 
of the local union and for the benefit thereof, and 
are not diverted to or utilized for any other purpose 
during the period of the trusteeship. 

(b) No such trusteeship shall continue after the expira- 
tion of 1 year from the date it is established, and no such 
trusteeship shall be established with respect to any local 
union until at least 6 months have elapsed following the 
termination of any preceding trusteeship established with 
respect to such local union. 

(ce) In any case in which the officers of a local union 
have been removed and such a trusteeship has been estab- 
lished, the trustees are authorized, during the term of the 
trusteeship, to conduct elections for new local union offi- 
cers at which all members of such local union shall be 
entitled to vote. Any such officer or member so elected 
shall not be subject to recall pursuant to section 403 for 
a period of 6 months following the election. 

(d) Nothing contained in this section shall be construed 
to modify any existing legal rights or remedies with 
respect to the funds, assets, property, or obligations of 
the local union upon the dissolution of such local union, 
or its expulsion or withdrawal from the national, interna- 
tional, or other union with which it was affiliated. 

(e) Any member of a local union over which a trustee- 
ship is established or continued in violation of subsection 
(a) or (b) may bring an action in behalf of such local 
union in any district court of the United States for equi- 
table relief to compel compliance with the provisions of 
such subsections, and for restitution of funds, assets, or 
property of the local union and for damages to such union. 
Any amounts awarded in any such proceeding shall be 
payable to the local union, except that costs, including 
counsel fees, of such proceeding may be assessed in favor 
of the person bringing the action. 


(Cong. Rec. 779, Senate, Jan. 23, 1958) 
ANALYSIS 


Section 407: Specifies restrictions on establish- 
ment of trusteeship over local] union affairs by na- 
tional or international unions; establishes 1-year 
limitation for continuation of trusteeship and pro- 
vides that union funds under trusteeships must 
be utilized exclusively for the benefit of the local 
union and its membership; authorizes trustees to 
conduct elections, where applicable, for new union 
officials; permits union member to institute legal 
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action on behalf of local union to compel com- 
pliance with provisions of this section. 


(Gbae. Rec. 781, Senate, Jan. 23, 1958) 
Mr. Kennedy: 
Summary ANALysis oF S. 3454 


TITLE IL 


Section 201 establishes grounds for the imposi- 
tion of a trusteeship by a labor organization on a 
subordinate body. The reasons for which a 
trusteeship may be imposed are to correct cor- 
ruption, assure the performance of collective bar- 
gaining agreements, or otherwise carry out the 
legitimate objects of the labor organization. 

Section 202 makes it illegal for a labor orga- 
nization to transfer funds from a subordinate body 
in trusteeship or to count the votes of delegates 
from such a subordinate body in any convention 
or election of officers of the labor organization 
unless the delegates from the subordinate body 
have been chosen by secret ballot in which all 
members of the subordinate body were eligible to 
participate. Violation of these provisions is sub- 
ject. to a $10,000 fine or 5 years in prison, or both 

Section 203: Unless the procedures outlined in 
section 204 are used, the National Labor Relations 
Board is empowered to enforce the provisions 0 
title II when a change is filed by members of th 
labor organization alleging violation of sections 
201 or 202. Jf after further proceedings the 
Board is satisfied that a trusteeship has been 
established in conformity with the procedu 
requirements of the organization’s constitution 
and bylaws and authorized or ratified by its execu 
tive board, then the trusteeship shall be presumec 
valid for a period of 1 year from the date of estab: 
lishment and shall not be subject to attack during 
that period except upon proof that the trusteeshiz 
was not established in good faith or for a purpose 
allowable under section 201. After the expiratior 
of the 1-year period a trusteeship shall be pre 
sumed invalid unless the labor organization con 
cerned shall show by clear and convincing proo: 
that its continuation is necessary for a purpose 
allowable under section 201. If the Board find: 
that a labor organization has violated sections 201 
or 202, it shall issue an order requiring the orga: 
nization to cease and desist from such violation 
An order issued by the Board under this title shal 


subject to enforcement and review in a manner 
rovided by section 10 (e) and (j) of the National 
abor Relations Act. 

Section 204: Provides that a labor organization 
ay apply to the Secretary of Labor for the is- 
uance of a certificate authorizing the administra- 
ion of the requirements of this title by an impar- 
ial appeal board established under its constitution 
r by-laws. The Secretary may issue such a cer- 
ificate if he is satisfied that such an appeal board 
review and make a final decision upon any 
appointment or continuance of trustees; that the 
jappeal board is composed exclusively of members 
rawn by a panel established by the Secretary un- 
er section 205; and that the minimum protection 
fforded the individual members and subordinate 
bodies will be substantially as great as the protec- 
jon available under section 203. <A certificate is- 
sued under this section shall be valid for a 2-year 
period and the decision to grant or deny the is- 
suance of the certificate shall not be subject to re- 
yview by any court or agency. 

Section 205: The Secretary is authorized to es- 
itablish a panel of persons experienced in labor re- 
lations to serve as members of an independent 
pappeal board. 

Section 206: Provides that the National Labor 
| Relations Board shall have no authority to admin- 
jister the provisions of title II in the case of a labor 
| oe for which a current certificate issued 
iby the Secretary under section 204 is in effect. 
Section 301: Contains definitions of terms used 
i in the act. 

Section 302: Provides that the rights and rem- 
bedies provided by title IL of the act shall be in 
» addition to other remedies at law or in equity pro- 
vided that a final order of the National Labor Re- 
lations Board or the final judgment of any State 
or Federal court adjudicating the propriety of a 
| trusteeship shall be res judicata. 


| (Cong. Rec. 3965, Senate, Mar. 11, 1958) 


Mr. Knowland. Mr. President, the pending 
} amendment is my amendment designated “4—21— 
; 58-G.” I ask that the amendment be read for 
| the information of the Senate. 

| The Presiding Officer. The amendment will be 
» stated. 

The Leerstatrve Crerx. At the end of the bill 
I itis proposed to add the following: 


693-621—64—_44 
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TRUSTEESHIPS Over LOCAL UNION AFFAIRS 


Sec. —. (a) (1) No national, international, or other 
labor organization having more than one local or con- 
stituent unit shall remove the officers of any local union 
for the purpose of establishing a trusteeship over such 
union and administering its affairs, unless— 

(A) such action is authorized by, and is taken in 
accordance with the provisions of, the constitution, 
charter, bylaws, or other governing rules and regula- 
tions of such labor organization ; and 

(B) the funds, assets, resources, and property of the 
local union (other than amounts normally required to 
be paid to such labor organization by its local or con- 
stituent units in the absence of a trusteeship) are used 
exclusively in connection with the affairs of the local union 
and for the benefit thereof, and are not diverted to or 
utilized for any other purpose during the period of the 
trusteeship. 

(2) No such trusteeship shall continue after the ex- 
piration of 1 year from the date it is established, and 
no such trusteeship shall be established with respect to 
any local union until at least 6 months have elapsed fol- 
lowing the termination of any preceding trusteeship es- 
tablished with respect to such local union. 

(8) In any case in which the officers of a local union 
have been removed and such a trusteeship has been estab- 
lished, the trustees are authorized, during the term of 
the trusteeship, to conduct elections for new local union 
officers at which all members of such local union shall be 
entitled to vote. 

(4) Nothing contained in this subsection shall be con- 
strued to modify any existing legal rights or remedies 
with respect to the funds, assets, property or obligations 
of the local union upon the dissolution of such local union, 
or its expulsion or withdrawal from the national, inter- 
national. or other union with which it was affiliated. 

(5) Any member of a local union over which a trustee- 
ship is established or continued in violation of paragraph 
(1) or (2) may bring an action in behalf of such local 
union in any district court of the United States for equi- 
table relief to compel compliance with the provisions of 
such paragraphs, and for restitution of funds, assets, or 
property of the local union and for damages to such union. 
Any amounts awarded in any such proceeding shall be 
payable to the local union, except that costs, including 
counsel fees, of such proceeding may be assessed in favor 
of the person bringing the action. 


PENALTIES 


(b) Any individual who willfully removes or partici- 
pates in the remoyal of the officers of any local union for 
the purpose of establishing a trusteeship over such union 
otherwise than in accordance with subsection (a) (1), or 
continues or participates in the continuation of any trust- 
eeship in violation of subsection (a) (2) shall be guilty ofa 
misdemeanor and upon conviction thereof shall be pun- 
ished by a fine not exceeding $1,000 or by imprisonment 
for not exceeding 1 years, or both. 


Mr. Knowland. Mr. President, as I pointed out 
prior to the vote on the previous amendment, the 
pending amendment is one of several amendments 


I shall present to the Senate and on which I shall 
ask for a yea and nay vote. The yeas and nays 
have already been ordered on the pending amend- 
ment. As I said previously, none of the amend- 
ments strengthens the hand of the employer as 
against the worker or the labor organization. All 
the amendments are directed solely toward giving 
the rank and file members control over their own 
union affairs. The pending amendment is de- 
signed to protect members of local unions and their 
officers against the establishment by national or 
international labor organizations of trustees for 
long periods of time. The Senate Select Com- 
mittee on Management-Labor Matters has investi- 
gated the use of  trusteeships or supervisorships to 
control the activities and funds of local unions and 
has recommended legislation to prevent the exist- 
ing abuses of this practice. 

Mr. President, I call attention again to the in- 
terim report of the Select Committee on Improper 
Activities in the Labor or Management Field, at 
page 4, as follows: 

(2) The international unions surveyed by this commit- 
tee have flagrantly abused their power to place local 
unions under trusteeship or supervisorship. 

(a) Some trusteeships have been baselessly imposed. 

(b) Some have lasted for as long as 30 years. 

(ec) Rank-and-file efforts to throw off such shackles 
have been ignored, rejected, and sometimes met with 
violence and intimidation. 

(d) Locals under trusteeship have been plundered by 


the very officials entrusted with the management of their 
affairs. 

(e) Locals under trusteeship have been used as pawns 
in political battles within international unions, often in 
order to boost the ambitions of particular candidates for 
high office. 


This is not the statement of the senior Senator 
from California; it is taken from the interim re- 
port of the select committee dealing with this sub- 
ject. That report, as I understand, was signed by 
seven of the eight members of the select commit- 
tee, four Republicans and three Democrats. In 
addition to that, the same select committee, at page 
371 of the interim report, states the following: 


(1) Of a total membership of 280,000, all pay dues, but 
only 131,000—some 46 percent—are allowed to vote. The 
IUOD divides its rank and file into two main membership 
classifications: those who belong to parent locals as so- 
called senior members, and those who belong to various 
local subdivisions, including junior and apprentice engi- 
neers, Added to these 280,000 members are permittees, 
or out-of-towners who work on local jobs under permit. 
Only the senior members can vote in local elections, and 
other members cannot join this upper crust except at the 
discretion of ITUOE officers. 


634 


(2) Even for those permitted to vote, the franchise is 
jargely farcical. Hlections are held irregularly if at all; 
vital union matters are put up to voice votes whose rela- 
tive strength is arbitrarily adjudged by the local boss. 

(3) Trusteeships, also called supervisorships, have been 
imposed on 12 IUOE locals representing about one-fifth 
of the total membership, thus destroying even the merest 
semblance of their autonomy, since under such regimes a 
local’s assets are seized, its elected officers are ousted, and 
no elections whatever are permitted. Added to the abso- 
lute nature of these trusteeships is the evil of their inde- 
terminate duration. Of the IUOE locals now so saddled, 
7 have been under trusteeship for at least 10 years, 2 of 
them for as long as 29. 

(4) Theoretically the union constitution provides the 
rank and file with a means of ridding themselves of the 
trusteeship burden. If 25 percent of a local membership 
petitions the international president, he supposedly must 
hold a referendum to ascertain the wishes of the entire 
local membership in this regard. The ultimate decision 
is his, however, and the only appeal from it is to the 
general executive board, which is his creature. 

(5) Neither in locals under trusteeship nor in those 
free of it does any accountability exist for union funds. 
Literally millions of dollars have vanished from the IUOE 
treasury, often reappearing in the form of improved living 
standards for union bigwigs. In at least two locals, the 
rank and file have had to kick back 5 percent of their sal- 
aries over and above the regular dues they pay. 


Mr. Ives. Mr. President, will the Senator yield? 

Mr. Knowland. I yield. 

Mr. Ives. I do not like to take any more time on 
this question than necessary, but I should like to 
ask the Senator if he is not aware of the fact that 
the committee made no recommendations with re- 
spect to trusteeships. 

Mr. Knowland. It is contained in the interim 
report. 

Mr. Ives. What the Senator has said about the 
report is accurate and, so far as I am personally 
concerned, I feel that some regulation should be 
provided, but no recommendation has been made 
on that point. z 

Mr. Knowland. I stand corrected. 
is contained in the interim report. 

Mr. Ives. It is not a part of the recommenda- 
tion; except as one can read such a recommenda- 
tion into the language the Senator has read. 

Mr. Knowland. I read from the interim report 
at page 452: 


At least it 


UNION DemMocrRAcY 


The committee recommends that legislation be enacted 
assuring democratic procedures in labor unions. In the 
committee’s opinion, legislation should be directed, though 
not limited, to three principal ends: 

1. The periodic election of officers; 


eh 


pe. The use of secret ballots in union elections and other 
yital union decisions; 

8. A limitation on the right of internationals to place 
Jocal unions in trusteeship or supervisorship. 

Mr. Ives. I should like to point out that, so far 
as the actual recommendations are concerned, the 
actual recommendations of the committee are five, 
and they are set forth at page 462 of the interim 
report. That is as far as we went with the 
recommendations. _ 

Mr. Knowland. I shall leave it to the Senate. 
I might say that in the same interim report, from 
which I have been reading, which purports to con- 
tain the recommendations for legislation, there is 


contained the recommendation : 


In this regard, therefore, it recommends Federal legis- 
lation be enacted to guarantee them a right periodically 
to elect their officers, a right to cast their ballots in secret, 


anda restriction on the baseless imposition of trusteeships 


and supervisorships for periods as long as 30 years. 


The pending amendment provides the following: 

First. No trusteeship can be established unless it 
is authorized by the constitution, charter or by- 
laws of the labor organization in question, and 
further that the funds and assets of the local 
union must be used exclusively for the benefit of 
the local union. 

What is inimical to the best interests of the rank 
and file of the unions in that ? 

Second. No trusteeship can continue for a 
longer period than 1 year from the date of its 
establishment. 

What is adverse to the interests of the locals or 
to the members in that ? 

Third. Where a trusteeship has been established 
after officers of a local union have been removed 
the trusteees are authorized to conduct elections 
for new local union officers. 


What is antiunion or antilabor or contrary to 


the best interests of the workers in that? 

Fourth. Upon violation of provisions of this 
amendment, members of the local union are au- 
thorized to bring court action in the Federal court 
of the United States for equitable relief to compel 
compliance and to enforce restitution of the funds 
and assets of the local union. 

What is contrary to the best interests of the 
union members or of local organizations in that 
proposal ? 

Fifth. Where officers of local unions are re- 
moved for the purpose of establishing trusteeships 
M violation of these provisions or where a trustee- 
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ship continues in violation of these provisions, the 
individual who willfully participates in such action 
is subject to prosecution, punishment, and fine for 
the commission of a misdemeanor. 

What is inimical or contrary to the best interests 
of the local or to the members of a union in that? 

Mr. Mundt. Mr. President, will the Senator 
yield ? 

Mr. Knowland. I yield to the Senator from 
South Dakota. 

Mr. Mundt. I think the distinguished Senator 
from California was precisely correct when he 
said that the select committee—7 of its 8 mem- 
bers—included in our legislative recommendations 
specifically, and more than once, the recommenda- 
tion that there be legislation such as the Senator 
from California now proposes. 

Mr. Knowland. Mr. President, may we have 
order? We are trying to discuss what some of 
us, at least, think is important proposed legisla- 
tion. While the attendance is sparse, I hope, 
nevertheless, we may carry on the discussion with- 
out disturbance. 

The Presiding Officer. The Senate will be in 
order. 

Mr. Mundt. I point this out for the information 
of all Senators, because I think the distinguished 
Senator from New York overlooked this in his 
recent colloquy with me about the recommenda- 
tions, that the recommendations begin at page 450, 
under the heading “Legislative Recommenda- 
tions.” They are broken up into subheadings. T 
refer to page 450 of the interim report of the select 
committee. We made legislative recommenda- 
tions under various subheadings. We made rec- 
ommendations on pension, health, and welfare 
funds; we made some on union funds, which ap- 
pear on page 451; we made some on union democ- 
racy, which appear on page 452, and the third 
recommendation under that heading is that legis- 
lation be enacted to provide: 


A limitation on the right of internationals to place local 
unions in trusteeship or supervisorship. 


At the bottom of that paragraph we say : 
In this regard, therefore, it— 
The select committee— 


recommends that Federal legislation be enacted to guaran- 
tee them a right periodically to elect their officers, a right 
to cast their ballots in secret, and a restriction on the 
baseless imposition of trusteeships and supervisorships for 
periods as long as 30 years. 


Our legislative recommendations continue under 
the subheading “Management Middlemen.” 

We also make legislative recommendations. So 
there is no question that the seven Senators who 
signed the report recommended legislation against 
trusteeships, as they are called in the teamsters 
organization, and supervisorships, in some of the 
other organizations. Mr. Reuther said that in the 
UAW they are called administratorships. 

Whatever they are called they are a tactic which, 
under unscrupulous union leaders, denies to mem- 
bers of local chapters all democracy, all self-deter- 
mination, and all right of self-control over union 
activities. 

On page 130 of the interim report is an illustra- 
tion of how the bad practice has spread into a great 
many unions. This reference is to the Bakery 
and Confectionery Workers International Union 
of America. It is not particularly a large union, 
but it is one in which trusteeships were used to 
betray union members and to defraud them of 
what was rightfully theirs. From page 130, I 
quote: 

International Vice President George Stuart mulcted 
Chicago bakers’ locals of $40,000. One of his most brazen 
manipulations involved a $13,000 appropriation for a 
joint organizational drive with Teamsters Joint Council 
43, which, as intermediary, then purchased 2 Cadillacs 
at $6,500 apiece for Stuart and Cross. Another larcenous 
maneuver by Stuart stripped Chicago locals 100 and 300 
of the better part of $10,500 for an organizing drive which 
was so nonexistent that he never mentioned it in his re- 


ports to the international, nor was it even slightly ap- 
parent to the owner of the alleged target company. . 


The report says: 


The committee finds that these thefts by Stuart were 
made possible under two Chicago local trusteeships of the 
most arbitrary and capricious stripe. Although local 300 
requested its trusteeship, Stuart played an incredible role 
in the decision to grant one, conducting the preliminary 
hearing, making the decision, then moving in as trustee— 
thereby acting as judge, jury, and beneficiary of his own 
decision. 

We talk about protecting minority rights; we 
talk about civil rights; we talk about the rights 
of Americans. Do not the men and women who 
work with their hands, who must belong to unions 
to earn their living, have some rights? Do they 
not have the right, or should they not have the 
right, to protect themselves against having im- 
posed upon them a corrupt group who steal what 
rightfully belongs to the workers and what they 
have produced? This trusteeship has done pre- 
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cisely that, according to the unchallenged, sworn 
testimony before the select committee. 
Paragraph 12 of the interim report reads: 


The committee finds that the trusteeship principle itself 
was thoroughly abused in practice. 


It is this principle which the distinguished 


Senator from California seeks to safeguard and 


correct by the proposed legislation before us. I 
even believe that Senators who voted “no” on the 
earlier amendment will probably concede that this 
will be the only time in the 85th Congress when 
they will have the chance to vote on the trusteeship 
problem. This is something which was brought 
out in the hearings; something on which the Com- 
mittee on Labor and Public Welfare might well 
have had no occasion to hold hearings in times 
past. But here it is. If we delay for 60 days 
longer, the thieves and the crooks in the labor 
organizations can continue to steal the money 
from the pockets of the working families of the 
Nation, money from the pockets of the members 


‘of unions which have been placed under trustee- 


ship. At least for 60 days, those workers will con- 
tinue to suffer because of the failure of Congress 
to act. 

I freely predict that unless we act now on this 
particular facet of the labor problem, a problem 
which is not very complicated, which is clearly 
set forth and analyzed in the address by the Sena- 
tor from California; unless the problem is cor- 
rected by the mechanism he provides; no other 
proposal of this type will come before the Senate 
at this session. 

I hope that at least on this amendment all Sen- 
ators will vote according to what they believe is 
the right thing to do, regardless of the situation 
in the committee or the question of procedure, be- 
cause trusteeships are as vicious a thing as I have 
ever heard of in the entire proceedings. It is a de- 
vice by which the savings of the working people 
are stolen or misused by groups of labor officials. 

I feel certain that most labor union leaders 
throughout the country will agree with us that this 
kind of practice should be made illegal and should 
be stopped, 

Mr. Knowland. I thank the Senator from 
South Dakota. 

Mr. Curtis. Mr. President, will the Senator 
yield? 

Mr. Knowland. I yield to the Senator from 
Nebraska. 


Mr. Curtis. The question of dealing with trust- 
eeships certainly is something which should not be 
postponed. I call the attention of the Senate to 
what the interim report of the McClellan commit- 
tee said about trusteeships with reference to one 
union. I read from the very bottom of page 437, 


concerning the International Union of Operating 


Engineers : 

Trusteeships have been imposed—for no apparent rea- 
son—as a means of continuing domination over the af- 
fairs of a number of locals of the International Union of 
Operating Engineers.. The locals under trusteeship have 
been looted and their members deprived of their rights. 
Two locals in Chicago, Ill., have been under trusteeship 
for 29 years. 

Mr. President, if we are going to wait until just 
the right time, before we correct this matter, it 
will be another 29 years before workers will have 
the right to control their own unions. 

Here is what the committee has to say—on page 


_ 440—about Philadelphia local, 542, of that union: 


The Philadelphia local, 542, was placed in the ungentle 
hands of Joseph S. Fay, one of the most notorious ex- 
tortionists in labor union history, and remained under 
his domination until his conviction and incarceration in 
1946. After a brief and successful 4-year period of union 
democracy from 1948 to 1952, during which the members 
had a rare opportunity to govern themselves, the union 
was placed back in trusteeship, and its members have 
Since fared little better than they did with the Fay 


“machine. 


The present supervisor— 


There, such a person is called a supervisor, not 
a trustee— 
ef the local, Hunter P. Wharton, recently elected inter- 
national secretary-treasurer of the IUOH, not only has 
taken no steps to return the local to its membership but 
played a key role in the brutal assault on a local 542 
crane operator, T. C. McCarty, Jr. McCarty was beaten 
by union goons after protesting the management of local 
542. The evidence shows that Wharton ordered the use 
of union funds to defend the men who participated in the 
assault on McCarty and to pay their fines after they were 
convicted. 


I may add that in that particular union, Mc- 
Carty was beaten as he left the meeting; he was 
beaten because in the meeting he raised his voice 
in favor of having the right to elect the officers. 
Those who beat him attempted to put out his eyes; 
he received one blow on the hip that resulted in 
cancer ; and he is expected to die. 

When that local union got out from under trust- 
eeship, it did so by means of court action. But in 
order to be able to bring the court action to a final- 
ity, its members had to enter into a stipulation 
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which waived the demand for an accounting of 
their own funds, which ran somewhere between $1 
million and $4 million. 

How much longer are we going to permit such 
conditions to prevail? The forces away from this 
floor which have urged upon the Senate the rejec- 
tion of all the amendments before it today are op- 
posed to having these things cleaned up. Unless 
we agree to the amendments, the job will not be 
done. 

I do not wish to take an undue amount of the 
time available to the distinguished minority 
leader; but I should like to read, from the hear- 
ings, what is set forth about the Chicago situation, 
as follows: 

The supervisors of local 399 in Chicago, Arthur Imhahn 
and Andrew Leach, siphoned off $17,566.32 in payment for 
riotous living, which included purchases of such items as 
artichoke bottoms, chocolate-filled sticks, crepes suzettes, 
parrot liquor, Billy Baxter lemon soda, portraits, the 
stuffing of pheasant and ducks, and 12 goose livers. 

Mr. President, are we going to permit recog- 
nized bargaining agents to be run by trustees and 
supervisors, and have these men deprived of their 
rights to run their own union ? 

I wish to call attention to the fact that the sworn 
testimony shows that when local 542, in Philadel- 
phia, was placed under trusteeship, and when the 
assets were taken over, that action was performed 
by goons with guns in their hands. Yet Senators 
stand here and say, “Let us not correct it now; let 
us wait until a committee”’—a committee which 
stood idly by through the years—“gives us the 
‘go’ signal.” 

Mr. President, the amendment of the Senator 
from California is sound; and it should be adopted. 

Mr. Ives. Mr. President, will the Senator from 
California yield to me? 

Mr. Knowland. I yield to the distinguished 
senior Senator from New York. 

Mr. Ives. Mr. President, I shall attempt to be 
brief in what I have to say. 

I wish to get one matter straightened out, 
namely, the question of the committee’s recom- 
mendations. 

I have stated that the five recommendations 
listed on page 450 are the ones which were ap- 
proved by the committee. I have checked into the 
matter, and I find that that statement by me is 
correct; they are the ones which were approved 
formally at a session of the committee. 


All the others, which are part of them, are am- 
plifications of those five, but were written in later; 
they are not parts of the ones which were formally 
approved. 

For instance, the last one is one of my own; 
I rewrote the one the committee had. But none 
of those received formal committee approval— 
except for the five to which I have referred, al- 
though those of us on the committee did not object 
in any way, shape, or manner to what was written 
here. 

Mr. Knowland. All I can say is that I was a 
newspaperman all of my life before I came to the 
Senate, and I believe I have a reasonable under- 
standing of the English language. I find on page 
450, set forth in bold-faced type, the heading “Leg- 
islative Recommendations.” 

Then I read, at that point of the hearings, what 
purport to be the legislative recommendations of 
this committee, which is highly honored and re- 
spected in the Senate; and, as the Senator from 
New York has quite correctly said, the committee 
there lists five general areas, including: 

1. Legislation to regulate and control pension, health, 
and welfare funds. : 

Harlier today, the Senate took some action in 
that field. 

Then we find—on the same page of the commit- 
tee hearings, and also under the heading “Legisla- 
tive Recommendations,” the following: 

2, Legislation to regulate and control union funds; 

8. Legislation to insure union democracy. 

Farther on down the same page, I find a head- 
ing, in somewhat smaller type, “Pension, health, 
and welfare funds.” Presumably it relates to rec- 
ommendation No. 1, as set forth in the paragraph 
from which I have just quoted; because on page 
451 we find the heading “Union funds”; and under 
that heading we find the language “The committee 
recommends,” and so forth, in several places; and 
on page 452, to which I have made reference—the 
next page—we find the heading, “Union democ- 

racy”; and under that hearing, we find the fol- 
lowing: 

The committee recommends that legislation be enacted 
assuring democratic procedures in labor unions. In the 
committee’s opinion, legislation should be directed, though 
not limited, to three principal ends: 


1. The periodic election of officers ; 

2. The use of secret ballots in union elections and other 
vital union decisions ; 

3. A limitation on the right of internationals to place 
local unions in trusteeship or supervisorship. 


do not know of anyone who is opposed to such 
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; 


Certainly I think any reasonable man, with a 
reasonable knowledge of the English language, 
who read the entire list of recommendations, could 
properly conclude from that list of recommenda- 
tions that the ones I have just read were included. 

Mr. Ives. I think anyone who read them would 
reach that conclusion. 

I was trying to point out what was recommended 
by the formal vote of the committee. The chair-— 
man requested us to submit our recommendations, 
and we did. I submitted probably half a dozen. 
They happened to be among my own recommenda- 
tions. ‘They were voted on by formal vote, as ey 
have indicated this afternoon. The recommenda- 
tions which were formally voted on constituted, so 
to speak, the least common denominator. On all 
the others, no formal vote was taken. That is the | 
point Iam making. ; 

I can understand why Senators wish to have 
this matter explored, and why they favor the en- 
actment of legislation along this line. I honestly 


legislation. I think the distinguished chairman 
of the subcommittee himself has introduced pro- 
posed legislation along this line; or, if he has not, 
I know he expects to. 

So I do not know of anyone who is opposed to 
it; and it is not what we are objecting to. We ob- 
ject to having the proposed legislation handled 
in this particular way. 

Mr. Knowland. Mr. President, I can only say 
to the distinguished Senator from New York, for 
whom I have great admiration and affection, and 
with whom I have served here for a number of 
years, that when we read the committee report, 
we read what has occurred under trusteeships. 
All of us know—not only because of the hearings 
which were held by the McClellan committee, but 
also because many Senators, including myself, 
have had conversations and contacts with innu- 
merable union members, including officers of lo- 
cals—that great numbers of union members have 
pleaded for protection in connection with these 
trusteeship matters. 

Here is an opportunity to give them some help. 
We have read that some trusteeships have been 
in existence for 29 years, others for 20 years, 
others for 10 years—a complete negation of every 
democratic process for which we, as Americans, it 
seems to me, should stand. These people are de: | 
prived of the right to conduct their own affairs. 
Trusteeships are used for the purpose of elect- 


ing a certain clique in a national labor organiza- 
tion. Here we have a chance to help them. The 
Senator says no one objects to this particular pro- 
vision. It is clear the need is there. It is cer- 
tainly something which needs taking care of. We 
have a chance to do something about it. Why de- 
lay? Now is the hour; this is the time; this is 
ithe place. 

Inasmuch as the proposal is to give protection to 
ithe rank and file, and it in no sense deals with 
other matters concerning labor , I do not see why 
ithe Senate should not seize itself of this oppor- 
itunity and give some effective help. 


} (Cong. Rec. 7365-8, Senate, Apr. 25, 1958) 


Mr. Knowland. Mr. President, I reiterate that 
the pending amendment provides that no trustee- 
ship can be established unless it is authorized by 
ithe constitution, charter, or bylaws of the labor 
organization in question. 

Second. No trusteeship can continue for a 
{longer period than 1 year from the date of its 
establishment. 

Third. Where a trusteeship has been estab- 
llished, after officers of a local union have been re- 
moved, the trustees are authorized to conduct 
elections for new local union officers. 

Fourth. Upon the violation of the provisions 
»of the amendment, the members of the local are 
rauthorized to bring court action in the Federal 
»court for equitable relief. 

Fifth. Where the officers of the local union are 
» removed for the purpose of establishing a trustee- 
eship in violation of the provisions, or where the 
i trusteeship continues in violation of the provi- 
sions, any individual who willfully participates 
in such action is subject to prosecution, punish- 
iment, and fine for the commission of a 


" misdemeanor. 


* * * * * 


Mr. Kennedy. Mr. President, I shall speak for 
» only 1 minute on this amendment offered by the 
Senator from California. 

The Presiding Officer. The Senate will be in 
porder. Senators will desist from audible con- 
| versation. The Senator from Massachusetts is 
| recognized. 

Mr. Kennedy. Mr. President, as the Senator 
} from California knows, I introduced a bill, S. 
» 8454, on March 11, 1958, to deal with the very 
| problem covered by the amendment. The differ- 
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ence between the amendment of the Senator of 
California and my bill is that the amendment of 
the Senator from California prohibits any trustee- 
ships after 1 year, and my bill provides that after 
1 year the local under trusteeship, after it has 
exhausted the procedures provided by the consti- 
tution of the union, may appeal to the Secretary 
of Labor. 

Trusteeships are good things in some cases, and 
they have been abused in many cases. I am not 
sure we would want to set a definite limitation of 
1 year. I think that is a subject which the sub- 
committee can properly explore. 

I can assure the Senator of my interest in this 
problem, which is expressed by the fact that I have 
introduced a bill dealing with it. It is a matter 
as to which a bill should definitely be reported. 
It is my full intention to do so. 

I am confident the language of the Senator's 
amendment will be carefully considered by the 
subcommittee, and I therefore say I hope the 
amendment will be defeated. I assure the Sen- 
ator that any bill which comes from the committee 
will have something in it dealing with this matter. 

[The amendment was rejected. ] 


(Cong. Rec. 7369-70, Senate, Apr. 25, 1958) 


Major Problems Treated by S. 3974 


'TRUSTEESHIPS 


The constitutions of many international unions 
authorize the international officers to suspend the 
normal government of local unions and other sub- 
ordinate bodies, to assume control of their prop- 
erty and to conduct their affairs without meetings 
or elections. These “trusteeships” (or “receiver- 
ships” or “supervisorships” as they are sometimes 
called) are one device, perhaps the primary de- 
vice, by which international officers can keep the 
labor movement strong and effective, untainted by 
corruption and free from subversion on the local 
level. Unfortunately labor history and the hear- 
ings before the McClellan committee also demon- 
strate all too plainly that trusteeships have been a 
source of political autocracy and financial cor- 
ruption. 

The present rules of law applicable to union 
trusteeships furnish inadequate protection for two 
reasons. 

First, the legal theory applied by the courts is 
often inadequate. A trusteeship will ordinarily 
be set aside unless the local is given a fair hearing 


including notice of the charges and an opportunity 
to defend. But if the forms of fair procedure are 
observed there appears to be little the courts can 
do and there are very few cases staying or upset- 
ting trusteeships upon substantive grounds. Men 
have frequently been subjected to fines as large 
as $1,000 for bringing suit against a union; others 
have been expelled from membership. 

The Committee on Labor and Public Welfare 
therefore concurs in the select committee’s recom- 
mendation that there should be a “limitation on 
the right of internationals to place local unions in 
trusteeship.” The bill places limits on the reasons 
for which trusteeships can be imposed and the 
period for which they may be continued. At the 
same time the bill has been careful not in interfere 
with the necessary and fully legitimate use of 
trusteeships. 

Section 201 sets up two standards for testing 
the legality of a trusteeship. 

First, the trusteeship must conform to the con- 
stitution and bylaws of the labor organization. 

Second, the trusteeship must be imposed for 
one of the three following purposes— 

correcting corruption or financial malprac- 
tice, assuring the performance of collective- 
bargaining agreements or other duties of a 
bargaining representative, restoring demo- 
cratic procedures, or otherwise carrying out 
the legitimate objects of such labor organiza- 
tion. 

These standards are somewhat general, espe- 
cially the last, but a more rigid test might pre- 
vent international intervention when fully justi- 
fied. It should not be difficult to decide whether 
the general tests are met in a particular case after 
all the facts have been developed. The Congress 
followed the same course in dealing with “restraint 
of trade” and “unfair methods of competition.” 

The bill supplies a guideline for determining 
whether a trusteeship meets the statutory stand- 
ard. Recognizing the delicate judgments which 
international officers are called upon to make in 
imposing a trusteeship and conscious of the rela- 
tive inexpertness of outsiders, the bill provides 
that for 18 months a trusteeship— 

shall be presumed valid * * * and shall not be 
subject to attack except upon clear and con- 
vincing proof that the trusteeship was not 
established in good faith for a purpose allow- 
able under section 201. 
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The presumption is available, however, only if 
the trusteeship was instituted in procedural con- 
formity with the constitution and bylaws of the 
international labor organization and “authorized 
or ratified by its general executive board after a 
fair hearing.” This limitation will encourage the 
use of fair procedures within the union. ‘The pur- 
pose is to make it plain that an honest decision by 
the international officials is not to be overturned 
during the first 18 months of the receivership 
upon a question of fact or of degree or of judg- 
ment as to the necessity for imposing it. The 
initial suspension of local self-government is usu- 
ally warranted by the needs of the organization, 
and it would unreasonably impair the independ- 
ence of labor unions to allow much scope at this 
point for the Government to review the judgment 
of union officials upon the needs of the organiza- 
tion or the best means of effectuating them. On 
the other hand, if dishonesty or bad faith is proved, 
the bill provides a remedy. 

The local emergency which justifies intervention 
by the international union can usually be corrected 
within a year or two. 

There is considerable temptation, therefore, to 
impose a rigid statutory limit upon duration of 
a trusteeship such as the 1-year period proposed 
in S. 3068. Upon more careful analysis however, 
the dangers of any arbitrary time limit become 
clear, if Communists capture a local union, it 
may be more than a year before the international 
officers can build up a group of loyal trade union- 
ists able and willing to govern their own affairs 
despite skilled efforts at subversion. Unhappily 
the entire leadership of a local may be corrupt and 
its ouster may leave a vacuum not easily filled. 
For such reasons, there must be some provision 
for flexibility. 

The bill approaches this problem by reversing 
the presumption which applies during the first 
18 months. Section 203(c) provides that 

After the expiration of eighteen months such 
a trusteeship shall be presumed invalid in such 
proceeding unless the labor organization con- 
cerned shall show by clear and convincing 
proof that the continuation of the trusteeship 
is necessary for a purpose allowable unde 
section 201. 


If a trusteeship is needed for more than 18 
months, the international officers ought to be able 
to demonstrate the reason. 


The bill also deals with two specific abuses of- 
en incident to the imposition of trusteeships. It 
orbids the transfer by an international union any 

ds of the local except normal per capita tax and 
gsessments payable by subordinate bodies not in 
rusteeship. This will prevent the appointment of 
-rustees for the purpose of “milking” a local treas- 
ury. The same section makes it unlawful to count 
the votes of the delegates designated to represent 
a local union held in receivership at a convention 
winless the delegates are elected by a general vote 
pf the membership in a secret ballot. This would 
wrevent the use of trusteeships in order to control 
the choice of delegates to an international con- 
wention. 

The restrictions upon improper trusteeships 
nvould be enforced by action in the district courts 
of the United States. A union member or local 
sunion is authorized to file a complaint: with the 
Secretary of Labor, who is directed to investigate 
ithe complaint. If he finds probable cause to be- 
lieve that the act has been violated, he is to bring a 
suit to enjoin the violation and secure such other 
selief as may be appropriate. The name of the 
scomplainant is not to be disclosed in order to pro- 
stect him against reprisals. 

The suit would be tried in the same manner as 
zany proceeding in equity except that the presump- 
‘tions described above would be controlling in the 
absence of countervailing evidence. 

_ Interim relief would not ordinarily be appro- 
Wpriate but the court would have power to issue a 
‘temporary injunction if necessary to prevent mis- 
fappropriation of the assets of the local union. If 
fa trusteeship were found invalid upon the com- 
»plainants’ proof, or because 18 months had expired 
jand clear and convincing proof had not been ad- 
‘duced justifying the continuance of the trustee- 


sship, the court would enter a decree discontinuing ~ 


‘the trusteeship and turning the affairs of the local 
union back to its members. If the need for con- 
‘tinuance is established the court might follow sev- 
feral courses of action. It might dismiss the com- 
/plaint without prejudice leaving the way open for 
(a subsequent suit in the event that the trusteeship 
/wWas continued without justification. It might 
‘retain jurisdiction in order to watch over the trus- 
‘teeship and determine when it was to be discon- 
‘tinued. Or it might enter a decree approving the 
‘continuation of the trusteeship for a fixed period 
| but not more than 1 additional year. The choice 
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should be made according to the necessities of the 
particular case. 

Enactment of the bill will not affect the right of 
a local union or its members to challenge a trustee- 
ship in the State courts. Section 206 explicitly 
preserves existing rights and remedies except that 
the final judgment in any suit brought by the Sec- 
retary of Labor will bind both the union and the 
members. Individual union members will there- 
fore have a choice between suing in the State 
courts under the common Jaw and invoking the 
provisions of the Federal statute. On the other 
hand, suits under the Federal statute will be con- 
fined to actions brought by the Secretary of Labor. 

Finally, it should be noted that the bill ap- 
proved by the committee fully covers the same 
ground as S. 3068 and §. 8618 with respect to 
trusteeships. The bill is stronger than S. 3068 in 
that it does not place sole reliance upon suits by in- 
dividuals. Experience has shown that for reasons 
stated above, individual members are seldom able 
or willing to prosecute such actions. 


(Senate Report No. 1684, pp. 9-11, June 10, 1958) 


Section-by-Section Analysis of S. 3974 
Tirtz [I—Trustersures 


Section 201 (a) : Requires reports by national or 
international unions to the Secretary within 30 
days of establishment of trusteeships over sub- 
ordinate unions (or within 30 days of enactment 
for existing trusteeships) and semiannually there- 
after. 

The reports are to show: the union in trustee- 
ship, the date trusteeship established, a detailed 
statement of the reason for trusteeship and its 
continuance and the nature and extent of voting 
by members of the trusteed unions for convention 
delegates and national and international officers. 

Section 201(b) : Provides the Secretary with the 
same rulemaking and publication powers he has 
under title I. 

Section 201 (c), (d), & (e): Makes failure to 
report, false reports or concealment or destruction 
of documents or records upon which report is 
based by responsible officers punishable by a maxi- 
mum $10,000 fine or imprisonment for 1 year or 
both. 

Section 202: Requires the establishment and ad- 
ministration of a trusteeship to be in conformity 


with the union constitution and for correcting 
either improper conduct, assuring the performance 
of agreements, restoring democratic procedures, or 
the achievement of proper union objects. 

The committee recognizes the difficulty of de- 
fining and ascertaiming proper purposes of trust- 
eeships so as to permit useful and desirable trust- 
eeships and also to prevent and minimize abuses. 
In part this difficulty was met by the shifting of 
burden of proof provided in section 204. 

Section 203 (a) : Makes it unlawful during trust- 
eeship (1) to count members’ votes for conven- 
tion delegates or national or imternational officers 
if not by secret ballot in which all members in 
good standing could participate, or (2) to transfer 
to parent organization any funds of the trusteed 
union except regular per capita and assessments 
payable by nontrusteed unions. It is provided 
that upon dissolution of the trusteeship, assets may 
be distributed in accordance with the charter, con- 
stitution, or bylaws. 

Section 203(b) : Makes violation of subsection 
(a) punishable by a maximum $10,000 fine or im- 
prisonment for 1 year, or both. 

Section 204(a) : Provides that upon the written 
complaint of a member or subordinate union al- 
leging violation of section 202 or 203, the Secre- 
tary shall investigate and if he finds an unremedied 
violation, he may petition the appropriate Federai 
district court to enjoin and dissolve the trusteeship 
and for other appropriate relief. 

Section 204(b) : Provides for place and manner 
of bringing suit. 

Section 204(c): This subsection provides that 
a trusteeship established by a labor organization 
(1) in conformity with the procedural require- 
ments of its constitution and (2) authorized or 
ratified by the executive board of the labor organi- 
zation after a hearing, shall be presumed valid 
for a period of 18 months. This presumption may 
be rebutted by clear and convincing proof that 
the trusteeship was not established for the pur- 
poses allowable under section 202. After the 
expiration of 18 months there will be a presump- 
tion that the trusteeship is invalid in any pro- 
ceeding brought by the Secretary to remove the 
subordinate union from the trusteeship unless 
the labor organization can show by clear and con- 
vincing proof that the continuation of the trustee- 
ship is necessary for a purpose allowable under 
section 202. If the labor organization can so 
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show, the court may continue the trusteeship for 
a period not in excess of 1 additional year. 

Section 205: Requires a report within 3 years 
by the Secretary on operation of trusteeships title. 

Section 206: Makes clear that Federal suits un- 
der title II are possible only upon suit initiatec 
by the Secretary. But all other rights and rem- 
edies at law or in equity are specifically preserved, 
with the slight limitation that when the Secre 
tary does file a complaint the proceeding is to be 
exclusive and the result res judicata. 


(Senate Report No. 1684, pp. 36-387, June 10, 1958) 


Minority Views 
II. TrusrersHirs 


The provisions of the committee bill dealing 
with the establishment of trusteeships over local 
unions by the national or international labor un- 
ions, with which they are affiliated, are substan- 
tially acceptable to the undersigned. ‘These pro- 
visions were offered by way of amendment by me 
in place of the weak and completely inefeciy 
proposals which were first placed before the sub 
committee in executive session. I intend in my 
substitute bill to include the provisions of the 
committee bill dealing with trusteeships, with only 
minor changes. ‘ 


(Senate Report No. 1684, p. 56, June 10, 1958) 


Mr. Mundt: 


My purpose in taking the floor to speak is simpl 
to point out that I have proposed an amendmen 
which is very similar to the Cooper amendment 
which would operate as to Title II much like th 
operation of the Cooper amendment as to Title I. 
was a little disappointed and ‘disturbed, in reading 
the bill, to find in the title dealing with trusteeshit 
the language: “Every national or internationa. 
labor organization engaged in an industry affect: 
ing commerce which has or assumes trusteeshif 
over any subordinate organization shall file with 
the Secretary within 30 days,” following whiel 
are listed a number of very salutary items, disclos: 
ing the reasons for the trusteeship, the conditions 
by which it was established, and so forth. 

My disappointment arose because the informa: 
tion was not made available under the law to the 
people who are most vitally interested, to wit, the 


2. 
‘ 
embers of the union, who belong to the unit 


hich has been dispossessed of all of its democratic 
ghts through the imposition of a trusteeship or 
, administratorship or some kind of supervisory 
thority from the international body. 
In our investigation of labor racketeering, we 
pund that the utilization of the trusteeship device, 
| ane under different titles in different 
mions, has been one of the most frequent methods 
mployed to deprive members of democratic rights. 
» one instance in 29 years the members of a local 
ion have never been permitted to vote for an 
eer. There are other illustrations almost as bad. 
It seems to me the committee should have done 
at which it also failed to do in title I; that is, it 
mould have provided for detailed information be- 
g furnished to the members of the union, whose 
es, incidentally, Mr. President, support the 
thole union enterprise and organization. | 
. So I shall send to the desk and ask to have 
‘rinted, unless we happily have an opportunity 
» act on it later this afternoon or evening, an 
mendment which I propose to offer to the title 
realing with trusteeships, whereby on page 19, 
nne 17, I suggest a new paragraph to be desig- 
sated as paragraph (f) which will read: 


' Hyery labor organization required to submit a report 
‘oder this title shall furnish the information required 
)-be contained in such report to each of its members in 
e subordinate organization involved in such form and 
Piece as the Secretary shall by regulation prescribe. 


_ The Presiding Officer. The amendment will be 
received, printed, and lie on the table. 

_ Mr. Mundt. Mr. President, I have had a pre- 
yminary discussion of this matter on the floor 
vith the distinguished chairman of the subcom- 
nittee. I am inclined to believe the Senator will 
eccept the amendment, or at least will not resist 
+. Tam not sure. In any event, at the proper 
ime I shall offer the amendment. 

I think the Senate should have an opportunity 
© express itself by a yea-and-nay vote on this 
!mendment, as well as on the others. I am sure 
the Senate will think—as I am confident it will 
vith regard to the Cooper amendment—in terms 
bf the men and women who pay the dues, and the 
fonsideration which is required to be given to 
them if democratic unionism is to become a func- 
Honing reality in America. 


"Cong. Rec. 10980, Senate, June 12, 1958) 
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Comparison or 8. 3097 (ADMINISTRATION) AND 
S. 3454 (Kennepy) Lazor Rerorrs Britis 


Subject Administration Senator Kennedy, S. 3454 
bill, S. 3097 
IV. Union stan- 
dards: 
A. Secret See I D (1) (d), 
bal- certification 
lots, with respect 
to election of 
officers. 
fa ATs cane | a Would prohibit union imposing 
tions trusteeships on local except in 
on accordance with its constitution 
trustee- and bylaws and for “the purpose 
ships. of correcting corruption or finan- 


cial malpractice, insuring the 
performance of collective-bar- 
gaining agreements or other 
duties of a bargaining represent- 
ative, or otherwise carrying out 
the legitimate objects thereof.”’ 

Would make it unlawful during 
trusteeship, to transfer funds of 
local or its trustee to parent or- 
ganization, except for payment 
of per capita tax and normal 
assessments. Would also pro- 
hibit counting the vote of dele- 
gates from such body in any 
convention or election of officers 
of the labor organization unless 
the delegates have been chosen 
by a secret ballot in which all 
the members in good standing of 
such body were eligible to par- 
ticipate. 

Trusteeship requirements would 
be enforced by NLRB as in un- 
fair labor practice cases. ‘Trust- 
eeships would be limited to 1 
year unless union shows by 
‘clear and convincing proof’ 
that continuation is necessary. 
As alternative, would permit ad- 
ministration of trusteeship re- 
quirements by independent, im- 
partial appeal board, provided 
union applies to Secretory of 
Labor for certificate authorizing 
use of alternative method and, 
after investigation, he finds cer- 
tain requirements are met. Cer- 
tificate would be valid for 2 years, 
and issuance or denial would be 
subject to judicial or administra- 
tive review. 


(Cong. Rec. 10962, Senate, June 12, 1958) 
Mr. Watkins: 


TRUSTEESHIP 


In my opening remarks I mentioned that I in- 


tended to address the subcommittee on another 


area of much-needed labor legislation. 

I wish to discuss a problem that arose recently 
in Utah regarding trusteeship. The subcommit- 
tee heard at length yesterday from Professor Cox, 
of Harvard Law School, a recognized gentleman 
in the field of labor law. He devoted a consider- 
able portion of his time to the question of trustee- 
ships and abuses possible thereunder. 

Recently in Utah, certain members of local 222 
of the International Teamsters Union became 
vocal on the abuses perpetrated under the trustee- 
ship that has existed over their local for 20 years. 


Out of expressions of concern voiced by one such 
member came a threat delivered to him in typical 
gangland style which caused him to employ 
counsel. That threat is the subject of a letter 
dated April 25, 1958, addressed by the attorney to 
Senator McCrerran. 

Mr. Chairman, that letter points up more clearly 
than anything I could say as to the general need 
for this type of legislation. I do wish to ask that 
the chairman carry with him to Senator McCrxt- 
LAN, the most sincere request that Mr. Plenkinton’s 
problem receive prompt attention by the Rackets 
Committee. 

I’m requesting of Senator McCretian that a 
staff investigator be sent to Salt Lake City to 
speak with Mr. Plenkinton and five others whom 
T have named in my letter to the Senator. 

All 6 of these men are members of local 222 
of the teamsters union and will testify to abuses 
in their local, if called upon by the committee. 

When asked for the name of the trustee of their 


local, these men were unable to reply. A call to. 


the industrial relations office developed that the 
present trustee is a fellow residing in Los Angeles. 

This situation has existed for 20 years, and the 
members of this local need help in getting control 
of their union where it belongs—in the hands of 
the Utah membership. 

I recommend no language to correct this and 
other abuses perpetrated under extended trustee- 
ship, but I do request that the committee members 
consider this example when drafting legislation to 
deal with the problems of trusteeship. 

Tt goes without saying that these six teamster 
members will be happy to appear at the subcom- 
mittee’s request if their testimony would be of 
further enlightenment. 

I know I express their appreciation along with 
my own when I thank the chairman and the mem- 
bers for this opportunity to appear. These team- 
sters join me likewise in pleading for remedial 
legislation which must start in this subcommittee. 

Thank you. 


(Cong. Ree. 11120, Senate, June 13, 1958) 


Mr. Mundt. Mr. President, I call up my amend- 
ment lettered “W.” 

The Presiding Officer. The amendment will be 
stated. 

The Lucistative Crerk. On page 19, in line 17, 
it is proposed to insert: 


(f) Every labor organization required to submit ar 
port under this title shall furnish the information require 
to be contained in such report to each of its members | 
the subordinate organization involved in such form an 
manner as the Secretary shall by regulation prescribe. 

Mr. Mundt. Mr. President, when we were dk 
bating the so-called Cooper amendment, I mac 
a few remarks on the floor of the Senate; andi 
the course of those remarks I pointed out that 
had in preparation at the time an amendment t 
provide for the same kind of reporting to the mex 
bers that was covered by the Cooper amendmen 
Neither one of us had our amendments in printe 
form at the time, and neither the Senator fror 
Kentucky nor I knew that the other was going t 
approach the problem. 

So the Senator from Kentucky [Mr. Cooprr 
as a member of the committee, having obtaine 
the floor first, submitted his amendment, which, : 
seemed to me, covered the situation very well ir 
deed, insofar as title I was concerned; and I wa 
happy to be among those supporting his amenc 
ment. I announced at that time that if the Coope 
amendment were approved I would seek to appl 
the same language as that included in the Coope 
amendment, in order to have the bill as consister 
as possible, to apply to title II. 

I have discussed my amendment with the chan 
man of the subcommittee, and for the informati 
of the Senate, I may say it merely provides, i 
title II, which is the title on trusteeship, that tk 
very salutary reports of national or internation: 
labor unions which are to be made 

Mr. Kennedy. Mr. President, will the Senate 
yield? 

Mr. Mundt. I yield. 

Mr. Kennedy. My understanding of the Ser 
ator’s amendment, which is at the desk, is that 
provides, in the case of trusteeship, that the Seer 
tary of Labor may prescribe, by regulation, thi 
information in regard to trusteeship shall be di 
tributed to the members of a local union interest 
inthe trusteeship. Is that correct? 

Mr. Mundt. That is correct. 

Mr. Kennedy. I think such an amendment 
satisfactory, and I shall be glad to accept it. 

Mr. Mundt. Very well. I think I yielded i 
the middle of a sentence. I should like to comple 
my statement of what the amendment does. 

The amendment provides that the reports call 
for by the bill under the trusteeship provisic 
shall be made available to the members of a loc 


ion interested in trusteeship, so those for whom 
mocratic processes have been displaced by the 

isteeship will have available information as to 
reasons for the trusteeship and the full par- 

ulars concerning it. 

Since the chairman of the subcommittee is will- 

cr to accept the amendment, I see no need for a 

ja-and-nay vote. If a voice vote on the amend- 

ent can be had, that is satisfactory. 

[The Presiding Officer. Does the Senator from 

puth Dakota yield back the time remaining to 

mm on his amendment ? 

(Mr. Carlson. Mr. President, will the Senator 

eld? 

Mr. Mundt. [ yield. 

Mr. Carlson. Is the Senator’s amendment to 
low line 17 on page 19? 

EMr. Mundt. It is. 

(Mr. Johnson of Texas. Mr. President, I yield 

eck the time remaining to me, if the Senator will 

» likewise, and we can proceed to a vote. 

Mr. Mundt. I do likewise. 

‘The Presiding Officer. All time on the amend- 
nt has been yielded back. The question is on 

ia to the amendment of the Senator from 

The Dakota | Mr. Munpr]. 


The amendment was agreed to. 


Wong. Rec. 11286, Senate, June 16, 1958) 


'Mr. Allott. Mr. President, I call wp my amend- 
sent “6-12-58-DD.” : 

|The Presiding Officer. The amendment will be 
vated for the information of the Senate. 

' The Cuter Crerk. On page 22, lines 15 and 16, 
is proposed to strike out “Nothing contained in 
iis title shall be deemed to authorize any suit in 
ny court of the United States except upon com- 
daint of the Secretary.”, and insert in lieu there- 
the following: 

1The Secretary or any member of a subordinate body 
e a labor organization upon which a trusteeship has been 
Mposed in violation of the provisions of this title may 
wing a civil action in any district court of the United 
wtates having jurisdiction of the parent labor organiza- 
fn of such subordinate body to prevent and restrain 
ach violation and for such other relief as may be appro- 
itiate. The provisions of subsections (b) and (¢) of sec- 
on 204 shall be applicable to any such suit. 

| Mr. Allott. Mr. President 
' The Presiding Officer. How much time does 
ne Senator from Colorado yield to himself? 

» Mr. Allott. Mr. President, I yield myself 5 
‘unutes, 
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Mr. President, may we have order in the Senate? 

The Presiding Officer. Senators will please de- 
sist from conversation. The Senate will be in 
order. 

The Senator from Colorado may proceed. 

Mr. Allott. The amendment is a perfecting 
amendment, applying to “Title 1I—Trusteeships,” 
which commences on page 18 of the bill. 

Under this particular title any national or in- 
ternational labor organization which assumes a 
trusteeship has to comply with certain require- 
ments, which are set forth on page 18 of the bill. 
They must furnish a report containing the fol- 
lowing information: 

The name and address of the subordinate organization ; 
the date of establishing the trusteeship; a detailed state- 
ment of the reason or reasons for establishing or con- 
tinuing the trusteeship; the nature and extent of 
participation by the membership of the subordinate orga- 
nization in the selection of delegates to represent such 
organization in regular or special conventions or other 


policy-determining bodies and in the election of officers of 
such national or international labor organization. 


In section 203 of the bill it is provided that 
during a period when a subordinate body of a 
labor organization is in trusteeship, it shall be 
unlawful to count the vote of delegates from such 
body or to transfer to such organization any cur- 
rent receipts or other funds of the subordinate 
body except normal taxes and assessments. 

Section 204(a) provides: 

Upon the written complaint of any member or subordi- 
nate body of a labor organization alleging that such orga- 
nization has violated the provisions of section 202 or 203, 
the Secretary of Labor shall investigate the complaint 
and if the Secretary finds probable cause to believe that 
such violation has occurred and has not been remedied he 
shall, without disclosing the identity of the complainant, 
bring a civil action in any district court of the United 
States having jurisdiction of the labor organization to 


-preyent and restrain such violation and for such other 


relief as may be appropriate. 
On page 22 of the bill section 206 reads in part: 


Nothing contained in this title shall be deemed to au- 
thorize any suit in any court of the United States except 
upon complaint of the Secretary. 


Mr. President, my point is simply that under 
section 204 the Secretary must find probable cause. 
Coupled with section 206, on page 22, that means 
that a person cannot resort to the United States 
courts unless the Secretary decides to find prob- 
able cause and then decides to sue in the individual 
member’s name. 


It has been pointed out by the junior Senator 
from Massachusetts in prior discussions about the 
matter that the person would still have access to 
the State courts. The point I make is that in the 
very sensitive area of trusteeships such a person 
does not have a right to go into a Federal court. 
It does not seem to me to be good law to put an 
individual member in such a position that he is 
subject to the will or wish of the Secretary of 
Labor before he can go to a United States court 
to ask for relief. 

Mr. Kennedy. Mr. President 

The Presiding Officer. How much time does 
the Senator from Massachusetts yield to himself? 

Mr. Kennedy. I yield myself 4 minutes, Mr. 
President. 

If the Members of the Senate will look at page 
18 of the bill they will see we have provided very 
elaborate procedures for the control of trustee- 
ships. It is my judgment that, as a result of the 
work of the McClellan committee, trusteeships are 


d 


I hope the amendment offered by the Senato 
from Colorado will be defeated. I am prepared t 


yield back my time, if the Senator from Colorad 


going to be used very sparingly by labor organiza- © 


tions. In fact, only a few of the labor organiza- 
tions have abused their trust in this regard in the 
past. I think, because of the spotlight the Mc- 
Clelian committee has put on trusteeships and the 
provision which is contained in the bill, trustee- 
ships will not be abused in the future. 

We provide very clearly that when an inter- 
national labor organization takes a local into 
receivership or trusteeship the Secretary of Labor 
must be notified and there must be a detailed state- 
ment of the reasons for taking the local into trust- 
eeship. We also provide for the conduct of the 
international in the trusteeship for the first 18 
months. After 18 months we presume the trustee- 
ship is invalid. 

Suits can be filed in State courts, as is possible 
today, to protect the rights of members during that 
period of time. 

The amendment proposed by the Senator would 
give the power to bring suits in a Federal court. 
It seems to me, since we have clearly applied a 
responsible and proper procedure for dealing with 
trusteeships, it would be a mistake to add the Sen- 
ator’s amendment to the bill, to provide that a per- 
son can also go into Federal court and therefore 
disturb the procedure the bill provides, particu- 
larly when there is not applied the doctrine of 
preemption which would prevent the person from 
taking an appeal to the State courts. 
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is prepared to doso. 

Mr. Allott. Mr. President, I only wish to tak 
about 2 minutes. I yield myself 2 minutes. 

Much of what the Senator from Massachusett 
says is correct. There is a very elaborate proce 
dure provided. The fact is that the individua 
member has no real recourse, because paragrap! 
(c), page 21, says: 

In any proceeding pursuant to this section a trusteeshi 
established by a labor organization in conformity with th 
procedural requirements of its constitution and bylaw 
and authorized or ratified by the executive board of th 
labor organization after a fair hearing shall be presume: 
valid for a period of 18 months from the date of its estal 
lishment and shall not be subject to attack during suc 
period except upon clear and convincing proof that th 
trusteeship was not established in good faith for a pw 
pose allowable under section 202. 


In my opinion, if we are to protect the rights 0 
the individual—and I do not believe that thi 
amendment. would result in a multiplicity o 
suits—we should give the individual the right t 
sue also, as provided by the amendment. 

Mr. President, if the Senator from Massach 
setts is prepared to do likewise, I am ready to yiel 
back the remainder of my time. 

Mr. Kennedy. Mr. President, I yield back th 
remainder of my time. 

The Presiding Officer. All time on the amen 
ment has been either exhausted or yielded bae 

The question is on agreeing to the amendme 
designated as “DD” offered by the Senator fro 
Colorado [Mr. Axuorr]. [Putting the question. 

The amendment was rejected. 


(Cong. Ree. 11457-8, Senate, June 17, 1958) 


S. 3974 (Kennedy-Ives), as Passed by the 
Senate June 17, 1958 


TrTtLE I[I—TRUSTEESHIPS 


Src. 201. (a) Every national or international labe 
organization engaged in an industry affecting commer 
which has or assumes trusteeship over any subordinat 
organization shall file with the Secretary within thirt 
days after the date of the enactment of this title or th 
imposition of any such trusteeship and semi-annual] 
thereafter a report, signed by its president and secretar 
or other principal officers, containing the following info: 
mation: (A) the name and address of the subordinat) 
organization ; (B) the date of establishing the trusteeshiy| 
(C) a detailed statement of the reason or reasons f¢ 


ie 


tablishing or continuing the trusteeship; (D) the nature 
d extent of participation by the membership of the 
ibordinate organization in the selection of delegates to 
present such organization in regular or special con- 
tions or other policy-determining bodies and in the 
‘ection of officers of such national or international labor 
ganization. 

| (b) The provisions of section 104 of title I shall be 
poplicable to reports filed under this title. 

| (ec) Any person who willfully violates or fails to com- 
wy with any provision of this section or the rules or 
»gulations issued thereunder shall be’ fined not more 
an $10,000 or imprisoned for not more than one year, 
> both. 

(d) Any person who makes a false statement or rep- 
ssentation of a materiai fact, knowing it to be false, 
+ who knowingly fails to disclose a material fact, in 
my report required under the provisions of this sec- 
on or the rules and regulations issued thereunder, or 
Lay conceals or destroys any documents or records 
‘pon which such report is based, shall be fined not more 
fan $10,000 or imprisoned for not more than one year, 
> both. 

| (e) Each individual required to sign a report under 
is section shall be personally responsible for the filing 
= such report and for any statement contained therein. 
| (f) Every labor organization required to submit a 
port under this title shall furnish the information 
eequired to be contained in such report to each of its 
members in the subordinate organization involved in 
sich form and manner as the Secretary shall by regu- 
Se prescribe. 


Sec. 202. Trusteeships shall be established and admin- 
tered by a national or international labor organization 
ever a subordinate body only in accordance with the con- 
titution of such organization and for the purpose of cor- 
ecting corruption or financial malpractice, assuring the 
rerformance of collective bargaining agreements or other 
wuties of a bargaining representative, restoring demo- 
atic procedures, or otherwise carrying out the legitimate 
»bjects of such labor organization. 
' Sec. 203. (a) During a period when a subordinate body 
fa labor organization is in trusteeship, it shall be un- 
niwful (1) to count the vote of delegates from such body 
any convention or election of officers of the labor organi- 
‘ition unless the delegates have been chosen by secret 
‘allot in which all the members in good standing of such 
. jv body were eligible to participate or (2) to 
ansfer to such organization any current receipts or other 
ds of the subordinate body except the normal per capita 
1X and assessments payable by subordinate bodies not in 
Steeship: Provided, That nothing herein contained 
ll prevent the distribution of the assets of a labor 
srganization in accordance with its charter or constitution 
md bylaws upon the bona fide dissolution thereof. 
| (b) Any person who shall violate the provisions of this 
‘ection shall be fined not more than $10,000 or imprisoned 
hot more than one year or both. 
| Sec. 204. (a) Upon the written complaint of any mem- 
er or subordinate body of a labor organization alleging 
shat Such organization has violated the provisions of sec- 
tion 202 or 203, the Secretary of Labor shall investigate 


the complaint and if the Secretary finds probable cause to 
believe that such violation has occurred and has not been 
remedied he shall, without disclosing the identity of the 
complainant, bring a civil action in any district court of 
the United States having jurisdiction of the labor organi- 
zation to prevent and restrain such violation and for such 
other relief as may be appropriate. 

(b) For the purpose of actions under this section dis- 
trict courts of the United States shall be deemed to have 
jurisdiction of a labor organization (1) in the district in 
which such organization maintains its principal office, or 
(2) in any district in which its duly authorized officers 
or agents are engaged in conducting the affairs of the 
trusteeship. Such organization may be sued as an entity. 
The service of summons, subpena, or other legal process 
of any court of the United States upon an officer or agent 
of a labor organization, in his capacity as such, shall con- 
stitute service upon the labor organization. 

(c) In any proceeding pursuant to this section a trust- 
eeship established by a labor organization in conformity 
with the procedural requirements of its constitution and 
bylaws and authorized or ratified by the executive board 
of the labor organization after a fair hearing shall be 
presumed valid for a period of eighteen months from the 
date of its establishment and shall not be subject to 
attack during such period except upon clear and convinc- 
ing proof that the trusteeship was not established in 
good faith for a purpose allowable under section 202. 
After the expiration of eighteen months the trusteeship 
shall be presumed invalid in any such proceeding and its 
discontinuance shall be decreed unless the labor organi- 
zation shall show by clear and convincing proof that the 
continuation of the trusteeship is necessary for a purpose 
allowable under section 202. In the latter event the 
court may dismiss the complaint, retain jurisdiction or 
enter a decree approving the continuation of the trustee- 
ship for such period as it deems appropriate but not more 
than one additional year. 

Src. 205. The Secretary shall submit to the Congress at 
the expiration of three years from the date of enactment 
of this Act a report upon the operation of this title. 

Src. 206. Nothing contained in this title shall be deemed 
to authorize any suit in any court of the United States 
except upon complaint of the Secretary. The rights and 
remedies provided by this title shall be in addition to any 
and all other rights and remedies at law or in equity: 


- Provided, That upon the filing of a complaint by the 
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Secretary the jurisdiction of the district court over such 
trusteeship shall be exclusive and the final judgment shall 
be res judicata. 


Detailed Description of H.R. 13739, Including a 
General Comparison With the So-Called 
Kennedy-Ives Bill, S. 3974 


Trritr [I—TrusrersHies 


The provisions of this title are identical in both 
bills. ; 

Section 201 (a): This requires reports by na- 
tional or international unions to the Secretary 


within 30 days of establishment of trusteeships 
over subordinate unions—or within 30 days of en- 
actment for existing trusteeships and semiannu- 
ally thereafter. 

The reports are to show: the union in trustee- 
ship, the date trusteeship established, a detailed 
statement of the reason for trusteeship and its 
continuance, and the nature and extent of voting 
by members of the trusteed unions for convention 
delegates and national and international officers. 

Section 201 (b): This provides the Secretary 
with the same rulemaking and publication powers 
he has under title I. 

Section 201 (c), (d) and (e): This makes 
failure to report, false reports or concealment or 
destruction of documents, or records upon which 
report is based by responsible officers punishable 
by a maximum $10,000 fine or imprisonment for 
1 year, or both. 

Section 201 (f): This specifies that every labor 
organization required to report under this title 
must furnish the information contained in the re- 
port to workers of the union subject to the trustee- 
ship. 

Section 202: This requires the establishment and 
administration of a trusteeship to be in conformity 
with the union constitution, and for correcting 
either improper conduct, assuring the performance 
of agreements, restoring democratic procedures, 
or the achievement of proper union objects. 

It is difficult to define and ascertain proper pur- 
poses of trusteeships so as to permit useful and 
desirable trusteeships and also to prevent, and 
minimize abuses. In part this difficulty is met by 
the shifting of burden of proof provided in section 
204. 

Section 203 (a): This makes it unlawful during 
trusteeship, first, to count members’ votes for con- 
vention delegates or national or international offi- 
cers if not by secret ballot in which all members 
in good standing could participate, or second, to 
transfer to the parent organization any funds of 
the trusteed union except regular per capita tax 
and assessments payable by nontrusteed unions. 
It is provided that upon dissolution of the trustee- 
ship, assets may be distributed in accordance with 
the charter, constitution, or bylaws. 

Section 203 (b) : This makes violation of subsec- 
tion (a) punishable by a maximum $10,000 fine or 
imprisonment for 1 year, or both. 

Section 204 (a): This provides that upon the 
written complaint of a member or subordinate 
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union alleging violation of section 202 or 203, the 
Secretary shall investigate and if he finds an un- 
remedied violation, he may petition the appro- 
priate Federal district court to enjoin and dissolve 
the trusteeship and for other appropriate relief. 

Section 204 (b): This provides for place and 
manner of bringing suit. 

Section 204 (ce): This subsection provides that 
a trusteeship established by a labor organization 
(1) in conformity with the procedural require- 
ments of its constitution and (2) authorized or 
ratified by the executive board of the labor organi- 
zation after a hearing, shall be presumed valid 
for a period of 18 months. This presumption may 
be rebutted by clear and convincing proof that the 
trusteeship was not established for the purposes 
allowable under section 202. After the expiration 


of 18 months there will be a presumption that the 


trusteeship is invalid in any proceeding brought by 
the Secretary to remove the subordinate unio 
from the trusteeship unless the labor organizatio 
can show by clear and convincing proof that th 
continuation of the trusteeship is necessary for 
purpose allowable under section 202. If the labo 
organization can so show, the court may continu 
the trusteeship for a period not in excess of 1 ad 
ditional year. 

Section 205: This requires a report within ¢€ 
years by the Secretary on operation of Trustee 
ships Title. 

Section 206: This makes clear that Federal suit 
under title II are possible only upon suit initiatec 
by the Secretary. But all other rights and rem’ 
edies at law or in equity are specifically preserved 
with the limitation that when the Secretary doe; 
file a complaint the proceeding is to be exclusiv 
and the result res judicata. 


(Cong. Ree. 17140, House, Aug. 12, 1958) 


~ 


Mr. Santangelo: 
Tur Kennepy-Ives Bru (8. 3974) 


Trusteeships: The bill also eliminates the ex 
cessive use of trusteeships. This is the practic 
by which an international president suspends lc 
cally elected officials and appoints a trustee or re 
ceiver over the affairs of the local union. Th] 
McClellan committee has disclosed instances wher 
such receiverships remained in effect for a decad 
or even more. Of course, during the years i 
which the receivership is in effect—the members 0 
the local have no control whatsoever over th 


ffairs of their own union. We know that occa- 
ionally receiverships are necessary. An interna- 
jonal officer may have to resort to this undesirable 
ractice in order to remove dishonest or incom- 
»etent local officials, the same as the Governor in 
ny State, New York, has the power to remove cor- 
rupt municipal officials. The Kennedy-Ives bill 
vill not prevent the international officials from 
removing corrupt local officials, but it would re- 
»uire the international officer to justify such action 
vhen it becomes necessary, and the receivership 
yrould be limited to 18 months, unless special 
veasons exist to extend it for another year. 


hCong. Rec. 18280, House, Aug. 18, 1958) 
Mr. Kennedy: 


PRoyISIONS OF THE Kpnnepy-Ivres Bint 


No one who thoughtfully examined the Ken- 
wedy-Ives bill could doubt its effectiveness as a 
nbor-reform measure. The key provisions of the 
mill, as passed by the Senate, included the follow- 
mg: 
a * * * * ee: 
Twelfth. Limit on union trusteeships to 18 
rnonths. 
Thirteenth. Mandatory annual report to Sec- 
setary and union members on every trusteeship, 
ie reasons for its establishment, continuance, and 
yperation. 
_ Fourteenth. Prohibition on counting votes of 
| of trustee bodies unless delegates elected 
*y secret ballot, and on transfer of funds from 
irusteed local union to international except normal 
tues and assessments. 
Fifteenth.- Power to Secretary of Labor to 
segin a court proceeding to break improper 
srusteeships. 


/Cong. Rec. 19032, Senate, Aug. 22, 1958) 


Mr. Kennedy: 


4ABOR-MANAGEMENT REpoRTING AND DISCLOSURE 
Act or 1959—S. 505 


TITLE II—TRUSTEESHIPS 


Src. 201. (a) Every national or international labor or- 
fanization engaged in an industry affecting commerce 
ivhich has or assumes trusteeship over any subordinate 
*rganization shall file with the Secretary within 30 days 
‘ifter the date of the enactment of this act or the im- 
Position of any such trusteeship and, semi-annually there- 
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after, a report, signed by its president and secretary or 
corresponding principal officers, containing the following 
information: (A) the name and address of the subordi- 
nate organization; (B) the date of establishing the trust- 
eeship; (C) a detailed statement of the reason or rea- 
sons for establishing or continuing the trusteeship; (D) 
the nature and extent of participation by the membership 
of the subordinate organization in the selection of dele- 
gates to represent such organization in regular or special 
conventions or other policy-determining bodies and in the 
election of officers of such national or international 
labor organization. 

(b) The provisions of sections 104, 105, and subsections 
(c) and (d) of section 106 of title I shall be applicable 
to reports filed under this title. 

(c) Any person who willfully violates or fails to com- 
ply with any provision of this section or the rules or 
regulations issued thereunder shall be fined not more 
than $10,000 or imprisoned for not more than one year, 
or both. 

(d) Any person who makes a false statement or repre- 
sentation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact, in any 
report required under the provisions of this section or 
the rules and regulations issued thereunder, or willfully 
conceals or destroys any documents or records upon which 
such report is based, shall be fined not more than $10,000 
or imprisoned for not more than one year, or both. 

(e) Each individual required to sign a report under 
this section shall be personally responsible for the filing 
of such report and for any statement contained therein. 

(f) Every labor organization required to submit a re- 
port under this title shall make available the information 
required to be contained in such report to all of its mem- 
bers in any subordinate organization jnvolved in such 
form and manner as the Secretary shall by regulation 
prescribe. 

Src, 202. Trusteeships shall be established and adminis- 
tered by a national or international labor organization 
over a subordinate body only in accordance with the con- 
stitution of such organization and for the purpose of cor- 
recting corruption or financial malpractice, assuring the 
performance of collective bargaining agreements or other 
duties of a bargaining representative, restoring democrat- 
ie procedures, or otherwise carrying out the legitimate ob- 
jects of such labor organization. 

Src, 203. (a) During any period when a subordinate 
body of a labor organization is in trusteeship, it shall be 
unlawful (1) to count the vote of delegates from such 
body in any convention or election of officers of the labor 
organization unless the delegates have been chosen by se- 
cret ballot in an election in which all the members in good 
standing of such subordinate body were eligible to partic- 
ipate or (2) to transfer to such organization any cur- 
rent receipts or other funds of the subordinate body ex- 
cept the normal per capita tax and assessments payable 
by subordinate bodies not in trusteeship: Provided, that 
nothing herein contained shall prevent the distribution 
of the assets of a‘labor organization in accordance with its 
charter or constitution and bylaws upon the bona fide dis- 


solution thereof. 


(b) Any person who shall willfully violate the provi- 
sions of this section shall be fined not more than $10,000 
or imprisoned not more than one year or both. 

Src, 204 (a) Upon the written complaint of any member 
or subordinate body of a labor organization alleging that 
such organization has violated the provisions of section 
202 or 203, the Secretary shall investigate the complaint 
and if the Secretary finds probable cause to believe that 
such violation has occurred and has not been remedied he 
shall, without disclosing the identity of the complainant, 
bring a civil action in any district court of the United 
States having jurisdiction of the labor organization to 
prevent and restrain such violation and for such other re- 
lief as may be appropriate. 

(b) For the purpose of actions under this section dis- 
trict courts of the United States shall be deemed to have 
jurisdiction of a labor organization (1) in the district in 
which such organization maintains its principal office, or 
(2) in any district in which its duly authorized officers 
or agents are engaged in conducting the affairs of the 
trusteeship. Such organization may be sued as an entity. 
The service of summons, subpoena, or other legal process 
of any court of the United States upon an officer or agent 
of a labor organization in his capacity as such, shall con- 
stitute service upon the labor organization. 

(c) In any proceeding pursuant to this section a trust- 
eeship established by a labor organization in conformity 
with the procedural requirements of its constitution and 
bylaws and authorized or ratified by the executive board 
or similar governing body of the labor organization after 
a fair hearing shall be presumed valid for a period of 
eighteen months from the date of its establishment and 
shall not be subject to attack during such period except 
upon clear and convincing proof that the trusteeship was 
not established in good faith for a purpose allowable un- 
der section 202. After the expiration of eighteen months 
the trusteeship shall be presumed invalid in any such 
proceeding and its discontinuance shall be decreed unless 
the labor organization shall show by clear and convinec- 
ing proof that the continuation of the trusteeship is 
necessary for a purpose allowable under section 202. 
In the latter event the court may dismiss the complaint, 
enter a decree approving the continuation of the trustee- 
ship for such period as it deems appropriate, but not 
longer than one additional year or retain jurisdiction of 
the cause. 

Sec. 205. The Secretary shall submit to the Congress 
at the expiration of three years from the date of en- 
actment of this Act a report upon the operation of this 
title. 

Sec. 206. Nothing contained in this title shall be 
deemed to authorize any suit in any court of the United 
States except upon complaint of the Secretary. The 
rights and remedies provided by this title shall be in 
addition to any and all other rights and remedies at law 
or in equity: Provided, That upon the filing of a com- 
plaint by the Secretary the jurisdiction of the district 
court over such trusteeship shall be exclusive and the final 
judgment shall be res judicata. 


(Cong. Ree. 891, Senate, Jan. 20, 1959) 
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Mr. Kennedy: 
Srcrion-By-Srection ANatysis or S. 505 


TITLE II—TRUSTEESHIPS 


Section 201: | 
(a) Requires reports by national or interna 
tional unions to the Secretary within 30 days : 
establishment of trusteeships over subordinate 
unions (or within 30 days of enactment for exist- 
ing trusteeships) and semiannually thereafter. . 

The reports are to show: the union in trustee 
ship, the date trusteeship established, a detailed 
statement of the reason for trusteeship and its con- 
tinuance and the nature and extent of voting by 
members of the trusteed unions for convention 
delegates and national and international officers. 

(b) Provides the Secretary with the same rule- 
making and publication powers he has under 
title I. 

(c), (d), and (e) Makes failure to report, false 
reports or concealment or destruction of documents 
or records upon which report is based by responsi- 
ble officers punishable by a maximum $10,000 fine 
or imprisonment for 1 year, or both. 

(f) Provides that reports made by labor orga- 
nizations under this section shall be made available 
to each member of the labor organization. 

Section 202: Requires the establishment and ad- 
ministration of a trusteeship to be in conformity 
with the union constitution and. for correcting 
either improper conduct, assuring the performance 
of agreements restoring democratic procedures, or 
the achievement of proper union objects. 


Section 203: 

(a) Makes it unlawful during trusteeship (1) 
to count members’ votes for convention delegates 
or national or international officers if not by secret 
ballot in which all members in good standing could 
participate, or (2) to transfer to parent organiza- 
tion any funds of the trusteed union except regu- 
lar per capita and assessments payable by 
nontrusteed unions. It is provided that upon 
dissolution of the trusteeship, assets may be dis-| 
tributed in accordance with the charter, constitu- 
tion, or bylaws. | 

(b) Makes violation of subsection (a) punish- 
able by a maximum $10,000 fine or imprisonment| 
for 1 year, or both. | 


Section 204: 

(a) Provides that upon the written complaint 
a member or subordinate union alleging viola- 
on of section 202 or 203, the secretary shall in- 

tigate and if he finds an unremedied violation, 
ie may petition the appropriate Federal district 
ie to enjoin and dissolve the trusteeship and 
ior other appropriate relief. 

(b) Provides for place and manner of bringing 
ut. 
(ce) This subsection provides that a trusteeship 
tablished by a labor organization (1) in con- 
yrmity with the procedural requirements of its 
nstitution and (2) authorized or ratified by the 
xecutive board of the labor organization after a 
ring, shall be presumed valid for a period of 
8 months. This presumption may be rebutted by 
ear and convincing proof that the trusteeship 
‘as not established for the purposes allowable un- 
ver section 202, After the expiration of 18 months 
mere will be a presumption that the trusteeship is 
valid in any proceeding brought by the Secre- 
ary to remove the subordinate union from the 
rusteeship unless the labor organization can show 
ny clear and convincing proof that the continua- 
»on of the trusteeship is necessary for a purpose 
Mlowable under section 202. If the labor organi- 
mation can so show, the court may continue the 
rusteeship for a period not in excess of 1 addi- 
ponal year. 
Section 205: Requires a report within 3 years by 
me Secretary on operation of title IT. 
Section 206: Makes clear that Federal suits un- 
rer title II are possible only upon suit initiated by 
He Secretary. But all other rights and remedies 
t law or in equity are specially preserved, with 
she limitation that when the Secretary does file a 
tomplaint the proceeding is to be exclusive and the 
result res judicata. 


Cong. Rec. 886-7, Senate, Jan. 20, 1959) 


Administration Bill S. 748 


Tirte JI—ReEportTING AND DISCLOSURE 


f Sec 202.— 

| (d) Eyery labor organization which exercises or as- 

mumes supervisory control over a subordinate labor orga- 

i’ (as defined in section 101(j)) shall file with the 
ecretary, at the time of filing the report required by 

Mubsection (a) or within thirty days after the assumption 

£ such supervisory control, whichever is the later date, 


| 
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and semiannually thereafter a report with respect thereto, 
signed by its president or other chief executive officer and 
by its secretary or other chief records officer, which shall 
certify that such supervisory control was assumed and 
is exercised in conformity with the applicable require- 
ments of title III of this Act and shall provide the follow- 
ing information: (1) the name and address of the subor- 
dinate organization over which supervisory control has 
been assumed; (2) the date of assumption of such control; 
(3) the length of the period for which such control has 
been assumed or is expected to be exercised; (4) why 
such control was assumed and the reasons, if any, for 
its continuance; (5) what remains to be done before 
full autonomy of the subordinate organization may be 
restored and what steps are being taken to remove any 
remaining obstacles; (6) whether any delegates to rep- 
resent such subordinate organization in other bodies or 
meetings or conventions have been or are being selected 
and if so, how selected, the nature and extent of partici- 
pation of the membership in the selection, and the extent 
of authority of such delegates; (7) an account of any 
funds transferred from the subordinate organization to 
the superior organization during the period of supervi- 
sory control; and (8) a statement of the amount of 
normal per capita tax and assessments that would be 
payable by the subordinate organization if it were not 
under supervisory control. 


(Cong. Rec. 1274, Senate, Jan. 28, 1959) 


Administration Bill S. 748 


SUPERVISORY CONTROL OF ONE LABOR ORGANIZATION BY 
ANOTHER 


Sec. 304. (a) Every labor organization which assumes 
or exercises supervisory control over a subordinate labor 
organization shall comply with the provisions of this sec- 
tion. No such supervisory control shall be assumed or 
exercised except in accordance with applicable provisions 
of the constitutions and bylaws and other governing rules 
and regulations of the labor organizations involved, In 
no event shall such supervisory control be assumed or 
exercised for purposes other than ensuring democratic, 
responsible, and honest administration of the subordinate 
organization or effectuating legitimate objects of the labor 


_ organizations involved, such as the elimination of prac- 


tices which are dishonest or corrupt or in disregard of 
obligations to members of the organization, employers, 
employees, or the public under applicable laws, collective 
bargaining agreements, and constitution and bylaw pro- 
visions. 

(b) Supervisory control exercised by a labor organiza- 
tion over a subordinate labor organization shall not be 
exercised for any period longer than is reasonably neces- 
sary for correction of the evils at which it is directed and 
full autonomy of the subordinate organization shall be 
restored promptly upon correction of such evils. In any 
action or proceeding under this Act, in the absence of clear 
and conyincing proof to the contrary, the continued exer- 
cise of supervisory control for a period in excess of 


eighteen months shall be deemed to be for a period longer 
than is reasonably necessary for purposes permitted under 
this section, and where such proof is presented no ap- 
proval shall be given to any continuation of supervisory 
control for an additional period in excess of one year. 

(ec) It shall be unlawful for any labor organization or 
for any officer, agent, or other representative thereof, 
during any period in which such labor organization is 
exercising supervisory control over a subordinate labor 
organization— 

(1) to count or to suffer or permit to be counted 
the vote of delegates from the labor organization 
under such supervisory control, in any convention or 
election of officers of such labor organization, except 
delegates selected by the members of the subordinate 
labor organization by secret vote in which all mem- 
bers were given opportunity to participate upon due 
notice; or 

(2) to transfer or to suffer or permit to be trans- 
ferred to such labor organization any moneys of the 
labor organization under such supervisory control, 
except the normal per capita tax and assessments 
that would be payable by the subordinate organization 
if it were not under supervisory control (but this 
shall not prohibit the distribution of the assets of a 
labor organization in accordance with its charter or 
constitution and bylaws upon the bona fide dissolution 
of such organization). 

(3) to violate any provision of section 303. 


(Cong. Ree. 1276-7, Senate, Jan. 28, 1959) 
Mr. Goldwater: 
Anatysis or S. 748 


REPORTING 


In addition, every labor organization exercis- 
ing or assuming supervisory control over a sub- 
ordinate labor organization must make, within 30 
days of such assumption or at the time of filing 
the report required by this section and semi- 
annually thereafter, a report certifying that the 
requirements of title III are being observed and 
showing the union under control, the date control 
was established, the reason for the control and its 
duration, the steps being taken to reestablish 
autonomy, and specified information respecting 
voting rights of members and finances of the 
supervised body. 


* * * * 


Supervisory Contrrout or Onn Lapror 
ORGANIZATION BY ANOTHER 


Section 804: Compliance with the provisions of 
this section is required of every labor organization 
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assuming supervisory control over another. Suc 

control shall be exercised only according to th 

governing rules of the labor organizations in- 
volved and to insure democratic, responsible, an 

honest administration of the subordinate body, 
The exercise of such supervisory control is lim- 
ited to the period reasonably necessary for cor 

recticn of evils. A presumption is created that 
a period of over 18 months is not reasonably nec- 
essary; but, if rebutted, additional extension of 
supervisory contro] for not over 1 year may be ap- 
proved. Limitations are imposed upon the union 
exercising supervisory control with respect to 
counting votes or delegates and transferring funds 


of the subordinate union. | 


(Cong. Rec. 1282-3, Senate, Jan. 28, 1959) i 
} 
Mr. Goldwater: 


ComPparIson oF S. 748 ann S. 705 


S. 748 


Where union has assumed supervisory contro 
or trusteeship over a subordinate body, a special 
report must be made semiannually showing nam 
and address of subordinate body; date of assump 
tion and expected length of period of control; 
reasons for assumption and continuance of con 
trol; present status concerning restoration of au 
tonomy ; participation of members in selection of 
delegates to convention or elections; any fund 
transferred from subordinate body; and norma 
per capita tax and assessments payable by it. 


* * * * * 


S. 505 


National or international labor organizations 
which have or assume trusteeship over any sub- 
ordinate organization shall file a semiannual re- 
port showing the name and address of the sub- 
ordinate organization; date of establishment 0 
trusteeship; reasons for establishing or continu: 
ing trusteeship; participation by members of sub 
ordinate body in selection of delegates to policy 
making bodies and of officers of national or inter4 
national union. 


(Cong. Ree. 1285, Senate, Jan. 28, 1959) 


ry. Goldwater: 


1 


S. 748 


jupERVIsORY CONTROL oF SuBorpInATeE UNIONS 


*Standards are prescribed under which super- 
ssory control of subordinate unions may be estab- 
hed only: 
In accordance with the applicable provisions of 
ye constitution and bylaws and other governing 
Wes and regulations of the unions involved. 
[For purposes of ensuring democratic, respon- 
ole, and honest administration of the subordinate 
ganization or effectuating legitimate objects of 
* labor organizations involved, such as the elim- 
pation of practices which are dishonest or corrupt 
in disregard of obligations to members, to em- 
poyers, to employees, or to the public under appli- 
Ve laws, collective bargaining agreements, and 
nstitution and bylaw provisions. 
[For periods not longer than necessary for cor- 
ection of the evils involved (over 18 months pre- 
ed longer than necessary for permitted pur- 

pe. 
| Reports on procedures are required; in addition 
»ecial reports are required concerning the circum- 
ances of any exercise of supervisory control, as 
eseribed under Reporting and Disclosure. 
[It is made unlawful, and criminal penalties are 
rovided, for— 
/Counting votes of delegates of supervised local 
aless chosen by secret ballot. 

Transferring moneys other than normal per 
ypita taxes and assessments from supervised 
t= 

: Serving or permitting service of convicted crim- 
pals as administrators or trustees. 
| Enforcement of reporting requirements in cases 
: supervisory control is the same as enforcement 
- other reporting provisions (see Reporting Re- 
irements) . 
| Enforcement of standards and positive require- 
sents with respect to supervisory control is by 
ue same procedures as provided for election re- 
direments (referral to Board or hearing exam- 
wer; Secretary’s orders enforceable by adminis- 
fative sanctions or appellate courts and subject to 
adicial review), except that there is no provision 
br enforcement by members’ suits. 


Cong. Rec. 1288-9, Senate, Jan. 28, 1959) 
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Comparison or S. 748 anp 8. 505 


S. 505 
Supervisory ConrTroL oF SUBORDINATE UNIONS 


Standards are prescribed under which trustee- 
ship may be established and administered by a 
national or international union over a subordinate 
body only— 

In accordance with the constitution of “such 
organization.” 

For the purpose of correcting corruption or 
financial malpractice, assuring performance of 
collective bargaining agreements or other duties of 
a bargaining representative, restoring democratic 
procedures, or otherwise carrying out legitimate 
objects of the union. 

Special reports are required on trusteeships, as 
described under Reporting and Disclosure, some- 
what less comprehensive than required by the ad- 
ministration bill. 

It is made unlawful, and criminal penalties are 
provided, for— 

Counting votes of delegates of subordinate body 
under trusteeship unless chosen by secret ballot. 

Transferring moneys other than normal per 
capita taxes and assessments from subordinate 
union. 

Enforcement of reporting requirements is only 
by criminal penalties, as is true of other reporting 
provisions of the bill (see Reporting and Disclo- 
sure). 

Enforcement of standards and positive require- 
ments for trusteeships is by suit for injunction, 


which Secretary of Labor shall bring if, after 


investigating written complaint of a member or 
the subordinate body, he finds probable cause to 
believe that a violation has occurred and has not 
been remedied. In any proceeding an authorized 
trusteeship is presumed valid for 18 months, in- 
valid thereafter, unless extended for a period up 
to 1 year by court order. 

The Secretary would be required to report on 
the operation of the trusteeship provisions to Con- 
gress at the end of three years. 


Mr. McClellan: 
Text or §. 1137 


STANDARDS APPLICABLE TO INTERNATIONAL UNIONS 


(7) TrustersHirs.—No international labor organiza- 
tion shall impose any trusteeship upon any constituent 
unit of such organization except in accordance with the 
standards and procedures provided for in section 303. 


* * * * * 


Reports OF TRUSTEESHIPS 


Src, 208. Every labor organization which imposes a 
trusteeship over a subordinate labor organization shall 
file a report with the Secretary, signed by the president 
or other chief executive officer and by the secretary or 
other chief records officer of such organization imposing 
the trusteeship, certifying that such trusteeship was as- 
sumed and is exercised in conformance with the applicable 
requirements of section 303 of this Act, and providing the 
following information: 

(1) The name and address of the subordinate organiza- 
tion over which trusteeship has been assumed ; 

(2) The date of assumption of trusteeship ; 

(3) The length of period for which trusteeship has been 
assumed or is expected to be exercised ; 


(4) The reason such trusteeship was assumed and the © 


reason for its continuance ; 

(5) What remains to be done before full autonomy of 
the subordinate organization may be restored and what 
steps are being taken to remove any remaining obstacles ; 

(6) Whether any delegates to represent such subordi- 
nate organization in other bodies or meetings or conven- 
tions have been or are being selected and, if so, how 
selected, the nature and extent of participation of the mem- 
bership in the selection, and the extent of authority of 
such delegates ; 

(7) An account of any funds transferred from the 
subordinate organization to the supervising organization 
during the period of trusteeship ; ‘ 

(8) A statement of the amount of normal per capita 
tax and assessments that would be payable by the subordi- 
nate organization if it were not under trusteeship; and 

(9) The date, place, manner, and result of the last 
preceeding general vote taken in accordance with the 
applicable provisions of section 303 of this Act. 


TIME ¥oR Firine REPORTS 

Src. 209: 

(ec) Reports required by section 203 to be filed by labor 
organizations exercising trusteeship shall be filed at the 
time of filing the report required by section 202(a) or 
within thirty days after the assumption of such trustee- 
ship whichever is later, and within thirty days following 
the end of each fiscal year during which such trusteeship 
continues to be exercised, except that the last such report 
shall be filed not later than thirty days following the ter- 
mination of such trusteeship. 


TRUSTEESHIPS 


Sec. 303. An international labor organization may pro- 
vide in its constitution or bylaws for the assumption by 
a trustee, supervisor, administrator, or other person, of 
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the administration of the affairs of a constituent labe 
organization, but only for the purpose of correcting ¢0 
ruption or financial malpractice, assuring the perforn 
ance of collective bargaining agreements or other dutie 
of 'a bargaining representative, restoring democratic prt 
cedures, or otherwise carrying out the legitimate object 
of such labor organization. Any such administration sha 
be imposed only in accordance with such provisions, an 
shall cease after the expiration of one year from th 
date of the assumption thereof unless prior to such dat 
such constituent labor organization by general vote 0 
due notice, shall vote to continue such assumption of ac 
ministration, in which case such administration sha. 
continue not more than one additional year. Such a: 
sumption of administration may be continued for add: 
tional periods of not more than one year each, but onl 
upon general vote on due notice with respect to eac 
such continuation. The person assuming control of th 
affairs of such constituent labor organization shall b 
required to perform all duties placed upon such consti 
uent labor organization by the provisions of title I 0 
this Act. 


CoUNTING OF VOTES AND TRANSFER OF FUNDS 
DourRINnG TRUSTEESHIP 


Sec. 409. (a) During any period when a subordina 
body of a labor organization is in trusteeship, it shall 
unlawful (1) to count the vote of delegates from suc 
body in any convention or election of officers of the la 
organization unless the delegates have been chosen 
the manner prescribed in section 302(a), or (2) to tr 
fer to such organization any current receipts or oth 
funds of the subordinate body except the normal per ca 
ita tax and assessments payable by subordinate bodie 
not in trusteeship: Provided, That nothing herein co 
tained shall prevent the distribution of the assets of 
labor organization in accordance with its constitutio 
bylaws, or other governing charter upon the bona fid 
dissolution thereof. 

(b) Any person who shall willfully violate the proy 
sions of this section shall be fined not more than $10,0€ 
or imprisoned not more than one year, or both. 


(Cong. Rec. 2662-6, Senate, Feb. 19, 1959) 


Text of H.R. 4473 (Barden Bill) 


TITLE Ill. TRUSTEESHIPS 


I. Byery national or international union shall file wit 
the Secretary of Labor semiannual reports which sha 
contain identifying information and data. 

II. Trusteeships shall be established only in accordan 
with the national or international constitution, and fc 
the purposes of (1) correcting any corruption or financié 
malpractice, (2) assuring performance of collective ba’ 
gaining agreements and other duties related thereto, an 
(8) restoring democratic procedures, or otherwise carr) 
ing out the legitimate objects of such labor organization) 


III. During the period of any trusteeship it shall be u 
lawful— ul 


a 


(1) to count the votes of delegates of trusteed- 
jocals in any convention unless chosen by secret ballot 
election wherein all members in good standing of 
trusteed-local were eligible to participate, or 

(2) to transfer any current receipts or other funds 
of the trusteed-local except normal per capita tax and 
assessments payable by affiliated local unions not in 
trusteeship. 

IY. (a) Upon written complaint of any afiiliated local 
on or any member alleging that a labor organization 
s violated II or III above, the Secretary of Labor shall 
vestigate and, if probable cause is found, bring a civil 
stion in any district court of the United States to pre- 
t or restrain such violation or for other appropriate 
ef. The identity of the complainant shall not be di- 

ed. 
(b) Trusteeships which are established pursuant to 
s act shall be presumed valid for 12 months and shall 
t be subject to attack during that period except upon 
pear and convincing proof that its establishment was not 

1. good faith for a purpose allowable under II above. 

' Trusteeships shall be presumed invalid after expira- 

»on of 12-month period unless the national or interna- 

ponal unicn shows by clear and conyinéing proof that the 

mntinuation of the trusteeship is necessary for a pur- 
pose allowable under II above. In the latter event the 

Hurt may dismiss the complaint, enter a decree approy- 

mg the continuation of the trusteeship for any period 

hot in excess of 1 additional year, or retain jurisdiction 

* the cause. 

' VY. The rights and remedies provided by this title shall 

© in addition to any other rights and remedies at law or 

1 equity (Federal or State), except that upon the filing 

fa complaint by the Secretary of Labor the jurisdiction 

ft'the Federal district court over a trusteeship shall be 
exclusive and the final judgment shall be res judicata. 


Cong. Rec. 2863, House, Feb. 24, 1959) 
i. McClellan: 
Awatysis or S. 1137 


Title IT 2. Requires the making of special pe- 
iodic reports concerning any trusteeship assumed 
t an international organization over its locals, 
uch reports to contain certain specified informa- 
fon concerning the purpose, activities, and status 
if the trusteeship (sec. 203)- 

Title III 3. Sets forth purposes for which 
musteeships may be established, and provides that 
‘rusteeships shall end after 1 year unless extension 
S authorized by vote of the members of the local 
mion over which the trusteeship is exercised (sec. 
03). 

_ Title IV 2. Criminal penalties are provided in 
fhe bill for... 

 (e) Counting of votes of delegates of labor or- 
anizations under trusteeship who have not been 
lected by the membership of such organizations; 
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and the transfer of funds of such organizations to 
the labor organizations exercising the trusteeship, 
in excess of amounts which would be so trans- 
ferred in the absence of the trusteeship (sec, 409). 


(Cong. Rec. 2668, Senate, Feb. 19, 1959) 


Mr. Goldwater: 
Tae “Gouamicks” wn THE Lazor Rerorm Bm 


XY. Reporting requirements in connection 
with trusteeships imposed on locals by interna- 
tional unions (section 201): This section requires 
international unions to file reports giving specified 
information about any trusteeships over a local. 
The documents, books, records, ete., which the 
union makes or keeps and upon which these re- 
ports are based must not be destroyed or concealed. 
But union members (including even those in the 
trusteed locals) are not given access to these basic 
records and hence can rarely know if the filed re- 
ports are accurate or falsified. There is, moreover, 
no requirement that such basic records must be 
made and kept by the union in the first instance. 
The only applicable provision in this connection 
is section 105 which merely requires unions to 
make and keep basic records in connection with fi- 
nancial transactions. Inasmuch as the trusteeship 
reporting requirements include nothing of a fi- 
nancial nature, the only requirement is that they 
not be destroyed or concealed if the union chooses 
to make or keep them, which it need not do. 

XVI. Probable cause in connection with the 
Secretary’s authority to bring suit to enforce the 
trusteeship and election provisions of the bill 
(secs. 204 and 302): At Republican insistence, an 
amendment was adopted giving the Secretary 
power similar to that of other regulatory agencies 
to investigate for violations of the bill’s financial 


_ reporting requirements. This was done by strik- 


ing out the restrictive phrase “probable cause” 
to believe violations had been committed and per- 
mitting the Secretary to investigate when he be- 
lieves violations had been committed or are about 
to be committed. Retention of the original lan- 
guage, particularly the phrase “probable cause” 
would have completely nullified the Secretary’s in- 
vestigative effectiveness. Nevertheless, the restric- 
tive phrase “probable cause” is still retained in 
two other significant parts of the bill. Section 204 
gives the Secretary authority to sue in a Federal 
court to remedy violations of the bill’s trustee- 
ship provisions and section 302 to remedy viola- 


tions of the provisions dealing with the election 
and removal of union officers. In each case, how- 
ever, the same three conditions are imposed upon 
the Secretary’s bringing suit. First, he must have 
a complaint from a union member ; and second, he 
must have probable cause to believe (1) that a vi- 
olation has occurred, and (2) that it has not been 
remedied. And just as the Secretary’s power to 
investigate was limited by the phrase ‘probable 
cause,” so is his power to sue on behalf of those 
complaining union members to whom the bill does 
not guarantee the access to the basic union records 
which would enable them to furnish the evidence 
necessary to meet the requirement of a showing of 
probable cause. Thus, this combination of lack 
of access to basic union records, coupled with the 
requirement to show probable cause, in effect, ren- 
ders the remedies under the trusteeship and elec- 
tion provisions almost wholly illusory. Suffice it 
to say that no comparable Federal statute in the 
labor field conditions a suit upon probable cause, 


neither the Taft-Hartley, Fair Labor Standards, » 


nor Walsh-Healey Acts. The Democrats rejected 
Republican amendments to strike out probable 
cause as was done in connection with the Secre- 
tary’s investigative powers, but no reason for this 
difference in treatment has yet been forthcoming. 


(Daily Cong. Rec. 4925, Senate, Apr. 8, 1959) 


Text of S. 1555, as Reported 


TritLE I[J—TRUSTEESHIPS 


Src. 201. (a) Every national or international ‘labor 
organization engaged in an industry affecting commerce 
which has or assumes trusteeship over any subordinate 
labor organization shall file with the Secretary within 
thirty days after the date of the enactment of this Act 
or the imposition of any such trusteeship and, semiannu- 
ally thereafter, a report, signed by its president and 
treasurer or corresponding principal officers, as well as 
by the trustees, containing the following information: 
(A) the name and address of the subordinate organiza- 
tion; (B) the date of establishing the trusteeship ; (C) 
a detailed statement of the reason or reasons for estab- 
lishing or continuing the trusteeship; (D) the nature 
and extent of participation by the membership of the 
subordinate organization in the selection of delegates to 
represent such organization in regular or special conven- 
tions or other policy-determining bodies and in the elec- 
tion of officers of such national or international labor 
organization. 

(b) The provisions of sections 101(c), 104, 105, and 
subsections (b) and (c) of section 106 of title I shall 
be applicable to reports filed under this title. 
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(c) Any person who willfully violates or fails to com 
ply with any provisions of this section or the rules or reg 
ulations issued thereunder shall be fined not more tha 
$10,000 or imprisoned for not more than one year, or botl 

(d) Any person who makes a false statement or rey 
resentation of a material fact, knowing it to be false, o 
who knowingly fails to disclose a material fact, in an. 
report required under the provisions of this section 0 
the rules and regulations issued thereunder, or willful] 
withholds, conceals, or destroys any documents, books 
records, reports, or statements upon which such repor 
is based, shall be fined not more than $10,000 or impris 
oned for not more than one year, or both. 

(e) Each individual required to sign a report unde 
this section shall be personally responsible for the filin 
of such report and for any statement contained thereir 

(f) Bvery labor organization required to submit a re 
port under this title shall make available the informa 
tion required to be contained in such report to all of it 
members in any subordinate organization involved i 
such form and manner as the Secretary shall by regul 
tion prescribe. 

Src. 202. Trusteeships shall be established and admi 
istered by a national or international labor organizatio 
over a subordinate body only in accordance with the co 
stitution of such organization and for the purpose o 
correcting corruption or financial malpractice, assurin 
the performance of collective bargaining agreements 
other duties of a bargaining representative, restoring de 
ocratic procedures, or otherwise carrying out the legit: 
mate objects of such labor organization. 

Src. 203. (a) During any period when a subordina 
body of a labor organization is in trusteeship, it sha 
be unlawful (1) to count the vote of delegates from suc 
body in any convention or election of officers of the labo 
organization unless the delegates have been chosen bp) 
secret ballot in an election in which all the members i 
good standing of such subordinate body were e'‘igible 
participate, or (2) to transfer to such organization an 
current receipts or other funds of the subordinate bod 
except the normal per capita tax and assessments pay 
able by subordinate bodies not in trusteeship: Provided 
That nothing herein contained shall prevent the distribv 
tion of the assets of a labor organization in accordance 
with its charter or constitution and bylaws upon th 
bona fide dissolution thereof. . 

(b) Any person who shall willfully violate the prov. 
sions of this section shall be fined not more than $10,00 
or imprisoned not more than one year, or both. 

Sec. 204. (a) Upon the written complaint of any mem 
ber or subordinate body of a labor organization allegin 
that such organization has violated the provisions of sec 
tion 202 or 208, the Secretary shall investigate the com 
plaint and if the Secretary finds probable cause to believ 
that such violation has occurred and has not been re 
edied he shall, without disclosing the identity of th 
complainant, bring a civil action in any district court 
the United States having jurisdiction of the labor organi 
zation to prevent and restrain such violation and for suc] 
other relief as may be appropriate. 

(b) For the purpose of actions under this section, dis 
trict courts of the United States shall be deemed to havi 


isdiction of a labor organization (1) in the district in 
ich such organization maintains its principal office, or 
, in any district in which its duly authorized officers or 
nts are engaged in conducting the affairs of the trust- 
ip. Such organization may be sued as an entity. 
© service of summons, subpena, or other legal process 
any court of the United States upon an officer or agent 
in labor organization in his capacity as such shall con- 
ute service upon the labor organization. 
c) In any proceeding pursuant to this section a trust- 
ip established by a labor organization in conformity 
h the procedural requirements of its constitution and 
mws and authorized or ratified after a fair hearing 
ner before the executive board or before such other 
y as may be provided in accordance with its constitu- 
1 or bylaws shall be presumed valid for a period of 
teen months from the date of its establishment and 
Il not be subject to attack during such period except 
en clear and convincing proof that the trusteeship was 
; established in good faith for a purpose allowable un- 
section 202. After the expiration of eighteen months 
trusteeship shall be presumed invalid in any such 
‘ceeding and its discontinuance shall be decreed unless 
Fiabor organization shall show by clear and convincing 
of that the continuation of the trusteeship is necessary 
fa purpose allowable under section 202. In the latter 
/nt the court may dismiss the complaint or retain ju- 
fliction of the cause on such conditions and for such 
hiod as it deems appropriate. ty 
mec. 205. The Secretary shall submit to the Congress at 
' expiration of three years from the date of enactment 
this Act a report upon the operation of this title. 
nec. 206. Nothing contained in this title shall be deemed 
huthorize any suit in any court of the United States 
rept upon complaint of the Secretary. The rights and 
medies provided by this title shall be in addition to any 
. all other rights and remedies at law or in equity: 
»vided, That upon the filing of a complaint by the Sec- 
sry the jurisdiction of the district court over such 
psteeship shall be exclusive and the final judgment shall 
pres judicata. 


png. Rec. 5978-9, Senate, Apr. 15, 1959) 


lincipal Areas Covered by S. 1555, as Reported 


TRUSTEESHIPS 


Constitutions of many international unions au- 
prize the international officers to suspend the 
rmal processes of government of local unions 
d other subordinate bodies, to supervise their 
vernal activity and assume control of their prop- 
ty and funds. ‘These “trusteeships” (or “re- 
rverships” or “supervisorships,” as they are 
metimes called) are among the most effective 
vices which responsible international officers 
ve to insure order within their organization. In 
meral, they have been widely used to prevent 
‘ruption, mismanagement of union funds, vio- 
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lation of collective bargaining agreements, infil- 
tration of Communists; in short, to preserve the 
integrity and stability of the organization itself. 
However, labor history and the hearings of the 
McClellan committee demonstrate that in some in- 
stances trusteeships have been used as a means of 
consolidating the power of corrupt union officers, 
plundering and dissipating the resources of local 
unions, and preventing the growth of competing 
political elements within the organization. 

The present rules of Jaw applicable to union 
trusteeships furnish inadequate protection for two 
reasons. 

The legal theory applied by the courts is often 
inadequate. A trusteeship will ordinarily be set 
aside unless the local is given a fair hearing in- 
cluding notice of the charges and an opportunity 
to defend. But if the forms of fair procedure are 
observed there appears to be little the courts can 
do and there are very few cases staying or upset- 
ting trusteeships upon substantive grounds. Men 
have frequently been subjected to fines as large as 
$1,000 for bringing suit against a union; others 
have been expelled from membership. 

The Committee on Labor and Public Welfare 
therefore concurs in the select committee’s recom- 
mendation that there should be a “limitation on 
the right of internationals to place local unions in 
trusteeship.” The bill places limits on the reasons 
for which trusteeships can be imposed and the 
period for which they may be continued. At the 
same time the bill has been careful not to interfere 
with the necessary and fully legitimate use of 
trusteeships, including compliance with pro- 
visions of the union’s constitution insofar as they 
are consistent with the standards of the act. 

Section 202 of the bill sets up two standards for 
testing the legality of a trusteeship. 

- First, the trusteeship must conform to the con- 
stitution and bylaws of the labor organization. 

Second, the trusteeship must be imposed for one 
of the three following purposes— 

correcting corruption or financial malpractice, 
assuring the performance of collective bar- 
gaining agreements or other duties of a bar- 
gaining representative, restoring democratic 
procedures, or otherwise carrying out the le- 
gitimate objects of such labor organization. 

The bill does not specify in detail all of the rea- 
sons for which a trusteeship may be imposed, For 
instance, the elimination of Communist or other 


forms of subversion has long been recognized by 
the courts as a justification for imposing a trustee- 
ship. More rigid standards than these might pre- 
vent international intervention when fully justi- 
fied. It should not be difficult to decide whether 
the general tests are met in a particular case after 
all the facts have been developed. Congress has 
followed the same course in dealing with “restraint 
of trade” and “unfair methods of competition.” 

The bill supplies a guideline for determining 
whether a trusteeship meets the statutory stand- 
ard. Recognizing the delicate judgments which 
international officers are called upon to make in 
imposing a trusteeship and conscious of the rela- 
tive inexpertness of outsiders, the bill provides 
that for 18 months a trusteeship— 

shall be presumed valid * * * and shall not 
be subject to attack during such period except 
upon clear and convincing proof that the 
trusteeship was not established in good faith 
for a purpose allowable under section 202. 

The presumption is available, however, only if 
the trusteeship was instituted in procedural con- 
formity with the constitution and bylaws of the 
international labor organization and authorized 
or ratified after a fair hearing either by its execu- 
tive board or other body provided in its constitu- 
tion. This limitation will encourage the use of 
fair procedure within the union. The purpose is 
to make it plain that an honest decision by the 
international officials is not to be overturned dur- 
ing the first 18 months of the receivership upon a 
question of fact or of degree or of judgment as to 
the necessity for imposing it. The initial suspen- 
sion of local self-government is usually warranted 
by the needs of the organization, and it would un- 
reasonably impair the independence of labor 
unions to allow much scope at this point for the 
Government to review the judgment of union offi- 
cials upon the needs of the organization or the best 
means of effectuating them. On the other hand, 
if dishonesty or bad faith is proved, the bill pro- 
vides a direct and effective remedy. 

The local emergency which justifies intervention 
by the international union can usually be cor- 
rected within a yearortwo. There is considerable 
temptation, therefore, to impose a rigid statutory 
limit upon duration of a trusteeship such as the 
1-year period proposed in S. 1137. Upon more 
careful analysis however, the dangers of any arbi- 
trary time limit become clear. If Communists 


capture a local union, it may be more than a yé 
before the international officers can build up 
croup of loyal trade unionists able and willing 
govern their own affairs under continued hara 
ment from the Communist minority. Unhapp 
the entire leadership of a local may be corrupt a 
its ouster may leave a vacuum not easily fill 
For such reasons, there must be some provision f 
flexibility. 

The bill approaches this problem by reversi 
the presumption which applies during the fi 
18 months. Section 204(c) provides that— 

After the expiration of 18 months the tru 
eeship shall be presumed invalid * * * ai 
its discontinuance shall be decreed unless t 
labor organization shall show by clear a 
convincing proof that the continuation of t 
trusteeship is necessary for a purpose allo 
able under section 202. 


Tf a trusteeship is needed for more than 
months, the international officers ought to be a 
to demonstrate the reason for its continuation. 

The bill also deals with two specific abuses so 
times incident to the imposition of trusteeships. 
forbids the transfer by an international union 
any funds of the local except normal per cap 
tax and assessments payable by subordinate bod 
not in trusteeship. This will prevent the appot 
ment of trustees for the purpose of “milking” 
local treasury. The same section makes it unla 
ful to count the votes of the delegates designat 
to represent a local union held in receivership a 
convention unless the delegates are elected by 
general vote of the membership in a secret ball 
This would prevent the use of trusteeships in 
der to control the choice of delegates to an inter! 
tional convention. 

The restrictions upon improper trusteesh 
would be enforced by action in the district cou 
of the United States. Under the bill, a un 
member or local union may file a complaint w 
the Secretary of Labor, who is directed to inve: 
gate the complaint. If he finds probable cause 
believe that the act has been violated, the Sec 
tary is to bring a suit to enjoin the violation ¢ 
secure such other relief as may be approprit 
The name of the complainant is not to be disclo 
in order to protect him against reprisals. 

The suit would be tried in the same manner 
any proceeding in equity except that the presur 


ions described above would be controlling in the 
bsence of countervailing evidence. 

Interim relief would not ordinarily be appro- 
riate but the court would have power to issue a 
emporary injunction if necessary to prevent mis- 
ppropriation of the assets of the local union, If 
1» trusteeship were found invalid upon the com- 
Hlainants’ proof, or because 18 months had ex- 
pired and clear and convincing proof had.not been 
adduced justifying the continuance of the trustee- 
thip, the court would enter a decree discontinuing 
the trusteeship and turning the affairs of the loca] 
smion back to its members. If the need for con- 
iinuance is established the court might follow sev- 
eral courses of action. It might dismiss the com- 
plaint without prejudice leaving the way open 
‘or a subsequent suit in the event that the trustee- 
“hip was continued without justification. It 
might retain jurisdiction in order to watch over 
the trusteeship and determine when it was to be 
Hiscontinued. Or it might enter a decree approv- 
ing the continuation of the trusteeship for a fixed 
deriod of time. The choice should be made ac- 
beiding to the necessities of the particular case. 
Enactment of the bill will not affect the right 
»f a local union or its members to challenge a 
rusteeeship in the State courts. Section 206 ex- 
olicitly preserves existing rights and remedies ex- 
eept that the final judgment in any suit brought 
joy the Secretary of Labor will bind both the un- 
xon and the members. Individual union members 
wvill therefore have a choice between suing in the 
State courts under the common law or invoking 
the provisions of the Federal statute. On the 
other hand, suits under the Federal statute will 
joe confined to actions brought by the Secretary of 
Labor. 
Finally, it should be noted that the bill covers 
the same ground as similar provisions in S.748 
land S. 1137. The committee believes that the pro- 
Vision in this bill is clearer and will more effec- 
tively carry out the basic purpose sought by each 
lof the three bills. 


‘(Senate Report No. 187 pp. 16-19, Apr. 14, 1959) 


Section-by-Section Analysis of S. 1555, As 
Reported 


Tirun IJ—Trusreresnies 


| Section 201(a): Requires reports by national 
jor international unions to the Secretary of Labor 


659 


on trusteeship established by such union over sub- 
ordinate organizations. These reports must be 
filed within 30 days after the date of enactment of 
this bill in the case of trusteeships in existence on 
such date, and within 30 days following the impo- 
sition of any trusteeship over a subordinate orga- 
nization after such date, and semiannually there- 
after, Such reports must be signed by the presi- 
dent and treasurer or corresponding principal offi- 
cers of the national or international union and by 
the trustee or trustees designated to exercise super- 
vision over any subordinate organizations in 
trusteeship. 

The reports must show (A) the union in trustee- 
ship, (B) the date trusteeship was established, 
(C) a detailed statement of the reason for estab- 
lishing or continuing the trusteeship, and (D) the 
nature and extent of voting by members of the 
subordinate organization in trusteeship for con- 
vention delegates and national or international 
union officers. 

Section 201(b): Provides the Secretary of 
Labor with the same powers with respect to the re- 
ports on trusteeships required by subsection (a) 
that he has with respect to reports required by title 
I under sections 101(c), 104, 105, and 106(b) and 
(c) of such title. 

Section 201(c) : Prescribes a fine of up to $10,000 
or imprisonment for up to 1 year, or both for will- 
fully violating or failing to comply with this sec- 
tion or rules or regulations issued thereunder by 
the Secretary of Labor. 

Section 201(d): Prescribes a fine of up to 
$10,000 or imprisonment for up to 1 year, or both, 
for false statements, misrepresentation of mate- 
rial facts or failure to disclose material facts in 
any report required under this section or the rules 
and regulations issued thereunder, or for willfully 
withholding, concealing, or destroying any books, 
records, reports, or statements upon which such 
report is based. 

Section 201(e) : Assigns personal responsibility 
to the union officers and trustees who are required 
to sign reports under subsection (a) for the filing 
and the accuracy of any statements contained in 
such reports. 

Section 201(f): Provides that every union re- 
quired to submit a report under title II shall make 
the information required to be contained in such 
report available to all of the members of the sub- 
ordinate organization to which the report applies 


in such form and manner as the Secretary of Labor 
shall by regulation prescribe. 

Section 202: Requires that trusteeships shall be 
established and administered only in accordance 
with the constitution and bylaws of the particular 
national or international union involved and for 
any one of the following purposes: correction of 
corruption or financial malpractice, assuring the 
performance of collective bargaining agreements 
or other duties of a bargaining representative, 
restoring democratic procedures, or otherwise 
carrying out the legitimate objects of the union. 

The committee recognizes the difficulty of ascer- 
taining and defining what ought to be regarded 
as proper purposes of trusteeships so as to permit 
useful and desirable trusteeships while preventing 
and minimizing abuses. It is not the intention of 
the committee to interfere in any way with the 
recognized authority and responsibility of a union 
to require compliance by subordinate organizations 
with all lawful and proper provisions of the un- 
ion’s constitution and bylaws. In part, the diffi- 
culty is resolved in the committee bill by the proyi- 
sions for shifting the burden of proof contained 
in section 204. 

Section 203(a): Makes it unlawful durmg 
trusteeship (1) to count members’ votes for con- 
vention delegates or national or international of- 
ficers if not by secret ballot in which all members 
in good standing could participate, or (2) to trans- 
fer to parent organization any funds of the 
trusteed union except regular per capita and as- 
sessments payable by nontrusteed unions. It is 
provided that upon dissolution of the trusteeship, 
assets may be distributed in accordance with the 
charter, constitution, or bylaws. The committee 
recognizes that in some unions persons who have 
retired or moved into supervisory positions; 1.e., 
who are either no longer part of the bargaining 
unit or who have no active status in the union are 
nevertheless considered “members in good stand- 
ing.” It is not the committee’s intention that 
such persons be given a right to vote by section 
203 (a) (1). 

Section 203(b): Makes violation of subsection 
(a) punishable by a maximum $10,000 fine or im- 
prisonment for 1 year, or both. 

Section 204(a) : Provides that upon the written 
complaint of a member or subordinate union al- 
leging violation of section 202 or 203, the Secre- 
tary shall investigate and if he finds an unrem- 
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edied violation, he may petition the appropriate 
Federal district court to enjoin and dissolve the 
trusteeship and for other appropriate relief. 

Section 204(b) : Provides for place and manner 
of bringing suit. 

Section 204(c) : This subsection provides that a 
trusteeship established by a labor organization (1) 
in conformity with the procedural requirements of 
its constitution and (2) authorized or ratified after 
a hearing before the union’s executive board or such 
other body as may be provided for in the union’s 
constitution and bylaws, shall be presumed valid 
for a period of 18 months. This presumption 
may be rebutted by clear and convincing proof 
that the trusteeship was not established for the 
purposes allowable under section 202. After the 
expiration of 18 months there will be a presump- 
tion that the trusteeship is invalid in any proceed- 
ing brought by the Secretary to remove the sub 
ordinate union from the trusteeship unless the la 
bor organization can show by clear and convine 
ing proof that the continuation of the trusteeshi 
is necessary for a purpose allowable under sec 
tion 202. If the labor organization can so show 
the court may dismiss the complaint or retail 
jurisdiction of the cause on such conditions and 
for such period of time as it deems appropriate: 

Section 205: Requires a report within 3 years 
by the Secretary of Labor on the operation o- 
this title. 

Section 206: Makes clear that Federal suits un- 
der title II are possible only upon suit initiatec 
by the Secretary of Labor. AI other rights anc 
remedies at law or in equity are specifically pre- 
served except that when the Secretary files a com 
plaint under this title, the Federal court’s juris 
diction is to be exclusive and the result res 
judicata. 


~ 


(Senate Report No. 187, pp. 44-46, Apr. 14, 1959) 


Minority Amendments Adopted by the Com 
mittee 


Section 201(a): This section requires trustee 
ship reports to be signed by the president an 
treasurer of the supervisory union, as well as th 
trustees. Our amendment substitutes the treas 
urer for the secretary and in addition, require 
the report to be signed by the trustees as well. 


(Senate Report No. 187, p. §2, April 14, 1959) 


he “Gimmicks” in the Committee Bill 


. RevortiIne ReQumreMENTs IN CONNECTION 
Wirn Trustersurrs Iwposep on LocALs BY 
| Internationat Unions (Sec. 201) 


This section requires international unions to 
file reports giving specified information about any 
erusteeships over a local. The documents, books, 
rrecords, etc., which the union makes or keeps and 
upon which these reports are based must not be 
Hestroyed or concealed. But union members (in- 
eluding even those in the trusteed locals) are not 
wiven access to these basic records and hence can 
srarely know if the filed reports are accurate or 
falsified. There is, moreover, no requirement that 
i@ basic records must be made and kept by 
she union in the first instance. The only applica- 
‘ble provision in this connection is section 105 
mvhich merely requires unions to make and keep 
»asic records in connection with financial trans- 
vctions. Inasmuch as the trusteeship reporting 
requirements include nothing of a financial na- 
‘ure, the only requirement is that they not be 
destroyed or concealed 7f the union chooses to 
ake or keep them, which it need not do. 


XVI. “PropasLteE Cause” In Connection Wir 

THE Srcrerary’s Aurnortry to Brine Surr 

To EnrorcrE THE TRUSTEESHIP AND ELEcTion 
Provisions or THE Brix (Secs. 204 anv 302) 


At the insistence of the minority, an amendment 
twas adopted giving the Secretary power similar 
‘to that of other regulatory agencies to investigate 
‘for violations of the bill’s financial reporting re- 
\quirements. .This was done by striking out the re- 
strictive phrase “probable cause” to believe viola- 
tions had been committed and permitting the Sec- 
vetary to investigate when he believes violations 
shad been committed or are about to be committed. 
| oe of the original language, particularly 
the phrase “probable cause” would have completely 
nullified the Secretary’s investigative effectiveness. 
‘Nevertheless, the restrictive phrase “probable 
mcause” is still retained in two other significant 
‘parts of the bill. Section 204 gives the Secretary 
authority to sue in a Federal court to remedy 
Violations of the bill’s trusteeship provisions and 
Section 302 to remedy violations of the provisions 
‘dealing with the election and removal of union 
officers. In each case, however, the same three 
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conditions are imposed upon the Secretary’s bring- 
ing suit. First, he must have a complaint from a 
union member; and, second, he must have prob- 
able cause to believe (1) that a violation has oc- 
curred, and (2) that it has not been remedied. 
And just as the Secretary’s power to investigate 
was limited by the phrase “probable cause” so is 
his power to sue on behalf of those complaining 
union members to whom the bill does not guar- 
antee the access to the basic union records which 
would enable them to furnish the evidence neces- 
sary to meet the requirement of a showing of 
“probable cause.” Thus, this combination of lack 
of access to basic union records coupled with the 
requirement to show “probable cause,” in effect, 
renders the remedies under the trusteeship and 
election provisions almost wholly illusory. Suf- 
fice it to say that no comparable Federal statute 
in the labor field conditions a suit upon “prob- 
able cause,” neither the Taft-Hartley, Fair La- 
bor Standards, nor Walsh-Healey Acts. The bill’s 
supporters rejected minority amendments to strike 
out “probable cause” as was done in connection 
with the Secretary’s investigative powers, but no 
reason for this difference in treatment has yet 
been forthcoming. 


(Senate Report No. 187, p. 100, Apr. 14, 1959) 


Mr. Goldwater: 


If we go through the various titles of the com- 
mittee bill it becomes plain how the lack of a union 
officer definition would allow the crooks, racket- 
eers, and goons in the union movement to con- 
tinue their nefarious activities without the slight- 
est fear that the committee bill will put them out 
of business, as its sponsors have proclaimed. 


Nor is the trusteeship title of the committee bill 
any more free of this fatal officer ailment, which 
can so easily-be cured by the adoption of my 
amendment defining the term “officer.” Section 
201(a) requires trusteeship reports to be signed 
by the parent union president, treasurer, or cor- 
responding principal officers, as well as the trust- 
ees. Here it is not enough that we do not know 
or cannot ascertain who is an officer; we now do 
not know whois a corresponding principal officer. 
If the union has a president and treasurer, then 
they must sign the trusteeship report. However, 


if the union does not have a president and a treas- 
urer, and bear in mind that it is established Board 
doctrine that a union does not have to have any 
officers—then the corresponding principal officers 
must sign the report. If the union constitution 
does not designate any officers, who is there to sign 
the trusteeship report? Recognizing that the com- 
mittee bill lacked a definition of officer, we pressed 
for, and obtained in committee, an amendment re- 
quiring that the trustees of the subordinate union 
must sign the report in order to insure the signing 
of the report by at least someone in authority. 


(Cong. Ree. 6462, Senate, Apr. 22, 1959) 


Mr. McClellan. Mr. President, I offer the 
amendment which I send to the desk and ask to 
have stated. 

The Presiding Officer. The amendment will be 
stated. 

The Cuter CrerK. On page 30, before the 


period at the end of line 28, it is proposed to | 


insert, after the word “organization”, the 


following: 


(E) a full and complete account of the financial condi- 
tion of such subordinate organization as of the time trust- 
eeship was assumed over it and as of not more than 
30 days prior to the making of such report, which ac- 
count shall include a detailed statement of any funds 
transferred to such national or international labor orga- 
nization or to any other labor organization from such 
subordinate organization. 


662 


Mr. McClellan. Mr. President, this provision is 
taken from an amendment which I had proposed 
to offer, which has been printed and lies on the 
desk. 

I have discussed this amendment with the dis: 
tinguished Senator from Massachusetts, and we 
believe the amendment would give added protec. 
tion, and require proper reporting with respect 
to trusteeship. It fills a gap which I am sure 
was an oversight at the time this provision in the 
bill was drafted. 

I am sure there can be no objection to the amend. 
ment. It is in line with what we all have in mind. 
to preserve integrity in the financial affairs of 
unions. I trust the distinguished Senator from 
Massachusetts will accept it. 

Mr. Kennedy. Mr. President, I believe thi: 
amendment would serve the purpose of clarify 
ing and strengthening the trusteeship provision 
Tam delighted to accept it. 

I am prepared to yield back the remainder 0: 
my time. | 

Mr. McClellan. Mr. President, I yield back the 
remainder of my time. 

The Presiding Officer. All remaining time ha: 
been yielded back. 

The question is on agreeing to the amendmen 
offered by the Senator from Arkansas. 

The amendment was agreed to. 


(Cong. Rec. 6529-30, Senate, Apr. 23, 1959) 


Labor Bill of Rights Act of 1959 (Mr. 
BARDEN—H.R. 4473) 


Labor-Management Basic 
Rights, Ethical Standards, 
and Disclosure Act of 1959 
(Mr. McCLEeL_Lan—S. 1137) 


st be reported._._| Every union which has assumed or 
assumes trusteeship over any sub- 
ordinate organization shali report 
within 30 days of the imposition of 
the trusteeship to the Secretary of 
Labor and semiannually thereafter. 
; The report signed by the president 
and secretary will contain the fol- 
; lowing: 
Name and address of the local. 
j The date of the trusteeship. 
: A detailed statement of the reason 
for the trusteeship. 
The nature and extent of local 
| member participation in the 
election of delegates and inter- 
| national officers. 
| NO IDYOVISIOUS. q2eanacateee ete eens 


eministration._._-- The international union will establish 
and administer trusteeships only in 
| accord with the union’s constitution. 

Trusteeships will be established only 
to correct corruption or financial 
malpractice; to assure the perform- 
ance of collective bargaining agree- 
ments; to restore democratic pro- 
cedures or to carry out the legitimate 
objects of the union. 

When a local union is under trustee- 
ship it shall be unlawful: 

| To count the votes of its delegates 

| in a convention or election of 
officers unless the delegates were 
elected by a secret vote of the 
membership. 

To transfer any funds out of the 
local except the per capital tax 
and assessments payable by 
locals not under trusteeship. 

’ If there are violations of the above pro- 
visions a member or a local union 
may complain to the Secretary of 
Labor. The Secretary will investi- 
gate and if he finds probable cause to 
believe that violations occurred he 
will start action in a U.S. district 
court to prevent and restrain the 
violations and for other appropriate 
relief. 

In any proceeding pursuant to the 
above, trusteeship established in ac- 
cord with the union’s procedural 
requirements and approved by the 
union’s governing body after a fair 
hearing will be presumed valid for 1 
year and shall not be subject to at- 
tack except where there is clear and 
convincing proof that the trustee- 
ship was not established in good 
faith and for allowable purpose. 

After a year the trusteeship shall be 
presumed invalid in any such pro- 
ceeding and its discontinuance shall 
be ordered unless the union can show 
that continuation is necessary for a 
lawful purpose. ‘ihe continuance 
may be for a period the court deems 
appropriate but not longer than 1 
year. 


'strictions pee antes: 


Bporvision...___._.. 


eriod of trusteeship- 


(Cong. Rec. 6582, House, Apr. 23, 195Y) 


TRUSTEESHIPS 


Similar provision but reports 
to be made annually. 


Similar provision—requires 
also, reason for continuance. 

Similar provision but no 
report required on officers’ 
elections. 


What remains to be done to 
. restore local autonomy and 
steps taken toward that ob- 

_ jective. 

An account of funds taken 
from the local and a state- 
ment of the amount of nor- 
mal per capita tax and as- 
sessments that would be 
payable if the local was not 
under trusteeship. 

Details of the last general 
vote of the local member- 
ship to continue the trustee- 


* ship. 
‘Similar provision....-.-------- 


Similar provisions and any 
member or members acting 
for themselves or the local 
may act to enjoin or obtain 
other relief. Costs and at- 
torney fees may be awarded 
the plaintiffs. 


Trusteeships may be imposed 
only for lawful reasons and 
expire after 1 year unless 
there was a general vote on 
due notice of the local mem- 
bership to continue it for 1 
year. Each year there must 
be such a general vote on due 
notice for continuance. 


See nhoste acs .2..----as-eaes 
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CoMPaARATIVE ANALYSIS CHART 


Labor-Management Practices 
Act of 1959 (Mr. GoLp- 
WATER—S. 748) 


Similar provision. Also re- 

uires a certification that 

the standards set up in the 
bill are followed. 


INGh MO VISIONS 2 ctoeicns dames 


Similar provision and also sets 
forth standards to which 
unions must conform. 

Similar provision........------ 


The Secretary of Labor may 
bring action if there is viola- 
tion or there is about to bea 
violation. He may obtain 
injunctions to restrain and 
orders to enforce compliance. 


Trusteeships shall not be for 
a period longer than is neces- 
sary for correction. Full 
autonomy will be restored 
promptly upon correction. 


In any action under this bill 
there will be no trusteeship 
longer than 18 months unless 
there is clear and convincing 
proof it is necessary in order 
to correct the situation. In 
such cases the extension of 
time shall not be in excess of 
1 year. 


Labor-Management Report- 
ing and Disclosure Act of 
1959 (Mr. KENNEDY—S8. 
1555) 


Similar to H.R. 4473, 


Similar provision. 
Similar to 8. 1137. 


Similar to H.R. 4475. 


No provision. 


No provision (201), 


Do. 


Similar to H.R. 4473. 


Similar provision (202) 


Similar provision (203). 


Similar to H.R. 4473 (204). 


Similar to H.R. 4473 but the 
trusteeship will be valid for 
18 months rather than a 
year (204(c)). 


Similar to H.R. 4473 except 
for 18-S month period. 
Trusteeship may only be 
extended for such periods 
as the court deems appro- 
priate (204(c)). 


Mr. Dodd. Mr. President, I call up my amend- 
ment which is identified as “4-21-59—H,” and 
ask that it be stated. 

The Presiding Officer. The amendment will be 
stated. 

The Lecisnattvp Crerk. On page 31, in line 24, 
after “Sno. 202,” it is proposed to insert “(aie 

On page 32, between lines 8 and 9, it is proposed 
to insert the following: 


“(b) No subordinate labor organization shall be placed 
under trusteeship by a national or international labor or- 
ganization except for a purpose specified in subsection 
(a) and on order of the Secretary of Labor, or his desig- 
nate, as provided hereinafter. 

“(e) Any national or international labor organization 
seeking to place a subordinate labor body under trustee- 
ship shall apply to the Secretary for an order in accord- 
ance with the provisions of this section. Such national or 
international labor organization may apply to the Secre- 
tary for a temporary order granting such relief, and the 
Secretary shall issue same after a hearing ex parte, on 
proof establishing probable cause for the belief of the 
existence of conditions within a subordinate labor organi- 


zation sufficient to place such subordinate body under. 


trusteeship for a purpose allowable under section 202. 
Such temporary order if issued shall remain in effect no 
long than thirty days. 

“(d) Upon the granting of a temporary order under 
subsection (c) the Secretary, within thirty days, shall 
cause a hearing to be held, upon notice to the officers of 
the subordinate labor organization, and issue a final order 
and finding on the application of the national or inter- 
national labor organization. 

“(e) At the hearing before the Secretary under sub- 
section (d), the national or international labor organiza- 
tion shall present clear and convincing proof establishing 
the existence of a condition or conditions which would 
allow the placing of the subordinate body under trustee- 
ship for a purpose specified in subsection (a). 

“(f) Any trusteeship so established under this section 
shall be valid for a period of one year from the date of 
the order of the Secretary. Upon the expiration of this 
period, the trusteeship shall be presumed invalid and its 
discontinuance decreed by the Secretary unless the na- 
tional or international labor organization shall show that 
the continuation of the trusteeship is necessary for a pur- 
pose allowable under subsection (a). In such event, the 
Secretary may issue a further order for the continuation 
of the trusteeship for a period he deems appropriate, not 
to exceed one year. 

“(g) The Secretary shall designate such rules and reg- 
ulations as he deems proper, including the power to sub- 
pena books and records of any labor organization and to 
compel the attendance of witnesses at a hearing in order 
to effectuate the purposes of this section.” 

On page 33, line 4, strike out “202 or”. 

On page 33, beginning with line 22, strike out all of 
subsection (c) down to page 34, line 16. 
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Mr. Magnuson. Mr. President, will the Senat 
from Connecticut yield briefly to me, so that Im: 
ask a question of the Senator from Massachuset 
in order to save time? 

Mr. Dodd. I am glad to yield. 

Mr. Magnuson. I now find that the Senat 
from Massachusetts has temporarily left tl 
Chamber. In his absence I cannot very well a: 
my question. 

Mr. Dodd. I assure the Senator from Washin 
ton that I shall be glad to yield to him later o 
when the Senator from Massachusetts h 
returned. 

Mr. Magnuson. I thank the Senator fro 
Connecticut. 

Mr. Dodd. Mr. President, I hope I may have t. 
attention of my colleagues—not because I thir 
my amendment is more important than any othe 
but I believe the amendment is important, and 
have not offered it lightly. It has to do with o 
of the great abuses in the labor movement; it 
lates to what are known as trusteeships. 

I have developed the habit of calling su 
trusteeships labor receiverships; I think that is 
more accurate term to use in describing such 
procedure, which is common to labor organiz 
tions. As I suppose all Senators know, such 
trusteeship is so much like a receivership that 
also seems to me that the rules with respect 
obtaining receiverships ought to apply in the ¢ 
of labor trusteeships. 

Mr. President, what is the situation under t. 
bill as it now is before us? The Kennedy-Erv 
bill does improve the situation, I am frank to sa; 
and IJ am pleased that it does. It provides th 
the imposition of a trusteeship by a national uni 
on a local union shall be governed by the constit 
tion of the national union. However, that pr 
vision really will not accomplish what is necessa 
if we are to protect local unions from arbitra 
abuse. 

The provision in regard to the causes for whi 
a trusteeship may be imposed is rendered ambig 
ous by the inclusion of so unclear a provision 
the one which now is set forth in the bill in t 
following language: 


or otherwise carrying out the legitimate objects of su 
labor organization. 

The bill now provides a procedure under whi 
an individual union member may appeal. T 
point is that the full burden of proof is plac 
upon such union member, who thus would have 


ht the international or the national union; and 
that fight the limited, sparse, or—most often— 
nexistent power of the individual union member 
uld be pitted against the tremendous prestige 
d power of the national or the international 
ion. 
(Mr. President, the ee behind my amend- 
ent is an old Anglo-American philosophy; it is 
part of the deep-seated fundamentals of our law. 
has been with us for a long time; and it has 
ren protected and preserved for a good reason. 
_this case the philosophy is that the burden of 
oof for so serious a matter as destroying a local 
hion, or local union autonomy—and that is what 
'trusteeship usually does—should rest upon the 
itional union seeking to impose the trusteeship. 
PThis is what we have done right along. If, I, as 
lawyer, seek to impose a receivership oni a cor- 
pration, if is required of me that I go before a 
idge. Then I make out what we call a prima 
cie case—a good enough case—to warrant that 
idge’s holding who can thus say: “Yes, I think 
rere is good reason for believing that the assets 
| this corporation may be dissipated, or that the 
Foperty may be damaged, and that urgent action 
prequired. I will give you a temporary receiver- 
pp. Usually the court will say, “You come back 
30 days. The corporation involved will have an 
portunity to show why the receivership should 
*t be made permanent.” 
ith respect to a union receivership, or trustee- 

ip, as it is called, no such opportunity is given 
e local. As things stand now, the international 
lamps on a trusteeship, a stranger moves in, takes 
ser the assets and control of the local, and for 18 
onths the trusteeship may go unchallenged. 
lm the past, as we know from the revelations 
i the McClellan committee, and as we know from 
Figation, the imposition of trusteeships was one 
ithe greatest abuses of the Teamsters Union. My 
collection is that more than 120 trusteeships 
pre imposed by that union, some of them for more 
*n 20 years. Think of it. For more than 20 
tars, the local members, the wage earners, were 
‘thout any say it all with respect to their local 
sions. 


I said earlier, and I now repeat, great credit is 
te to the Senator from Massachusetts and the 
nator from North Carolina. Their bill provides 
ae rents. Under it there is a requirement 

t there be an accounting. It is required that 
# local cannot send delegations to national con- 
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would be all right. 


ventions. There have been other changes. They 
are improvements. But the basic fault I find with 
the situation is that which I emphasized a moment 
or so ago—that it is not within our philosophy 
of the law to allow a local union, any more than 
we would any other such body, to have inflicted 
on it control by an outside body, without the local 
union or corporate body having an opportunity to 
say, “Nay, and here is why we say nay.” 

AlLT seek by the amendment is to give the mem- 
bers of a local union an opportunity to say to some- 
one, a judge, or other competent authority, “This 
trusteeship should not be imposed on us. We run 
our affairs decently. Our affairs are properly 
handled. There is no hazard to our organization.” 
As conditions now exist, no such opportunity is 
given, That is the heart and soul of my amend- 
ment. I find it difficult to understand the reason 
for opposing it. 

Let me say one or two more things about the 
amendment. I have asked that there be distrib- 
uted and placed on the desks of Senators an 
explanation of the amendment. 

To refer to trusteeship proceedings, under the 
amendment, before imposing a trusteeship a na- 
tional union must apply to the Secretary of Labor 
for a temporary 30-day order granting it. The 
Secretary shall issue such a temporary order if 
proof establishing probable cause is submitted by 
the national union at an ex parte hearing. 

I say that is all right. Let the national unions 
proceed ex parte, because there are possible dangers 
in having a public hearing. The head of an inter- 
national union might very well feel that the affairs 
of a local union located in Connecticut, for ex- 
ample, were being badly handled. He could go 
to the Secretary of Labor ex parte, make his 
prima facie case and get a 30-day order. That 
That is the first remedy the 
amendment provides. 

Second, within those 30 days, if the Secretary of 
Labor grants the order, he shall conduct a hearing 
in which the claims of both the national and the 
local union will be heard. If the national union 
can establish clear and convincing proof that the 
trusteeship is justified, the Secretary may issue an 
order continuing it for a period of 1 year. 

Under the bill before the Senate, the period pro- 
vided is 18 months, but I think a year is long 
enough. 

We goa little further in this amendment. Upon 
the expiration of the 1 year, the trusteeship shall 


be presumed to be invalid unless the Secretary 
sees fit to extend it for an additional period not 
longer than 1 year. 

That is fair, is it not? I want to give the or- 
ganizations time enough, if they really need a 
trusteeship; but I say let us make it a year first, 
and then let them come back and establish, to the 
satisfaction of the Secretary of Labor, that they 
need more time. That is not asking too much of 
a national or an international union that wants to 
lay its hands on a local. 

T have stated the salient and important points of 
the amendment. 

Mr. Lausche. Mr. President, will the Senator 
yield? 

Mr. Dodd. Yes, of course; I am happy to yield. 

Mr. Lausche. Will the Senator from Connecti- 
cut point out what is necessary to be done, under 
the provisions of the bill, for national organiza- 
tions to impose a trusteeship ? 

Mr. Dodd. Not a thing; they simply impose it. 


There is no condition or qualification at all pro- 


vided in the bill. They would be able to do what 
they have been doing—merely impose the trustee- 
ship, that is all. 

Mr. Lausche. After they have decided to im- 
pose a trusteeship and have “taken over,” what, if 
anything, does the national organization have to do 
that provides safeguards and assures the resto1a- 
tion of control to the members of the local union? 

Mr. Dodd. I am tempted to say “Nothing.” 

Mr. Lausche. I think if the Senator said so he 
would be correct. 

Mr. Dodd. It is true except in the bill it is re- 
quired that a financial report must be filed, and 
that no delegates can be selected or elected to at- 
tend a national convention, That is an improve- 
ment. However, the overall answer to the question 
of the Senator from Ohio is “Nothing.” 

On the other side of the question, if Iam a mem- 
ber of a local union, and I am aggrieved, and I 
know my local never should have had a trusteeship 
imposed on it, what can I do? Under the bill, it 
is pretty difficult for me to do anything. If I am 
a carpenter, for example, I must find a way to 
reach the Secretary of Labor. I must pay my ex- 
penses to come to Washington. I must hire a 
lawyer. After I get through all that, if I am 
able to do that much, the Secretary of Labor must 
go into a United States district court and must 
fulfill the highest evidentiary standard established 
in this land. He must establish, by clear and con- 
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vincing proof—which we as lawyers know is tl 
highest evidentiary standard, that a trusteesh: 
should not have been imposed. I say that 
wrong. 

Mr. Lausche. Do I correctly understand tl 
position of the Senator from Connecticut to | 
that when the national organization alleges tl 
local organization is unfit to handle its own affair 
it should be required to prove the allegation befo 
it is permitted to take over ? 

Mr. Dodd. Exactly, with the one conditic 
which my amendment sets forth. 

I know, and I am sure the Senator from Oh 
knows, that there may be an urgency about i 
posing a trusteeship, or a receivership as I pref 
to refer to these situations. It is provided in #] 
amendment that on application to the Secreta: 
of Labor, the Secretary may grant a tempora: 
order. 

The answer to the question is that within 
days the temporary order either must be dissolv 
or it must be made permanent for 1 year. 

Mr. Lausche. And within the 30 days proof h 
to be offered that the grounds upon which t. 
trusteeship has been asked have been establishe 

Mr. Dodd. That is correct. That is the purpo: 

I will say to my colleagues, I share, I am sw 
the view of all Senators. What are we trying 
do? Weare trying to make labor actually stro 
er. Iam, at least, and I think other Senators a 
also. 

We have a great labor movement in this count 
We are told it composes 16 million members. 
think it is fair to multiply, to get the effect, by 
least 3 and perhaps more. If we multiplied by 
we would be considering in excess of 45 milli 
people, and probably 50 million. 

The field of labor affects the lives of all of 1 
The way the affairs of labor are conducted is 
portant to every one of us. EH the labor leade 
want to have a strong, healthy, and growing org 
nization, they will not resist these attempts 
make labor free and democratic. They ought 
be urging us to do these things, rather than ¢ 
posing them. 

Yesterday I offered an amendment to require 
labor organization to give written notice 15 da 
before the annual election of officers. What a sii 
ple thing to ask. What a simple thing to ask, j 
some union leaders, mad with power, resist it. 

I do not refer, of course, to the distinguish 
Senator from Massachusetts, who has his intelli 


tual reasons for opposition. I am careful to say I 
le not refer to the Senator from Massachusetts, 
out I heard this from outside. And I want the 
Senator from Massachusetts to know that I have 
che highest respect and admiration for him and 
nis work. 

_ Mr. Lausche. Mr. President, will the Senator 
vield for another question ? 

Mr. Dodd. I yield. 

Mr. Lausche. What answer is given ie those 
who say that the national organization should be 
rmitted, in its own judgment, to impose a 
rusteeship, and should not be required to prove 
shat the charges which it makes are true? 

Mr. Dodd. I asked my friends in the labor 
movement, who came to me after I had the amend- 
ent placed on the desk and who said, “This is 
a terrible thing you are doing to us, It will de- 
stroy us and make it impossible to operate our 
unions.” TI said, “Tell me why, where, and how it 
will do that.” I never heard a good answer. I 
lam trying to think of what their excuses were. I 
elieve they said, in effect, they simply could not 
joperate properly. That is all it amounted to, to 
my ears. I said to some of them, as I say to my 
olleagues in this distinguished body, “You had 
etter change your philosophy about your organi- 
wation. Yours is not a private empire or a private 
mlub. It is an organization charged with the 
mgreatest public interest, particularly in the kind 
tof society and economy in which we are living.” 

I said, “I am on your side. I want you to do 
mvell. By instinct, by background and by experi- 
rence Iam on your side. But when you talk about 
retaining power in unreasonable terms I am not 
jon your side.” 

T have heard it said, “Oh, you are letting the 
‘i Government intervene between the local 

nd the international and what a dreadful thing 
that is.’ That has not been dreadful in any other 
phase of our life, of our society, or of our economy. 
‘We have found it necessary and essential many 
times. I think it is necessary and essential in this 
anstance. 

T hope that the Members of this body will agree 
ito this amendment, because it is the right thing to 

0. I shall be glad to hear from those who may 

“ay itis wrong. Let us hammer this problem out. 

f Tam mistaken, I will be the first to say so. I 
thave no ax to grind. I want to see this matter 
yhandled properly. 
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It will be argued, probably, “What harm can be 
done? The union has to account for the money. 
It cannot elect any delegates to a national conven- 
tion.” 

As I have said two or three times tonight, that is 
good, but it is not good enough. We know what 
happens when a great international union places 
its trustee or receiver over a local. We know 
enough about human nature to know what hap- 
pens. 

When such a man goes into one of the small 
communities in my State, a town of 20,000 or 
30,000 people, we know what happens. I do not 
want to name one of those towns, because I would 
hear from home afterward if I did, but they are 
all good, and alike. The trustee moves in and says 
to the president of the local, “Move out; all you 
local officers get out. Iam taking over. I am tak- 
ing over your bank account and taking over all 
your affairs.” Everybody in that small town is 
affected in greater or less degree according to the 
importance of the local. 

After 18 months, I will say to the Senator, what- 
ever shadow of local authority or local autonomy 
existed at the imposition of the trusteeship will 
have withered and vanished. The local members 
are men with families, who work for wages. Those 
men become frightened. They say, “Well, there 
has been a change. We like John, but he is out.” 
They begin to bend under the terrible forces. 
There are social and economic forces, in this case 
the forces of labor, and they begin to bend their 
wills. We shall do a terrible thing to people if we 
allow this to happen. 

The whole procedure is wrong. What the 
amendment suggests is right. No one will suffer 
from it, but good will come from it. 

Mr. Clark. Mr. President, I yield 5 
the Senator from North Carolina. 

The Presiding Officer. Is the Senator from 
Pennsylvania yielding time for the Senator from 
Massachusetts. [Mr. Knnnepy] ? 

Mr. Clark. I am. 

Mr. Ervin. Mr. President, I am satisfied that 
the Senator from Massachusetts and I have been 
just as much concerned about the plight of local 
unions placed in trusteeship as is the able junior 
Senator from Connecticut. I believe that the bill 
as now drawn furnishes adequate protection for 
the rank and file of members of unions which 
are placed in trusteeship. 


minutes to 


The Senator from Massachusetts and other mem- 
bers of the McClellan rackets committee were, I 
think, greatly outraged by the arbitrary action of 
certain unions in placing in trusteeship their local 
unions, and, by so doing, depriving them not only 
of the management of their own fiscal affairs, but 
the right to select their own delegates and repre- 
sentatives to conventions of the international. 

The bill is well designed to put an end to such 
malpractices in the internal affairs of unions. It 
now provides that no union officer or executive 
board may place any local union in trusteeship 
except for one or more of four specific reasons. 
Those specific reasons are enumerated on page 32 
of the bill. They are as follows: “For the purpose 
of correcting corruption or financial malpractice, 
assuring the performance of collective bargaining 
agreements, or other duties of a bargaining repre- 
sentative, restoring democratic procedures, or 
otherwise carrying out the legitimate objects of 
such labor organization.” 

By those specific declarations as to when a 
trusteeship should be permitted, the bill eliminates 
all arbitrary trusteeships and the grounds for 
such trusteeships. 

In addition to specifying the particular situa- 
tions under which a local union may be placed in 
trusteeship, the bill provides that whenever a 
local union is placed in trusteeship the officers 
exercising that power must make a written report 
to the Secretary of Labor within 30 days, in which 
they must state in detail the reasons which 
prompted their action in placing the local in 
trusteeship. 

Tt necessarily follows that if they do not specify 
sufficient grounds within one of the four categories 
in which a trusteeship is permissible, the trustee- 
ship can be dissolved by the Secretary without 
delay. 

In addition to making a report in writing with 
30 days setting forth in detail that the officers 
have placed the local in trusteeship for one of 
the four specified reasons, they must make an addi- 
tional report every 6 months to the Secretary of 
Labor, showing why the organization is kept in 
receivership. Then it is provided that at any time 
within the first 18 months period, if anyone can 
show by clear and convincing evidence that the 
trusteeship was not imposed in good faith for 
one of the specific reasons permitted, it must be 
set aside. 
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We felt that we should preserve, so far as pos- 
sible, in this aspect of the internal affairs of 
unions, as much union control as possible, so long 
as the substantial rights of the local unions and 
the local union members were not impaired. 

So all we do, in practical effect, is to create a 
presumption of regularity, which presumption, I 
believe, would arise in any case, because everyone 
is presumed to act according to the regulations 
which govern him. 

By restricting the number of reasons for trust- 
eeships, and by requiring a report within 30 days 
to the Secretary of Labor as to the specific reasons 
why each trusteeship was imposed, and requiring 
additional reports every 6 months as to why it is 
continued, we think we have provided sufficient 
protection for the rank-and-file members of the 
union. 

In addition, there is a provision in the bill 
which takes care of the main reason why trustee- 
ships are sometimes arbitrarily imposed, namely 
to enable international officers to control the selec 
tion of delegates to international conventions 
The bill contains a specific provision to the effect 
that the local union in trusteeship may be repre- 
sented at an international convention only by 
delegates elected by a secret ballot of the member 
of the local. 

The Presiding Officer. The time of the Senato 
has expired. 

Mr. Dodd. Mr. President—— 

Mr. Clark. Mr. President, may I inquir 
whether the Senator from Connecticut wishes t 
use some of his own time? 

Mr. Dodd. Yes. I wish to take a few minutes. 

Mr. Clark. How much time remains on both 
sides ? 

The Presiding Officer. The Senator from Mas 
sachusetts has 4 minutes, amd the Senator from 
Connecticut has 10 minutes. ~ 

Mr. Dodd. Mr. President, I shall dispense with 
formalities. I have only a few minutes, 

The point of the answer of the Senator from 
North Carolina to my argument—and I think he 
will agree—is that the international can bring 
about this result without any check from outside 
There is no one to ask for an accounting. Theré 
is no one to check on the reasons. The slick law: 
yers of the international can write some pretty 
good reports. The point about a receivership, i| 
the case of corporations, is that it acts under thé 
supervision of some competent authority. That is 


hat I am seeking by this amendment. I have 
pecified the Secretary of Labor. If Senators de- 
ire to substitute a Federal judge, I shall be glad 

o accept such an amendment. 

_ Mr. Morse. Mr. President, will the Senator 

rom Pennsylvania vield to me? 

_ Mr. Clark. Mr. President, I yield 2 minutes to 

tthe Senator from Oregon. 

_ Mr. Morse. Mr. President, I rise to oppose the 
ending amendment and support the position very 
bly taken by the Senator from North Carolina 

in support of the committee’s action. 

I think it is well known within the committee 

at I was never wedded to the period of 18 months 
in the committee version. I was perfectly will- 
ing—and still am—to accept a shorter period, per- 
haps 12 months. 

What I wish to point out is that we should look 

t the trustee section of the bill as it comes to us 
in the light of the other sections of the bill, and 
mote what the committee has done by way to setting 
sup democratic procedures to protect the rank and 
ifile of the local unions. As we provide democratic 
eguarantees in the bill, I believe we should keep 
fat 2 minimum any interference with the opera- 
ction of the internal affairs of the union. I do not 
believe we ought to accept and adopt an amend- 
yment which seeks to turn Congress, so to speak, 
into a sort of a constitutional convention for 
bdetermining what the bylaws and constitutional 
provisions of a union shall be, 

Let us not forget that under our bill, as we have 
‘submitted it to the Senate, there is a guarantee 
lfor secrecy in voting, and for democratic rights 
yon the part of the rank and file members of the 
iam union.. They are guaranteed the right to 
select their delegates to district and national and 
jinternational conventions. Their delegates will 


iif any, they want to adopt to existing constitutions, 
jincluding trusteeship provisions. We either mean 
|to say that we give these democratic rights to the 
unions or we mean to say, “After all, we are going 
‘to run your unions for you. We will tell you 
thow to run your trusteeships. You will not 
'be able to do it under your own democratic 
| procedures.” 

Let us not forget that in the language of the 
i bill the Secretary of Labor is given remarkable 
' surveillance authority over trusteeships, I sug- 
i gest that what we ought to do is to take the lan- 
| guage the committee has offered to the Senate, 


ihave the authority to determine what amendments, - 
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let it operate and see if it will not bear out what 
we have in mind, along the line suggested by 
the able Senator from North Carolina. Let us 
not set ourselves up as a constitutional conven- 
tion for the unions of the country in respect to 
trusteeships. 

Mr. Clark. Mr. President, I yield myself 5 min- 
utes. I rise in opposition to the pending amend- 
ment and in support of the position of the com- 
mittee, particularly of the position taken by the 
chairman of the subcommittee, the Senator from 
Massachusetts. 

The committee has labored long and hard, not, 
only last year, when I was not a member of the 
committee, but this year also, when I have been 
a member, to deal with these intensely complicated 
problems, of which the proper handling of trustee- 
ships is only one. 

The Senator from Connecticut will correct me 
if I am wrong, but it is my understanding that his 
amendment was never submitted to the committee 
for consideration, and no suggestions were made 
as to the proper handling of this very compli- 
cated matter. On the other hand, the commit- 
tee devoted many hours to the provisions of title 
IT of the pending bill. The Senator from North 
Carolina and the Senator from Oregon—the lat- 
ter being a most distinguished member of the 
committee—have spoken of the procedure which 
has been set up to handle the trusteeship subject 
in the bill after very careful and hard work and 
thought on the subject. 

It occurs to me that it is not the proper way to 
legislate to change on the floor of the Senate, 
with the cursory consideration which can be given 
to the pending amendment, the provision which 
the committee has carefully worked out. 

Turning from that principle to the specifics of 
the particular matter under consideration, I sug- 
gest that the pending amendment is unsound, be- 
cause it wil permit a corrupt, mept, incapable 
local unicn to defend itself against the imposi- 
tion of a trusteeship by its parent body, which 
in the interest of the integrity of the whole union, 
needs to moye in and remove corruption and in- 
efficiency from the local ranks. 

That is particularly true with respect to the 
Teamsters. 

The matter is of particular importance to me 
because such a situation exists in the city of Phila- 
delphia today. I should dislike very much to 
see the amendment of the Senator from Connecti- 


cut adopted, because it would represent a road- 
block in the way of cleaning up corrupt Teamster 
units in the city of Philadelphia and also through- 
out the country. I hope that the pending amend- 
ment will be defeated and that the committee will 
be supported. 

Srverat Senators. Vote! Vote! 

Mr. Dodd. Mr. President, how much time do I 
have remaining ? 

The Presiding Officer. The Senator from Con- 
necticut has 8 minutes remaining. 

Mr. Dodd. How much times does the opposition 
have? 

The Presiding Officer. Fourteen minutes. 

Mr. Dodd. Mr. President, I suggest the absence 
of a quorum. 

Mr. Lausche. Mr. President, will the Senator 
withhold that suggestion ? 

Mr. Dodd. I withhold it. 

Mr. Lausche. Mr. President, will the Senator 
yield me some time. 

Mr. Dodd. I yield 4 minutes to the Senator 
from Ohio. 

Mr. Kennedy. I am prepared to have a quorum 
call if the Senator will yield all time but 4 or 5 
minutes. I am prepared to limit myself to the 
same time. 

Mr. Dodd. I should like to have some time for 
the final argument on the proposition to answer 
the arguments which have been made against the 
amendment. I do not know how it is done, but 
I have heard other Senators ask how much time 
has expired. I am trying to get the last voice on 
the subject. I do not know who is actually en- 
titled to it. 

Mr. Kennedy. Together, there is how much 
time remaining? 

The Presiding Officer. Eight minutes and 
fourteen minutes, respectively. 

Mr. Kennedy. I will yield back all of my time 
except 8 minutes, if the Senator is prepared to do 
likewise. 

Mr. Dodd. Why does not the Senator from 
Massachusetts yield some time to the Senator from 
Ohio? 

Mr. Kennedy. I shall be glad to yield 4 minutes 
to the Senator from Ohio out of my time. 

Mr. Dodd. It is very gracious of the Senator 
from Massachusetts to do such a fair and gen- 
I appreciate it very much. It is 
typical and characteristic of him. 


erous thing. 
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- of the local, and the reason for the imposition of 


Mr. Lausche. Mr. President, there is great 
strength in the argument which has been made 
by the Senator from Connecticut in support of his 
amendment. As I read the provision on trustee- 
ships, a national union, by filing a report with the 
Secretary of Labor alleging one of the four pro- 
visions enumerated as a cause for the creation of a 
trusteeship, would immediately have the power to 
step in and run the local union. 

In the running of the local union there may be 
two important aspects. First, the choice of dele- 
gates to the convention. That has been eliminated. 
The second is the emoluments which can come in 
the hiring of the workers in the local union and 
the payment which is given to them. 

Let us take the instance of Hoffa. He can, by 
filing, through his lawyer, a declaration with the 
Secretary of Labor, setting forth one of the four 
reasons stated, obtain a receivership. With it he 
obtains complete control. Thereafter he must file 
a report giving the name of the local, the address 


the trusteeship. Then he continues in control. 
There is contained in the bill language to the ef- 
fect that the receivership shall continue unless a 
complaint, by clear and convincing proof, shows 
that the trusteeship has not been established in 
good faith. 

Mr. Dodd. That is what is called the highest 
evidentiary standard we have in our law. Does 
not the Senator agree with me? 

Mr. Lausche. I know of no other standard in 
law which is higher. 

Mr. Dodd. A very heavy burden would be put 
on the local union member under the clear and 
convincing proof doctrine. A craftsman trying 
to fight the unfair imposition of a trusteeship on 
a local would be burdened with the hardest evi- 
dentiary doctrine in law. 

Mr. Ervin. Mr. President, will the Senator 
yield ? 

Mr. Lausche. I do not have much time. 

Mr. Kennedy. I yield 2 additional minutes to 
the Senator from Ohio. 

Mr. Ervin. I am sure the Senator would not 
want it to be unclear or unconvincing proof. 

Mr. Dodd. No, but it ought to be reasonable 
proof. That is ordinarily the doctrine. 

Mr. Lausche. The Senator from North Caro- 
lina was a distinguished and able judge. In| 
criminal cases the proof must be beyond a reason- 
able doubt; in fraud cases, the proof must be clear 


d convincing; and in the ordinary cases the 
-oof must be by the preponderance of the 
idence. 
Here we would say to the local union and to the 
eal members: “This receivership shall not be 
ted unless you, by clear and convincing proof, 
mow that it was imposed in bad faith.” 
'T am led to the conclusion that if a Hoffa can 
»t a receivership on the simple filing of a declara- 
jon with the Secretary of Labor, and the receiv- 
eship cannot be lifted except by clear and con- 
neing proof, there is something wrong. 
Mr. Kennedy. I am prepared to yield back all 
t 3 minutes of my time, if the Senator from 
connecticut will do likewise. 
| Mr. Dodd. Mr. President, do I still have 7 min- 
ees remaining ? 
' The Presiding Officer. The Senator from Con- 
ecticut has 8 minutes remaining. 
| Mr. Dodd. I do not know what the practice is 
ithe Senate; but I want to have enough time on 
me amendment. 
' Mr. Kennedy. The Senator from Connecticut 
Pill have it. 
' Mr. Morse. Will the Senator yield 1 minute to 
ne, so that I may suggest the possible substitution 
‘f one word, which might help the Senator from 
Mhio and the Senator from Connecticut? 
Mr. Kennedy. I yield 1 minute to the Senator 
rom Oregon. 
Mr. Morse. On page 34, line 5, the language 
reads: “except upon clear and convincing proof.” 
think there is some merit in the position taken 
‘i the Senator from Connecticut in this matter. 
suggest to the chairman of the committee that 
there be substituted for “clear and convincing 
vroof” the phrase “prima facie evidence that the 
rusteeship was not established in good faith” or 
‘except by the greater weight of evidence.” 

Mr. Kennedy. Is that a term of art? 

Mr. Morse. “By the greater weight of the evi- 
lence” is a term of art. 
Mr. Dodd. Mr. President, I should like to know 
whose time is being used for this discussion ? 
Mr. Morse. The time of the Senator from 
Massachusetts. 
Mr. Dodd. In a similar instance, I remember 
eeing swindled out of time in the House. 
(Laughter. | 
Mr. Kennedy. I ask that the Senator from 
Dregon have the remaining time to work out a 
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solution of the problem with the Senator from 
Connecticut. 

Mr. Dodd. Provided I will still have my 5 
minutes. 

Mr. Morse. I think we can meet this problem. 

Mr. Dodd. I willtakea minute. Iam gratified 
and encouraged by the suggestion of the distin- 
euished Senator from Oregon, But his proposal 
will not cure my difficulty. It goes deeper. I do 
not think I should take the time of the Senate to 
have a conference. I will be glad to say: Certain- 
ly; change the word to “reasonable” or whatever 
improvement was suggested. That will be better. 
But it does not go deep enough. It would not 
solve the difficulty which I am trying to resolve. 

Several Senators. Vote! Vote! 

Mr. Dodd. I am not prepared to vote, Mr. Pres- 
ident. I suggest the absence of a quorum. 

The Presiding Officer. The Senator will have 
to yield back his time. 

Mr. Kennedy. I will yield back my time. 

Mr. Dodd. No; I do not want to do that in order 
to have a quorum call. I will use up my time. I 
am not trying to delay the Senate. I do not enjoy 
arguments about these matters, Certain state- 
ments have been made to which I think I should 
retort or make answer. What were those state- 
ments? It has been alleged by the distinguished 
Senator from Pennsylvania: 

Mr. Johnson of Texas. Mr. President, will the 
Senator yield? 

Mr. Dodd. I yield. 

Mr. Johnson of Texas. Mr. President, I ask 
unanimous consent that I may suggest the absence 
of a quorum, without the time for the quorum call 
being charged to either side. 

The Presiding Officer. Without objection, it is 
so ordered. 

Mr. Morse. Mr. President, will the Senator 


- withhold the suggestion of the absence of a quorum 


while I make one other procedural suggestion, 
namely, that the Senator from Connecticut be al- 
lowed an additional 4 minutes on the bill, if he 
needs it ? 

Mr. Johnson of Texas. I will be glad to yield 
that much time without such a suggestion. 

Mr. Dodd. I do not want it to appear that Iam 
asking for time unnecessarily or for reasons of 
delay. But this is an important issue. 

The Presiding Officer. The Senator from 
Texas has asked unanimous consent that there be 
a quorum call without the time for the quorum call 


being charged to either side. Is there objection? 
The Chair hears none, and it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. Kennedy. Mr. President, I ask unanimous 
consent that the order for the quorum call be 
rescinded. 

The Presiding Officer. Without objection, it is 
so ordered. 

Mr. Morse. Mr. President, I ask the Senator 
from Massachusetts to yield me 1 minute on the 
bill. 

Mr. Kennedy. Mr. President, I yield 1 minute 
on the bill to the Senator from Oregon. 

Mr. Morse. I desire to ask the Senator from 
Massachusetts whether, if after action is taken on 
the Dodd amendments, I should offer the following 
perfecting amendment to the bill itself, would he 
accept it? I suggest the following changes: 

On page 34 of the bill, line 5, strike out the 
words “clear and convincing”, which would leave 


the requirement of proof we have been discussing | 


read as follows: “Except upon proof that the 
trusteeship.” 

From the standpoint of the weight of the evi- 
dence, that, of course, is the lowest evidentiary 
requirement, instead of what the Senator from 
Ohio and the Senator from Connecticut have been 
pointing out was the highest evidentiary require- 
ment. All we seek is proof. 

Second, on line 3 and line 8 of page 4, reduce 
“eighteen” to “twelve,” so it will read 12 months 
instead of 18 months. 

Mr. Kennedy. Mr. President, I think the Sen- 
ate should understand what we have before us. 
When a trusteeship is imposed, it is presumed 
valid for 12 months, with the understanding that 
if anyone can present proof that the trusteeship 
was not imposed for good reason, it can be set 
aside. 

Second, during the period the trusteeship is in 
effect, no money can be transferred, no votes can 
be taken on behalf of the trustee local at an elec- 
tion. 

Third, at the end of a year it is presumed 
invalid. 

I think this is a long step forward. If the 
Senator from Connecticut will accept the proposal, 
I think we shall have improved the bill substan- 
tially. I hope this substantial improvement will 
be accepted. 
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Mr. Dodd. Mr. President, I am in favor of th: 
change, but I do not think it goes far enough. 


- would like to have it go farther. 


Mr. Kennedy. Mr. President, I am willing t 
yield back the time remaining to me on tl 
amendment, and have a vote taken on it. 

Mr. Dodd. Mr. President—— 

The Presiding Officer. The Senator from Cor 
necticut has 7 minutes remaining to him. 

Mr. Kennedy. Mr. President, does the Senate 
from Connecticut want to speak last? 

Mr. Dodd. Yes. 

Mr. Kennedy. Mr. President, I yield back a 
my remaining time. 

Mr. Dodd. It is very generous of the Senate 
from Massachusetts to do that. 

Mr. President, perhaps I am a little too inte 
ested in this matter. I appreciate that the Sens 
tor from Massachusetts has worked diligently an 
faithfully on this task. I do not overlook tha 
The other members of the committee have worke 
hard, also. 

I do not want to leave the impression that I a1 
offering an amendment at the last minute. Sami 
question was raised about that by the Senator fror 
Pennsylvania [Mr. Crark]. This amendment di 
not occur to me, actually, until 5 or 6 days ago. 
tried to see the bill. It became available a litt] 
late, as we all know. I would have suggested th 
amendment to the committee had it occurred t 
me. I would have preferred to handle it that way 

Let me see what the arguments are against th 
amendment as offered. It is said that delegate 
cannot be elected any more. When I said dele 
gates cannot be elected any more, I meant that i 
the situation now existing, under the trusteeshiq 
the trustee selects the delegates. It is true tha 
cannot be done under the Kennedy-Ervin bil 
But think of this: The mere presence of a receive 
or trustee is of great weight and influence on t 
membership who are selecting the delegates. 
do not think I have to labor that oar very mucl 
Merely having that kind of fellow around th 
place is not conducive to an expression of fre 
will. The union members know he is there. The 
know he is going to be there for 18 months. The 
are thinking of what can be done on job assi 
ments and job referrals. Senators know what 
mean. I donot have tospellit out. His influence 
is there if he does not say a word about the sele 
tion of delegates, 


Tt is also said that the Secretary of Labor has 
eillance over the trusteeships. That is not 

. I do not mean to say it is untruthful to have 
uggested it, but I mean it is factually not so. The 
ecretary of Labor does not have anything to do 
pvith the imposition of trusteeships. Mr. Hoffa 
jimply imposes them; that is all. I am taking 
he worst possible example. It may be said that 
‘Dopp is picking out Hoffa again.” Our eountry 
has been alerted to the danger that exists because 
»f Hoffa. There may be a Hoffa tomorrow as 
here was yesterday and still is today. I do not 
want to see any more of them. I do not think 
pur country can survive that. Are we going to 
ullow the likes of him to impose a trusteeship on 
» local and not be answerable to anybody except 
perhaps some poor individual member of a local 

ion who does not have the resources to challenge 
im, through the Secretary of Labor, or the De- 
partment of Labor, in a U.S. district court? That 
fs what is wrong with the bill, and I am trying to 
rorrect it by this amendment. 

Mr. Lausche. Mr. President, will the Senator 

rrield ? 
Mr. Dodd. IL yield. 
Mr. Lausche. Is it not a fact that if a union 
member should complain to the Secretary of Labor 
chat the trusteeship had been improperly imposed 
oy Hoffa, Hoffa could appear before the Secre- 
cary of Labor, if he wanted to, sit down, and watch 
she complainant try to prove that Hoffa had done 
she wrong thing? 

Mr. Dodd. Of course. We know what Mr. 
‘Hoffa can do and what he has done. He can hire 
he finest legal talent in the country, and he can 

fford to pay for it. He uses the dues of the local 
mnion to defeat the members of the same local in 
‘the effort to overcome injustice. 
Let us be honest about this matter. There will 
be more motions and more pleadings and more 
difficulties than all of us who are lawyers in this 
tbody can think of tonight. That is the reality of 
the situation. Let us not talk about it in technical 
yor foolish terms. That is what will happen. 
Tt has also been said, since the international can 
tbe brought before the Secretary of Labor, that 
fwould bea cure-all. Really it wouldnot be. This 
melates to the argument I just made. I have tried 
‘to reason this matter out. I have tried to think, 
“Why am I in favor of this, and why should I try 
‘to persuade my colleagues or the American people 
ito be in favor of it?” I think the best reason I 
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can offer for it, putting aside the revelations before 
the McClellan committee, is that such a process is, 
in my judgment, at least, actually taking property 
without due process of law. When a czar like 
Hoffa can impose a receivership on a local union 
and decide what will happen for 1 month, 1 day, 
or any length of time, it is too long, to say nothing 
of the 18 months. 

I want to have the Senate say, “You cannot do 
that. You have to conduct yourself the way the 
rest of us conduct ourselves. You have to be sub- 
ject to some authority, either that of the Secretary 
of Labor or of a Federal court.” 

I have said to the Senator from Massachusetts 
that I would be glad to change the language and 
put it in such form that a Federal judge or any- 
one else who is felt to be competent could make the 
decision. For heaven’s sake, let us not let Hoffa 
make the decision for 114 million Teamsters for 
18 months, 18 days, 18 minutes, or 18 seconds. He 
should not have that power or authority. 

The Presiding Officer. The time of the Sen- 
ator from Connecticut has expired. 

Mr. Kennedy. Mr. President, I yield 1 minute 
to the Senator from Oregon from the time on the 
bill. 

Mr. Morse. Mr. President, I cannot understand 
why the Senator from Connecticut says the Secre- 
tary of Labor has no voice in this matter of a 
trusteeship. I read to Senators from page 33 of 
the bill, section 204: 


' Upon the written complaint of any member or sub- 
ordinate body of a labor organization alleging that such 
organization has violated the provisions of section 202 
or 203, the Secretary shall investigate the complaint and 
if the Secretary finds probable cause to believe that such 
violation has occurred and has not been remedied he 
shall, without disclosing the identity of the complainant, 
bring a civil action in any district court of the United 
States having jurisdiction of the labor organization— 


I do not know what more power one would want 
to give the Secretary. 


Mr. Morse. Mr. President, I should like to have 
the attention of the Senator from Massachusetts 
for a moment. Although we have voted on the 
Dodd amendment, and our proposed modification 
was not accepted, nevertheless I believe good faith 
requires that we still offer a perfecting amend- 
ment. I should like to suggest to my chairman 
that, on page 34 of the bill, in line 3, “eighteen 


months” be changed to “twelve months”; that on 
line 5 we strike out the words “clear and convine- 
ing” and that on line 8 we change “eighteen 
months” to “twelve months.” 

We have previously offered to do that, and I be- 
lieve we should stand by our offer. If it was good 
then, it is good now. I suggest that the Senator 
from Massachusetts ask to amend the bill accord- 
ingly. 

Mr. Kennedy. Mr. President, I accept the 
amendments suggested by the Senator from Ore- 
gon. I hope the Senate will accept them. 

The Presiding Officer. The question is on 
agreeing to the amendments offered by the Sena- 
tor from Oregon [Mr. Morsr]. 

The amendments were agreed to. 


(Cong. Ree. 6675-S1, Senate, Apr. 24, 1959) 


Mr. Kennedy: 


Srecrion-Bpy-Srection Awnanysis or S. 1555, As 
PASSED BY THE SENATE 


TITLE IlI——TRUSTEESHIP 


Section 301: 

(a) Requires reports by national or interna- 
tional unions to the Secretary within 30 days of 
establishment of trusteeships over subordinate 
unions (or within 30 days of enactment for exist- 
ing trusteeships) and semiannually thereafter. 

The reports are to show: (A) the union in trust- 
eeship, (B) the date trusteeship established, (C) 
a detailed statement of the reason for trusteeship 
and its continuance, (D) the nature and extent of 
voting by members of the trusteed union for con- 
vention delegates and national and international 
officers, and (EF) a detailed account of the financial 
condition of the trusteed union, including any 
funds transferred to such union’s national or in- 
ternational union or to any other union, as of the 
date the trusteeship was established and as of 30 
days prior to the making of the report. 

(b) Provides the Secretary with the same rule- 
making and publication powers he has under 
title IL. 

(c), (d), and (e) Makes a failure to report, false 
reports or concealment or destruction of docu- 
ments or records upon which report is based by 
responsible officers punishable by a maximum 
$10,000 fine or imprisonment for 1 year, or both. 
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(f) Provides that reports made by labor orga- 
nizations under this section shall be made avail- 
able to each member of the labor organization in 
such form and manner as the Secretary shall by 
regulation prescribe. 

Section 302: Requires the establishment and ad- 
ministration of a trusteeship to be in conformity 
with the union constitution and for correcting cor- 
ruption or financial malpractice, assuring the per- 
formance of agreements, restoring democratic pro- 
cedures, or the achievement of legitimate union 
objectives. 

Section 303: 

(a) Makes it unlawful during trusteeship (1) 
to count members’ votes for convention delegates 
or national or international officers if not by secret 
ballot in which all members in good standing 
could participate, or (2) to transfer to parent or- 
ganization any funds of the trusteed union except 
regular per capita and assessments payable by 
non-trusteed unions. It is provided that upon di 
solution of the trusteeship, assets may be distrib- 
uted in accordance with the charter, constitution, 
or bylaws. 

(b) Makes violation of subsection (a) punish- 
able by a maximum $10,000 fine or imprisonment 
for 1 year, or both. 

Section 304: 

(a) Provides that upon the written complaint 
of a member or subordinate union alleging viola- 
tion of section 302, 303, or 307, the Secretary shall 
investigate and if he finds an unremedied viola- 
tion, he may petition the appropriate Federal dis- 
trict court to enjoin and dissolve the trusteeship 
and for other appropriate relief. 

(b) Provides for place and manner of bringing 
suit. 

(c) This subsection provides that a trusteeship 
established by a labor organization (1) in con 
formity with the procedural requirements of its 
constitution and (2) authorized or ratified by the 
executive board of the labor organization after 
a hearing before the union’s executive board or 
other body provided for in its constitution or by- 
laws, shall be presumed valid for a period of 12 
months. This presumption may be rebutted by 
clear and convincing proof that the trusteeship 
was not established for a purpose allowable under| 
section 802. After the expiration of 12 months 
there will be a presumption that the trusteeship 
is invalid in any proceeding brought by the Sec-| 
retary to remove the subordinate union from trus- 


nip unless the labor organization can show 
- elear and convincing proof that the continua- 
n of the trusteeship is necessary for a pur pose 
owable under section 302. If the labor organi- 
tion can so show, the court may Hittates the 
mplaint or retain jurisdiction on such conditions 
d for such period as it deems appropriate. 
"Section 305: Requires a report within 3 years 
-the Secretary on operation of title ITT. 
‘Section 806: Makes clear that Federal suits 
der title III are possible only upon suit initi- 
d by the Secretary. But all other rights and 
medies at law or in equity are specifically pre- 
Lia, with the limitation that when the Secre- 
pry does file a complaint the proceeding is to be 
eclusive and the result res judicata. 


Le. Ree. 7024, Senate, Apr. 29, 1959) 
ar. Goldwater: 


pagor Dericrencies In Lavor Rerorm Brix (S. 
1555) as Apoprep By THE SENATE 


TITLE IIL 


TRUSTEESHIPS 


. A. Section 301 requires the filing of reports giv- 
pg specified data concerning locals under trustee- 
iup. As drafted, the bill fails to require the 
suking, keeping and preserving of the records 
nd books (except with respect to financial data) 
1 which such reports are based. As with the 
mancial reports required under section 201, this 
itle is deficient in its provisions permitting ac- 
ess by union members, to these basic books and 
ecords, particularly to the members of the trusteed 
cal who have the most important stake in the 
Lion. 

|B. Section 304 directs the Secretary of Labor 
oon written complaint of a member of the trusteed 
»cal or of the local itself to bring suit in a Fed- 
ral court for violation of the trusteeship provi- 
yons. The Secretary is compelled to investigate 
wery such complaint, and bring suit only if he 
fas probable cause for believing that such violation 
ms occurred and has not been remedied. ‘This 
Mmovision, being mandatory in form, imposes a 
remendous burden on the Secretary and would 
Pquire the services of an enormous staff of investi- 
ators. And even after having secured some evi- 
®nee of violation, the phrase “probable cause” 
rould require him to convince the court, as a 
Pndition precedent to its entertaining the suit, that 
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he had suflicient evidence to constitute probable 
cause. 

Had the bill given union members full access 
to both the reports and the records on which 
they are based, union members could be relied 
on to produce sufficient evidence justifying legal 
action by the Secretary, who should be permitted 
discretion in determining whether to bring suit. 
In any event the Secretary should not be required 
to show probable cause as a condition of bring- 
ing suit—neither he nor any other administrative 
or executive official is required to do so under the 
numerous other Federal regulatory statutes includ- 
ing those administered by the Secretary. 


(Cong. Rec. 7631-2, Senate, May 7, 1959) 
Mr. Goldwater: 


ANALYSIS or THE Knnnepy-Ervin Buty (S. 1555) 
AS Ir Was Passep By tur SENATE 


TITLE Ill. TRUSTEESHIPS 


Section 301(a) requires every national or inter- 
national union to file with the Secretary within 
30 days after the imposition of a trusteeship over 
a local union a report signed by its president, 
treasurer, and the trustees setting forth (A) the 
name and address of the trusteed local, (B) the 
date the trusteeship was established, (C) a state- 
ment of the reasons for the trusteeship, (D) extent 
of participation by the local’s membership in the 
selection of convention delegates and the election 
of national or international officers, and (E) a de- 
tailed statement of the financial affairs of the local 
and of any funds transferred from such local to 
the international or to any other Jabor union. 

Like the provisions pertaining to the reports 


filed under title II, previously discussed, there is 


no adequate procedure for giving the members of 
the trusteed local access to the basic documents and 
records upon which the reports of trusteeships 
under this section are based, and hence, these union 
members have no means of determining whether 
the filed reports are accurate or false. This denial 
of access to basic books, records, documents and ac- 
counts both under this section and under title IT 
is in striking contrast to the rights which corporate 
stockholders are given under most State laws to 
look at the books of their corporations. It is a 
matter of some irony, that practically every union 
which bargains collectively with a corporate em- 


ployer has at least one share of stock in such cor- 
poration owned by one of its officers for the specific 
purpose of having access to such employer’s books 
and records as a necessary aid in the collective bar- 
gaining process. 

This section purports to require the making, 
keeping and preserving of the records and ac- 
counts on which the trusteeship reports are based. 
Tt attempts to do this by making the provisions 
of section 205 applicable to the trusteeship re- 
ports. But section 205 requires the making, keep- 
ing and preserving of such records and accounts 
of financial transactions only as are necessary to 
prepare the financial reports which must be filed 
under title II. But of the five classes of informa- 
tion required to be filed under this section, only 
one deals with financial data, and hence there is 
no requirement for preserving the books and rec- 
ords on which the other four classes of reported 
information are based. 

This assertion is supported by the contrast in 


the language between section 208(c) under title. 


II and subsection (d) of this section. Section 
208(c) makes it a crime willfully to conceal, de- 
stroy, and so forth, any basic book, record, report 
or statement which title II requires to be kept, 
whereas subsection (d) of this section (301) makes 
it a crime to do these things to any documents, 
books, records, and so forth, upon which a trustee- 
ship report is based. It should be noted, there- 
fore, that section 301 does not require these basic 
records to be kept as does title II—it merely pro- 
hibits their destruction, concealment or withhold- 
ing where they actually exist, i.e., where they have 
in fact been voluntarily kept. 

Section 302: This limits the purposes for which 
trusteeships may be established to (1) correcting 
corruption or financial malpractice, (2) assuring 
performance of collective bargaining agreements 
or other duties of a bargaining representative, (3) 
restoring democratic procedures, or (4) or other- 
wise carrying out the legitimate objects of the 
international union imposing the trusteeship. 

This last purpose, No. (4), for all practical pur- 
poses, completely nullifies any restriction on the 
power to impose trusteeships. There is nothing 
in the bill to define or limit the meaning of such 
a phrase as “the legitimate objects” of an interna- 
tional labor union. The most obvious construc- 
tion is that an international may impose a 
trusteeship over a local for any reason which is 
not actually illegal and which is not forbidden by 
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its constitution, bylaws, or other governing rul 
Tt is doubtful if any court would find the purpe 
of a trusteeship prohibited under this section 
it satisfied these two criteria. 

Section 304 directs the Secretary upon writt 
complaint of a member of the international 
of the trusteed local to bring suit in a Feder 
court for violation of the trusteeship provisio1 
The Secretary is required to investigate eve 
such complaint, and bring suit only if he has pro 
able cause for believing that such violation h 
occurred and has not been remedied. 

This provision, being mandatory in form, i 
poses a tremendous burden on the Secretary ai 
would require the services of an enormous ste 
of investigators. And even after having secur 
some evidence of violation, the phrase “probak 
cause” would require him to convince the cou 
as a condition precedent to its entertaining t 
suit, that he had sufficient evidence to constit | 
probable cause. 

Had the bill given union members full acce 
to both the reports and the books and records 
which they are based, union members themsel 
could be relied on to produce sufficient eviden 
justifying legal action by the Secretary, wl 
should be permitted discretion not only in det 
mining whether to bring suit but in decidi 
whether to initiate an investigation for possi 
violations. In any event, he should not be 
quired to show probable cause as a condition 
bringing suit; neither he nor any other admini 
trative or executive official is required to do 
under other Federal regulatory statutes whi 
they administer. 

Under this section a trusteeship is presum( 
valid for the first 12 months following its esta 
lishment and is subject to attack only upon pro 
that it was not established"in good faith for o 
of the allowable purposes previously describe 
As has been pointed out, almost any purpose, n 
illegal or in violation of the international’s go 
erning rules, would seem to be allowable. Th 
puts an impossible burden on a complainant see 
ing to attack the validity of the trusteeship an 
In practical effect, renders the trusteeship almo 
unchallengeable, and this provision virtual 
useless. 

The proposal offered by Senator Dopp, of Co 
necticut, as an amendment on the floor of tl 
Senate and rejected by it, is a much more effect 
method for eliminating the abuses which surrout 


steeships over local unions and yet preserving 
m for use where they are really justified and 
y legitimate. Briefly, this approach would 
nire a national union to show beforehand that 
spe is a legitimate reason for placing a local 
sion under trusteeship and to do so through a 
ocedure that insures a fair hearing for the local 
rion. This approach is similar to that for re- 
sesting the appointment of a receiver in connec- 
pn with a corporation which has been the subject 
} mismanagement by its officers or directors, and 
‘insures that the burden of proof for so serious 
ymatter as destroying local union autonomy 
ould rest upon the international union seeking 
= the trusteeship. 
eSpecifically, the proposed procedure would be 
' follows: 
11. Before imposing a trusteeship an interna- 
pnal union must apply to the Secretary for a 
mporary 30-day order granting the same. The 
eeretary shall issue such temporary order if 
roof establishing probable cause (based on any or 
| of the four permissible purposes in imposing a 
usteeship) is submitted by the international 
nion at an ex parte hearing. . 

2. Within 30 days, the Secretary shall conduct 
hearing where the claims of both the interna- 
onal and the local union will be heard. If the 
‘ternational can establish clear and convincing 
roof that the trusteeship is justified, the Secre- 
iry may issue an order continuing it for a period 
<Tyear. 
+3. Upon the expiration of 1 year, the trusteeship 
all be presumed invalid unless the Secretary sees 
; to extend it for an additional period not longer 
maniyear. | 
The many abuses revealed in recent years of the 
ower to impose trusteeships requires these effec- 
ive safeguards of the rights of local unions. This 
pproach would cause no undue delay in the im- 
vosition of a justified trusteeship but would ef- 
ectively prevent what the McClellan committee 
fas termed the “baseless imposition of trustee- 
ips.” 


‘Cong. Rec. 10099-10100, Senate, June 8, 1959) 
‘Ir. Teller: 
HR. 78 


' Title IV provides for reports by national and 
international unions on trusteeships imposed by 
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them over subordinate local unions and authorizes 
union members to sue in the Federal courts to 
require them to be administered in accordance 
with the union constitution and bylaws. 
* * * * * 

Sixth. Trusteeships: The trusteeship provisions 
contained in H.R. 7811 differ in the following re- 
spects from those contained in S. 1555 as reported 
and as passed. The substantive provisions deal- 
ing with trusteeships are limited to reporting re- 
quirements and a declaration of the purposes for 
which trusteeships may be imposed. Among 
these purposes is the enforcing of the union consti- 
tution and bylaws, as well as the correction of 
corruptive or financial malpractice, assuring the 
performance of collective bargaining agreements, 
restoring democratic procedures, and so forth. 
As. in the case of elections, there has been sub- 
stituted for the procedure of a written complaint 
to the Secretary of Labor of a violation of the 
trusteeship requirements and a suit by the Sec- 
retary of Labor in the Federal courts, provisions 
that would permit any union in trusteeship or 
any member of such a union to bring suit in 
the Federal courts directly to restrain adminis- 
tration of the trusteeship that is not in conformity 
with the union’s constitution and bylaws. Here 
again, as in the case of the provisions dealing with 
elections, such suit could only be brought by a 
member who is aggrieved by any such violation 
of the trusteeship provisions and who has ex- 
hausted the reasonable limitations available to 
him within the union. 


(Cong. Rec. 11331-2, House, June 18, 1959) 


Principal Areas Covered by H.R. 8342 


TRUSTEESHIPS 


Constitutions of many international unions au- 
thorize the international officers to suspend the 
normal processes of government of local unions 
and other subordinate bodies, to supervise their 
internal activity and assume control of their prop- 
erty and funds. These “trusteeships” (or recelver- 
ships,” or “supervisorships,” as they are sometimes 
called) are among the most effective devices which 
responsible international officers have to insure 
order within their organization. In general, they 
have been widely used to prevent corruption, mis- 
management of union funds, violation of collective 


bargaining agreements, infiltration of Commu- 
nists; in short, to preserve the integrity and sta- 
bility of the organization itself. However, labor 
history and the hearings of the McClellan com- 
mittee demonstrate that in some instances trustee- 
ships have been used as a means of consolidating 
the power of corrupt union officers, plundering and 
dissipating the resources of local unions, and pre- 
venting the growth of competing political ele- 
ments within the organization. 

The present rules of law applicable to union 
trusteeships furnish inadequate protection for two 
reasons. The legal theory applied by the courts is 
often inadequate. A trusteeship will ordinarily 
be set aside unless the local is given a fair hearing, 
including notice of the charges and an opportunity 
to defend. But if the forms of fair procedure are 
observed there appears to be little the courts can 
do and there are very few cases staying or upset- 
ting trusteeships upon substantive grounds. Men 
have frequently been subjected to fines as large as 


$1,000 or more for bringing suit against a union; 


others have been expelled from membership. 

The committee bill places limits on the reasons 
for which trusteeships can be imposed and the pe- 
riod for which they may be continued. 

Section 302 of the bill sets up two standards for 
testing the legality of a trusteeship. 

First, the trusteeship must conform to the con- 
stitution and bylaws of the labor organization. 

Second, the trusteeship must be imposed for one 
of the three following purposes— 

Correcting corruption or financial malprac- 
tice, assuring the performance of collective 
bargaining agreements or other duties of a 
bargaining representative, restoring demo- 
cratic procedures, or otherwise carrying out 
the legitimate objects of such labor organiza- 
tion. 

The bill does not specify in detail all of the rea- 
sons for which a trusteeship may be imposed. For 
instance, the elimination of Communist or other 
forms of subversion has long been recognized by 
the courts as a justification for imposing a trustee- 
ship. More rigid standards than these might pre- 
vent international intervention when fully justi- 
fied. It should not be difficult to decide whether 
the general tests are met in a particular case after 
all the facts have been developed. Congress has 
followed the same course in dealing with “restraint 
of trade” and “unfair methods of competition.” 
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The bill supplies a guideline for determinin 
whether a trusteeship meets the statutory standar 
Recognizing the delicate judgments which inte 
national officers are called upon to make in impo: 
ing a trusteeship and conscious of the relatiy 
inexpertness of outsiders, the bill provides tha 
for 18 months a trusteeship— 

shall be presumed valid * * * and shall ne 
be subject to attack during such period excep 
upon clear and convincing proof that. th 
trusteeship was not established or maintame: 
in good faith for a purpose allowable unde 
section 302. 

The presumption is available, however, only 1 
the trusteeship was instituted and maintained 1 
procedural conformity with the constitution an 
bylaws of the international labor organization ans 
authorized or ratified after a fair hearing eithe 
by its executive board or other body provided ¥ 
its constitution. This limitation will encour 
the use of fair procedure within the union. Th 
purpose is to make it plain that an honest di 
cision by the international officials is not to 
overturned during the first 18 months of the r 
ceivership upon a question of fact or of degree o 
of judgment as to the necessity for imposing 1 
On the other hand, if dishonesty or bad faith i 
proved, either with respect to the establishment o 
maintenance of a trusteeship, the bill provides : 
remedy. 

The local emergency which justifies interve 
tion by the international union can usually 
corrected within a year or two. If Communi 
capture a local union, it may be more than a yea 
before the international officers can build up 
group of loyal trade unionists able and willing ti 
govern their own affairs under continued harass 
ment from the Communist minority. Unhappih 
the entire leadership of a local may be corrup 
and its ouster may leave a vacuum not easily filled 
For such reasons, there must be some provisiol 
for flexibility. 

The bill approaches this problem by reversing 
the presumption which applies during the first 1 
months. Section 304(c) provides that— : 

After the expiration of 18 months the trust! 
eeship shall be presumed invalid * * * ane 
its discontinuance shall be decreed unless tht 
labor organization shall show by clear and 
convincing proof that the continuation of thi 
trusteeship is necessary for a purpose allow} 
able under section 302. 


Tf a trusteeship is needed for more than 18 
onths, the international officers ought to be able 
so demonstrate the reason for its continuation. 
The bill also deals with two specific abuses 
sometimes incident to the imposition of trustee- 
thips. It forbids the transfer by an international 
inion of any funds of the local except normal per 
papita tax and assessments payable by subordinate 
»odies not in trusteeship. This will prevent the 
mppointment of trustees for the purpose of “milk- 
mg” a local treasury. The same section makes 
it unlawful to count the votes of the delegates 
Hlesignated to represent a local union held in re- 
eeivership at a convention unless the delegates are 
lected by a general vote of the membership in a 
is ballot. This would prevent the use of trust- 
»eships in order to control the choice of delegates 
so an international convention. 
The restrictions upon improper trusteeships 
swould be enforced by action in the district courts 
& the United States. Under the bill, a union 
ember or loca] union may file a complaint with 
the Secretary of Labor, who is directed to inves- 
itigate the complaint. If he finds probable cause 
‘to believe that the act has been violated, the Sec- 
retary is to bring a suit to enjoin the violation and 
5 ia such other relief as may be appropriate. 
The name of the complainant is not to be disclosed 
in order to protect him against reprisals. Also any 
mmember or subordinate body of a labor organiza- 
ition affected may bring a civil action in a district 
court of the United States having jurisdiction of 
ithe labor organization to prevent and restrain any 
rviolation of this title (except sec. 301) and for such 
»other relief as may be appropriate. 
The suit would be tried in the same manner as 
any proceeding in equity except that the presump- 
itions described above would be controlling in the 
s absence of countervailing evidence. 


‘injunction if necessary to prevent misappropria- 
ition of the assets of the local union. If a trustee- 
ship were found invalid upon the complainants’ 
| proof, or because 18 months had expired and clear 
/and convincing proof had not been adduced justi- 
| fying the continuance of the trusteeship, the court 
» would enter a decree discontinuing the trusteeship 
and turning the affairs of the local union back to 
' itsmembers. If the need for continuance is estab- 
| lished the court might follow several courses of 
action. It might dismiss the complaint without 
| prejudice leaving the way open for a subsequent 
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The court would have power to issue a temporary | 


suit in the event that the trusteeship was con- 
tinued without justification. It might retain 
jurisdiction in order to watch over the trusteeship 
and determine when it was to be discontinued. Or 
it might enter a decree approving the continuation 
of the trusteeship for a fixed period of time. The 
choice should be made according to the necessities 
of the particular case. 

Enactment of the bill will not affect the right 
of a local union or its members to challenge 
a trusteeship in the State courts. Section 306 ex- 
plicitly preserves existing rights and remedies 
except that the final judgment in any suit brought 
by the Secretary of Labor will bind both the union 
and the members. Individual union members will 
therefore have a choice between suing in the State 
courts under the common law or invoking the pro- 
visions of the Federal statute. 


(House Report No. 71, pp. 13-15, July 30, 1959) 


Section-by-Section Analysis of H.R. 8342 
Trrte II]. Trusteesuies 


REPORTS 


Section 301(a): Requires reports by every la- 
bor organization to the Secretary of Labor within 
30 days of establishment of trusteeships over sub- 
ordinate unions (or within 30 days of enactment 
for existing trusteeships) and semiannually 
thereafter. 

The reports must contain the following infor- 
mation and data: (1) name and address of the 
subordinate union, (2) the date trusteeship was 
established, (3) a detailed statement of the rea- 
sons for establishing or continuing the trustee- 
ship, and (4) the nature and extent of partici- 
pation by the members of the subordinate union 
in the selection of delegates to represent the union 
in regular or special conventions or other policy 
determining bodies and in the election of officers 
of the labor organization which has assumed trust- 
eeship over the subordinate union. Requires the 
initial report also to include a full and complete 
aceount of the financial condition of the subordi- 
nate union as of the time trusteeship was assumed 
over it. During the continuance of a trusteeship 
the labor organization which has assumed trustee- 
ship over a subordinate union shall file on behalf 
of the subordinate union the annual financial re- 
port required by section 201(b). The annual 


financial report must be signed by the president 
and treasurer or corresponding principal officers 
of the labor organization which has assumed such 
trusteeship and the trustees of the subordinate 
trusteed union. 

(b) Provides that the provisions of sections 201 
(c), 205, 206, 208, and 210 hereinbefore set forth 
shall be applicable to the trusteeship reports filed 
under title III. 

(c) Makes willful violation of section 301 pun- 
ishable by a maximum $10,000 fine or imprison- 
ment for 1 year, or both. 

(d) Makes known false statements of a material 
fact, knowingly failing to disclose a material fact 
in any report required to be filed under this sec- 
tion, or willful entry in or destruction of any 
documents, records, or reports upon which such 
report is based punishable by a maximum $10,000 
fine or imprisonment for 1 year, or both. 

(e) Makes each individual required to sign a 
report under this section personally responsible 
for the filing of such report and for any statement 
contained therein which he knows to be false. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE 
ESTABLISHED 


Section 302: Provides that the establishment 
and administration of a trusteeship shall be in 
accordance with the constitution and bylaws of 
the union which has assumed the trusteeship over 
the subordinate body and for the purpose of cor- 
recting corruption or financial malpractice, assur- 
ing the performance of collective-bargaining 
agreements or other duties of a bargainng repre- 
sentative, restoring democratic procedures, or 
otherwise carrying out legitimate union objectives. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION 
UNDER TRUSTEESHIP 


Section 303 (a): Makes it unlawful during 
trusteeship (1) to count members’ votes for con- 
vention delegates or national or international of- 
ficers unless the delegates were chosen by secret 
ballot election in which all members in good stand- 
ing could participate, or (2) to transfer to parent 
organization any funds of the trusteed union 
except regular per capita tax and assessments pay- 
able by nontrusteed unions. It is provided, how- 
ever, that upon dissolution of the trusteeship, 
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assets may be distributed in accordance with the 
union’s constitution and bylaws. 

(b) Makes violation of subsection (a) punish- 
able by a maximum $10,000 fine or imprisonment 
for 1 year, or both. 

Section 304 (a): Provides that upon the writ- 
ten complaint of a member or subordinate union 
alleging violation of this title (except sec. 301, 
which contains criminal penalties for violations) 
the Secretary shall investigate and if he finds 
probable cause to believe an unremedied violation 
has occurred, he shall bring a civil action in the 
appropriate Federal district court to restrain such 
violation and for other appropriate relief. The 
identity of the complainant shall not be divulged. 
Furthermore, this section provides that any mem- 
ber or subordinate body of a labor organization af- 
fected may bring a civil action in any Federal dis- 
trict court having jurisdiction to restrain any ylo- 
lation of this title (except sec. 301) and for other 
appropriate relief. 

(b) Provides that for the purpose of actions un- 
der this section, district courts of the United 
States shall be deemed to have jurisdiction of a 
labor organization (1) in the district in which the 
principal office is located, or (2) in any district in 
which its duly authorized officers or agents are 
engaged in conducting the affairs of the trustee- 
ship. ; 

(c) Provides that trusteeships established in 
conformity with the procedural requirements of 
the assuming labor organization’s constitution and 
bylaws and authorized or ratified after a fair hear- 
ing either before the union’s executive board or 
other body as may be provided for in its consti- 
tution or bylaws, shall be presumed valid for a 
period of 18 months from the date of its establish- 
ment. ‘This presumption may be rebutted by clear 
and convincing proof that the trusteeship was not 
established in good faith for a purpose allowable 
under section 302. After the expiration of 18 
months there will be a presumption that the trust- 
eeship is invalid in any proceeding brought un- 
der this section to remove the subordinate union 
from trusteeship unless the labor organization can 
show by clear and convincing proof that the con- 
tinuation of the trusteeship is necessary for a pur- 
pose allowable under section 302, In the latter | 
event the court may dismiss the complaint or re- | 
tain jurisdiction on such conditions and for such 
period as it deems appropriate. 


REPORTS TO CONGRESS 


Section 305 : Requires a report to Congress with- 
n 3 years by the Secretary on the operation of 
itle III. 
. COMPLAINT BY SECRETARY 


Section 306: Asserts that the rights and rem- 
dies provided by this title shall be in addition to 
iny other rights and remedies at law or in equity 
[ Federal or State), except that upon the filing of 
, complaint by the Secretary the jurisdiction of 
he Federal district court over a trusteeship shall 
t exclusive and the final judgment shall be res 
pudicata. 


House Report No. 741, pp. 39-41, July 30, 1959) 


Uibrary of Congress Analysis of the Amend- 
ments of the House Committee on Education 
and Labor Bill to the Kennedy-Ervin Bill 
(S. 1555) (by Sar A. Levitan, Specialist in 
Labor Economics and Industrial Develop- 
ment, July 22, 1959) 


Trustessuie (Trrie IIT) 


Duration of trusteeships (sec. 304(c) ) 


_ The Senate bill limits trusteeships to 12 months 
unless clear and convincing reasons exist for its 
pontinuance. The House committee extends the 
mitial time limitation upon trusteeships to 18 
months. 


Suits to restrain violation of trusteeships 
) (sec. 306 (a) Senate; 304(a) House) 


The Senate bill grants only the Secretary of 
wabor to enter suits in Federal district courts to 
*estrain violation of the trustee provisions. The 
House committee grant the same right to union 


members. 
1 Daily Cong. Rec., A6635, July 30, 1959) 


U.S. Chamber of Commerce: 


Prixcreaz Dericrenctes In Prorosep Housr 
Lazsor Rerorm LxecisiLATION 


TITLE I1I—TRUSTEESHIPS 
Reports by unions imposing trusteeships 


Section 301: Failure to provide any standards 
which unions should follow in imposing trustee- 
ships on a subordinate union is a major defect in 


681 


this section. Reports on such trusteeships are 
required but copies of the reports are not required 
to be given tomembers. Enforcement of this pro- 
vision is rendered difficult, if not impossible, by 
requiring personal knowledge of falsity of any 
report filed. No penalty is provided for a viola- 
tion of rules and regulations issued pursuant to 
this title by the Secretary of Labor. 


Purposes of trusteeships 


Section 302: This section purports to limit the 
imposition of trusteeships by listing the valid pur- 
poses of the trusteeship. It, in fact, imposes vir- 
tually no limitations since carrying out the legiti- 
mate objects of the union is considered to be a 
valid purpose. Nowhere are legitimate objects 
defined. 


Time limitations on trusteeships 


Section 304(c): The effect of this section is to 
render a trusteeship virtually immune from legal 
attack for 18 months by granting a presumption 
of validity for that period of time which can only 
be overcome by clear and convincing proof of 
invalidity. 


(Cong. Rec. 142734, Senate, July 27, 1959) 
Mr. Morse: 


Comment on U.S. CHAmBer oF ComMMERCE 
Awnatysis or H.R. 8342 


TITLE ITJ—TRUSTEES HIPS 


Section 301: The criticisms of this section are 
difficult to understand in the light of the remain- 
ing sections of the title. The bill does provide 
carefully prescribed standards for trusteeships. 

Sections 302, 304(c) : It is inferred that legiti- 
mate objects of a union might be illegitimate. In 
view of the presumption of invalidity after 18 
months of trusteeship, the burden of proving a 
legitimate purpose would be clearly upon the 
union. 

To suggest a shorter time for the presumption 
of trusteeship validity overlooks the extreme re- 
luctance most unions exercise in declaring trustee- 
ship. To hobble a union in the exercise of this 
right is to insure irresponsibility and misbehavior 
from local officials. 


(Cong. Rec. 14989, Senate, Aug. 8, 1959) 


H.R. 8400, as Proposed (Landrum-Griffin Bill) 


Tirte II J—TRUSTEESHIPS 
REPORTS 


Src. 301. (a) Every labor organization which has or 
assumes trusteeship over any subordinate labor organiza- 
tion shall file with the Secretary within thirty days after 
the date of the enactment of this Act or the imposition 
of any such trusteeship and, semiannually thereafter, a 
report, signed by its president and treasurer or corre- 
sponding principal officers, as well as by the trustees of 
such subordinate labor organization, containing the fol- 
lowing information : 

(1) the name and address of the subordinate organiza- 
tion; (2) the date of establishing the trusteeship; (3) 
a detailed statement of the reason or reasons for estab- 
lishing or continuing the trusteeship; and (4) the nature 
and extent of participation by the membership of the 
subordinate organization in the selection of delegates to 
represent such organization in regular or special conyen- 
tions or other policy-determining bodies and in the election 
of officers of the labor organization which has assumed 
trusteeship over such subordinate organization. The 
initial report shall also include a full and complete ac- 
count of the financial condition of such subordinate or- 
ganization as of the time trusteeship was assumed over 
it. During the continuance of a trusteeship the labor 
organization which has assumed trusteeship over a sub- 
ordinate labor organization shall file on behalf of the 
subordinate labor organization the annual financial report 
required by section 201(b) signed by the president and 
treasurer or corresponding principal officers of the labor 
organization which has assumed such trusteeship and the 
trustees of the subordinate labor organization. 

(b) The provisions of sections 201(c), 205, 206, 208, 
and 210 shall be applicable to reports filed under this title. 

(c) Any person who wilfully violates this section shall 
be fined not more than $10,000 or imprisoned for not-more 
than one year, or both. 

(d) Any person who makes a false statement or rep- 
resentation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact, in any 
report required under the provisions of this section, or 
willfully makes any false entry in or willfully withholds, 
conceals, or destroys any documents, books, records, re- 
ports, or statements upon which such report is based shall 
be fined not more than $10,000 or imprisoned for not more 
than one year, or both. 

(e) Hach individual required to sign a report under 
this section shall be personally responsible for the filing 
of such report and for any statement contained therein 
which he knows to be false. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE ESTABLISHED 


Src. 302. Trusteeships shall be established and admin- 
istered by a labor organization over a subordinate body 
only in accordance with the constitution and bylaws of 
the organization which has assumed trusteeship over the 
subordinate body and for the purpose of correcting cor- 
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ruption or financial malpractice, assuring the performance 
of collective bargaining agreements or other duties of : 


-bargaining representative, restoring democratic proce 


dures, or otherwise carrying out the legitimate object 
of such labor organization. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION UNDE) 
TRUSTEESHIP 


Src. 303. (a) During any period when a subordinat 
body of a labor organization is in trusteeship, it shall b 
unlawful (1) to count the vote of delegates from sucl 
body in any convention er election of officers of the labo! 
organization unless the delegates have been chosen b} 
secret ballot in an election in which all the members i 
good standing of such subordinate body were eligible t& 
participate, or (2) to transfer to such organization an} 
current recipts or other funds of the subordinate bod} 
except the normal per capita tax and assessments payable 
by subordinate bodies not in trusteeship: Provided, Thai 
nothing herein contained shall prevent the distributior 
of the assets of a labor organization in accordance witk 
its constitution and bylaws upon the bona fide dissolutior 
thereof. 

(b) Any person who willfully violates this section shal 
be fined not more than $10,000 or imprisoned for not mor¢ 
than 1 year, or both. 


ENFORCEMENT 


Src. 304. (a) Upon the written complaint of any mem 
ber or subordinate body of a labor organization alleging 
that such organization has violated the provisions of this 
title (except section 301) the Secretary shall investigate 
the complaint and if the Secretary finds probable cause tc 
believe that such violation has occurred and has not beer 
remedied he shall, without disclosing the identity of th 
complainant, bring a civil action in any district court oj 
the United States having jurisdiction of the labor or 
ganization to prevent and restrain such violation and fo 
such other relief as may be appropriate. Any membe 
or subordinate body of a labor organization affected ma 
bring a civil action in any district court of the Unitec 
States having jurisdiction of the labor organization tc 
prevent and restrain any violation of this title (exce 
section 301) and for such other relief as may Db 
appropriate. 

(b) For the purpose of actions* under this section, dis- 
trict courts of the United States shall be deemed to hay 
jurisdiction of a labor organization (1) in the district in 
which the principal office of such labor organization is 
located or (2) in any district in which its duly authorize 
officers or agents are engaged in conducting the affair 
of the trusteeship. 

(c) In any proceeding pursuant to this section a trust- 
eeship established by a labor organization in conformity 
with the procedural requirements of its constitution an 
bylaws and authorized or ratified after a fair hearing 
either before the executive board or before such other] 
body as may be provided in accordance with its constitu- 
tion or bylaws shall be presumed valid for a period of 
eighteen months from the date of its establishment and 
shall not be subject to attack during such period except 


mn clear and convincing proof that the trusteeship 
not established or maintained in good faith for a 
~pose allowable under section 302. After the expira- 
Het eighteen months the trusteeship shall be presumed 
‘alid in any such proceeding and its discontinuance 
ull be decreed unless the labor organization shall show 
» clear and convincing proof that the continuation of the 
ssteeship is necessary for a purpose allowable under 
stion 302. In the latter event the court may dismiss the 
mplaint or retain jurisdiction of the cause on such con- 
‘ions and for such period as it deems appropriate. 


REPORT TO CONGRESS 


msec. 305. The Secretary shall submit to the Congress 
ithe expiration of three years from the date of enact- 
ent of this Act a report upon the operation of this title. 


COMPLAINT BY SECRETARY 


snc. 306. The rights and remedies provided by this 
se shall be in addition to any and all other rights 
fl remedies at law or in equity: Provided, That upon 
: filing of a complaint by the Secretary the jurisdiction 
?the district court over such trusteeship shall be ex- 
esive and the final judgment shall be res judicata. 


cong. Rec. 15706—7, House, Aug. 12, 1959) 


a. Griffin: 


Awatysis or H.R. 8400, H.R. 8401 


TITLE ITJ—TRUSTEESHIPS 


[The provisions of title III in the substitute are 
entical to the provisions of title III in the com- 
rittee bill. 

“Section 301(a) (reports of trusteeships) : This 
ian reports by national or international 
aions to the Secretary within 30 days of establish- 
ent of trusteeships over subordinate unions (or 
ithin 30 days of enactments for existing trustee- 
‘ips) and semiannually thereafter. 

Subsection (b) requires unions to furnish such 
‘ports to members and provides the Secretary 
ith the same rulemaking and publication powers 
has under title IT. 

‘Subsections (c), (d), and (e) make failure to 
yport, false reports or concealment or destruction 
‘documents or records upon which a report is 
ased punishable by a maximum $10,000 fine or 
Mprisonment for 1 year, or both. 

* Section 302 (limitation on parent unions) : This 
fquires the establishment and administration of 
‘trusteeship to be in conformity with the union 
»nstitution, and for correcting either improper 
duct, assuring the performance of agreements, 
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restoring democratic procedures, or the achieve- 
ment of proper union objects. 

Section 303(a) (other limitations) : This makes 
it unlawful during trusteeship (1) to count mem- 
bers’ votes for convention delegates or national 
or international officers if not cast by secret ballot 
in which all members in good standing could par- 
ticipate, or (2) to transfer to the parent organiza- 
tion any funds of the trusteed union except 
regular per capita tax and assessments payable by 
nontrusteed unions. It is provided that upon dis- 
solution of the trusteeship, assets may be distrib- 
uted in accordance with the charter, constitu- 
tion, or bylaws. 

Subsection (b) makes violation of subsection 
(a) punishable by a maximum $10,000 fine or 
imprisonment for 1 year, or both. 

Section 304(a) (enforcement) : This provides 
that upon the written complaint of a member or 
subordinate union alleging violation of section 
302 or 303, the Secretary shall investigate, and if 
he finds an unremedied violation, he may petition 
the appropriate Federal district court to enjoin 
and dissolve the trusteeship and for other appro- 
priate relief. It also confers a similar right to 
bring such suits upon members or local unions. 

Subsection (b) provides for place and manner 
of bringing suit. 

Subsection (c) provides that a trusteeship es- 
tablished by a labor organization (1) in conform- 
ity with the procedural requirements of its 
constitution and (2) authorized or ratified by the 
executive board of the labor organization after a 
hearing, shall be presumed valid for a period of 
18 months. This presumption may be rebutted by 
clear and convincing proof that the trusteeship 
was not established for the purposes allowable 
under section 302. After the expiration of 


18 months there will be a presumption that 


the trusteeship is invalid in any proceeding 
brought by the Secretary to remove the subordi- 
nate union from the trusteeship unless the labor 
organization can show by clear and convincing 
proof that the continuation of the trusteeship is 
necessary for a purpose allowable under section 
302. If the labor organization can so show, the 
court may continue the trusteeship for a period 
not in excess of 1 additional year. 

Section 305: This requires a report within 3 
years by the Secretary on operation of Trustee- 
ships Title. 


Section 306: This makes clear that all other 
rights and remedies at law or in equity are specifi- 
cally preserved, with the limitation that when the 
Secretary does file a complaint the proceeding is 
to be exclusive and the result res judicata. 


(Cong. Rec. 14345, House, July 27, 1959) 
Mr. Morse: 
Comparrson or S. 1555 anp H.R. 8342 


10. Trusteeships: There were no substantive 
changes of any magnitude made in the trusteeship 
sections of the bill. In addition to permitting a 
member to bring a complaint on trusteeships 
through the Secretary of Labor, the House com- 
mittee version permits a direct suit in a U.S. dis- 
trict court by a member who alleges a violation of 
the trusteeship portions of the act. The House 
committee version grants a presumption of valid- 
ity of 18 months as opposed to the Senate’s 12 


months where a trusteeship has been imposed in 


accordance with the provisions of the act. 
(Cong. Ree. 14988, Senate, Aug. 3, 1959) 
Mr. Shelley: 


Fourth. Section 306 of the Shelley substitute 
omits the confusing language of the committee 
bill under which the bill’s regulations applicable 
to trusteeships would ‘be superimposed on all of 
the complicated and varying State regulations and 
decisions. When actions are filed by the Secretary 
of Labor to enforce the bill’s trusteeship pro- 
visions, the district courts would have exclusive 
jurisdiction under the Shelley substitute. 


(Cong. Rec. 15023, House, Aug. 3, 1959) 
Mr. Elliott: 
DetTAILED ExpLANATION or H.R. 8342 


TITLE IIJ—TRUSTEESHIPS 


Every labor organization which assumes trustee- 
ship of any subordinate labor organization shall 
file with the Secretary of Labor ‘a detailed state- 
ment of the reason or reasons for establishing 
* * * the trusteeship” together with a full and 
complete account of the financial condition of 
such subordinate organization at the time trustee- 
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ship was assumed over it and any person who vi 
lates this section shall be fined not more than $1( 
000 or imprisoned for not more than 1 year. 

Trusteeships shall be established only in accor 
ance with the constitution and bylaws of the unic 
assuming the trusteeship and only for the purpo: 
of correcting : 

(1) Corruption; or 

(2) Financial malpractice; or 

(3) Assuring the performance of collective ba 
gaining agreements; or 

(4) Restoring democratic procedures; or 

(5) Otherwise carrying out the legitimate ol 
jects of labor organization. 

Section 303 provides that during the peric 
when a subordinate body of a labor organization 
in trusteeship, it shall be unlawful : 

(1) To count the vote of delegates of suc 
trusteed union in any convention of the labor o 
ganization unless the delegates have been chose 
by secret ballot in an election in which all tl 
members in good standing of such subordina’ 
body were eligible to participate; or 

(2) To transfer to such organization any cw 
rent receipts or other funds of the subordinaj 
body except the normal per capita tax and asse 
ments payable by subordinate bodies not in trus 
eeship. 

Section 304 provides that upon the written con 
plaint of any member or subordinate body of 
labor organization alleging that such organizati 
has violated section 302 and 303 of this title, tl 
Secretary, if he believes that such violation hi 
occurred shall bring a civil action in any U.S. di 
trict court having jurisdiction of the labor organ 
zation to prevent and restrain such violation an 
for such other relief as may be appropriate. 
addition, any member or subordinate body of 
labor organization affected may bring a civil a 
tion in any district court of the United Stat 
having jurisdiction of the labor organization 
prevent and restrain any violation of section 3( 
and 303 of this title. 

A trusteeship established in conformity of t 
procedural requirements of the union’s constitl 
tion and bylaws and authorized after a fair hea: 
ing shall be presumed valid for a period of 1 
months. After the expiration of 18 months tl 
trusteeship shall be presumed invalid unless t 
labor organization shall show by clear and cor 
vincing proof that the continuation of the truste¢ 


is necessary for the purpose allowable under 
jon 302. 


ng. Rec. 15548-9, House, Aug. 11, 1959) 
ext of H.R. 8342, as passed by the House 


| Trrte IL I—TrusTersHies 


REPORTS 


©. 301. (a) Every labor organization which has or 
ies trusteeship over any subordinate labor organiza- 
_ shall file with the Secretary within thirty days after 
»date of the enactment of this Act or the imposition 
fany such trusteeship and, semiannually thereafter, a 
ort, signed by its president and treasurer or corre- 
‘nding principal officers, as well as by the trustees of 
a subordinate labor organization, containing the fol- 
ring information: (1) the name and address of the 
sordinate organization; (2) the date of establishing 
trusteeship; (3) a detailed statement of the reason or 
ba for establishing or continuing the trusteeship ; 
(4) the nature and extent of participation by the 
mbership of the subordinate organization in the selec- 
1 of delegates to represent such organization in regu- 
_ or special conventions or other policy-determining 
fies and in the election of officers of the labor organi- 
hon which has assumed trusteeship over such subordi- 
Se organization. The initial report shall also include a 
;. and complete account of the financial condition of such 
‘ordinate organization as of the time trusteeship was 
mmed over it. During the continuance of a trusteeship 

labor organization which has assumed trusteeship 
v,a subordinate labor organization shall file on behalf 
the subordinate labor organization the annual financial 
sort required by section 201(b) signed by the president 
_ treasurer or corresponding principal officers of the 
or organization which has assumed such trusteeship 
| the trustees of the subordinate labor organization. 
ib) The provisions of sections 201(c), 205, 206, 208, 
1 210 shall be applicable to reports filed under this 


§ Any person who willfully violates this section shall 
ifined not more than $10,000 or imprisoned for not more 
/n one year, or both. 
'd) Any person who makes a false statement or repre- 
ation of a material fact, knowing it to be false, or who 
Wingly fails to disclose a material fact, in any report 
juired under the provisions of this section, or willfully 
skes any false entry in or willfully withholds, conceals, 
) destroys any documents, books, records, reports, or 
stements upon which such report is based, shall be fined 
>More than $10,000 or imprisoned for not more than 
)} year, or both. 
fe) Each individual required to sign a report under 
‘S section shall be personally responsible for the filing 
"such report and for any statement contained therein 
‘ich he knows to be false. 


POSES FOR WHICH A TRUSTEESHIP MAY BE ESTABLISHED 


SEC. 302. Trusteeships shall be established and admin- 
red by a labor organization over a subordinate body 
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only in accordance with the constitution and bylaws of 
the organization which has assumed trusteeship over the 
subordinate body and for the purpose of correcting cor- 
ruption or financial malpractice, assuring the performance 
of collective bargaining agreements or other duties of a 
bargaining representative, restoring democratic proce- 
dures, or otherwise carrying out the legitimate objects 
of such labor organization. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION 
UNDER TRUSTEESHIP 


Sec. 303. (a) During any period when a subordinate 
body of a labor organization is in trusteeship, it shall be 
unlawful (1) to count the vote of delegates from such 
body in any convention or election of officers of the labor 
organization unless the delegates have been chosen by 
secret ballot in an election in which all the members 
in good standing of such subordinate body were eligible 
to participate, or (2) to transfer to such organization any 
current receipts or other funds of the subordinate body 
except the normal per capita tax and assessments pay- 
able by subordinate bodies not in trusteeship: Provided, 
That nothing herein contained shall prevent the distri- 
bution of the assets of a labor organization in accordance 
with its constitution and bylaws upon the bona fide dis- 
solution thereof. 

(b) Any person who willfully violates this section shall 
be fined not more than $10,000 or imprisoned for not more 
than one year, or both. 


ENFORCEMENT 


Src. 304. (a) Upon the written complaint of any mem- 
ber or subordinate body of a labor organization alleging 
that such organization has violated the provisions of this 
title (except section 301) the Secretary shall investigate 
the complaint and if the Secretary finds probable cause to 
believe that such violation has occurred and has not been 
remedied he shall, without disclosing the identity of the 
complainant, bring a civil action in any district court of 
the United States having jurisdiction of the labor organi- 
zation to prevent and restrain such violation and for such 
other relief as may be appropriate. Any member or sub- 
ordinate body of a labor organization affected may bring 
a civil action in any district court of the United States 
having jurisdiction of the labor organization to prevent 
and restrain any violation of this title (except section 
301) and for such other relief as may be appropriate. 

(bd) For the purpose of actions under this section, dis- 
trict courts of the United States shall be deemed to have 
jurisdiction of a labor organization (1) in the district in 
which the principal office of such labor organization is 
located, or (2) in any district in which its duly author- 
ized officers or agents are engaged in conducting the 
affairs of the trusteeship. 

(c) In any proceeding pursuant to this section a trust- 
eeship established by a labor organization in conformity 
with the procedural requirements of its constitution and 
bylaws and authorized or ratified after a fair hearing 
either before the executive board or before such other 
body as may be provided in accordance with its constitu- 
tion or bylaws shall be presumed valid for a period of 
eighteen months from the date of its establishment and 


shall not be subject to attack during such period except 
upon clear and convincing proof that the trusteeship was 
not established or maintained in good faith for a purpose 
allowable under section 302. After the expiration of 
eighteen months the trusteeships shall be presumed in- 
valid in any such proceeding and its discontinuance shall 
be decreed unless the labor organization shall show by 
clear and convincing proof that the continuation of the 
trusteeship is necessary for a purpose allowable under 
section 302. In the latter event the court may dismiss the 
complaint or retain jurisdiction of the cause on such con- 
ditions and for such period as it deems appropriate. 


REPORT TO CONGRESS 


Src. 305. The Secretary shall submit to the Congress at 
the expiration of three years from the date of enactment 
of this Act a report upon the operation of this title. 


COMPLAINT BY SECRETARY 


Src. 306. The rights and remedies provided by this title 
shall be in addition to any and all other rights and reme- 
dies at law or in equity: Provided, That upon the filing 
of a complaint by the Secretary the jurisdiction of the 
district court over such trusteeship shall be exclusive and 
the final judgment shall be res judicata. 


(Cong. Rec. 15886-7, Senate, Aug. 14, 1959) 


Mr. Goldwater: 
Criminal Provistons or §. 1555 


Twelfth. Section 201 imposed certain report- 
ing requirements on labor unions imposing trust- 
eeships on subordinate or local unions. Failure 
to comply with these reporting requirements or 
falsification of the reports or destruction of basic 
records and documents upon which the reports 
were based were all made crimes punishable by 
$10,000 fine and/or 1 year in prison. 

Thirteenth. Section 203 imposed certain limi- 
tations in administering a trusteed local and in 
the handling of funds of such local. Violation of 
these provisions was'a crime punishable by $10,000 
fine and/or 1 year in prison. 


(Con. Rec. 16148, Senate, Aug. 18, 1959) 
Mr. Goldwater: 
Comparison or Hovusn AND SENATE Britis 


H.R. 8342, as Amended 


7. Section 304(c) creates a presumption of va- 
lidity of a trusteeship for a period of 18 months. 


S. 1555, as Passed 


7. Section 304(c) creates a presumption of 1 
lidity of a trusteeship for a period of 12 mont 

Recommendation: On page 103 of House b: 
line 16, strike the word “eighteen” and ins 
“twelve” and on line 21, strike the word “eightee 
and insert “twelve.” 


(Cong. Rec. 16149-50, Senate, Aug. 18, 1959) 


Mr. Goldwater: 


Dirrerences Brerween S. 1555 anp H.R. 8342, 
AMENDED 


Tirte [1 1—TrustTeesnies 
COMMENT ON TITLE AS A WHOLE 


Comment: The House and Senate bills conta 
substantially the same provisions concerning : 
porting and other requirements with respects 
union trusteeships except with respect to enfor 
ment and certain technicalities. The Hou 
version is technically preferable and substantia 
more in line with the administration’s propos 
in this area. 

Differences : 

Section 301: Reports (enforcement of requi 
ment for) the House bill provides for civil enfor 
ment by the Secretary of the reporting provisi 
of the trusteeship title. The Senate bill makes 
provision for such enforcement. The House b 
also, requires the parent organization to make 
required financial reports on behalf of the lo 
during the period of trusteeship. The Senate 
has no such requirement. 

Section 304: Enforcement (of other requi 
ments) : 

(a) The House bill provides for civil enfor 
ment of the trusteeship provisions, other t 
those relating to reports, both by the Secrets 
upon complaint, and by aggrieved members. T 
Senate bill makes suit by the Secretary the « 
clusive remedy. ; 

(b) The bills differ with respect to the per: 
of time during which a trusteeship is presu 
valid; 18 months in the House bill, 12 months 
the Senate. The House also requires a grea 
quantum of proof in order to attack the valid 
of a trusteeship during such period. 


(Cong. Rec. 16488, Senate, Aug. 20, 1959) 


. Goldwater: 


Title I1i—Trusteeships: Both bills substan- 
jally same. Trusteeships under House provision 
»resumed valid for period of 18 months whereas 
ia bill provided only 12 months. Conference 
dopted House provision. 


NGong. Rec. 17326-7, Senate, Aug. 28, 1959) 
Mr. Goldwater: 
Pusiic Oprrnion Poin 


If you were in Congress, would you be for or 
pgainst laws to do the following things: 

A law limiting how long a local union can be 
<ept under trusteeship by a parent union? 


[Percent] 
ts 
Limits on trusteeship 
Per- 
centage 
base For Against No 
opinion 

Lillo lt (CS ee eee ees 762 40 8 52 
ta = eal Fs Sst Sas ner Rie 342 45 10 45 
oi i 420 35 st 58 
fi to 29 years of age___----------- 117 44 10 46 
|) 25 0 275 42 9 49 
#5 years and over---_------------- 370 37 ue 56 
rofessionals, proprietors_- -. 135 39 12 49 
White-collar workers_-_- 102 37 8 65 
killed workers. ------.-~- 118 48 7 45 
semiskilled and unskilled_ 228 39 7 54 
(hig a aes aut 78 47 9 44 
atired, unemployed, ete___----- 101 30 8 62 
Above average income----------- 101 47 9 44 
idle income-__.._....-----.-- . 342 45 9 46 
elow middle income------------ 319 33 & 61 
MOHORNS <2 5 om = 189 46 5 49 
(UT LR orwell A eS eee 372 38 10 52 
to < 201 38 8 54 
nion member families_ 208 47 10 43 
“Nonmember families 554 37 8 55 
Northeast____-_- 184 39 12 49 
Nesee Central .......-=..--.--.- 263 46 6 48 
en ee ee ee eae 207 30 9 61 
0 108 49 6 45 
‘arms and villages__-._---------- 282 40 8 52 
Cities, 2,500 to 100,000_-_---------- 142 36 9 55 
MCities over 100,000-.-------------- 338 41 9 50 


Se eS 


(Cong. Rec. 17724, Senate, Sept. 2, 1959) 


'Mr. Morse: 


CoNFERENCE CoMMITTEE Bit 


Ninth. Section 304 of the conference commit- 
ss bill provides that any union member or sub- 

ordinate body of a labor organization, as well as 
ithe Secretary of Labor, may bring a civil action 
jin a Federal district court to prevent and restrain 

violations of the bill’s provisions regulating the 
ee poses and duration of trusteeships “and for 
‘such other relief as may be appropriate.” Section 
) 306 provides that when the Secretary files a com- 


plaint alleging violation of the trusteeship pro- 
visions, the jurisdiction of the district court over 
such trusteeship shall be exclusive. No such pro- 
vision, however, applies to suits brought by indi- 
vidual union members of trusteed local unions 
pursuant to section 304. This does much more 
than simply preserve the rights of individual 
union members and local unions under existing 
law. The provision opens up avenue of forum 
shopping, which can lead to great uncertainty and 
confusion in the application of the trusteeship 
provisions of the bill. 


(Cong. Ree. 17871, Senate, Sept. 3, 1959) 
Mr. Goldwater: 


ANALYSIS OF THE LAapor-MANAGEMENT REPORTING 
AND Discrosurr Act or 1959 


TITLE ITI—TRUSTEESHIPS 


Section 301(a) requires every labor union— 
usually an international—which imposes a trustee- 
ship on a subordinate union—usually a local—to 
file with the Secretary within 30 days, and twice a 
year thereafter, a report signed by the interna- 
tional president and treasurer, and the designated 
trustee, containing first, name and address of the 
trusteed local; second, the date the trusteeship was 
established; third, the reasons for establishing or 
countinuing the trusteeship; and, fourth, the na- 
ture and extent of the participation by the mem- 
bers of the trusteed local in the selection of 
delegates to conventions or other policymaking 
bodies, as well as in the election of the interna- 
tional’s officers. The initial report must also 
include a complete account of the financial condi- 
tion of the trusteed local at the time the trustee- 
ship was imposed. During the life of a trusteeship 
the international must file, on behalf of and con- 
cerning the trusteed local, the annual financial 
report required of all unions under section 201(b), 
signed by the president and treasurer of the 
international. 

The Kennedy-Ervin bill (S. 505) as originally 
introduced, did not require the trustee designated 
by the international to sign the above report. In 
committee, Senator Proury offered an amendment 
to that effect which was accepted. It appears in 
the Landrum-Griffin bill and the conference report 
as well. 

The Senate bill did not contain the provision 
requiring the international, during the life of the 


trusteeship, to file on behalf of the trusteed local 
the annual financial reports required of all labor 
unions, and hence provided a loophole which both 
the Landrum-Griffin bill and the conference report 
have plugged effectively. Moreover, the Senate 
bill’s provision allegedly requiring unions to keep 
and preserve the basic records and documents on 
which the trusteeship reports are based was ambig- 
uous and could have been construed as not requir- 
ing such keeping and preservation. The Landrum- 
Griffin bill and the conference report make this 
requirement unmistakably clear. 

Again, as indicated above, the Senate bill, as 
passed, failed to make applicable to these trustee- 
ship reports, the provision described—section 
210—authorizing the Secretary to bring suit in a 
Federal court for injunctive as well as other relief, 
to compel compliance where there is a violation or 
threatened violation of the reporting requirements 
of the bill. The Landrum-Griffin bill and the con- 
ference report remedy this defect. 

And finally, the Kennedy-Ervin bill (S. 505), 
as introduced, made no provisions for access by 
union members to the basic books and records 
from which the trusteeship reports were prepared, 
thus rendering it extremely difficult, if not im- 
possible, for the union members to apply some reli- 
able check to the truth and accuracy of the reports. 
In committee, I offered an amendment to this 
effect which was rejected. I again offered it on 
the Senate floor where it was agreed to. A similar 
provision is contained in both the Landrum-Griffin 
bill and the conference report. 

Section 301(c) makes it a misdemeanor punish: 
able by fine and imprisonment up to $10,000 and 
1 year for any person willfully to violate section 
301, which means primarily the trusteeship re- 
porting requirements. 

Section 301(d) similarly makes it a misde- 
meanor for any person knowingly to make a false 
statement of a material fact or fail to disclose 
a material fact in any required trusteeship report, 
or willfully to make any false entry in or with- 
hold, conceal, or destroy any documents, books, 
records, and so forth, upon which such report is 
based. 

The Senate bill, as passed, failed to include the 
prohibition against making a false entry in such 
basic books or records. This left a gaping loop- 
hole for frustrating the object of this part of the 
bill—accurate public disclosure of the essential 
factors connected with a trusteeship. This loop- 


hole is closed both in the Landrum-Griffin bill and 
the conference report. 

Section 301(e) like the corresponding provi- 
sion in title II dealing with financial reporting of 
unions, described above, makes personally respon- 
sible for filing trusteeship reports and for know- 
ingly false statements contained therein, each 
individual who is required under the bill to sign 
such report in behalf and as the agent or repre- 
sentative of the international union from whom 
such report is required. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE 
ESTABLISHED 


Section 302 requires unions—usually interna- 
tional—to impose trusteeships over subordinate 
unions—usually locals—only in accordance with 
the constitution and by-laws of the international 
and for the following purposes only, regardless 
of inconsistent provisions in such constitution or 


_ bylaws: First, to correct corruption or financial 
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malpractice; second, to assure the carrying out of 
collective bargaining agreements or other duties 
of a bargaining representative; third, to restore 
democratic procedures; or, fourth, otherwise to 
carry out the legitimate objects of the inter- 
national. 

The Senate bill, as passed, imposed these limita- 
tions for imposing trusteeships only on national or 
international unions, by which it is true, they are 
usually imposed. However, it is possible that a 
trusteeship may be imposed by a labor organiza- 
tion other than a national or international union, 
and the Landrum-Griffin bill uses language broad 
enough to encompass every trusteeship imposed 
by one union over a subordinate body. The con- 
ference accepted the provision of the Landrum- 
Griffin bill. 


. 


an 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION 
UNDER TRUSTEESHIP 


Section 303(a) makes it unlawful during a 
trusteeship; first, im any convention or election 
of international officers to count the votes of dele- 
gates from the trusteed subordinate union—or lo- 
a secret 
ballot election in which all the members in good 
standing of the trusteed local were eligible to 
participate; or, second, to transfer to the inter- 
national any current receipts or other funds of 


@ trusteed local except the normal per capita 
x and assessments. Upon the bona fide dissolu- 
m of any labor union its assets may be dis- 
ibuted in accordance with its constitution and 
ylaws. 

Section 303(b) makes it a misdemeanor, punish- 
le by not more than a $10,000 fine and a year 
1 prison, for anyone willfully to violate the pre- 
,ding subsection 303 (a). 


ENFORCEMENT 


Section 304(a) provides that upon the written 
mplaint of any member of a trusteed local 
narging that the international has violated any 
rovision of section 302 which prescribes the con- 
itions under which and the purposes for which 

trusteeship may be imposed or the provisions 
€ section 303 dealing with voting rights and 
e selection of convention or other delegates 
a a trusteed local as well as the safeguarding 
f its receipts and other funds, the Secretary of 

abor must investigate and if he finds probable 
so to believe that such violation has not been 

emedied, he must, without identifying the com- 

flaining union member, bring a suit in a Federal 
jistrict court for appropriate relief, including 
injunctions, to remedy the violation. 

Any member of a trusteed local or such local 
eself, if they are affected by such violations, may 
ue in a Federal district court for similar relief. 
It should be noted that these two types of civil 
petion are not applicable to violations of section 
)01 which requires trusteeship reports to be filed 
vith the Secretary. These latter violations, as in- 
‘licated above, are punishable through criminal 
prosecution and subject to a civil suit, brought 
»y the Secretary at his own discretion, under sec- 
hon 210. 

The Senate passed bill, unlike the Landrum- 
Sriffin bill, failed to permit members of a trusteed 
wocal or such local itself to bring a suit. The 
ponferees adopted the provision of the Landrum- 
fariffin bill. 

Section 304(b) provides that the civil suits for 
Fiolation of sections 302 or 303 may be brought, 
first, in the district where the international has its 
principal office; or, second, in any district in which 
the authorized officials of the international are 
eonducting the affairs of the trusteeship. 

Section 304(c) provides that a trusteeship val- 
idly established in conformity with sections 302 
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or 303, and authorized or ratified by the executive 
board or other constitutional governing body of 
the international, shall be presumed valid and not 
subject to attack for 18 months except upon clear 
and convincing proof that the trusteeship was not 
established or is not being maintained, in good 
faith, for one of the four allowable purposes set 
forth in section 302. After the first 18 months, 
the trusteeship is presumed invalid in any such 
civil court action and the court must order it dis- 
continued unless the international shows by clear 
and convincing proof that the trusteeship is still 
needed in order to achieve one of the four allow- 
able purposes set forth in section 302. It should 
be noted that a trusteeship cannot be dissolved for 
a violation of the provisions of section 303 dealing 
with violations of voting rights, selection of dele- 
gates, and the use of the trusteed local’s funds. 
These violations can be remedied by the civil court 
actions previously described, but they do not effect 
the continuance or bring about the discontinuance 
of the trusteeship. 

The Senate-passed bill did not provide for ter- 
mination of the trusteeship upon proof that al- 
though properly established, the trusteeship was 
not being maintained for one of the four allowable 
purposes in section 302. Thus, a trusteeship val- 
idly established to restore democratic procedures 
in the trusteed local, one of the four allowable 
purposes, might continue to be maintained after 
this purpose had been achieved, for a purpose 
other than one of the allowable four. Under the 
Senate bill, none of the provisions permitted any 
action for terminating such trusteeship inasmuch 
as it had been validly established in the first place. 
The Landrum-Griffin bill corrected this defect and 
the conferees accepted the provisions of the 
Landrum-Griffin bill. 


REPORT TO CONGRESS 


Section 305 requires the Secretary to submit to 
Congress 3 years after the bill became law, a re- 
port on how the trusteeship title has operated. 


COMPLAINT BY SECRETARY 


Section 306 provides that any of the rights and 
remedies granted by the trusteeship title are in 
addition to any other rights or remedies under 
any other provisions of Federal or State law. In 
other words, there is no Federal preemption under 


this title, except that once the Secretary of Labor | empted—and any final judgment of such court i 
files a complaint in a Federal court alleging a vio- _—res adjudicata, that is, conclusive and binding © 
lation of any provisions of the trusteeship title, every other court. 

the jurisdiction of the Federal court becomes ex- 

clusive—all other rights and remedies are pre- (Cong. Rec. 19762-8, Senate, Sept. 14, 1959) 
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Title IV 
- Elections 
INDEX 


eee en ee Ses a eee USS ee 695-697, 699, 700 (S. 3571, Text), 700-701, 760-761 (S. 3974, 
Text), 762-763 (LMRDA of 1958, Text), 764-765 (S. 505, Text), 
766-767 (S. 748, Text), 768, 771-772 (S. 1002, Text), 773, 775- 
776 (S. 1555, Text), 781-782, 7838-784, 822-824 (H.R. 8400, 
Text), 827-829 (H.R. 8342, Text). 

Weed for federal regulation__.____________._. 699, 706-707, 710, 725, 727-728, 770-771, 777, 788, 804, 811, 816, 

f 831. 

Right to vote on other vital union decisions___ 702-703, 706, 707, 708, 711, 713, 714, 716, 718-719, 721, 726. 

stion 401, Terms of Office and Election Procedures: 

_ Terms of office and frequency of elections— 699, 709, 722, 753, 7738, 814, 829. 


General. 
(a) National or international labor organi- 697, 701, 703, 709, 712, 715, 718, 719, 721, 722, 737, 765, 767, 768, 
zations. 770, 772, 773, 777, 779, 790, 797, 805, 807, 816, 817-818, 820, 
821, 824, 825-826, 827, 836, 839. 
(b) Local labor organizations_________ _.. 697, 701, 703, 704-705, 709, 712, 715, 718, 719, 721, 737, 742, 746, 
752, 753, 761, 765, 767, 768, 770, 772, 773, 779, 782, 790, 796-797, 
805, 807-808, 816, 818, 821, 824, 827, 836, 839. 
(c)) Intermediate bodies_-.---.______ 222 697, 742, 777, 779, 805, 808, 816, 818, 820, 824, 837. 
Bre emicrCloOGUlOUS- ==" is 4298 eee a RE SL 703, 765, 773, 797, 825-826. 
Persons required to be elected (Also see section 697, 699, 701, 703, 712, 713-714, 716, 718, 721, 735, 762, 765, 773, 
3(n)—“‘Officer”’). 777, 787, 797, 805, 816, 836. 


etion 401(c), Right of Bona Fide Candidate to 697, 777, 779, 782, 787, 788, 800, 802, 805, 808, 809, 810-811, 816, 
request labor organization to distribute his cam- 830, 831, 832, 834, 836. 

oaign literature. 

Duty of labor organization to refrain from 697, 779, 782, 787, 798-800, 808, 829, 832, 834, 836. 


discrimination. 

Candidate may file civil action for enforce- 697, 798, 800-801, 808, 832, 834, 836. 
ment. 

Right to inspect membership list_-__-------~- 697, 773, 779, 783, 787, 790-791, 796, 798, 799, 801, 808, 809, 810—- 

; 811, 814, 815, 816, 818, 820, 821-822, 824-825, 827, 829, 830, 831, 
832-834, 835, 836. 

BavieorcOpy Uist. 2) 22.2. foe ee 697, 787, 798, 818, 820, 821. 

Duty to provide adequate safeguards to insure 697, 699, 767, 769, 770, 774-775, 779, 782, 784-785, 788, 808, 818, 
a fair election. 822, 836-837. 

Right of candidate to have an observer at the 697, 754-760, 767, 769, 770, 777, 779, 782, 785, 788, 791, 805, 806- 
polls and at the counting of the ballots. 807, 808, 815, 818, 821, 822, 824, 827, 829, 830, 836-837. 


bction 401(e), Procedures for elections required to 697-698, 772, 791-794, 802-805, 818, 822, 824, 837. 
whe held by secret ballot. 
Elections to be conducted by secret ballot (Also 699, 704-705, 706, 710, 712, 713, 752, 773, 774, 783, 788, 791, 792, 


see section 3(k)—“‘Secret Ballot’’). 796, 831. 
Reasonable opportunity to nominate__-------- 697, 699, 701, 703, 709, 712, 741, 765, 767, 768, 770, 773-774, 777, 
779, 784, 791, 792, 796, 805, 808, 809, 811, 815, 818, 820, 821, 822, 

827, 837. 


Right of every member in good standing to be 697, 767, 770, 772, 779, 782, 796, 808, 809, S11, 815, 817, 818, 821, 
eligible to be a candidate and to hold office 822, 837. 
(Also see section 3(0)—‘‘Member’’). 
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Section 401 (e), ete —Continued 
Subject to section 504 and reasonable 697, 704, 706, 761, 767, 768, 770, 774, 779, 781, 782, 815. 
qualifications uniformly imposed. 


Notice of election._.°-----_----------=-- == --— 698, 699, 701, 703, 709, 712, 765, 768, 774, 777, 785-786, 788, § 


808, 815, 816-817, 818, 820, 821, 822, 829, 830, 837. 


Notice must be mailed_----------------- 698, 701, 703, 777, 779, 785-786, 788-790, 808, 829, 830, 8 


835, 837. 
Right of every member to vote for or support 697-698, 701, 703, 707, 709, 710, 759, 765, 768, 777, 779, 782, 4 
the candidate of his choice. 796, 805, 808, 815, 817, 818, 821, 822, 827, 837. 
Effect of delay or default in payment of dues__- 698, 703, 743, 765, 767, 768, 770, 772, 777, 779, 808, 815, 817, & 
821, 837. 


Duty to count and publish votes of each local 698, 712, 779, 808, 815, 818, 820, 822, 837. 


labor organization separately. 
Duty to preserve ballots and election records._. 701, 703, 712, 759, 765, 767, 769, 770, 773, 777, 779, 783, 791, 7 
798, 805, 808, 809-810, 811, 815, 817, 818, 821, 822, 837. 


Section 401(f), Election of Officers by Convention 
of Delegates: 


Manner of conducting convention_-_---------- 698, 704, 765, 779, 797, 808, 818, 820, 822, 837. 
Person responsible for preserving records of 698, 704, 765, 779, 798, 808, 809, 810, 811, 815, 818, 820, 837. 
convention. : 


Section 401(g), Prohibition against use of dues, 698, 701, 703, 709, 712, 762, 766, 767, 768, 770, 772, 773, 777, 7 
assessments or similar levies, or funds of em- 786, 805, 808, 815, 817, 818, 821, 822, 827, 837. 
ployer for promotion of candidacy of any person. 
Permissible uses of union funds___------------ 698, 703, 766, 777, 779, 786, 787, 801, 807, 808, 818, 822, 829, é 
837. | 
Section 401(h), Removal of Officers Guilty of 


Serious Misconduct: | 
(General! — or e~ 5. ee ee ae ee ee 702, 706, 737, 739, 740, 764, 767, 769, 770, 772, 773, 797, 812, & 


820, 822, 827, 830, 837-838. 
Proposed recall procedures (1958) : 
(1) Petition and referendum__--_-------- 706, 708, 711-712, 714, 715-718, 719, 720-721, 722, 723-734, 74] 
@) Vote at unionsmecting === ee ae= === 735-741, 742-753 
Opposition to recall procedures___-------- 706, 716-717, 718-720, 721, 722, 724-725, 726, 729-730, 731, y 
133, (30- 
Power of Secretary to except unions from 735, 736, 742, 745, 746, 747, 748. 
section. 
Removal Procedures—1959: 
Hearing conducted by Secretary._------------ 698, 769, 779, 795-796, 808, 810, 830, 834, 835, 837. 
Application of Administrative Procedure Act... 698, 794-796, 808, 812, 838. 
Adequacy of constitution and bylaws_-------- 698, 736, 766, 769, 779, 795, 797, 810, 812, 813, 814, 818, 822, $ 
831, 834, 835, 837-838. 
Serious Misconduct (cause shown)_-_---------- 698, 747, 766, 769, 779, 797, 808, 810, 812-813, 814, 819, 820, ¢ 
835, 838. 
Notice anduheanng by wniones === 222 -- == — 698, 735, 736, 737, 740, 742, 747, 748, 749, 766, 779, 797, 810, § 
819, 835, 838. 
Secret ballot vote of members_-_ -=2-=~ = === == == 698, 723, 726, 735, 737, 740, 742-743, 746, 766, 767, 769, 770, ° 


797, 808, 816, 819, 822, 835, 838. 
Section 401(i), Rules and Regulations for Determin- 698, 753, 766, 769, 779-780, 797, 808, 816, 834, 835, 837. 
ing Adequacy of Removal Procedures. 
Section 402, Enforcement: 
General 04 ee Sa ee eee ete 698, 767, 769, 801, 805, 811-812, 827, 830. 
Section 402(a), Complaint to Secretary_----------- 698, 699, 701, 704, 714, 766, 769, 775, 778, 780, 783, 787, 808, 
813, 814, 816, 829, 835, 838. 
Exhaustion of or invocation of internal remedies_ 698, 699, 701, 704, 714-715, 766, 769, 778, 780, 813, 815, 816, 
820-821, 822, 829, 830, 835, 838. 
Filing of complaint within 1 calendar month___ 701, 778, 835, 838. 
Presumption of validity of challenged election___ 702, 766, 778, 780, 808, 817, 819, 835. 
Ihnanyssianes: jopWorcteyolbbdeyeh = = = ee 766, 778, 780, 808, 817, 819, 835. 
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jon 402(b), Investigation and Civil Action by 


eretary: 

Investigation by the Secretary____.__________- 698, 699, 701, 704, 710, 714, 764, 766, 769, 775, 778, 780, 808, 812, 
835, 838. 

Probable cause that violation occurred______.- 698, 699, 701, 704, 710, 714, 766, 769, 775, 778, 780, 783, 797, 808, 
835, 838. 

Mivil action by Secretary..........-......_-.- 698, 699, 704, 709, 710, 711, 714, 766, 769, 772, 775, 778, 780, 787, 


808, 814, 816, 825, 830, 833, 835, 838. 

- Relation of section 402 to section 401 (h) and (i)_ 712, 714, 715, 718, 780, 782, 810, 812-813, 814, 818-819, 822, 829, 
830, 888, 839. 

Mereservation Of assets. ..-...-.-.i.........< 698, 704, 766, 769, 778, 780, 782, 808, 817, 819, 835, 838. 

Proposed civil action by member_____-__---_- 767, 769, 770, 811, 814, 816, 817, 818-819, 820-821, 822, 824, 825, 
830, 833, 835. 

jon 402(c), Court Voidance of Elections: 


Seraleupon the Merits 25 22. 8 766, 778, 780, 808-809, 819, 838. 
Preponderance of the evidence__-_-__-_______ 698, 766, 775, 780, 809, 817, 819, 838. 
Finding that violation “may have affected the 698, 699, 702, 704, 772, 775, 778, 780, 812, 815, 817, 819, 829, 830, 
outcome”’ of the election. 835, 838-839. 
New election to be conducted under super- 698, 699, 702, 704, 772, 778, 780, 797, 816, 817, 819, 822, 824, 825, 
vision of the Secretary. 838. 
Certification of results to court___-__-______._ 698, 699, 702, 704, 712, 718, 778, 780, 782, 812, 817, 819, 838. 
ion 402(d), Review of Orders_______.___.__.__ 698, 704, 766, 769, 775, 780, 809, 817, 819, 835, 839. 
ition 403, Application of Other Laws: E 
RUST ae ie So ee wee 698-699, 702, 766, 769, 778, 780, 782, 809, 814, 819, 839. 
- Preservation of rights and remedies___________ 699, 710, 767, 778, 780, 783, 809, 810, 813-814, 817, 819, 824, 827, 
839. 


Exclusiveness of remedy for challenging election. 702, 704, 710-711, 766, 769, 778, 780, 783, 809, 810, 813-814, 817, 
819, 821, 839. 

rtion 404, Effective Date: as 

Biosys aiter enactmenti.2-— = 52. =.=. 25 699, 704, 761, 780, 809, 819-820, 824, 830-831, 839. 

Action by convention necessary _.------------ 699, 704, 766, 767, 768, 770, 780-781, 809, 820, 824, 830-831, 839. 
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Title IV 


yerms of Office; Election Procedures 


Sec. 401. (a)+ Hvery national or international 
‘bor organization, except a federation of national 
» international labor organizations, shall elect its 
ers not less often than once every five years 
jther by secret ballot among the members in good 
anding or at a convention of delegates chosen by 
ceret ballot. 

(0) Every local labor organization mae elect 
bs officers not less often than once every three 
ears by secret ballot among the members in good 
vanding. 

(c) Every national. or international labor or- 
hanization, except a federation of national or in- 
prnational labor organizations, and every local 
tibor organization, and its officers, shall be under 
» duty, enforceable at the suit of any bona fide can- 
pidate for office in such labor organization in the 
strict court of the United States in which such 
pibor organization maintains its principal office, to 
womply with all reasonable requests of any candi- 
pate to distribute by mail or otherwise at the can- 
vidate’s expense campaign literature in aid of such 
werson’s candidacy to all members in good stand- 
ug of such labor organization and to refrain from 
De eination in favor of or against any candi- 
ate with respect to the use of lists of members, 
whenever such labor organizations or its offi- 
ners authorize the distribution by mail or other- 
wise to members of campaign literature on behalf 
f any candidate or of the labor organization it- 
pelf with reference to such election, similar distri- 
pution at the request of any other bona fide candi- 
Wate shall be made by such labor organization and 
78 officers, with equal treatment as to the eapense 
“f such distribution. Every bona fide candidate 
thall have the right, once within 30 days prior to 
wn election of a labor organization in which he is 
candidate, to inspect a list containing the names 
und last known addresses of all members of the 
abor organization who are subject to a collective 


a 
*78 Stat. 519 (Title IV, 532), 29 U.S.C. 481, et seq. 
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Elections 


. dress. 


bargaining agreement requiring membership 
therein as a condition of employment, which list 
shall be maintained and kept at the principal office 
of such labor organization by a designated official 
thereof. Adequate safeguards to insure a fair elec- 
tion shall be provided, including the right of any 
candidate to have an observer at the polls and at 
the counting of the ballots. 

(d) Officers of intermediate bodies, such as gen- 
eral committees, system boards, joint boards, or 
joint councils, shall be elected not less often than 
once every four years by secret ballot among the 
members in good standing or by labor organization 
officers representative of such members who have 
been elected by secret ballot. 

(e) In any election required by this section 
which is to be held by secret ballot a reasonable 
opportunity shall be given for the nomination of 
candidates and every member in good standing 
shall be eligible to be a candidate and to hold of- 
fice (subject to section 504 and to reasonable quali- 
fications uniformly imposed) and shall have the 
right to vote for or otherwise support the candi- 
date or candidates of his choice, without being 
subject to penalty, discipline or improper inter- 
ference or reprisal of any kind by such organiza- 
tion or any member thereof. Not less than fifteen 
days prior to the election notice thereof shall be 
mailed to each member at his last known home ad- 
Each member in good standing shall be 
entitled to one vote. No member whose dues have 
been withheld by his employer for payment to such 
organization pursuant to his voluntary authori- 
zation provided for in a collective bargaining 
agreement shall be declared ineligible to vote or be 
a candidate for office in such organization by rea- 
son of alleged delay or default in the payment of 
dues. The votes cast by members of each local 
labor organization shall be counted, and the re- 
sults published, separately. The election officials 
designated in the constitution and bylaws or the 
secretary, if no other official is designated, shall 
preserve for one year the ballots and all other rec- 


ords pertaining to the election. The election shall 
be conducted in accordance with the constitution 
and bylaws of such organization insofar as they are 
not inconsistent with the provisions of this title. 

(f) When officers are chosen by a convention of 
delegates elected by secret ballot, the convention 
shall be conducted in accordance with the constitu- 
tion and bylaws of the labor organization insofar 
as they are not inconsistent with the provisions of 
this title. The officials designated in the constitu- 
tion and bylaws or the secretary, if no other is des- 
ignated, shall preserve for one year the credentials 
of the delegates and all minutes and other records 
of the convention pertaining to the election of 
officers. 

(9g) No moneys received by any labor organiza- 
tion by way of dues, assessment, or similar levy, 
and no moneys of an employer shall be contributed 
or applied to promote the candidacy of any person 
in an election subject to the provisions of this title. 
Such moneys of a labor organization may be uti- 


lized for notices, factual statements of issues not. 


involving candidates, and other expenses necessary 
for the holding of an election. 

(h) If the Secretary, upon application of any 
member of a local labor organization, finds after 
hearing in accordance with the Administrative 
Procedure Act that the constitution and bylaws of 
such labor organization do not provide an ade- 
quate procedure for the removal of an elected 
officer guilty of serious misconduct, such officer 
may be removed, for cause shown and after notice 
and hearing, by the members in good standing vot- 
ing in a secret ballot conducted by the officers of 
such labor organization in accordance with its con- 
stitution and bylaws insofar as they are not incon- 
sistent with the provisions of this title. 

(2) The Secretary shall promulgate rules and 
regulations prescribing minimum standards and 
procedures for determining the adequacy of the 
removal procedures to which reference is made in 
subsection (h). 


Enforcement 


Sec, 402. (a) A member of a labor organiza- 
tion— 

(1) who has exhausted the remedies avail- 
able under the constitution and bylaws of such 
organization and of any parent body, or 

(2) who has invoked such available reme- 
dies without obtaining a final decision within 
three calendar months after their invocation, 
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may file a complaint with the Secretary within on 
calendar month thereafter alleging the violatic 


of any provision of section 401 (including viol 


tion of the constitution and bylaws of the labe 
organization pertaining to the election and r 
moval of officers). The challenged election sha 
be presumed valid pending a final decision thereo 
(as hereinafter provided) and in the interim th 
affairs of the organization shall be conducted b 
the officers elected or in such other manner as @ 
constitution and bylaws may provide. 

(0) The Secretary shall investigate such con 
plaint and, if he finds probable cause to belie 
that a violation of this title has occurred and hé 
not been remedied, he shall, within sixty days afte 
the filing of such complaint, bring a civil actio 
against the labor organization as an entity in th 
district court of the United States in which sue 
labor organization maintains its principal office t 
set aside the invalid election, if any, and to dire 
the conduct of an election or hearing and vot 
upon the removal of officers under the supervisio 
of the Secretary and in accordance with the pre 
visions of this title and such rules and regulation 
as the Secretary may prescribe. The court sha 
have power to take such action as it deems prope 
to preserve the assets of the labor organization. 

(ec) If, upon a preponderance of the evidenc 
after a trial upon the merits, the court finds— 

(1) that an election has not been held witha 
the time prescribed by section 401, or 
(2) that the violation of section 401 ma 
have affected the outcome of an election, 
the court shall declare the election, if any, to t 
void and direct the conduct of anew election unde 
supervision of the Secretary and, so far as lawft 
and practicable, in conformity with the constite 
tion and bylaws of the labor organization. Th 
Secretary shall promptly cértify to the court th 
names of the persons elected, and the court sha 
thereupon enter a decree declaring such persons 
be the officers of the labor organization. If th 
proceeding is for the removal of officers pursuar 
to subsection (h) of section 401, the Secretar 
shall certify the results of the vote and the cow 
shall enter a decree declaring whether such pe 
sons have been removed as officers of the lab 
organization. 

(d) An order directing an election, dismisst 
a complaint, or designating elected officers of 
labor organization shall be appealable in the sam 
manner as the final judgment in a civil action, bu 


order directing an election shall not be stayed 
nding appeal. 


pplication of Other Laws 


Sec. 403. No labor organization shall be required 

y law to conduct elections of officers with greater 
requency or in a different form or manner than is 
quired by its own constitution or bylaws, except 
; otherwise provided by this title. Ewisting 
ghts and remedies to enforce the constitution and 
ylaws of a labor organization with respect to 
ctions prior to the conduct thereof shall not be 
ected by the provisions of this title. The rem- 
y provided by this title for challenging an elec- 
‘on already conducted shall be exclusive. 


Mfective Date 


Sec. 404. The provisions of this title shall be- 
come applicable— ; 

(1) ninety days after the date of enactment 
of this Act in the case of a labor organization 
whose constitution and bylaws can lawfully 
be modified or amended by action of its con- 
stitutional officers or governing body, or 

(2) where such modification can only be 
made by a constitutional convention of the 
labor organization, not later than the neat 
constitutional convention of such labor orga- 
nization after the date of enactment of this 
Act, or one year after such date, whichever is 
sooner. If no such convention is held within 
such one-year period, the executive board or 
similar governing body empowered to act for 
such labor organization between conventions 
is empowered to make such interim constitu- 
tional changes as are necessary to carry out 
the provisions of this title. 


Analysis 
Trrtn [VY—ELEcTIONS 
TERMS OF OFFICE: ELECTION PROCEDURES 


Section 401 (a).—Provides that national and in- 
iternational unions, except federations of national 
jor international unions, shall elect their officers 
‘(constitutional or other executive officers and 
!members of executive or similar governing bodies) 
mot less frequently than once every 5 years by 
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secret ballot among the members in good standing 
or at a convention of delegates chosen by secret 
ballot and in accordance with the union’s consti- 
tution and bylaws. 

Section 401(b)—Requires local unions to elect 
their officers (constitutional or other executive 
officers and members of executive or similar goy- 
erning bodies) not less frequently than once every 
3 years by secret ballot among the members in good 
standing in accordance with their constitution and 
bylaws. 

Section 401(c).—Every bona fide candidate 
would have the right to inspect but not copy a list 
containing the names and last known addresses of 
all members of the local union who are subject to 
collective bargaining agreements requiring mem- 
bership as a condition of employment. Such in- 
spection may take place once within 30 days of an 
election. The list referred to is to be maintained 
and kept at the principal office of the union by a 
designated official of the union. Unions must 
comply with reasonable requests to distribute cam- 
paign literature of any candidate at his expense, 
and if a union authorizes the distribution of any 
campaign literature similar privileges must be 
extended to any other candidate with equal treat- 
ment as to the cost of such distribution. Adequate 
safeguards would be required to insure a fair elec- 
tion, including the right of any candidate to have 
an observer at the polls and at the counting of 
the ballots. Duties imposed by this subsection are 
enforcible by a civil suit in a U.S. district court. 
This subsection is not applicable to federations 
of national or international unions, such as the 
AFL-CIO. 

Section 401(d) —Requires that officers of inter- 
mediate union bodies, such as general committes, 
system boards, joint boards, joint councils, or other 
association of unions as defined in the bill, are to 
be elected at least every 4 years by secret ballot 
among the members in good standing or by officers 
or representatives elected by secret ballot and in 
accordance with the union’s constitution and 
bylaws. 

Section 401(e).—Specifies that in any election 
required by this act to be held by secret ballot, a 
reasonable opportunity must be given to nominate 
candidates. Every member in good standing is 
eligible to be a candidate and hold union office 
(subject to sec. 504 and to reasonable qualifications 
uniformly imposed) and to vote for and otherwise 
support the candidate or candidates of his choice 


without being subject to penalty, discipline, or 
improper interference or reprisal of any kind by 
the union or any of its members. Notice of the 
election must be mailed to each member at his last 
known address 15 days before the election. Each 
member in good standing is entitled to one vote, 
and no member whose dues are checked off may be 
declared ineligible to vote or be a candidate for 
office by reason of any default or delay in the pay- 
ment of his dues. The votes of each local union 
must be counted and the results published sepa- 
rately. Ballots and all other records pertaining to 
union elections must be preserved for 1 year, and 
elections must be conducted in accordance with the 
constitution and bylaws of the union insofar as 
they are not inconsistent with the requirements of 
title IV. 

Section 401 (f) —Provides that when officers are 
chosen by a convention, the convention must be 
conducted in accordance with the constitution and 
bylaws of the union. The delegates’ credentials, 
minutes, and other records of the convention per- 


taining to the election of officers must be preserved — 


for 1 year. 

Section 401(g).—Specifies that neither union 
nor employer funds are to be contributed or ap- 
plied to promote the candidacy of any person in 
a union election subject to title IV. Union funds, 
however, may be used for notices, factual state- 
ments of issues not involving candidates, and other 
necessary election expenses. 

Section 401(h)—Provides that if the Secre- 
tary, upon application by any member of a union, 
finds after a hearing in accordance with the: Ad- 
ministrative Procedure Act, that a union’s consti- 
tution and bylaws do not provide an adequate 
procedure for removal of an elected officer guilty 
of serious misconduct, such officer may be removed 
for cause shown and, after notice and hearing, by 
the members in good standing voting in a secret 
ballot election conducted by the union’s officers in 
accordance with the union’s constitution and by- 
laws insofar as they are not inconsistent with the 
provisions of title IV. 

Section 401 (i) —Authorizes the Secretary to is- 
sue rules and regulations prescribing minimum 
standards for carrying out section 401(h). 


ENFORCEMENT 


Section 402(a).—Provides a procedure by 
which a member of a labor organization who (1) 
has exhausted the remedies available under the 
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constitution and bylaws of his union and of am 
parent body, or (2) has invoked available rem 
edies without obtaining a final decision withn 
3 calendar months, may initiate proceeding 
through the Secretary to have an election de 
clared invalid by reason of a violation of section 
401 (including violation of the union’s constitu 
tion and bylaws) and to have a new election o 
a hearing and vote on removal of officers con 
ducted, pursuant to an order of a U.S. distric 
court, under the direction of the Secretary. Chal 
lenged elections are presumed valid pending ¢ 
final decision, and in the interim the affairs of the 
union shall be conducted by the officers elected 01 
in such other manner as the constitution and by. 
laws provide. 

Section 402(6).—Provides that a civil action te 
enforce the election provisions of title LV may be 
brought by the Secretary if, after investigation 
he finds probable cause to believe title IV has beer 
violated. The Secretary is given 60 days after a 
complaint of violation has been filed with him 
within which to bring such an action. The court 
is given power to take appropriate action to pre- 
serve the union’s assets. ; 

Section 402(c).—Provides that in any such ac- 
tion the court’s decision is limited to determining 
(1) whether an election has not been held within 
the time prescribed in section 401, or (2) whether 
a violation of section 401 may have affected the 
outcome of an election. The decision must be 
based upon a preponderance of the evidence after 
a trial upon the merits. The court can declare the 
election, if any, to be void and direct a new elec- 
tion to be held under the supervision of the See- 
retary and, so far as lawful and practicable, in 
conformity with the union’s constitution and by- 
laws. The Secretary is to certify the results of 
the voting, and the court is thereupon to enter an 
appropriate decree declaring the persons elect 
to be officers or, if the vote is upon the removal of 
an officer, declaring whether such person has bee 
removed as an officer. 

Section 402(d).—Court orders directing an 
election, dismissing a complaint, or designatin 
union officers are appealable in the same manne 
as the final judgment in a civil action, but an order 
directing an election may not be stayed pending 
appeal. 

Section 403.—Provides that no union is required 
to hold elections more frequently or by different 
procedures than required by its constitution and 


+ 


laws except as otherwise provided in title LY. 
ing rights and remedies to enforce union con- 
itutions and bylaws with respect to elections be- 
re such an election has been held are not affected 
- title IV, but the remedy provided by title IV 
wr challenging an election that has already been 
Id is declared to be exclusive. 


EFFECTIVE DATE 


ection 404.—Provides that the provisions of 
sle IV are applicable (1) within 90 days of the 
te of enactment of the bill, in the case of unions 
ose constitution and bylaws can lawfully be 
ended by action of the constitutional officers or 
»verning body, or (2) where the modification can 
ly be made by a constitutional convention of the 
ion, not later than its next constitutional con- 
im after the date of enactment of the bill, 
1 year after such date, whichever is sooner. If 
o convention is held within this L-year period, the 
ecutive board or other governing body of the 
nion empowered to act iaireen conventions is 
uthorized to make interim constitutional changes 
ecessary to carry out the provisions of title IV. 


Section-by-Section Analysis, Prepared for the Subcom- 
mmittee on Labor, Committee on Labor and Public Wel- 
i fare, U.S. Senate, Sept. 10, 1959) 


itandards With Respect to the Election of 
Union Officers 


' Mr. Kennedy. Mr. President, I introduce, for 
ppropriate reference, a bill to establish mini- 
hum public standards with respect to the election 
if union officers. This is a critical area, and I 
fm very pleased to say that on the basis of infor- 
ea available to me, most trade unions, both 


cal and international, conduct their elections in 
m exemplary democratic fashion. However, 
there has been evidence that some few unions 
wave not conducted their affairs in a democratic 
manner, and since free secret elections are the 
vornerstone of the democratic union movement, it 
¥ppears appropriate that public safeguards be 
established. 

My bili would require every labor organization 
\0 elect its constitutional officers at least every 4 
es either by a secret ballot among the members 


f good standing, or at a convention of delegates 
hosen by secret ballot and in accordance with 
the union’s constitution and bylaws. The bill pro- 
vides safeguards such as due notice to the mem- 


bers of the time and place of election, a reasonable 
opportunity to nominate candidates, and free- 
dom from coercion or restraint. The bill also re- 
quires that ballots used in a secret election shall 
be preserved for 1 year after the elections, and, 
in the case of a convention, the credentials of the 
delegates shall also be retained for 1 year. 

The bill enables union members who feel that 
their democratic voting privileges have been abro- 
gated to appeal to the Secretary of Labor within 
4 months after the election, provided that they 
have exhausted any remedies available to them 
under the constitution and bylaws of the union, 
and, provided that they have not received a final 
decision on their complaint within 3 months after 
invoking their constitutional rights. If, after 
speedy investigation of the complaint, the Secre- 
tary finds probable cause to believe that a viola- 
tion of the provisions of this bill had occurred, 
he shall, without disclosing the identity of the 
complainant, bring a civil action against the la- 
bor organization to set aside the election. If the 
United States District Court agrees with the Sec- 
retary, that there has been a substantial violation 
of the provisions of the bill, then he shall void 
the election and order the Secretary to conduct 
a new one, after which the Secretary shall certify 
the new officers as being duly elected. 

This bill, Mr. President, is a modest proposal, 
and I am confident will not be invoked, if it is 
enacted, in very many instances. However, it 
does provide a fundamental safeguard to Amer- 
ican working men and women without undue in- 
terference in the internal affairs of what I believe 
are essentially private institutions—that is Amer- 
ican trade unions. The remedies which this bill 
provides are direct and expeditious—they seek not 
to punish but rather to correct so that where they 
had been deprived, American trade unionists may 


~ assure that their votes mean something in the con- 
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duct of their own affairs. 

I hope the Subcommittee on Labor will give 
careful consideration to this bill for it represents 
what I consider to be a simple, direct approach 
to what I am convinced is not a large problem but 
one which is fundamental to a correction of some 
of the abuses which have been disclosed in the last 
year or so. 

The President pro tempore. The bill will be re- 
ceived and appropriately referred. 

The bill (S. 3751) to provide standards with 
respect to the election of officers of labor or, ganiza- 


tions, introduced by Mr. Kunnepy was received, 
read twice by its title, and referred to the Com- 
mittee on Labor and Public Welfare. 


(Cong. Rec. 7953-4, Senate, May 5, 1958) 
[The text of S. 3751, as reported, is set out below. ] 
8. 3751 
IN THE SENATE OF THE UNITED STATES 
May 5, 1958 


Mr. Kennepy introduced the following bill; which was 
read twice and referred to the Committee on Labor 
and Public Welfare 


A BILL 


To provide standards with respect to the election of offi- 
cers of labor organizations. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 


bled, That every labor organization, except a federation. 


of national or international labor organizations, shall 
elect its constitutional officers not less often than once 
every four years either by secret ballot among the mem- 
bers in good standing or at a convention of delegates 
chosen by secret ballot and in accordance with its consti- 
tution and bylaws. 

Sec. 2. When the officers of a labor organization or 
delegates to a convention are to be chosen by secret ballot, 
the members in good standing shall be given due notice 
of the time and place of the election and a reasonable 
opportunity to nominate candidates for the ballot, and 
shall be permitted to vote without coercion or restraint. 
The election officials designated in the constitution and 
bylaws, or the secretary if no other official is designated, 
shall preserve for one year the ballots and all other rec- 
ords pertaining to the election. The election shall be 
conducted in accordance with the constitution and bylaws 
of such organization insofar as they are not inconsistent 
with the provisions of this Act. 

Sec. 3. When officers are to be chosen by a convention 
of delegates elected by secret ballot, the convention shall 
be conducted in accordance with the constitution and by- 
laws of the labor organization insofar as they are not 
inconsistent with the provisions of this Act. The offi- 
cials designated in the the constitution and bylaws, or 
the secretary if no other is designated, shall preserve for 
one year the credentials of the delegates and all minutes 
and other records of the convention pertaining to the 
election of officers. 

Sec. 4. (a) A member of a labor organization— 

(i) who has exhausted the remedies available 
under the constitution and bylaws of such organiza- 
tion and of any parent body, or 

(ii) who has invoked such available remedies with- 
out obtaining a final decision within three calendar 
months after their invocation, 
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may file a complaint with the Secretary of Labor withi 
four calendar months after an election alieging the vi 
lation of any provision of sections 201, 202, or 203 (i 
cluding violation of the constitution and bylaws of tl 
labor organization). The challenged election shall be pr 
sumed valid pending a final decision thereon (as herei 
after provided) and in the interim the affairs of th 
organization shall be conducted by the officers elected ¢ 
in such other manner as its constitution and bylaws ma 
provide. 

(b) If the Secretary upon investigation of the con 
plaint finds probable cause to believe that violation of thi 
Act has occurred and has not be remedied, he shall, withi 
thirty days of filing of such complaint, and without dis 
closing the identity of the complainant, bring a civil actio 
against the labor organization as an entity in the distri 
court of the United States in which such labor organizé 
tion maintains its principal office to set aside the invali 
election, if any, and to direct the conduct of an electio 
under the supervision of the Secretary and in accordance 
with the provisions of this Act. 

(ec) If upon a preponderance of the evidence the cour 
finds— 

(i) that an election has not been held within fou 
years as required by section 1, or 
(ii) that the violation of sections 2 or 3 may hay 
affected the outcome of an election 
the court shall declare the election, if any, to be void an 
direct the conduct of a new election under supervisio 
of the Secretary, and, so far as lawful and practicabl 
in conformity with the constitution and bylaws of th 
labor organization. The Secretary shall promptly certif 
to the court the names of the persons elected which sha 
thereupon enter a decree declaring them to be the officer 
of the labor organization. 

(d) An order directing an election shall not be subjec 
to appeal. An order dismissing a complaint or designa 
ing the elected officers of a labor organization shall be ay 
pealable in the same manner as the final judgment in | 
civil action. 

Sec. 5. The duties imposed and the rights and remedi 
provided by this Act shall be exclusive. Nothing contain 
in this Act shall be construed to confer any rights, priy. 
leges, immunities or defenses upon employers, or to impai 
or otherwise affect the rights of any person under th 
National Labor Relations Act. 


Major Problems Treated by S°3974 
ELECTIONS 


The interim report of the McClellan committe 
recommended the enactment of legislation provid 
ing for the periodic elections of labor-union officer 
and the use of secret ballots in union elections 
The AFL-CIO ethical practices code contains pro 
visions for periodic and free elections. The com 
mittee bill would establish such requirements anc 
provide machinery for their enforcement. 

It needs no argument to demonstrate the im 
portance of free and democratic union election 


der the National Labor Relations and Railway 
bor Acts the union which is the bargaining 
resentative has power, in conjunction with the 
ployer, to fix a man’s wages, hours, and condi- 
ms of employment without his assent. The 
ividual employee may not lawfully negotiate 
th his employer. He is bound by the union 
ntract. Asa matter of practice, if not in legal 
seory, the union also controls the grievance pro- 
dure where a man’s contract rights are enforced. 
ne Government which gives unions this power 
is an obligation to insure that the officials who 
ield it are responsive to the desires of the men 
d women whom they represent. The best assur- 
ice which can be given is a legal guaranty of free 
id periodic elections. The responsiveness of un- 
officers to the will of the members depends 
on the frequency of elections, a fair opportunity 
nominate candidates, freedom to vote without 
yercion, and an honest count of the ballots. Guar- 
ities of fairness will preserve the confidence of 
he public and the members in the integrity of 
inion elections. 

The committee bill requires the election of the 

cers of international unions not less frequently 

nan every 5 years either by secret ballot or at a 

pnvention of delegates chosen by secret ballot. 

yocal union officials are to be elected by secret 

Hot not less often than every 4 years. The term 

bfficers” means the constitutional officers. See 

pabor Board v. Coca-Cola Bottling Co. (350 U.S. 

54). 

' The bill provides six other guaranties of fair 

nections. 

' (1) It guarantees every member notice of a 
eret-ballot election of officers or convention dele- 
tes. The notice must be given by mail addressed 

» the member’s last known home address not less 

es 15 days before the election, except when the 

‘ection is to be held at the regular time specified 

. the constitution bylaws on file with the Secre- 

wry of Labor. In the latter situation notice by 

mail is unnecessary because union members usually 
lave, and will always be able to obtain, copies of 

‘ylaws. 

| (2) A reasonable opportunity to nominate can- 

dates is assured. 

| (3) All members in good standing must be per- 

hitted to vote without coercion or restraint. The 

ill forbids intimidation of voters, denials of the 

tight to vote, and dishonest counting of the ballots. 

Wnder the bill each member in good standing “is 


entitled to one vote.” Although this provision 
does not guarantee the right to cast a vote except 
at the time and place fixed for the election, it pre- 
vents the establishment of special classes of mem- 
bership not entitled to vote and assures that all 
ballots will count equally. 

(4) All records pertaining to the election are to 
be preserved. This is necessary to enable higher 
union officials and the Government to investigate 
charges of dishonesty. 

(5) Union officials are forbidden to expend 
union dues, assessments, and similar compulsory 
levies upon the members to pay campaign workers 
or meet the other campaign expenses of candi- 
dates. This does not mean, of course, that union 
officials could not continue their normal activity— 
attending meetings and so forth. Employers are 
forbidden to finance candidates in union elections. 

(6) Compliance with the provisions of the union 
constitution and bylaws governing elections is 
made a statutory duty. 

The foregoing provisions are to be enforced by 
the Secretary of Labor, upon complaint of any 
union member, through court action similar to the 
proceedings to lift improper trusteeships. In 
filmg a complaint the member must show that he 
has pursued any remedies available to him within 
the union and any parent body in a timely man- 
ner. This rule preserves a maximum amount of 
independence and self-government by giving 
every international union the opportunity to cor- 
rect improper local elections. If the member is 
denied relief by the union or can obtain no de- 
cision from the union one way or the other within 
4 months, he may complain to the Secretary. 
Since time is of the essence no complaint may be 
entertained which is filed more than 1 month after 
the union has denied a remedy or the 4-month 


- period has expired. 
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The Secretary is directed to investigate the com- 
plaint and determine whether there is probable 
cause to believe that an election was not held in 
conformity with the requirements of the bill. 
Since an election is not to be set aside for techni- 
cal violations but only if there is reason to believe 
that the violation has probably affected the out- 
come of the election, the Secretary would not file 
a complaint unless there were also probable cause 
to believe that this condition was satisfied. The 
Secretary would file his complaint in the district 
court of the United States for the district in which 
the union maintains its principal office. After a 


hearing on the merits the court would determine 
whether a violation had occurred which might 
have affected the outcome of an election. If so, 
the court is to direct a new election under the 
supervision of the Secretary. After the election 
the Secretary would certify the names of the per- 
sons elected and enter an appropriate decree de- 
claring them to be the officers of the labor organi- 
zation. 

State laws are to be inapplicable to elections of 
labor organizations covered by the Federal law 
and private court litigation would be precluded. 
There is great need for uniformity in the laws 
governing union elections. International and na- 
tional unions operate in many States. It would 
be confusing, unduly burdensome, and often im- 
possible for them to comply with a variety of elec- 
tion laws. The same considerations apply, with 
somewhat lesser force, to local unions, a consid- 
erable number of which function in several States. 
Also, the burden of checking compliance is likely 
to fall upon the international union. It is easier 
to enforce one uniform rule than a crazy quilt of 
State legislation and court decisions. I]-consid- 
ered State laws would interfere with the national 
labor policy. Too stringent laws would handicap 
unions in dealing with employers. Too frequent 
elections may keep a union in a state of turmoil. 
Accordingly section 303 provides that the pro- 
posed act shall exclude the operation of State laws 
and State remedies in the election area. 

One fina] point is significant. Since union busi- 
ness must not be brought to a standstill whenever 
an election is challenged, it is necessary to make 
some provision for the conduct of business while 
the proceeding is in progress. It would be intoler- 
able for the Government to appoint outsiders to 
act as receivers. The choice lay between keeping 
the old officers in office or allowing the new officers 
to enter upon their duties even though their right 
may be challenged. The latter course seems pref- 
erable. A union election should be presumed 
valid until the contrary can be reasonably pre- 
sumed. The newly elected officers are those most 
likely to have the support of the members, There 
would be the least disruption of normal procedure 
within the union if they were continued in office. 
However, the ultimate decisions upon this point 
should be made by the labor unions themselves. 
Consequently section 802 (a) provides that pend- 

ing a final court decision the affairs of the union 
should be administered by the new officers or in 


such other manner as the constitution and by-la 


- might provide. An employer who dealt with su 


officers would satisfy any duties under the Nation 
Labor Relations Act. The collective-bargainin 
agreements they negotiated would be legally bin 
ing upon the union. 

The committee gave careful study to vario 
proposals providing for the conduct of union ele 
tions by the National Labor Relations Board up 
the request of a small percentage of the member 
The committee rejected this approach for ty 
reasons. 

One fundamental objection is that these pr 
posals turn over to an arm of the State # 
responsibility for carrying on the internal gover 
mental processes of voluntary associations witho 
any showing that the union officers and membe 
are incompetent or corrupt. Such a measure do 
not promote freedom or democracy. It reduc 
self-government. It denies the private respo 
sibility and self-determination which lie at ¢. 
heart of a voluntary association. 

The second objection is that frequent popul 
elections, popular recall, and the formulation 
policy by referendum are neither efficient nor tru 
democratic ways of conducting union business. 
small minority—10 or 15 percent of the members 
could keep the organization in a state of turme 
through annual elections upon petitions for reca 
Such a minority could tie up union affairs by c 
manding an NLRB vote upon any program whi 
it opposed. Secret popular balloting among t 
members of a national or international uni 
simply adds to the difficulty of ousting “the 
ministration.” At a convention the oppositi 
need only persuade an informed group of delega 
whereas in a referendum it must build up natior 
popularity in competition, with the only nan 
well-known to all the members; and the ineu 
bents control the union newspaper which is 
chief vehicle for communication with the me 
bers. Similarly, a secret “yes or no” vote upon 
issue of union policy withholds the opportunit 
to influence the outcome which are present af 
meeting where there can be discussion, comp: 
mise, and adjustment. 

After careful consideration the committee a 
rejected proposals for Government strike vot 
Their enactment in any form would seriously da 
age labor-management relations. They are « 
jectionable for five reasons. 


(1) Government strike votes would increase 
rikes by distracting management, labor unions, 
id employees from the serious and difficult task 

negotiating a collective agreement at the very 
gme when conscientious bargaining is most im- 
wrtant. Both management and union officials 
yould have to campaign for employees’ support at 
time when they ought to be concentrating on 
econciling their differences. Antagonism and 
‘itterness would arise when a spirit of cooperation 
sas most needed. 

(2) Experience offers strong evidence that 
wrike votes serve no useful purpose. The avail- 
ple data indicate that, when labor-union officials 

ll or approve a strike, they truly represent the 
fishes of the members; indeed the officials are 

ually more anxious to avoid the strikes than the 
in who are less familiar with the cost and 
ermg. Under the War Labor Disputes Act, 
polls were conducted in 2,168 cases. In 1,850 
ases, 85 percent of the total, the vote was in favor 
f the strike. It is worth noting that the per- 
entage of votes in favor of strikes rose to 85 per- 
ent after the termination of the war. Roughly, 
5 percent of all votes cast were in favor of strikes 
NLRB Eleventh Annual Report, p. 91). The 
ame lessons are taught by other strike vote legis- 
ition. Under the emergency disputes section of 
ne Taft-Hartley Act, the votes on the employer’s 
ast offer of settlement proved so cumbersome and 
neflicient that the late Senator Taft himself rec- 
mmmended its repeal. 

_ (8) Taking strike votes would interfere with 
me normal work of the NLRB. At one time un- 
ser the War Labor Disputes Act almost the entire 
sersonnel was assigned to this activity. The finan- 
‘ial costs are very heavy. The House Appropria- 
ions Committee estimated that during the first 6 
nonths of 1946 $2,300,000 would have to be spent 

a taking strike votes under the War Labor Dis- 
putes Act (H. Rept. 1288, 79th Cong., Ist sess., 
» 11). On an annual basis at today’s price levels 
the cost would be at least $7,500,000. 

(4) Proposals to take strike votes among all the 
mployees in a bargaining unit strike at the heart 
if collective bargaining by denying the union des- 
nated as their representative the power to make 
ilecisions on the most critical issues. When a ma- 
jority join a union and thereby designate it as 
sheir bargaining representative, the union is em- 
»owered to act not merely for its members but for 
ll employees in the bargaining unit. Thereafter, 
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it is for the union, acting through its constitu- 
tional processes, to decide whether to accept or 
reject the wages, hours, and other conditions of 
employment offered by the employer. 

(5) Most strike-vote proposals call for the Gov- 
ernment to take a ballot when the Federal Media- 
tion and Conciliation Service certifies that nego- 
tiations have reached an impasse and mediation 
has failed. Experienced mediators, including the 
past Directors of the Federal Mediation and Con- 
ciliation Service, are unanimous in the opinion 
that requiring this provision would seriously dam- 
age the usefulness of mediation. No mediator 
should ever be required to certify that his efforts 
have failed. During intense negotiations settle- 
ments are usually achieved just as everyone be- 
lieves that peaceful settlement is impossible. 
Furthermore, both employers and labor unions 
would be constantly jockeying to turn the certifi: 
cation and vote to their selffish advantage. 


(Senate Report No. 1684, pp. 12-15, June 10, 1958) 
Section-by-Section Analysis of S. 3974 
TITLE IJI—ELECTIONS 


Section 301(a): Requires election by national 
and international labor organizations (except a 
federation of such organizations) of constitu- 
tional officers (1) at least once every 5 years, (2) 
by secret ballot or delegates elected by secret bal- 
lot, and (3) in accordance with the union constitu- 
tion. 

Section 301(b) : Requires the election by local 
unions of constitutional officers (1) at least once 
every 4 years, (2) by secret ballot, and (3) in ac- 
cordance with the union constitution and bylaws. 

Section 301(c): Requires that members be 
given an opportunity to nominate and vote with- 
out coercion or restraint in selecting officers and 
delegates. Fifteen days notice of date and time 
of election is to be mailed to members unless the 
election is to be held at a time specified by the con- 
stitution and bylaws on file with the Secretary. 
Every member shall have one vote, and a member 
whose dues are checked off during a bargaining 
agreement is not to be disqualified for dues de- 
fault. Ballots and election records are to be pre- 
served for 1 year. The union constitution and by- 
laws are to govern the election to extent not in- 
consistent with the act. 


Section 301(d) : Requires that in a convention 
where delegates are to choose officers, the union 
constitution and bylaws are to govern and dele- 
gate credentials, minutes, and convention records 
pertaining to the election of officers are to be pre- 
served for 1 year after the election. 

Section 301(e) : Provides that union funds are 
not to be used to promote individual candidates in 
union elections subject to this title. Union funds 
may be used for ordinary expenses in connection 
with elections—for notices to members, statements 
to members of issues to be voted on, and other ex- 
penses required to conduct the election. 

Section 302(a): Provides for the filing of 
complaints with the Secretary by a member alleg- 
ing violation of section 301 if he has (1) exhausted 
his remedies under the union constitution and by- 
laws or (2) invoked such remedies without obtain- 
ing a final determination within 4 months. The 
election is presumed valid until a final decision and 
the union affairs shall be conducted by the officers 


elected or in the manner provided by the consti- 


tution and bylaws. 

Section 302(b): The Secretary is to investi- 
gate, and if he has probable cause to believe a vio- 
lation of the election provisions has occurred and 
has not been remedied, he is, within 30 days of the 
filing of complaint, to institute suit in Federal d's- 
trict court against the union to set aside the elec- 
tion and to order a new election. 

Section 302(c): Provides for a trial of the is- 
sues by the district court. If the court finds (1) 
the elections were not held within the times re- 
quired by section 301 or (2) that a violation of 
section 301 did or reasonably could be expected to 
affect the election result, the election is to be de- 
clared void and a new election held under the 
supervision of the Secretary, and so far as lawful 
and practical, in conformity with the union con- 
stitution and bylaws. The Secretary is to certify 
the names of those elected to the court which shall, 
by decree, declare them to be the union’s officers. 

Section 302(d): An order directing an elec- 
tion is not appealable. Dismissal of the com- 
plaint or order declaring the election of union 
officers is to be appealable as the final judgment 
in a civil action. 

Section 302(e): Empowers Federal courts to 
protect union assets when it voids an election. 

Section 803: The duties, rights, and remedies 

of the election title are to be exclusive. They 
are not to be construed as altering or affecting 
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rights under the National Labor Relations A: 
or the Railway Labor Act. 

Section 304: The election provisions are to b 
come effective— 

(1) within 90 days for unions whose cot 
stitutions and bylaws can be modified to cot 
form by its officers or interim governing bodic 
such as a general executive board or councel 
or 

(2) where appropriate modification is po: 
sible only by convention, by the next cor 
vention or within 2 years after enactmer 
whichever is sooner. 

Section 305(a) : Prohibits a person convicted ¢ 
bribery, extortion, embezzlement, grand larcen 
and other similar crimes from serving as a unio 
officer, director, trustee, business agent, etc., unt 
1 year after his right to vote is restored. ) 

Restoration of the right to vote varies fro) 
State to State. In some, service of sentence © 
moves the civil disability; others require a yee 
or several years after the sentence is completec 
still others require pardon. These variations 1 
disqualification seem appropriate as they will ten 
to vary in proportion with the seriousness of tl 
offense as defined in the State where committe: 

Section 305(6): Prohibits a person convicted 
a violation of the reporting requirements of tit 
I from serving in the same offices as in (a) f 
5 years after final conviction. A union is pri 
hibited from knowingly permitting such a persc 
to take or hold office. 

Section 305(c): Violations of the prohibitio 
upon union office holding by persons convicted ‘ 
named crimes is made punishable by a maximu 
$10,000 fine, imprisonment for 1 year, or both. 


(Senate Report No. 1684, pp. 37-38, June 10, 1958) 


Individual Views of Senator McNamara: 


I voted for S. 3974 in the Labor and Pub 
Welfare Committee because I believe the bill ge 
erally is a genuine effort to correct certain abus 
and to offer certain protections, in the labc 
management field. 

However, the bill, as reported, contains pro 
sions to which I must register the strongest px 
sible objections. 

I object most strenuously to the section whi 
would require the Federal Government to comq 
labor union members to choose their officers 
seeret ballot. 


his compulsion is contained in title ITI of the 
I call particular attention section 301 (b) 
nich states: 

(b) Every local labor organization engaged 
in an industry affecting commerce shall elect 
it constitutional officers not less often than 
once every four years by secret ballot among 
members in good standing and in accordance 
with its constitution and bylaws. 

At first glance, this language appears to carry 
the time-honored and seemingly sacrosanct 
merican election tradition of the secret ballot. 
Upon closer scrutiny, however, this section rep- 
sents an unwarranted, and I believe, extremely 
engerous, Federal intrusion into the internal 
Hairs of a nonprofit organization. 

Mn effect, this section seeks to dictate democracy 
free peoples. In doing so, I believe it goes far 
syond the jurisdiction of the Congress to legis- 
¥ in the area of labor-management relations. 
For the first time, to my knowledge, the Gov- 
mment would undertake to compel Americans 
exercise democracy according to a rigid stand- 
vd laid down by Federal law. 7 
Such a procedure violates the very essence and 
‘Tom of democracy. 


To make my personal position perfectly clear, i 
‘ould like to emphasize that I have nothing 
wainst the secret ballot technique. 
| On the contrary, I approve of the secret ballot, 
ad I heartily recommend it to all groups as one 
sethod of helping to safeguard the elective 
erocess. 
In fact, it is my belief that virtually all local 
Lbor organizations already use the secret ballot 
» elect their officers. 
If this is so, the argument runs, what objection 
: there to recognizing current practice through 
Peon! 

The answer may be summed up in one word: 
sompulsion. 
Members of voluntary nonprofit organizations 
tho use the secret ballot do so because they want 
2; not because they are told to by the Federal 
fovernment. They have the freedom to use the 
eeret ballot, or not to use it, as they determine. 
But the adoption of this proposed legislation 
would mean that the Congress of the United States 
as compelled these free Americans to choose their 
Mlicials by the secret ballot method and none 
dther. 
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These persons, members of voluntary, nonprofit 
organizations, would have no way of approving 
or disapproving the method of election here forced 
upon them. 

Further, I recall little or no evidence of local 
union election abuse before the Committee on Im- 
proper Activities in the Labor or Management 
Field that would in any way necessitate this ex- 
treme step by Congress. 

Arguing against the compulsory secret ballot 
on the grounds of democratic principle is not an 
easy task because the American citizen is apt to 
consider secret voting as a sort of fifth freedom. 

While the very term “secret ballot” has a certain 
sanctity about it and may evoke visions of the Stars 
and Stripes waving in the breeze, I think it is sig- 
nificant that not even the great Constitution of the 
United States speaks of the secret ballot as a re- 
quirement for the election of the President or 
Members of Congress. 

And, of course, every schoolboy knows that the 
citizens of the United States do not elect their 
President by secret ballot, and they have an even 
smaller voice in the nomination of candidates for 
this highest office. 

The secret ballot, moreover, is not a requirement 
in the constitutions of a majority of the States of 
the Union. 

According to a study of State constitutions pre- 
pared for me by the Library of Congress, only 17 
States require an element of secrecy in elections, 
while 28 simply require a ballot. In three States 
constitutions, not even the ballot is mentioned. 

I think it is safe to say that the legislatures of 
the States have followed up their constitutional 
provisions with laws which prescribe a form of 
secret, ballot (although even this, unfortunately, 
does not guarantee the right to vote in all States). 

The basic fact remains, however, that the 
method of voting in public elections has been ap- 
proved by the people through their direct repre- 
sentatives in the legislatures. 

There is nothing that would prchibit a change 
in the elective process for public office should the 
people desire it. 

But this exercise of prerogative would not, un- 
der this bill, extend to the members of labor 
organizations to whom the elective process is being 
dictated by the Federal Government. 

Herein, I deeply believe, lies a grave danger to 
basic democracy. 


I also would like to call attention to section 
305 (a) of title III which is disturbing. 

This subsection seeks to prevent a person con- 
victed of certain felonies from holding union office 
until 1 year after the restoration of his civil rights. 

This provision, I feel, arbitrarily adds a Gov- 
ernment-imposed penalty to any sentence pre- 
scribed by a State or Federal court, without benefit 
of trial, hearings, or other judicial process. 

T believe this provision is unjust and of doubtful 
constitutionality. 

Pat McNamara, 
United States Senator. 


(Senate Report No. 1684, pp. 4546, June 10, 1958) 
Supplemental Views 


3. In speaking of “union democracy” the 
McClellan committee recommends legislation di- 
rected to “the use of secret ballots in union elections 
and other vital union decisions.” 


Although the committee bill requires periodic © 


secret ballot elections for union officers, both local 
and international, it makes no provision for such 
elections in connection with “other vital union 
decisions.” 


(Senate Report No. 1684, p. 49, June 10, 1958) 


Minority Views 
III. Exrecrions 


I believe that union democracy, if is to be genu- 
ine, requires effective procedures permitting union 
members to control their own affairs and freely to 
select their own representatives. The provisions 
in the committee bill fail completely to achieve 
these objectives. In fact, a comparison of what 
the committee bill provides in these areas with the 
minimum standards set forth by the American 
Civil Liberties Union graphically demonstrates 
the shortcomings of the committee bill. 

I intend to offer an amendment which while 
adhering to the principle of a minimum of direct 
Government intervention, will provide union mem- 
bers with the opportunity as well as the machinery 
for giving effect to their wishes in all the signifi- 
cant aspects of their status as union members. 

The amendment I intend to offer relies funda- 
mentally on a well-established and familiar prin- 
ciple of political democracy used in many parts 


of the United States, the initiative and referer 
dum. It will provide that upon a petition file 


with the National Labor Relations Board by 2 


percent of the members of a labor union, the Boar 
shall conduct a referendum either for the recall o 
any union officer or for the amendment, modifica 
tion, revision, or repeal, of any of the provision 
of the union’s constitution, bylaws or other goy 
erning rules and regulations. 

The contention has been made that to permit th 
initiation of a referendum by a minority of th 
members would encourage the activities of diss! 
dent and mischief-making groups whose sole ob 
jective is to harass and embarrass the unio: 
leadership in trying to carry out their duties an 
to operate the affairs of the union efficiently an 
honestly. This same contention has always bee 
made by dictators, would-be dictators and thos 
whose political attitudes move in the direction o 
totalitarianism. Autocrats always speak of unit 
and those who oppose the leader for whateve 
reason are always referred to as traitors. As 
matter of fact, recent studies have shown that 
scores of constitutions of unions representing mi 
lions of members, there are provisions which ma 
it possible to discipline members if they m 
derogatory remarks about, or in any way criticiz 
or oppose the union leadership. 

Even the most superficial examination of th: 
contention establishes either its naivete or the si 
ister quality of the motives behind it. Leader 
of organizations which profess to be democrati 
cannot in all honesty object to a procedure whie 
permits the members whom they allege they a 
serving from having the final voice in their sel 
tion. Nor can anyone who honestly believes i 
the right of the members of an organization t 
govern themselves have any valid objection to 
procedure which enables those members to esta 
lish the rules and regulations by which they a1 
to be governed. 

The amendment which I will offer provides th 
mechanism whereby the membership, if it s 
wishes, can choose their own leaders, establis: 
their own rules and through these processes giv 
themselves the kind of government which th 
American Civil Liberties Union has stated const: 
tutes the minimum of a decent, genuinely demo 
cratic union. 

_ In further implementation of securing the ok 
jectives of assuring union members their demc 
cratic rights, the amendments I will offer includ 


provision which will protect union members 
wainst being deprived of the most effective weap- 
, which they possess in their relations to their 
nployers. It has been commonplace among labor 
hion supporters that the right to strike is a right 
precious that it should not be limited in any 
ny. Every proposal that has ever been made 
nr legislation to restrict even in some trifling re- 
»ect the right to strike has been met with a uni- 
yrsal chorus of opposition by the professional 
»okesmen for labor. I, too, feel that the right 
strike (although not unlimited and properly 
Ibject to regulation in the public interest) is a 
recious right of working people and I propose 
, give it a protection which it does not now en- 
yy. With increasing frequency, some labor union 
faders are bartering away this right in collective 
urgaining agreements. Sweetheart contracts of- 
m contain such no-strike provisions. I will pro- 
ose that when any contract includes a provision 
rrendering the right to strike, such provision 
me not become effective until the members of the 
nion have voted to ratify it. 
Among the amendments I propose to offer, is one 
a will restore to employees and union mem- 
ors aright guaranteed them by statute since 1935, 
ut of which they have been deprived for many 
ears, as a result of decisions by the National 
pabor Relations Board. I refer here to the “con- 
react bar” rule of the Board. Although the Na- 
sonal Labor Relations Act itself places only a 
ingle time limitation upon the holding of NLRB 
slections to certify or decertify, a bargaining rep- 
sentative, and such limitation is for a period 
f only 1 year, the Labor Board by its policy 
vas made it possible to deprive employees of their 
ight to select a bargaining representative for a 
period in excess of 1 year, in some cases, up to 
| years. 
_ This policy of the Board, would be modified to 
vermit employees to vote, to change their bargain- 
mg representatives, or to decide to be represented 
Hy no bargaining agent at all. It should permit 
yhe Board to conduct representation elections dur- 
mg the life of a collective bargaining agreement 
ts long as no prior election was conducted within 
the preceding year, but give continued effective- 
ess to the existing collective bargaining agree- 
ment for the remainder of its term. Thus, re- 
wardless of whether the bargaining representative 
thosen by the employees, was the same as the one 


which had originally entered into the agreement, 
or even if the election resulted in no bargaining 
agent at all, the terms of the contract would con- 
tinue in effect, and stability in bargaining rela- 
tions would be preserved. To deny this right of 
changing, selecting or repudiating their bargain- 
ing agent to employees during the life of a collec- 
tive bargaining agreement is to deprive them of 
the fundamental right guaranteed to them by the 
statute. 

I further feel that many union constitutions are 
notoriously inadequate in the procedures provided 
for the protection of the rights of union mem- 
bers in their relationships with their union and 
union officers. Even where such constitutional 
provisions are satisfactory, their application 
leaves much to be desired. Under the amend- 
ments I propose, the right of the union members 
to vote becomes exceedingly important because 
through the initiative and referendum process, 
members can actually gain control of their union 
affairs. 

Thus, it becomes necessary to protect the right 
to vote either in the referendum proposed in my 
amendment or in any other elections conducted 
by the unions themselves. I, therefore, will pro- 
pose that any union member who has been denied 
his right to vote shall have a right to appeal for 
a review by the National Labor Relations Board. 
This Board shall be authorized to set aside any 
election and to nullify any decision resulting from 
any referendum conducted by it, and any elec- 
tion conducted by the union, if there has been a 
denial of the right to vote in such referendum, 
which affects the result of the election. 

Coercion and physical violence have frequently 
been resorted to by union bosses to intimidate union 


_ members who have ventured to criticize or oppose 
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the misconduct of such officers. It is obvious that 
such unions will not hestitate to employ these 
means to prevent any opposition from effectively 
utilizing the machinery for elections set up by my 
proposal. I, therefore, will offer a further amend- 
ment imposing the severest criminal penalties on 
any individual or group which in any way at- 
tempts to restrain or coerce or threatens to restrain 
or coerce union members who seek to invoke or to 
participate in any of the voting procedures de- 
scribed above. 


(Senate Report No. 1684, pp. 56-58, June 10, 1958) 


Mr. Goldwater: 
Minortry Views on S. 3974 


II. ELECTIONS 


I believe that union democracy, if it is to be 
genuine, requires effective procedures permitting 
union members to control their own affairs and 
freely to select their own representatives. The 
provisions in the committee bill fail completely to 
achieve these objectives. In fact, a comparison of 
what the committee bill provides in these areas 
with the minimum standards set forth by the 
American Civil Liberties Union graphically dem- 
onstrates the shortcomings of the committee bill. 

I intend to offer an amendment which while ad- 
hering to the principle of a minimum of direct 
Government intervention, will provide union 
members with the opportunity as well as the ma- 
chinery for giving effect to their wishes in all 


the significant aspects of their status as union 


members. 

The amendment I intend to offer relies funda- 
mentally on a well-established and familiar prin- 
ciple of political democracy used in many parts of 
the United States—the initiative and referendum. 
It will provide that upon a petition filed with the 
National Labor Relations Board by 20 percent of 
the members of a labor union, the Board shall 
conduct a referendum either for the recall of any 
union officer or for the amendment, modification, 
revision, or repeal, of any of the provisions of the 
union’s constitution, bylaws or other governing 
rules and regulations. 

The contention has been made that to permit the 
initiation of a referendum by a minority of the 
members would encourage the activities of dis- 
sident and mischief-making groups whose sole ob- 
jective is to harass and embarrass the union lead- 
ership in trying to carry out their duties and to 
operate the affairs of the union efficiently and 
honestly. This same contention has always been 
made by dictators, would-be dictators, and those 
whose political attitudes move in the direction of 
totalitarianism. Autocrats always speak of unity 
and those who oppose the leader for whatever rea- 
son are always referred to as traitors. Asa matter 
of fact, recent studies have shown that in scores of 
constitutions of unions representing millions of 
members, there are provisions which make it pos- 
sible to discipline members if they make deroga- 


tory remarks about, or in any way criticize or ©) 
pose the union leadership. 

Even the most superficial examination of th 
contention establishes either its naivete or the si 
ister quality of the motives behind it. Leaders + 
organizations which profess to be democratic ca: 
not in all honesty object to a procedure whic 
permits the members whom they allege they a: 
serving from having the final voice in their sele 
tion. Nor can anyone who honestly believes in tl 
right of the members of an organization to govel 
themselves have any valid objection to a proc 
dure which enables those members to establis 
the rules and regulations by which they are to |] 
governed. 

The amendment which I will offer provides tl 
mechanism whereby the membership, if it : 
wishes, can choose their own leaders, establis 
their own rules and through these processes gi 
themselves the kind of government which tl 
American Civil Liberties Union has stated coi 
stitutes the minimum of a decent, genuinely dem« 
cratic union. ; 

In further implementation of securing the obj 
tives of assuring union members their democrat 
rights, the amendments J will offer include a pri 
vision which will protect union members again’ 
being deprived of the most effective weapon whi 
they possess in their relations to their employer 
It has become commonplace among labor unia 
supporters that the right to strike is a right 
precious that it should not be limited in any wa; 
Every proposal that has ever been made for legi 
lation to restrict even in some trifling respect tl 
right to strike has been met with a univers: 
chorus of opposition by the professional spoke 
men for labor. I, too, feel that the right to strik 
(although not unlimited and properly subjei 
to regulation in the public interest) is a preciot 
right of working people and I propose to give 
a protection which it does not now enjoy. Wit 
increasing frequency, some labor union leaders a1 
bartering away this right in collective bargainin 
agreements. Sweetheart contracts often contai 
such no-strike provisions. I will propose the 
when any contract includes a provision surrendei 
ing the right to strike, such provision shall nc 
become effective until the members of the unio 
have voted to ratify it. 

Among the amendments I propose to offer, 1 
one which will restore to employees and unio 
members a right guaranteed them by statute sinc 


5, but of which they have been deprived for 
ny years, as a result of decisions by the National 
bor Relations Board. I refer here to the con- 
et bar rule of the Board. Although the Na- 
al Labor Relations Act itself places only a 
gle time limitation upon the holding of NLRB 
etions to certify or decertify, a bargaining rep- 
entative, and such limitation is for a period of 
ly 1 year, the Labor Board by its policy has 
ide it possible to deprive employees of their 
‘ht to select a bargaining representative for a 
‘iod in excess of 1 year, in some cases, up to 
rears. 

his policy of the Board, would be modified 
permit employees to vote, to change their bar- 
fining representative, or to decide to be repre- 
ited by no bargaining agent at all. It should 
is the Board to conduct representation elec- 
i during the life of a collective bargaining 
weement as long as no prior eleétion was con- 
sted within the preceding year, but give con- 
sued effectiveness to the existing collective bar- 
lining agreement for the remainder of its term. 
jus, regardless of whether the bargaining: repre- 
fitative chosen by the employees, was the same 
} the one which had originally entered into the 
reement, or even if the election resulted in no 
irgaining agent at all, the terms of the contract 
puld continue in effect, and stability in bargain- 
2 relations would be preserved. To deny this 
ht of changing, selecting or repudiating their 
Tgaining agent to employees during the life of 
collective bargaining agreement is to deprive 
em of the fundamental right guaranteed to them 
' the statute. 

I further feel that many union constitutions are 
‘toriously inadequate in the procedures provided 
v the protection of the rights of union members 
) their relationships with their union and union 
fieers. Even where such constitutional pro- 
sions are satisfactory, their application leaves 
mich to be desired. Under the amendments I 
popose, the right of the union members to vote 
‘comes exceedingly important because through 
fe initiative and referendum process, members 
m actually gain control of their union affairs. 
Thus, it becomes necessary to protect the right 
' vote either in the referendum proposed in my 
mendment or in any other elections conducted by 
‘e unions themselves. I, therefore, will propose 
fat any union member who has been denied his 
ight to vote shall have a right to appeal for a re- 
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view by the National Labor Relations Board. 
This Board shall be authorized to set aside any 
election and to nullify any decision resulting from 
any referendum conducted by it, and any election 
conducted by the union, if there has been a denial 
of the right to vote in such referendum, which af- 
fects the result of the election. 

Coercion and physical violence have frequently 
been resorted to by union bosses to intimidate 
union members who have ventured to criticize or 
oppose the misconduct of such officers, It is 
obvious that such unions will not hesitate to em- 
ploy these means to prevent any opposition from 
effectively utilizing the machinery for elections set 
up by my proposal. I, therefore, will offer a fur- 
ther amendment imposing the severest criminal 
penalties on any individual or group which in any 
way attempts to restrain or coerce or threatens to 
restrain or coerce union members who seek to in- 
voke or to participate in any of the voting proce- 
dures described above. 


(Cong. Rec. 10621-2, Senate, June 10, 1958) 


Mr. Kennedy: 


ComParIson oF THE Knnnepy-Ives Bint AND THE 
ADMINISTRATIVE BiLu 


2. The administration bill contains a weak and 
ineffective provision concerning election proce- 
dures of unions. It merely requires a report by a 
union that it complies with its own rules for secret 
elections. 

The Kennedy-Ives bill, on the other hand, con- 
tains a comprehensive title dealing with union elec- 
tions. It mandates secret elections both on the 
national and local level and overrides union consti- 
tutions and bylaws which do not provide for 
secret elections. It requires written notice of elec- 


tions to be given to the members and reasonable 


opportunity to nominate candidates. 

The Kennedy-Ives bill authorizes the Secretary 
of Labor to bring court action to set aside elections 
not held in secret and not in compliance with the 
union’s constitution. 


7. The Kennedy-Ives bill contains a specific pro- 
hibition against using union funds to influence 
union elections. The administration bill is silent 
on this subject. © 


(Cong. Rec. 10658, Senate, June 10, 1958) 


Mr. Smith: 


I wish the record of this debate to show exactly 
what the McClellan committee recommended, and 
how near we have come to meeting its recommen- 
dations. 

Third. Union democracy. 

The McClellan committee, on page 452 of its re- 
port, states: 


The committee recommends that legislation be enacted 
assuring democratic procedures in labor unions, In the 
committee’s opinion, legislation should be directed, 
though not limited, to three principal ends: 

1. The periodic election of officers ; 

2. The use of secret ballots in union elections and other 
vital union decisions ; 

8. A limitation on the right of internationals to place 
local unions in trusteeship or supervisorship. 

Much that is elicited in the committee’s findings of mis- 
conduct by union officials can be substantially improved, 
in the committee’s view, by a revitalization of the demo- 
eratic processes of labor unions. Some of the burden 
of this revitalization will have to fall on the union mem- 
bers themselves. 
for the mismanagement this committee may have turned 
up, through inertia or lack of interest in the affairs of 
their unions. While the committee feels that the bulk 
of American unions operate fairly and democratically and 
agrees with the principle that the Federal Government 
should not interfere in their norma! functioning, it is 
still of the opinion that certain basic standards of demo- 
eratie procedure should be established by law. In this 
regard, therefore, it recommends that Federal legislation 
be enacted to guarantee them a right periodically to elect 
their officers, a right to cast their ballots in secret, and 
a restriction on the baseless imposition of trusteeships 
and supervisorships for periods as long as 30 years. 


% * * 


Mr. President, as I have pointed out, the Mc- 
Clellan committee made several recommendations 
dealing with safeguarding and extending democ- 
racy in union affairs. One of those recommenda- 
tions was legislation directed at, and I quote, “the 
use of secret ballots in union elections and other 
vital union decisions.” 

The committee bill contains provisions requir- 
ing unions to conduct periodic elections for union 
officers by secret ballot, but it completely ignores 
the recommendation for secret ballots in “other 
vital union decisions.” 

It is my understanding that some Senators are 
prepared to offer amendments to deal with this 
subject, and therefore I shall not discuss it further. 


(Cong. Rec. 10959-60, Senate, June 12, 1958) 


They are in some measure responsible | 


710 


Mr. Smith: 


Amendment No. 4: 

On page 25, line 19, following the comma, 1nse! 
“or as soon thereafter as possible.” 

On page 25, line 25, immediately before tl 
period at the end of the line insert “and such rule 
and regulations as the Secretary may prescribe 

The statement accompanying amendment No. 
isas follows: 


S. 3974: Prrrecrrne AMENDMENT TO SECTIO 
302(B) Procepurr ror Exrcrion VIOLATIONS 


The purpose of this amendment is to make mol 
workable the procedures provided for correctin 
violations of the election requirements of title IL. 

As now drafted, the bill reported by the commi 
tee would require the completion of any investigs 
tion of violations and the institution of a civ 
action to set aside an election, all within 30 day 
from the date a complaint is filed. If the invest 
gation necessary to determine probable cause fe 
believing a violation has occurted should requiz 
too long a period to permit institution of an actio 
within 30 days, no remedy would be provided fe 
a violation of title III. To correct this technics 
deficiency, the amendment provides that acti 
shall be brought within 30 days after the complai 
is filed, or as soon thereafter as possible. 

The committee bill requires the Secretary 1 
supervise a new election if the court, after hea: 
ing, holds an election void because of violatior 
of title III. It provides no express authorit; 
however, for the Secretary to prescribe rules a 
regulations by which his supervision of the electi 
could be exercised. The amendment provides suc 
authority. 


(Cong. Rec. 11008, Senate, June #2, 1958) 
Mr. Smith: 


Amendment No. 13: 
On page 26, beginning on line 23, strike out a 
of section 803 through line 5 on page 27 andi 
sert in lieu thereof the following : 


“Src. 803. Nothing contained in this title shall } 
deemed to authorize any suit in any court of the Unité 
States except upon complaint of the Secretary. Tl 
rights and remedies provided by this title shall be j 
addition to any and all other rights and remedies : 
law or in equity: Provided, That upon the bringing ( 
a civil action by the Secretary the jurisdiction of tl 


et court over the parties and the matters alleged 
e complaint shall be exclusive and the judgment 
1 be a bar to any further action by reason of the 
e subject matter. 
Phe statement accompanying amendment No, 13 
es follows: 


18974: ExeLtanarion—AMENDMENT oF Section 
303 (Exciustvs Remenpres) 


As drafted, the section would provide that the 
ies imposed and the rights and remedies con- 
wed by title III would be exclusive. This 
be limit union members (after exhausting in- 
aal remedies available under the union’s con- 
yution and bylaws) to filing a complaint with 
Seeretary under section 302(a), within 1 
mth after the alleged violation and based only 
pone of the grounds covered by the subsection. 
jus union members would be deprived of the 
yht to institute judicial proceedings on their own 
piative based on alleged fraudulent practices 
ppecting elections, with the result that they 
uld have no remedy whatever if the ground of 
ar complaint was not one of those specified in 
» subsection. 

“he amendment would preserve whatever ju- 
rial remedies may be presently available to union 
mbers. At the same time, the amendment 
ie make clear that no new right of action is 
ng conferred upon union members and that 
re (as would be the usual procedure) the civil 
Hon is brought by the Secretary, additional 
gation based on the same subject matter can- 
be instituted by the members. 

The amendment also deletes language now in 
} section which conflicts with section 502 of the 


eng. Rec. 11005, Senate, June 12, 1958) 


Mr. Smith of New J ersey. Mr. President, the 
‘t amendment I call up is my amendment iden- 
ed as 6-12-58-NN, offered for myself, the Sen- 
mw from Connecticut [Mr. Purretn], and the 
nator from Colorado [Mr. Axxorr]. 

mm this case a slight change was suggested by 
| Senator from Massachusetts, which I am pre- 
red to accept after conferring with the Depart- 
mt of Labor. 

- will ask that the clerk state the amendment 
Jt. 

The Presiding Officer. The amendment will be 
ited. 


The Curr Crerx. It is proposed, on page 25, 
line 19, following the comma, to insert “or as soon 
thereafter as possible.” 

On page 25, line 25, immediately before the 
period at the end of the line to insert “and such 
rules and regulations as the Secretary may pre- 
scribe.” 

Mr. Smith of New Jersey. Mr. President, the 
change I wish to make in my amendment is in the 
first paragraph which was read, to add after the 
comma in line 2 the words “but in no event after 
60 days.” 

The Department of Labor is willing to accept 
that change. 

Mr. Kennedy. Mr. President: 

Mr. Smith of New Jersey. Mr. President, 
briefly stated, this amendment is a so-called pro- 
cedure for election violations. 

Mr. Kennedy. Mr. President, it is my under- 
standing the amendment provides that the Secre- 
tary, after a complaint is received on an election 
case, must proceed into action within 60 days. Is 
my understanding correct? 

Mr. Smith of New Jersey. That is correct. 

Mr. Kennedy. The amendment is a technical 
amendment. I will accept the amendment. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Senator 
from New Jersey [Mr. Smrrx] for himself and 
other Senators. 

The amendment was agreed to. 


(Cong. Rec. 11182, Senate, June 14, 1958) 


Mr. Knowland. Mr. President I ask that my 
amendments, identified as 6-11-58-G, be stated. 

The Presiding Officer. The amendments will be 
stated for the information of the Senate. 

The Cnuier Crerk. On page 24, between lines 
24 and 25, it is proposed to insert the following: 


(f) (1) Byery national, international, or local labor 
organization engaged in an industry affecting commerce 
shall, upon the filing with such organization of a petition 
therefor signed by at least 20 percent of the members of 
such organization, provide for the holding of a referen- 
dum within 60 days after receipt of such petition at which 
each member of such labor organization who would be 
entitled to vote in an election to which the provisions of 
subsection (c) are applicable shall be entitled to vote by 
secret ballot on the question of whether or not he favors 
any proposal specified in such petition— 

(A) to amend, modify, revise, or repeal any provision 
of the constitution, bylaws, or other governing rules or 
regulations of such labor organization ; or 


(B) to recall any elected officer or officers of such labor 
organization named in such petition. 

(2) If a majority of the members voting in any such 
referendum vote in favor of the proposal specified in such 
petition, such labor organization shall take such action 
as will give effect to the proposal adopted in such refer- 
endum. No less than 15 days prior to the referendum 
there shall be mailed to each member at his last known 
home address a notice of the time and place of the refer- 
endum, unless the referendum is held at the regular time 
specified in the constitution and bylaws of such organiza- 
tion on file with the Secretary of Labor. The election 
officials designated in the constitution and bylaws, or the 
secretary, if no other official is designated, shall preserve 
for 1 year the ballots and all other records pertaining to 
the referendum. The referendum shall be conducted in 
accordance with the constitution and bylaws of such or- 
ganization insofar as they are not inconsistent with the 
provisions of this act. 


On page 25, line 11, insert “or referendum” 
after “election.” 

On page 25, line 22, insert 
after “election.” 

On page 25, line 23, insert “or referendum” 
after “election.” 

On page 26, line 6, insert “or referendum” 
after “election.” 

On page 26, line 7, insert 
after “election.” 

On page 26, line 8, insert “or referendum” 
after “election.” 

On page 26, line 11, strike out “The”, and insert 
in lieu thereof “In the case of an election, the 
Secretary shall promptly certify to the court the 
names of the persons elected which shall there- 
upon enter a decree declaring them to be the offi- 
cers of the labor organization.” 

On page 26, after line 14, insert the following: 
“Tn the case of a referendum conducted under sec- 
tion 301 (f), the Secretary shall certify to the 
court the results of such referendum which shall 
thereafter enter an appropriate decree giving ef- 
fect to such results.” 

On page 26, line 17, insert “or giving effect to a 
referendum” after “organization.” 

On page 35, after line 25, insert the following 
new subsection : 


or referendum” 


or referendum” 


(ix) “Officer” includes a constitutional officer or a mem- 
ber of any board, council, committee or other body estab- 
lished by the constitution or charter of a labor organiza- 
tion which is empowered by such constitution or charter 
to exercise governing or executive functions with respect 
to such labor organization. 


On page 23, line 2, strike out the word “consti- 
tutional.” 


On page 23, line 8, strike out the word “constiti 
tional.” 


(Cong. Rec. 11184, Senate, June 14, 1958) | 


Mr. Knowland: 


I state frankly and with no suggestion of di 
respect that S. 3974 in the form it was reporte 
to the Senate did not adequately face up to tl 
real and continuing problems uncovered by tl 
McClellan committee. As reported to the Sena 
several days ago, the committee bill did not car 
out the recommendations of the select committ 
and it did not realistically confront the proble 
of, as the report states: “This evil in our midst 
assuring the institution of democratic procedur 
in our Nation’s unions. 

In the select committee’s report we find the fo 
lowing overall conclusion: | 


1. There has been a significant lack of democratic pr 
cedure in the unions studied. | 
(a) Constitutions have been perverted or ignored. — 

(b) One-man dictatorships have thrived. 

(c) Through fear, intimidation, and violence, the ran 
and-file member has been shorn of voice in his own uni 
affairs, notably in financial affairs. 

(d) Use of the secret ballot has been denied in mai 
cases. 

I respectfully submit that the Labor Commi 
tee’s bill fails to adequately provide protectic 
against a perpetuation of these practices which a 
undermining confidence in our Nation’s unions. 

The Senate should now live up to its respons 
bility in carrying out the recommendations of t 
McClellan committee. 

S. 3794 contains one provision which is design 
to implement the McClellan committee’s recor 
mendations that union members be assured of 
right to elect union officers and to cast secret bé 
lots in union elections. As the committee rep¢ 
notes, section 301 of title III provides for the 
riodic election of union officers by secret, ballot 
both national] and local unions. 

It also requires that reasonable notice of su 
elections be given the members; that they have 
reasonable opportunity to nominate candidate 
that they be protected from intimidation; and th 
their votes be counted and the records of such ele 
tions be preserved. Further, this section prohib 
the use of union dues by union officers in uni 
election campaigns. 

I think the committee is to be commended 
this section of the bill. I also believe that in t 


which has been reported to the Senate the sec- 
, dealing with trusteeship is a most construc- 
» step forward, because the testimony before the 
ct committee clearly indicated that in some 
-ances the national or international organiza- 
ns were keeping locals under trusteeships, some- 
es for as long as 5 to 10 years, and even as long 
2» years. This entirely denied to local members 
trol over their own affairs. In this field, I 
nk the committee has made a constructive step 
ard. 

ee that the most important task we have 

) 


is to make it possible for the millions of 

erican workers who belong to unions to control 
ese unions. Members of these unions contribute 
dreds of millions of dollars every year in dues 
ments to their unions. The unions exist and 
encouraged and protected by the Federal Goy- 
ment solely on the theory that they are organi- 
ions of workers dedicated to the welfare of the 
rkers. 
As for myself, I want to see strong, effective, 
mponsible unions, unions responsible to their 
rmbers, unions responsible to the American pub- 
and carrying a degree of responsibility com- 
msurate with their power. They are exempted 
m the payment of income taxes and from the 
i laws. Unless the workers who form these 
,ons are given the right to control their activi- 
s, however, unions can become, as the McClellan 
mittee has so graphically revealed, mere instru- 
ts for the selfish benefit of unscrupulous union 
sses who have seized control of the organization 
| id 

he purpose of insuring that union members can 
‘ct union officers by secret ballot is, of course, 
give the members of the union the power to 
atrol their union’s activities. 

he shocking and obvious defect in S. 3974 is 
ut while it provides for secret ballot elections of 
‘called constitutional officers, it contains no lan- 
age defining “constitutional officers,” and pro- 
les no method by which union members can 
ree or modify the union’s constitution to in- 
°e that the officers they elect have the authority 
un the union. 
I may say, parenthetically, that in the Soviet 
tion for many years the chief power was held 
» a man who had the title of secretary of the 
emmunist Party. He held great power in his 
ends, and actually ran the government of that 
ist country, the Soviet Union, But those who 


713 


held the titles of president or premier or the titles 
of the other ministers played very little part. The 
actual power was in the hands of a person who was 
not a constitutional officer. 

That is the case many times in labor organiza- 
tions. It is also often the case in organizations 
of other types, in which such a person does not 
hold a title established by the constitution of the 
organization, but actually holds the power to 
operate or manage its affairs. 

My amendment provides that union members 
will have an opportunity to change or modify 
the constitution of their organization, so as to be 
sure they have control over those who really ex- 
ercise the power. 

On page 12, the committee report states that 
the “officers” for whom elections are provided by 
the bill are the “constitutional officers” of unions 
which were the subject of the United States Su- 
preme Court decision in Labor Board vy. Coca-Cola 
Bottling Co. (350 U.S. 264). 

In that case, which involved the obligation of 
union “officers” to file affidavits disavowing Com- 
munist Party membership, it was shown that an 
official of the union, who occupied the position of 
regional director for the entire State of Kentucky, 
had not filed the non-Communist affidavit. The 
Circuit Court of Appeals held that the Labor 
Board should determine whether the official oc- 
cupied in the union a position which, by reason 
of the authority and duties of his office, gave him 
substantial and effective control of the union. 

The union official argued that since the union’s 
constitution did not specifically designate him as 
an officer, he was not an “officer” within the mean- 
ing of the statute, regardless of his authority or 
control. The Supreme Court held that since sec- 
tion 9 (b) of the act contained no definition of 
the term “officer,” only officials which the union’s 
constitution identified specifically as “officers” 
were required to file the affidavits. Under this 
ruling, unions which have been expelled by the 
CIO because of Communist domination, have 
been able to circumvent the intent of Congress. 

These unions have remained on the list of un- 
ions which are said to be in compliance with the 
non-Communist affidavit requirements of the Na- 
tional Labor Relations Act, and have continued to 
receive the benefits of that Act, although it was the 
clear intent of Congress to deprive unions with 
Communist leadership or control of such benefits. 


It is clear, therefore, that Senate bill 3974, as 
now written, will not guarantee union members 
the right to elect the officers who run or control 
their union. If authority to run the union’s af- 
fairs is vested by the constitution of the union in 
a board of directors, or in a committee, or other 
similar body, union members will not, under Sen- 
ate bill 3974, even have the right to elect these 
officials by secret ballot, unless the constitution 
specifically identifies them as “officers.” 

Union members could, of course, insure to them- 
selves the right to elect by secret ballot the union 
officials who control their unions and their activi- 
ties if they were guaranteed the right to amend 
or modify the union’s constitution so as to place 
control of the union in the hands of those union 
officers so defined in the constitution. Senate bill 
3974, however, gives union members no right of 
referendum to amend, modify, revise, or repeal 
any provisions of the constitution, bylaws, or other 
governing rules of their union. 


If Senate bill 3974 is not corrected to eliminate’ 


these defects, an admitted Communist or a hood- 
lum could act as chairman of a union board of 
directors, with absolute authority to run the union 
and expend its funds; and the union members, 
even though they were overwhelmingly opposed 
would be powerless either to vote him out of office 
or to amend the union’s constitution so as to re- 
quire that he become an elected official, and there- 
by subject to the terms of the provisions of the 
bill. 

The amendment I have offered closes both of 
these obvious loopholes of the bill. It defines “of- 
ficers” so as to include not only “constitutional 
officers,” but also a member of any board, council, 
committee, or other body established by the con- 
stitution or charter of a labor organization which 
is empowered by such constitution or charter to 
exercise govering or executive functions with re- 
spect to such labor organizations. 

Second, the amendment provides for a referen- 
dum procedure whereby union members can cast 
secret ballots to amend or revise the union’s con- 
stitution so as to vest control of the union and its 
activities in the hands of their elected represent- 
atives. 

Finally, the amendment provides for a referen- 
dum whereby union members can recall an officer 
in whom they have entrusted the union’s affairs, 
but who, in their opinion, has violated that trust. 


Strangely enough, section 305 of the bill pr 
hibits persons convicted of certain enumerat 
crimes not only from serving as a “constitution 
officer,” but also from serving as a “direct 
trustee, member of any executive committee, — 
similar governing body, business agent, manage 
or paid organizer of a labor organization.” O 
viously, this provision is designed to insure th 
convicted criminals do not serve in unions in po 
tions where the authority of their offices can 
misused. I cannot understand why it is n 
equally important that a director or a memb 
of any executive committee or similar governiz 
body be elected by the secret ballot of the unic 
members. But whatever the reason for this od 
ity in the bill, the amendment I propose is ne 
essary in order to avoid making a mockery of t] 
asserted purposes of the election provisions of t] 
bill. 

Nothing in the amendment I am offering pr 
hibits the revision or amendment of a union co 
stitution by methods other than referendu 
procedure. The amendment merely requires th 
the union shall provide for the holding of a refe 
endum, by secret ballot to revise or modify ¢ 
constitution, bylaws, or other governing re 
tions, within 60 days after it receives a petiti 
therefor, signed by at least 20 percent of the uni 
membership. The amendment does not bring 
Federal Government into this area of union in 
nal affairs at all, when the union itself provi 
its membership this minimum of union democra 

The amendment does not require the Nation 
Labor Relations Board to conduct any electi 
and it adopts the provisions of section 302 of t 
bill to enforce its referendums requiremen 
Under these provisions, the Secretary of Lab 
on receipt of a complaint by a union member th 
the union has failed to provide for the refere 
dum, shall investigate the complaint. If he fin 
reasonable cause to believe that a violation h 
occurred, and has not been remedied, he sh 
within 30 days of the filing of the complaint, bri 
a civil action in a district court of the Unit 
States, to secure compliance with the referendu 
provision of the amendment. 

He may not bring such an action unless the co 
plaining union member shall have exhausted # 
remedies available to him under the constituti 
or bylaws of the union, or unless such mem 
has invoked such available remedies without ol 
taining a final decision within 4 months after the 
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ocation. As in the case of complaints, filed 
th the Secretary of Labor, alleging violations 
section 301 (a), (b), (c), (d), or (e) of this 
1, complaints of violations of the referendum 
ovisions of my amendment must be filed within 
; days after the complainant has exhausted the 
mmedies available to him under the union’s 
stitution. 
eSenate bill 3974 provides for a secret. ballot 
ection of officers only once every 4 years, in the 
me of local officers; and every 5 years, in the 
ese of international officers. 
(My amendment requires that unions provide a 
Mferenda procedure for the recall of such officers. 
ne amendment provides merely that the union 
ust offer members a procedure for the recall of 
_ officer, upon a petition filed by 20 percent of 
membership, exactly as in the case of a refer- 
dum to modify or amend the union’s constitu- 
om. Of course, most of the progressive States 
the Union have provisions for either referen- 
jum, Initiative, or recall. 
(My amendment further provides for the en- 
meement by the Secretary of Labor of this right 
- recall officers exactly as in the case of the right 
} elect union officers. 
'The committee report on S. 3974 states in part 
. page 14, that frequent popular elections, popu- 
mrecall, and the formation of policy by referen- 
mm are neither efficient nor truly democratic ways 
‘eonducting business. The report states that 
sch referenda would create turmoil, and tie up 
ion affairs; and that popular balloting with- 
ids the opportunities to influence the outcome 
hich are present at a meeting where there can be 
seussion, compromise and adjustment. 
There is not one shred of evidence in the hear- 
gs of the committee or in the hearings before 
e McClellan committee that popular balloting 
as ever created turmoil in unions or tied up union 
fairs. 
Neither is there evidence that popular balloting 
s halted discussion, compromise, or adjustment. 
yn the contrary, there is ample evidence that the 
eck of popular balloting has made effective the 
se of force, violence, intimidation, and coercion. 
. As Senator McCretian notes in his article in 
ne Saturday Evening Post of May 3, 1958, his 
Pmmittee received more than 75,000 letters from 
mion members or their families containing many 
Smplaints that union members who sought to dis- 
uss, compromise, or adjust problems in open union 


meetings were met with violence and intimidation. 

As examples, Senator McCrerian quoted the 
following: 

They are stealing us blind—I tried to protest in meet- 
ing and they beat me up so bad I was in hospital 2 weeks, 
or the business agent of our local, who has done time for 
extortion, told me if I had any more complaints he would 
run me and my family out of town and fix it so I never 
got a job again. 


Under these cireumstances, it is difficult to 
understand this fear of turmoil, or loss of the bene- 
fits of discussion, compromise, or adjustment by 
the use of a secret-ballot recall procedure. 

This amendment will not in any manner delay 
or impede the carrying out of union affairs while 
the referenda procedure is being carried out. 

There can be no disagreement that a union 
should be governed and directed according to the 
wishes of the majority of its members. The most 
common complaint of responsible union officials is 
that union members too often show a lack of in- 
terest in the affairs of their unions. Senator Mc- 
Crmiian has admonished union members that they 
have the primary obligation of ridding their 
unions of crime and corruption. 

In my judgment, if the rank and file members 
of labor organizations, who are fine, patriotic 
American citizens, are given the tools with which 
to work, they can clean out such situations as need 
cleaning out. I think they can do it more effec- 
tively than anyone else, but they must have the 
power to act, first in the election of their officers, 
in which activity they can make mistakes. Mis- 
takes are made; they sometimes are made in Gov- 
ernment, and in that case we provide for recall of 
officials of the Government. 

Mr. Knowland. Mr. President, I agree that it 
is the primary responsibility of union members 


-to direct their unions into useful channels and 
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away from the bogs of corruption which the volu- 
minous reports of the McClellan committee have 
uncovered. But we must give the union member 
at least the bare tools with which to perform this 
responsibility. 

I say again, I am sure when the members of 
unions are given the tools with which to work they 
can clean up the unsavory situations which have 
been disclosed by the McClellan committee. The 
overwhelming majority of the membership and 
leadership of American labor is devoted to the 
interests of American workers. There are exam- 
ples, indeed numerous examples, of leaders who 


have betrayed their trust. Certainly in such in- 
stances the rank and file membership should have 
the power to make the changes necessary in their 
own interest, in the interest of the labor movement 
in general, and I think in the interest of the Amer- 
ican people. 

We will not begin to give them these tools if we 
restrict their right to elect their union officers by 
deliberately including in this bill language which, 
in the case of section 9(h) of the Taft-Hartley 
Act, has already frustrated the intent of Congress 
to rid unions of Communist leadership. 

Nor can the membership of unions be expected 
to control union activities unless they have the 
right to amend or modify the constitution or govy- 
erning rules and regulations of their unions. 

The election procedures provided by S. 3974 
and the amendment I am offering would not inject 
the Federal bureaucracy into internal union 
affairs. 

My amendment would merely guarantee that 
union members who have the courage and desire 
to direct the activities of their unions into legiti- 
mate areas and to rid their unions of corrupt and 
dishonest union officials, will have the essential 
weapons to perform their task. This legislative 
body will have lost, I think, a considerable amount 
of the respect of American workers if we pass 
S. 3974 without giving them at least these essen- 
tial weapons. 

How will we answer the membership of a union 
which seeks a secret-ballot election to remove a 
corrupt official, but is told that his office is: not 
technically a constitutional office and that, there- 
fore, the membership has no right under this law 
to remove him from office by means of a secret 
ballot ? 

How can we explain that, although such an 
official is a statewide labor director, or a member 
of some governing body with constitutional au- 
thority to spend union funds and run the union, 
the membership has neither a right to remove him 
from office nor amend the union’s constitution so 
as to revoke his authority ? 

Will we tell these union members that this legis- 
lative body was powerless to pass legislation more 
potent than a bill with such obvious omissions? 

What are the forces which can compel us to 
grant only impotent and ineffective weapons to 
wnion members who have the courage to fight 
corrupt union officials who by violence and intimi- 
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dation have grasped and retain control of their 
unions? 

Mr. President, the present amendment is mod. 
erate, it is democratic, it is in no sense repressive 
so far as union affairs are concerned, and it is effec. 
tive. This may be the only opportunity the Mem. 
bers of this body will have in this debate to ap- 
prove an amendment which strikes at the heart 
of union corruption. 

If we are determined to give the 17 million union 
members in this country an opportunity to demo- 
cratically operate their union activities, this 
amendment may be the only reasonable method 
which we can pass into law at this session of the 
Congress. 

If the Senate is genuinely concerned about the 
$10 million stolen, embezzled, or misused by union 
officials which was uncovered by our Senate Select 
Committee under the able chairmanship of the 
distinguished Senator from Arkansas [Mr. Me- 
CreLian ], it will approve this amendment with ; 
decisive vote. 

During the delivery of Mr. KnNownanp’s state- 
ment. 

Mr. Neuberger. Mr. President, will the Sena- 
tor yield so that I may point out an inaccuracy 
in his remarks? 

Mr. Knowland. Yes. 

Mr. Neuberger. The Senator is making a very 
able speech, which is characteristic of him. Bu 
this is what is troubling me about a major pa 
of the Senator’s recommendations: The Senator i 
providing in his amendment for the recall of union 
officials. 'The Senator has just said we provid 
for the recall of Government officials. This is my 
question to the Senator: Does he believe that 
United States Senators should be subject to recall 
and are they subject to recall today ? 

Mr. Knowland. I might say to the Senator— 
and I hope he will agree to have this colloquy ap- 
pear at the end of my remarks, rather than in the 
middle of them— 

Mr. Neuberger. I am quite happy to consent 
that they appear at the end of the Senator’s 
statement. 

Mr. Knowland. The Senator from Oregon is 
getting into a constitutional question which I do 
not think we can decide here today. I know in 
my State of California, and I think it is true of 
the Senator’s State of Oregon, which I think was 


one of the earliest States to have the referendum 
and recall— 


Mr. Neuberger. The first one. 

Mr. Knowland. Our State officials, local, 
nty, and State, are subject to recall if proper 
itions are filed and if the majority of the voters 
the polls recall those officials. 

[There is a constitutional question involved as to 

mether the recall provision of a State applies to 

pnators, to Senators of the United States, on the 
ynstitutional basis, as I understand, that the Sen- 

» is the sole judge of the qualifications of its 

rembers. I do not think that particular question 

fthe determining factor as to whether members 

labor organizations should have the right to 
all their officers, because there is no such con- 
tutional inhibition. 

fMr. Neuberger. What disturbs me is that court 

pcisions have held that Members of Congress, 

ith of the Senate and the House, are not subject 
recall. 

On April 24, 1958, I introduced a very simple 

unt resolution (S. J. Res. 165) providing for 

Sbmitting a constitutional amendment to the 

rates which would merely authorize each of the 

States to prescribe its own rules by which Sen- 

rors or Representatives can be recalled. 

[It seems to me highly inconsistent to ask that 

bor unions should have a higher degree of de- 

rocracy than is practiced with respect to United 
sates Senators and Representatives. The Sen- 
sor has correctly said mistakes have been made in 
nion elections, just as mistakes have been made 

- electing officials in public life; but if the voters 
‘any of the 48 States make a mistake with ref- 

rence to a United States Representative or Sen- 

nor, they cannot recall him. 

[It seems to me this demonstrates the fact that 

ymetimes it can be a mistake to ask for a higher 

peree of democracy in a trade union or in a cor- 
ration than is practiced in our own Government. 
Mr. Knowland. I do not agree with the paral- 
lin this case. Certainly, State legislators and 
vernors in States which have the initiative, ref- 
rendum, and recall, are subject to recall. County 
ipervisors are subject to recall. City councilmen 

& subject to recall. 

. Actually, in my State, I suppose it is true of 

ne Senator’s State, the recall is used very seldom, 

ad only under great provocation; but it is the 
asic right of a citizen to make a change if an 
ficial has been found wanting, and the citizen 

eels it is necessary and desirable to make a 


change. That applies to all the officials I have 
mentioned. 

The Senator has merely raised a point in which 
a real question has been raised, insofar as the 
Federal Constitution is concerned, as to whether 
a United States Representative or a United States 
Senator is subject to recall. I point out, however, 
so far as Members of the House of Representatives 
are concerned, they are elected every 2 years. Un- 
der the Kennedy bill, even as it now provides, 
local union officials are elected only once every 
4 years and national officials are elected only once 
every 5 years. So a considerable period of time is 
involved. 

Tam suggesting that the rank-and-file members 
have an opportunity to recall their officers if the 
members feel they are justified in doing so. 

Mr. Mansfield. Mr. President, may the Chair 
direct the clerk to read the pending amendments? 

The Presiding Officer (Mr. Church in the 
chair). The clerk will read the pending amend- 
ments. 

The Lxrerstative Crerk. On page 24, between 
lines 24 and 25, it is proposed to insert the follow- 
ing: 

(f) (1) Every national, international, or local labor 
organization engaged in an industry affecting commerce 
shall, upon the filing with such organization of a petition 
therefor signed by at least 20 percent of the members 
of such organization, provide for the holding of a refer- 
endum within 60 days after receipt of such petition at 
which each member of such labor organization who would 
be entitled to vote in an election to which the provisions 
of subsection (¢) are applicable shall be entitled to vote 
by secret ballot on the question of whether or not he 
favors any proposal specified in such petition— 

(A) to amend, modify, revise, or repeal any provision 
of the constitution, bylaws, or other governing rules or 
regulations of such labor organization ; or 

(B) to recall any elected officer or officers of such 


- labor organization named in such petition. 
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(2) If a majority of the members voting in any such 
referendum vote in favor of the proposal specified in such 
petition, such labor organization shall take such action as 
will give effect to the proposal adopted in such referen- 
dum. No less than 15 days prior to the referendum there 
shall be mailed to each member at his last known home 
address a notice of the time and place of the referendum, 
unless the referendum is held at the regular time specified 
in the constitution and bylaws of such organization on 
file with the Secretary of Labor. The election officials 
designated in the constitution and bylaws, or the secre- 
tary if no other official is designated, shall preserve for 
1 year the ballots and all other records pertaining to the 
referendum. The referendum shall be conducted in ac- 
cordance with the constitution and by laws of such or- 


ganization insofar as they are not inconsistent with the 
provisions of this act. 

On page 25, line 11, insert “or referendum” at- 
ter “election.” 

On page 25, line 22, insert “or referendum” af- 
ter “election.” 

On page 25, line 23, insert “or referendum” 
after “election.” 

On page 26, line 6, imsert “or referendum” 
after “election.” 

On page 26, line 7, insert “or referendum” after 
“election.” 

On page 26, line 8, insert “or referendum” 
after “election.” 

On page 26, line 11, strike out “The”, and insert 
+n lieu thereof “In the case of an election, the Sec- 
retary shall promptly certify to the court the 
names of the persons elected which shail there- 
upon enter a decree declaring them to be the offi- 
cers of the labor organization.” 

On page 26, after line 14, insert the following: 


In the case of a referendum conducted under section © 


301 (f), the Secretary shall certify to the court the re- 
sults of such referendum which shall thereafter enter an 
appropriate decree giving effect to such results. 

On page 26, line 17, insert “or giving effect to 
a referendum” after “organization.” 

On page 35, after line 25, insert the following 
new subsection : 


(k) “Officer” includes a constitutional officer or a mem- 
ber of any board, council, committee, or other body estab- 
lished by the constitution or charter of a Jabor organiza- 
tion which is empowered by such constitution or charter 
to exercise governing or executive functions with re- 
spect to such labor organization. 

On page 23, line 2, strike ou the word “constitu- 
tional.” 

On page 23, line 8, strike out the word “constitu- 


tional.” 


(Cong. Rec. 11185-9, Senate, June 14, 1958) 


Mr. Ervin. Mr. President, on behalf of myself 
and the able and distinguished junior Senator 
from Florida [Mr. Smaruers], I offer an amend- 
ment in the nature of a substitute for the pending 
amendment, as follows: 

On page 23, line 2, after “constitutional offi- 
cers,” insert “which shall include at least three 
chief executive officers.” 

On page 23, line 3, strike out “five” and insert 
in lieu thereof “four.” 


On page 23, line 8, after “constitutional oflicer: 
insert “which shall include at least three of 


’ chief executive officers.” j 


On page 28, line 9, strike out “four” and in 
in lieu thereof “three.” 

The Presiding Officer. The Chair is advi 
that the amendment offered by the Senator fr 
North Carolina is not in order as an amendmen 
in the nature of a substitute, because it relates t 
provisions of the bill which are different from th 
provision to which the Senator from Californi 
offers his amendment. | 

Mr. Ervin. I do not quite understand the rul 
ing of the Chair. I wish the Chair would stat 
it again. 

The Presiding Officer. The Chair is advise 
that the amendment now offered by the Senato 
from North Carolina as a substitute for th 
amendment offered by the Senator from Califor 
nia is not in order, the reason being that th 
amendment offered by the Senator from Nort 
Carolina relates to different provisions of th 
bill and different parts of the bill from thos 
to which the amendment offered by the Senato: 
from California relates, which is now pending 

Mr. Knowland. It was difficult to follow th 
reading of the Senator’s amendments; but as . 
understood them, they would result in th 
following: | 

On page 23 of the bill reported by the com 
mittee, in line 8, strike out “five years”, and im 
sert “four years”; and in line 9, strike out “fou 
years”, and insert “three years.” That part 
the bill deals with the length of time that eith 
the national or the international or the local offi 
cers will serve. 

I also understand that the Senator from Nortl 
Carolina proposes additional language which ap 
parently would cover three of the officers. 

Mr. Ervin. In other words, the amendm 
provides that both in the case of an internatio 
union or a local union, the constitutional officer 
to be elected shall include, in each instance at leas 
the three chief executive officers. 

Mr. Knowland. Other than that the Senator’ 
amendment, as I understand it, would completel: 
eliminate the provisions of my amendment whicl 
deal with the referendum and the recall of uniol 
officials whom the union members believe shoul 
be recalled, and also would eliminate the provisiol 
giving the members the power to change the con 
stitution of the union, if they so desire. 
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. Ervin. That is true. 

. Knowland. Then I believe we understand 
other. 

joes the distinguished Senator’s amendment 
‘ain any provision which would take care of 
situation dealt with on page 452 of the com- 
‘ee’s interim report, where it speaks of “The 
of secret ballots in union elections and other 
}] union decisions” ? 

t this point let me say that the Senator ‘from 
rth Carolina was a distinguished member of 
(McClellan committee; and at the time when I 
jussed my amendment very fully—at which 
», I regret to say, the attendance in the Chamber 
not as large as it is at this time—I paid tribute 
»oth the distinguished Senator from Arkansas 
’ MoCraarrax] and all the other members of 
-committee for the very fine job they have.done. 
Ly amendment is directed toward carrying out 
rrecommendations of the McClellan committee 
ech deal with “other vital union decisions.” 
pat are those “other vital union decisions”? 
ry are the following: 

rst, that the union member may have in his 
. hands the power to change the constitution 
bylaws of the union, if he feels it necessary to 
50. 

second, that the rank-and-file members of the 
on may have the power to recall any elected 
ser who betrays the trust which has been re- 
ed in him or who otherwise is found wanting. 
Ty amendment would establish safeguards, and 
re would be no interference by the Federal 
rernment in the union’s affairs. All we want 
20 by means of the amendment is give the union 
mbers the power to clean up the affairs of their 
1union. I am convinced that the great major- 
of the rank-and-file members of American labor 
ons will clean up the affairs of their own 
ons, if we provide them with the tools neces- 
v for that work. 

/ Was endeavoring as conscientiously as I knew 
7 to provide that there should be placed in the 
ids of the rank-and-file members of a union the 
nt to change the constitution and bylaws of the 
ton, if that were needed, and the right to recall 
fers who had betrayed the trust reposed in them. 
honor the Senator from North Carolina for 
' work he has done both here in the Senate 
mmber and inthe committee. But I do not think 
/amendment would cover the recommendations 
‘forth in the McClellan committee’s report with 
pect to union elections. 
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Mr. Ervin. Mr. President, I think the point the 
Senator from California has made is a good one. 
The revelations made during the McClellan com- 
mittee’s investigation showed the necessity for the 
Congress to take aflirmative action to insure de- 
mocracy within the unions. 

But I believe the amendment of the Senator 
from California goes entirely too far, because, in 
effect, it would have the Senate write, here on the 
floor of the Senate, what essentially would be a 
constitutional bylaw which would be required of 
all the unions in the country. 

Our amendment provides for frequent elections 
of officers of international unions, either by secret 
ballot among the members in good standing, or by 
the delegates to national or international conven- 
tions, as elected by the members of a local union 
by secret ballot. It would fix the terms of interna- 
tional officers at 4 years. 

Certainly, I do not think Senators, who enjoy 
a 6-year term, can complain about the length of 
terms of 3 or 4 years. 

In the case of local unions, it would provide 
for elections every 3 years of at least the 3 chief 
executive officers, and they would be elected by 
secret ballot of all of the members of the union 
in good standing. 

It seems to me that is enough protection to in- 
sure that there will be democracy within both in- 
ternational unions and also within local unions. 

Mr. Knowland. Mr. President, will the Sen- 
ator yield ? 

Mr. Ervin. I shall yield as soon as I complete 
my statement. 

The trouble with the proposal of the Senator 
from California is that he would have the Senate 
write some of the minutiae as to how the consti- 
tutions and bylaws of unions would operate. 
While I think the objective of his amendment 
is good, and is supported by the revelations made 
by the committee’s investigations, it would intro- 
duce chaos into the operations of unions, just as 
a similar provision in the Senate rules would in- 
troduce chaos in the Senate. 

There is no more reason or occasion to provide 
for the recall of officers of unions than there is to 
provide for the recall of Members of the Senate 
or of the House of Representatives. 

Other provisions of the bill impose certain strin- 
gent duties on union officials and provide that when 
the provisions are violated those violating them 
are guilty of a crime, and not only would be sub- 


ject to punishment in criminal court, but become 
ineligible to hold office for a period of 5 years. — It 
seems to me sufficient protection 1s provided union 
members in respect of their officers. 

Mr. President, suppose there were a Senate rule 
that any time 20 percent of the Members of the 
Senate made a demand that the Senate as a body 
vote on any proposition they suggested, the Senate 
would have to vote on the same. There would be 
chaos in the Senate. Yet that is exactly what the 
amendment of the Senator from California does 
with respect to unions. It provides that 20 per- 
cent of the members of a union can file a petition 
and compel an election or action to amend the 
union’s constitution and bylaws. Many unions 
hold charters under State laws which prescribe 
certain qualifications. We would be providing 
something the full consequences of which could not 
be known without a protracted investigation. 

I do not think 20 percent of the members of a 
union should have authority to compel the ma- 
jority to have elections. If we had that kind of 
rule in the Senate, whereby the Senate would be 
compelled to act on any measure if only 20 percent 
of the membership wanted such action, we would 
have legislative chaos. 

With reference to the question of recall, when 
there is a provision for the election of officers by 
secret ballot every 4 years in the case of interna- 
tional officers, and every 3 years in the case of local 
officers, members of unions are given as much pro- 
tection as they well can be given by law. 

Tf there was an amendment in the Constitution 
which provided, with respect to United States Sen- 
ators, exactly what this amendment proposes with 
reference to union officers, there would be elections 
every few days to determine how many of us would 
stay in the Senate, because there is no doubt that 
in the case of almost every Senator 20 percent of 
his constituents would be so dissatisfied with his 
services in the Senate that they would petition to 
recall him, and he would have to get a majority 
vote to remain in the Senate. Senators would not 
have any time to legislate, because they would 
spend all their time campaigning. 

Why should we vote to provide for unions some- 
thing that we would be unwilling to impose on 
ourselves? It would create the same chaos in 
unions as it would in the Senate to have 20 percent 
of the membership have the right to demand the 
recall of an officer if there was dissatisfaction on 


the part of 20 percent of the membership with th; 
officer’s services. 

Mr. Knowland. Mr. President, will the Se 
ator yield ? 

Mr. Ervin. I yield. | 

Mr. Knowland. Am I mistaken, or was tl 
distinguished Senator a member of the committ 
that approved the report and, if he was, what @ 
he mean and what did the committee mean ] 
“other vital union decisions,” which language @ 
pears on page 452 of the interim report of the M 
Clellan committee, under the heading “Unic 
Democracy”? TI read the second point: | 

The use of secret ballots in union elections and oth 
vital union decisions. | 

What is meant by “other vital union decisions’ 
I submit that “other vital union decisions” meat 
the power of 1,700,000 fine members of the team 
sters union, for example, to have a method I 
which, if 20 percent of them wanted to submit tl 
matter to the membership to recall a Hoffa, th 
could do so, if that was their determination by m 
jority vote; and if others had elected officers wl 
were found to be wanting or who it was felt d 
not properly represent the members, they wou 
have the mechanism to recall such officers. Th 
is a vital union decision. 

I submit that the matter of a union’s constit 
tion and bylaws is a matter of vital union decisio 

The recall is provided for in our State, and 
dare say in many States of the Union, which & 
be used to recall the governor, all State officia 
State legislators, county officers, district attorney} 
sheriffs, county supervisors, municipal officers, 
township officers; but it is only rarely used, 
been used only once ina great many years. It 
used only in isolated cases. 

Members of labor organizations are responsil 
persons. Nobody wants to:stick his neck out a 
sign a petition for recall of an officer or a change 
the constitution when he knows of the coerei 
power, the abuse, and sometimes the goon-squ 
practices which can be used against him. WI 
would he put his name on a petition unless he fe 
as an American citizen, there was a deep need 
make a change of officers ? 

I offered the amendment because I felt it col 
plied with the spirit and the letter of the M 
Clellan committee report. I think it is a vital ¢ 
cision which the rank and file members of a uni 
should have the right to make. If the Senate 
the United States wants to foreclose the opp¢ 
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ity to give to union members the tools by which 
ney can clean up their own affairs, that is the 

ponsibility of the Senate; but this may be the 

time this year, and it may be the last time for 

long time to come, that we shall be able to give to 
embers of unions the power to clean up such situ- 
tions as have arisen. I think if we give this 
rower to the rank and file of American labor, 
Hhich is decent, and which wants its affairs run 
A a proper manner, it will have power to clean up 
2s own affairs. 
Mr. Ervin. I will yield in just a moment. 
The Presiding Officer. The Senator from 
- orth Carolina has the floor. 
Mr. Ervin. I can tell the Senator from Cali- 
prnia what I did not intend to recommend by the 
Enguage used. I did not intend to recommend 
sat the Senate undertake to prescribe a regula- 
yon for a labor union which it would not prescribe 
er any other organization it has ever chartered. 
Te ought to prescribe for unions what we would 
eescribe for stockholders of a national bank or 
that we would prescribe for ourselves. We ought 
ot to undertake to dot every “i” and cross.the very 
est “t” for local unions, any more than we would 
pr other organizations chartered by the Congress 
“the United States. 
_Mr. Knowland. What did the Senator mean 
7 the words he used? The Senator says he will 
fll us what he did not mean. Will the Senator 
Illus what he did mean? What is the difference 
»tween saying they shall have a secret ballot to 
rect officers, which is already covered, and the 
ther language? What did the Senator mean by 
yese other vital union decisions? What other 
ital union decisions did the Senator have in mind 
86 members should have a secret ballot on? I 
‘ish the Senator would give an explanation. 
(Mr. Ives. Mr. President, will the Senator yield 
me before he starts to answer that? That was 
iy language. I think I know what it means 
ttter than anybody else. 
(Mr. Ervin. I yield to the Senator from New 
‘ork, 
'Mr. Ives. That language does not mean recall. 
ne language does mean other matters, such as 
‘certification and things of that nature, which 
me before a union and have to be resolved. The 
mguage does not refer to recall. I did not have 
cali in mind when I wrote the language. 

(Mr. Ervin. I did not have in mind that we 
puld attempt to legislate to impose things on 
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other people we would never impose upon our- 
selves. 

Mr. Thye. Mr. President, will the Senator 
yield? 

Mr. Ervin. I yield to the Senator from Minne- 
sota. 

Mr. Thye. In order that we may have a com- 
plete clarification as to the committee thinking on 
this question, which is embodied in the amend- 
ment offered by the distinguished Senator from 
California [Mr. Knownanp] and also the amend- 
ment now being proposed by the Senator from 
North Carolina [Mr. Ervry] as a substitute for 
the amendment offered by the Senator from Cali- 
fornia, I should like to have the chairman of the 
subcommittee, who conducted the hearings and 
piloted the committee bill through the committee, 
give an expression. I hope the Senator from Mas- 
sachusetts will give us an explanation of the com- 
mittee thinking on this particular phase of the 
question relative to unions at the time the bill 
was drafted. Such an expression would be most 
helpful. 

Mr. Ervin. Mr. President, I will yield the floor 
to the distinguished Senator from Massachusetts. 

The Presiding Officer. The Senator from Mas- 
sachusetts is recognized. 

Mr. Kennedy. Mr. President, I shall be brief. 

The amendment offered by the Senator from 
North Carolina would do two things, really. The 
amendment would reduce the term of office of 
officers of the national or international unions 
from 5 years to 4 years, and it would reduce the 
term of office of officers in local unions from 4 
years to 3 years. Secondly, the amendment would 
provide that there should be secret elections for 
at least the three major offices in order to meet 
any suspicion that the union might downgrade its 


chief officers so as not to have to comply. 


I think those are good suggestions. I think the 
amendment would provide for close touch with 
members of the union. 

As to the amendment offered by the Senator 
from California, I think it would be a great mis- 
take to agree to it from the point of view of those 
who believe in stable and just relationships in this 
country. Secondly, the amendment is not recom- 
mended by the Secretary of Labor. 

Mr. Knowland. Mr. President, will the Sen- 
ator yield? 

Mr. Kennedy. I yield. 


Mr. Knowland. For the information of the 
Senate, after this comment, I am prepared to 
have the Senate vote. 

I invite attention to the interim report of the 
Select Committee on Improper Activities in the 
Labor or Management Field, which was submit- 
ted to the Senate after extensive hearings. I think 
one of the most outstanding jobs of investigation 
in my 18 years in the Senate has been done in my 
last year under the leadership of the able Senator 
from Arkansas [Mr. McCrennan] with his col- 
leagues on the select committee. 

Let me read what the committee said in the 
interim report, after the expenditure of over a 
million dollars of the funds of the Government 
and people of the United States. I think those 
funds were well spent, because the expenditure is 
helping clean up some of the situations which have 
been disclosed. 

Mr. Kennedy. From what page will the Sen- 
ator read? 

Mr. Knowland. From page 4 of the report, 
which states: 

The overall conclusions of the committee are as follows: 

1. There has been a significant lack of democratic pro- 
cedures in the union studied: 

(a) Constitutions have been perverted or ignored. 

(b) One-man dictatorships have thrived. 

(c) Through fear, intimidation, and violence, the rank- 
and-file member has been shorn of a voice in his own 
union affairs, notably in financial matters. 

(d) Use of the secret ballot has been denied in many 


cases. 

I am only seeking by the amendments to give 
to the rank-and-file members of organized labor of 
this country a chance to vote on their constitution 
and bylaws; and chance to recall officers who 
have betrayed their trust, who have absconded 
with funds, or who have used coercive tactics to 
try to browbeat decent American laboring men 
who are members of organized labor, many of 
whom are not in the unions by choice, since, under 
the provisions of the union shop they must, in 
order to hold their jobs, hold membership in the 
union. 

Under those circumstances, considering the very 
eloquent report of the McClellan committee, I do 
not see how the great Senate of the United States, 
in what may be the last opportunity, can fail to 
provide this protection and give the rank-and-file 
members of the unions a chance to clean up their 
own affairs. It is far above me, and I cannot 
understand the reasoning. I think failure to do 
so will be shocking to the country, and I think it 
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will be shocking to the members of organize 


labor as well. 


Mr. Kennedy. The Senator from New York 
[Mr. Ivns], the Senator from North Carolina [Mr 
Ervin], and I are members of the McClellan com: 
mittee. We are not talking about a report abou 
which we know nothing. We all signed the re 
port. We participated in the hearings held unde: 
the leadership of the Senator from Arkansas. 

The Senator from New York [Mr. Ives] ant 
I are both members of the committee which re 
ported the pending bill, and we believe it mos 
effectively carries out the recommendations of th 
McClellan committee. 

Mr. Thye. Mr. President, will the Senato 
yield for a question ? 

Mr. Kennedy. I yield. 

Mr. Thye. The committee bill as it was re 
ported, and the language stands, prior to an, 
amendments, provided for the correction of thos 
things which had been abuses in the national un 
ion, as to assigning a trustee and putting a unio 
under a trusteeship, so that the union then unde 
trusteeship had no opportunity for electing a 
officer. Is it correct to say that the bill woul 
correct that abuse ? 

Mr. Kennedy. The Senator is correct. 

Mr. Thye. We cannot have any such abuses | 
this proposed legislation becomes law ? 

Mr. Kennedy. The Senator is correct. 

Mr. Thye. The committee has gone one ste 
further. The committee has clarified the speci 
years of the terms of office of officers in loc 
unions and international unions. Is that correc 

Mr. Kennedy. The Senator is correct. 

Mr. Thye. The question now before us is, she 
we reduce the number of years of the term 
office of any of these officers who are electec 
That is the provision of the amendment offe 
by the Senator from North Carolina. 

Mr. Kennedy. The amendment offered by t 
Senator from North Carolina would change t 
term of office for national or international office 
from 5 years to 4 years. 

Mr. Thye. The Senator is correct. 

Mr. Kennedy. The term of office in the loc: 
would be changed from 4 years to 3 years. 

Mr. Thye. The Senator is correct. 

Mr. Kennedy. That is the purpose of 1 
amendment. 

Mr. Thye. I have one fear relative to 1 
amendment offered by my good friend, the d 


ruished minority leader, the Senator from Cali- 
nia [Mr. Knowianp]. 
If it is a question of 20 percent of the member- 
ip of the union signing a petition to recall an 
jicer, that 20 percent of the membership would 
nid open to all the coercion that any union 
pecutive body could bring to bear. I have not 
yactly been a timid man a my day, but I would 
sstitate to become 1 member of the 20 percent 
mo, by petition, would say, “We are dissatisfied 
th our officers. We are going to call for a 
cial election to determine whether or not they 
nll continue to represent us.” I believe we are 
xing union members to subject themselves to 
pernal fights and friction which might be dis- 
proustotheunion. For that reason, if a shorter 
‘m of office is prescribed, an undersirable officer 
abe disposed of in a general election. 

r. Knowland. Mr. President, will the Sen- 

r yield? 
Mr. Kennedy. I yield. 
Mr. Knowland. I should like to reply to my 
pod friend from Minnesota, with whom I have 
rved in this body pleasantly for almost 12 
nrs— 
Mr. Thye. This is my 12th year. 
Mr. Knowland. I have been here 13 years. 
Whe Senator from Minnesota makes one of the 
est eloquent arguments for the Knowland amend- 
mnt, because if the fact is that free American 
mbers of organized labor must fear, and feel 
at they are to be coerced if they even sign a peti- 
m saying that, as free American workers, they 
rt a change in their constitution, God help our 
untry and the labor movement. If it is a fact 
ut they would feel pressures and intimidation 
H fear at signing a petition, it is high time for 
» Congress to take action. This is the hour, and 
#s is the place if we are to eliminate that type of 
treion, that type of intimidation, that type of 
wr, from the hearts and minds of 17 million mem- 
es of the American labor movement. 
Mr. Thye. Mr. President, will the Senator 
m Massachusetts yield to me for another com- 
mt on this question ? 
Mr. Kennedy. I yield; and then I wish to 
nclude. 

r. Thye. I feel that I should answer my dis- 
guished friend from California relative to fear 
Jevercion. If the term of office is short enough, 
Jundesirable officer can be reached in the ae 
m democratic way, by the members of the union 
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making use of the secret ballot and electing some- 
one to take his place, without the individual mem- 
ber giving public notice that he is opposed to the 
holder of the office, by signing a petition and there- 
by putting himself out in front. That is not the 
American way. That is not the way the Senator 
from California and I go to the polls to elect our 
elective officers. We are permitted to go behind 
the curtain in a secret balloting place, and we can 
cast our ballots without giving public notice that 
we are the ones who are dissatisfied with the man- 
agement or the leadership. If we are dissatisfied 
with the present system, we had better make the 
term of office short enough so that the abuse will 
not be of any lengthy duration. Then the cor- 
rupt officials can be reached in the true democratic 
way, by means of the secret ballot. 

Mr. Knowland. Mr. President, will the Sen- 
ator yield? 

Mr. Kennedy. I yield. 

Mr. Knowland. The election which would be 
held under the procedure provided for in the 
Knowland amendment would be a secret election. 
The union members would determine by secret 
ballot whether they wanted to change their consti- 
tution, or whether they wanted to recall any of 
their Anant The only point at which the peti- 
tion enters the procedure is the same point at 
which it enters in New York or Minnesota. I 
do not know whether Minnesota has the referen- 
dum. I do not know whether the State laws of 
Minnesota provide for the recall of public officials. 
However, that procedure is provided for in Cali- 
fornia and in other States. In some States it is 
provided that 8 or 10 percent of the citizens may 
file a petition. 

Of course, the public officials whom it is sought 
to recall will be angry at the signers of the peti- 
tion. Probably they will not speak to them again. 
But if the provocation is great enough, if officers 
have been abusing their power, if they have been 
drunk with power, if they have not been properly 
serving the interests of the community, free men 
will not fear to put their names on a petition; 
and when they do, they initiate a process by which 
others, who may be a little more hesitant to step 
out in front, can then go to the polls and, by a 
secret ballot, say, “We want this man recalled,” or 
“We want this amendment to the constitution 
adopted.” 

That is all the Knowland amendment would do. 
I am trying to place in the hands of the rank-and- 


file members of the union the power to amend their 
constitution or recall their officers. 

Mr. Monroney. Mr. President, will the Sen- 
ator yield to me? 

Mr. Kennedy. I yield. 

Mr. Monroney. When I first read the amend- 
ment of the distinguished minority leader, pro- 
viding that 20 percent of the membership of a 
union might petition for the recall of an unfaithful 
or undesirable official of a labor union, I was quite 
impressed. But after listening to the comments 
of the distinguished Senator from North Carolina 
[Mr. Ervin] and others, the thought arises in my 
mind that the 20-percent rule might work both 
ways. 

Tf there is a reform movement in a labor union 
to throw out a group of dishonest leaders, there 
will always be a hard core which can be signed up 
in 10 minutes to defeat the purpose of the reform 
movement. 

I do not know of any man who would under- 


take to head a labor union if he thought that the 


officials who had just been thrown out by the 
method provided for in the pending amendment 
could immediately organize a hard core of 20 per- 
cent of the membership to file a new petition. I do 
not know of any man who would stand for office 
knowing that the hard core just voted out of office 
could harass him every day by a petition from 20 
percent of the membership, and thus continue con- 
trol of the union in bad hands. 

The 20-percent rule might work both ways. 
However, I believe it would be more likely to-work 
in behalf of the labor leadership which should be 
thrown out. 

Mr. Ervin. Mr. President, will the Senator 
yield? 

Mr. Kennedy. I yield. 

Mr. Ervin. I should like to ask the distin- 
guished Senator from Massachusetts a question. 
Under the proposal of the able and distinguished 
minority leader, if there were a union in which 
there was a sharp division with respect to of- 
ficers, there might be an election of officers, on the 
basis of a petition by 20 percent of the member- 
ship, every 60 days throughout the year. <A peti- 
tion for an election might be filed as often as once 
a month, and there might be 6, 8, or 10 elections 

during the course of 1 year, might there not? 

Mr. Kennedy. I believe the Senator from Cali- 
fornia has provided that it could happen only once 
in @ year. 
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Mr. Knowland. No. a 
Mr. Kennedy. Is there no limitation on the fre 


‘quency with which this procedure could be fol 


lowed by 20 percent of the membership ? 

Mr. Knowland. In the original amendment 
when I testified before the Senator’s committee 
it was limited to once a year. 

Mr. President, I modify my amendment so a 
to provide that no such recall election may be hel 
oftener than once a year. 

Mr. Kennedy. It was not my suggestion. 
merely asked the Senator whether there was am 
limitation in his amendment. As the amendmen 
now stands, there is no limitation in it. This ex 
emplifies what Senators have said about legislatin, 
on the floor of the Senate. We might have adopte 
an amendment which would permit, every 60 day 
the filing of a petition by 20 percent of the mem 
bers calling for an election. 

Mr. Smathers. Mr. President, will the Senato 
yield ? 

Mr. Kennedy. I yield to the Senator fror 
Florida. 

Mr. Smathers. I should like to ask the abl 
Senator from Massachusetts a question. 

Does not the recommendation of the minori 
leader remind the Senator somewhat of a patie 
who is sick with ulcers, and has some heart col 
dition? A group of physicians is called in. O 
physician looks at the patient—who might be 
Senator from California—and says, “Yes; th 
condition is bad. We all agree that we should d 
something about it. My recommendation 
cyanide poisoning.” In other words, what he o 
fers is so strong and so completely unworkab 
it would kill the patient. 

What the Senator from North Carolina sugges 
is an amelioration. What we are looking for is 
cure, not a killing. No one wishes to destre 
unions. We have already seen instances in recel 
weeks of a government in Europe which fell b 
cause it had a situation something like this, wh 
20 percent of the people could recall its gover: 
ment, and the government fell. That could ali 
happen to unions. I do not believe that anyoi 
wishes to destroy unions. Yet the pending amen 
ment isso impracticable and so strong that it wou 
have the effect of destroying the usefulness | 

unions. 

I hope Senators will vote against it, in the beli 

that at a later date they will have an opportunt 
to support the more reasonable and practical s 


ion made by the able Senator from North 

rolina. 
- Knowland. At page 3, line 2, it is pro- 

d to add the following : “Not more than 1 ref- 
ndum shall be conducted during any 12 months’ 
iod.” 
Whe Presiding Officer. Is there objection? 
Mr. Thye. Mr. President, will the Senator 
ld? : 
. Kennedy. I yield. 
. Thye. This emphasizes the situation 
lich concerns me in connection with the pending 
1, As we proceed to consider and study an 
pendment on the floor of the Senate, we find 
itain shortcomings in it. Then unanimous con- 
it is requested to modify the amendment on the 
pr; and I hope the unanimous-consent request 
iLbe granted. All this occurs during the debate 
equestions which have a vital effect on workers 
il management within our economy. 
Say to my good friend from California, the 
nority leader, that the objective of his amend- 
mit is laudable. It would remove certain abuses 
ich exist within unions. Those abuses should 
| be permitted to exist. His proposal, therefore, 
pommendable. 
However, he proposes to make it necessary for 
} membership of a union to petition for a recall 
its offices. In that respect I believe the amend- 
nt is going far beyond the procedure followed 
she recall of public officials. Public officials 
ve mankind, and a recall of a public official is 
/ a matter of life and death, or a question of a 
n or woman losing his job, as is the case with 
i” officer. In the case of a public official, 
one in public life may join in the petition for 
ill, and the public official has no opportunity 
eoerce or bring reprisal upon any individual. 
t union it is necessary to circulate a petition and 
set signatures to the petition, in order to gain 
(port for it. It is therefore necessary to go 
pugh an industrial plant or through a business 
‘blishment to get the petition signed. In that 
‘ internal friction is generated within the 
on, which could well bring about a split in the 
ole working force of that organization. 
therefore, by the adoption of the amendment, 
elieve we would be putting a provision in the 
which would destroy what we are endeavor- 
Is do. We are endeavoring to improve the 
iker and management relations. I would much 
Fer to provide a shorter term for an officeholder 
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within a union. Then, if abuses were found to 
eXist within a union, they could not last very long, 
and could be corrected. In that way we would 
correct the greatest abuse, namely, that of inter- 
national officers being able to put a trustee over a 
union and thereby deny to the union indefinitely 
the right to elect its officers. 

We have gone far in the bill now pending before 
the Senate toward correcting labor abuses. I 
am reluctant to see amendments adopted whose 
full effect we do not understand. While it is most 
embarrassing for me to vote against my leader, 
I do believe that the amendment offered by him, 
although it endeavors to do what most of us recog- 
nize should be done, that is, get the racketeers out 
of the unions, I shall vote against the amendment 
for the reasons I have stated. 

Mr. Capehart. Mr. President, this is the first 
time I have spoken on the subject. We have been 
in the process of investigating the unions of the 
United States, and some very damaging evidence 
has been brought out against them. I should add 
that such revelations were made in connection with 
a very small minority of the country’s unions. 
Had the Knowland amendment been a part of the 
law during the past 10 years, the majority of the 
unions both local and international, would have 
been able to clean up the situation themselves, 

It must have been very emba rrassing to the good, 
honest labor leaders and union officials of the 
United States, and the good, honest members of 
the unions, of which there are millions and mil- 
lions, to pick up their newspapers and to read 
about the scandals within the unions, even though 
the scandals were centered in a very small per- 
centage of the unions. Yet those honest peo- 
ple had to read about those scandals, and they were 
helpless to do anything about them. They could 
not do any thing because there was no way in 
which they could change their constitutions or 
deal with their officers. 

Now, after the Senate has spent a million dol- 
lars exposing what has happened in the unions, 
and after millions of honest Americans and thou- 
sands of good, honest union officers have been em- 
barrassed, the Senate would deny those people the 
right, if they find bad eges within their union— 
and I am thinking in terms of local and national 
and international unions—if 20 percent of the 
membership sign a petition, to recall dishonest 
officers. 


It is only a petition that is involved here. It is 
not anything else. It is a petition for a secret 
election; that is all. A secret election is required. 
The Senate would, nevertheless, deny that right to 
honest people. It would deny them the right to 
clean up their mess. Had such a provision as the 
Knowland amendment been in effect during the 
past few years, we could have avoided literally 
dozens of exposures of the kind we have had in the 
McClellan committee. 

I would suggest that we are not thinking cor- 
rectly about this matter. We are not thinking 
about the membership of the unions. With all 
due respect to the able Senators who are opposed 
to the amendment, the proposal now is to deny 20 
percent of the members of a local union anywhere 
in the United States the right to deal with dis- 
honesty within their own union, and deny 20 per- 
cent of the membership the right to sign a petition 
to have a secret vote so that their constitution may 
be changed or their officers recalled. ) 

T am amazed that anyone should be opposed to 
this sort of proposal. If there is any union official 
in the United States who is opposed to such a pro- 
posal, I have not heard from him. I sat in ata 
labor meeting a couple of days ago with another 
Senator and heard the union members speak with 
great pride of the fact that there had not been any 
corruption in their union, that never had a finger 
of suspicion been pointed at them. 

Mr. President, do we not want the local unions 
to clean up the bad practices of their unions? Un- 
der the Constitution of the United States, the peo- 
ple can petition their Government at any time they 
wish. 

To begin with, the membership of a union, in- 
cluding the elected officers, write the by-laws. 
Therefore, if 20 percent, 25 percent, or 15 per- 
cent—whatever percentage they choose—wish, 
through a petition, to ask for a secret baliot to 
change their constitution or their rules, or to 
change their officers, if they are of the opinion that 
crooked work is going on, or that the situation 
ought to be changed, they should have the right 
to do so. 

T think that 99.44 percent of the officers of labor 
unions are honest, upright people. I do not 
believe there is a single one of them who objects 
to proposed legislation of this nature, 

Do Senators mean to tell me that we should 
deny to a local union the right, through petition, to 
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have a secret ballot in order to clean up its OWI 


affairs. 
Lam amazed. Iam nota member of the Com 


mittee on Labor and Public Welfare or of th 
McClellan committee. But I have had much ex 
perience in dealing with fine union people. | 
know a great deal about unions, from the stand 
point of having entered into union contracts. Bu 
I am amazed at the argument that Senators ar 
not in favor of giving a local union the right im 
mediately to change its bylaws, if it wants 
change them, or if it has a reason for so doing. 

Mr. Thye. Mr. President, will the Senato 
yield? 

Mr. Capehart. I yield. 

Mr. Thye. Could not that question be taken u 

in the regular union meetings? : 

Mr. Capehart. No. 

Mr. Thye. I should say to my dear friend tha 

I believe they could. I recently received in th 
mail from the executives of an insurance compan 
a request for my proxy, if I could not be preser 
for the meeting. That is how such problems al 
solved—in annual meetings. That is why I sa 
that such matters can be handled at a regule 
annual meeting for the purpose of discussing tl 
affairs of the union or the election of officer 
What can be done is to shorten the period of tim 
between meetings. | 

Mr. Capehart. Of course, it could be done até 
annual meeting; but it is proposed to make t 
meeting every 3 years or 5 years. | 

Mr. Thye. Then shorten the time betwer 
meetings. 

Mr. Capehart. If there is some reason to b 
lieve that a union official has done somethu 
wrong, why is it necessary to wait 5, 8, or 
months? Why not correct the situation imm 
diately. What kind of thinking is it which wou 
deny to the membership of a local union, if th 
have reason to believe that one of their office 
crooked, the right to throw him out at once? 

Mr. Purtell. Mr. President, will the Senat 
yield? 

Mr. Capehart. I yield. 

Mr. Purtell. The Senator from Indiana k 
repeating, Why should we deny the members 
right? We are not denying the members ar 
thing. If the members of a union decide to 
without a law to change the constitution and I 
laws, they can do it. I prefer not to make it é 
pear that if we do not agree to this amendme 
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e are denying them the right. They can do it at 
my time they desire. If we do not agree to the 
mmendment, we are not forcing them to do it. 
“here is a great difference. 
| Mr. Mundt. Mr. President, the Senate has a 
mstom, which is a very happy one, that Senators 
rho offer amendments are, generally, given the 
ight to frame the amendment in the language in 
hich they would like to have it considered by the 
penate. Since objection was raised to allowing 
ne Senator from California [Mr. KNowxanp] to 
mend his own amendment, I therefore send to the 
sesk an amendment to amend the Knowland 
mmendment, as follows: 

On page 3, line 2, I propose to add the following: 
No more than 1 referendum shall be conducted during 
ny 12 monthg’ period. 

I do not think any Senator can object to my 
rnending the Knowland amendment. 

Mr. Lausche. Will the Senator repeat his 
rnendment, so that we may understand it clearly? 

The Presiding Officer. The amendment will be 
ead for the information of the Senate. 

The Lectstativn CierK. On page 3, after line 2, 
_is proposed to insert “No more than one referen- 
cum shall be conducted during any 12 months’ 
eriod.” 

The amendment to the amendment was agreed 
9. 

Mr. Goldwater. Mr. President, I do not plan 
» speak at length on the Knowland amendment, 
ut I think I would be remiss in my duties not only 
» myself and my constituents, but also to my re- 
oonsibilities to the two committees on which I 
srve, one of them being the so-called McClellan 
= rackets committee, and the other being the 
fommittee on Labor and Public Welfare. 

_Ithink we have seen a very remarkable display 
athe Senate today. In my opinion, we have seen 
lack of faith in the democratic processes of this 
ountry. That is shocking. We have seen dis- 
layed, as we have seen displayed before, a lack of 
aith in the workingman of America and his abil- 
ry to handle his own affairs and to be interested in 
me union, or to see to it that his union is run 
moperly. 

Lastly, we have seen displayed again in the 
renate a lack of faith in the substance of the 
IcClellan committee’s interim report. 

Tam rather shocked at all three instances. I 
ma member of the McClellan committee. I sat 


with the committee when the recommendations 
were being written. We went over them care- 
fully. I shall read from the conclusions, on page 
4: 

There has been a significant lack of democratic pro- 
cedures in the unions studied. 

I think all of us on the committee knew what 
we were talking about when we agreed to include 
that language. 


Constitutions have been perverted or ignored. 


I think we knew what we meant when we said 
that. 


One-man dictatorships have thrived. 


I think we all knew what we meant when we 
said that. 

Through fear, intimidation, and violence, the rank-and- 
file member has been shorn of a voice in his own union 
affairs, notably in financial matters. 

I do not think there is any question that every 
member of the committee and most of the people 
of the United States, including the union mem- 
bers, knew what we were talking about when we 
wrote that. 

The last of our conclusions in that group is as 
follows: 

(d) Use of the secret ballot has been denied in many 
cases. 

Mr. President, it is rather shocking to me that, 
after having displayed a proper faith in the Select 
Committee, which was established by the Senate 
for the purpose of making a thorough investiga- 
tion in this field, the Senate has already ignored 
in two instances the committee’s recommendations. 
I refer particularly to the recommendations in 
the area of States’ rights, regarding which the 
committee has spelled out in specific language the 
substance of the Watkins bill. Yet on yester- 


_ day, here on this floor, the historic and valued con- 
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cept of States’ rights was stepped upon. I never 
thought that at any time in my life, particularly 
in my career as a United States Senator, I would 
see Members of Congress who are beholden to the 
concept of States’ rights vote against States’ 
rights. However, that is beside the point we face 
at this time. 

The Select Committee has spent almost $1 mil- 
lion of the taxpayers’ money; it worked for 12 
months, held 104 days of public hearings, and 
heard the testimony of 486 witnesses. The record 
of its hearings is spread across 17,485 pages of orig- 


inal transcript. A total of approximately 10,000 
persons were interviewed; and the committee staff 
traveled approximately 650,000 miles, and con- 
ducted interviews in 44 of the 48 States. A total 
of 2,740 subpenas were issued by the committee 
for individuals, bank records, union records, and 
other information necessary for the hearings. 
After all that work, it is rather surprising to me to 
find that, after the compilation of a great abun- 
dance of overwhelming evidence, and when the 
people of the United States expect the Congress 
to act in the area of States’ rights, and not to give 
the Federal Government even more control, this 
body would ignore the recommendations which 
have been made by the select committee, composed 
of eight of the Members of the Senate, and led by 
one of the most studious and careful men it has 
ever been my pleasure and privilege to know. 

In dealing with the field of fiduciary responsi- 
bility, once again the McClellan committee was 
quite specific in its recommendations. But last 
night the Senate decided that union officials will 
not have to be responsible for the money they took. 
In other words, they will be able to take it; but 
they will not have to pay it back. Last night I 
said to this body that I would hate to have to re- 
turn home and say to my constituents on the basis 
of my vote, “We did not want to protect your 
money.” 

Mr. President, the select committee has received 
more than 100,000 letters, although not all on this 
subject. My office alone has received more than 
10,000 letters from union members and working- 
men and women. They are as much concerned— 
and I share their concern—with the situation in 
this field as they are with the situation in any other 
field. 

Mr. President, is the Senate going to continue 
its bad record of ignoring the recommendations of 
the select committee and of denying due process 
to the union members? 

Mr. Pastore. Mr. President, will the Senator 
from Arizona yield? 

Mr. Goldwater. I shall yield in a moment. 

Mr. President, will the Senate continue to say 
“No” to those who want to have more control of 
the operations of their own unions ? 

JT am unable to understand how a provision that 
20 percent of the members of a union would 
have the right to recall an official who had be- 
trayed the trust they had reposed in him, would 
wreak havoc in the organization. I may state that 


- chair). Does the Senator from Arizona yield to 
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in Arizona the requirement is only 5 percent; and 
even then it is very difficult to obtain a sufficient 
number of signatures. Iam sure the distinguished 
occupant of the chair [Mr. Crrurcx] belongs to or- 
ganizations which have constitutions or bylaws, 
which provide for the recall of their officials, and 
I am sure he knows that in such cases it is always 
difficult to obtain a sufficient number of signatures. 

Mr. President, in closing, let me say that the 
Senate is not squaring up to its responsibilities; 
it is not accepting the recommendations of one of 
its committees which has been at work for almost 
a year and one-half in a very complicated field. 

I hope the Senate will act favorably on at least 
1 recommendation in at least 1 field, that the com- 
mittee of which I am a member has made, namely, 
its recommendation in the field of democratice 
processes. 

Mr. Curtis. Mr. President, will the Senator 
from Arizona yield to me? 

The Presiding Officer. (Mr. Cuurcu in the 


the Senator from Nebraska ? 

Mr. Goldwater. I am happy to yield. 

Mr. Curtis. I should like to ask a question. 
After all, the Senator from Arizona has received 
a great amount of mail from working men and 
women; and he has been diligent in his attendance, 
not only on the select committee, but also on the 
regular legislative committee which works in this 
field. Does he know of any rank-and-file union 
member who has expressed opposition to the prin- 
ciples and the ideas contained in the Knowland 
amendment ? 

Mr. Goldwater. I cannot recall any testimony 
by a union member before either committee; there- 
fore, I cannot recall any testimony either for o 
against, by a union member. But in the more than 
10,000 letters I have received, a great percentage 
of those who have written the letters have ex- 
pressed disappointment in the failure of their 
unions to provide for democratic processes. 

Mr. Curtis. And the corruption and racketeer- 
ing have occurred in the few unions that are run 
from the top, down; is that correct ? 

Mr. Goldwater. From the evidence which has 
been compiled during the nearly 114 years the com- 
mittee has worked in this field, I agree that that is 
correct. 

Mr. Pastore. Mr. President, will the Senator 
from Arizona yield to me? 

Mr. Goldwater. I yield. 


Mr. Pastore. Did I correctly understand the 
enator from Arizona to say that the amendment 
as drawn by the select committee ? 

Mr. Goldwater. No; I did not say that, I said 
at I, as a member of the committee—and let me 
wy that I sat through the formulation of these 
pports—have believed and I continue to believe, 
nat the field of referenda was included. The other 
pembers of the committee have a right to argue 
a that point; but when we talk about democratic 
rocesses, we do not end with a secret ballot. 
| Mr. Pastore. Has the administration recom- 

ded the amendment in the manner in which 

is drawn? 

Mr. Goldwater. No; I do not believe it has. 
Mr. Pastore. None of us is opposed to the elim- 
pation of corruption, whether it be in government 
in unions. The problem confronting us is to 
nd the proper approach in bringing about the 
me. 
‘The question which concerns me is whether the 
te being suggested is more deadly than the 
Sease we seek to cure. 
(Mr. Goldwater. I should like to answer the 
mator from Rhode Island on that point. I can- 
% imagine that the democratic processes of this 
sntry could ever be more dangerous than any- 
tng else. I think they are the safeguard that 
made this country. 
(Mr. Pastore. Let me ask the distinguished 
mator from Arizona a question. He is also a 
tinguished businessman, and I would assume 
at he is the director of some business corpora- 
ms. Am I correct? 

Mr. Goldwater. I am a director of one corpora- 
m. 
Mr. Pastore. In that corporation, do 20 per- 
ut of the stockholders have the right to petition 
r the recall of one or more of the officers? We 
* talking about the democratic process, and we 
ist begin to apply it with a certain amount of 
usistency and constancy. Does that corporation 
emit 20 percent of its stockholders to petition 
+ the recall of one or more of its officers? 

Mr. Goldwater. At the annual election of the 
‘cers, one stockholder can do that. 

Mr. Pastore. And at the annual election of the 
‘cers of a union, one member can do that. 

Mr. Goldwater. But some of the unions have 
had annual elections. In one case I believe 
‘re was only one election in 20 years; and in an- 
ser case, only one election in 19 years. 
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Mr. Pastore. That is why the committee has 
reported the bill—in order to guarantee regular 
elections. 

Mr. President, I think some confusion is devel- 
oping. Among all the clichés and platitudes—— 

Mr. Goldwater. Suppose a year after the pend- 
ing bill is passed, the McClellan committee finds 
that in one case the members of a union have to 
wait 3 years before they have a chance to elect 
their officers. 

Mr. Pastore. Has not the Senator from Cali- 
fornia already suggested that there could be an 
election in a period of less than 1 year? But under 
his amendment there could not be a new election 
if the corruption occurred less than 6 months after 
the previous election. 

If the period proposed is either too short or too 
long, we should vote to change it. But as I under- 
stand the amendment, it does not provide that 
there could be a recall in less than 1 year. 

Mr. Goldwater. Then I suggest that the Sen- 
ator go back to the original Knowland amendment. 

Mr. Pastore. I am not suggesting that we re- 
vise the amendment. I am merely answering the 
Senator on the question of 2 or 3 years. We have 
a time limit. It is only a question of degree. I 
submit we ought to do all we possibly can to carry 
out the recommendations of the committee. 

There is not a blessed soul in the whole Cham- 
ber, be he on the other side of the aisle or this side 
of the aisle, who does not want to do everything 
possible to eliminate abuses, whether they be in 
the Government or in the labor movement. All I 
am saying is that in the doing of it we should not 
destroy organized labor in the country. 

This is important, and it has not been brought 
out: In the middle of a strike 20 percent of the 
members could present a petition. All we would 


be doing if we adopted this amendment would be 


to weaken the whole organized labor movement. 

I say to the Senator that what he is suggesting 
is even more disastrous and calamitous than a 
right-to-work law. It is beautifully named, but 
the whole intent is to destroy labor. Under the 
guise of eliminating corruption in unions, what 
the Senator is proposing would actually weaken 
the whole philosophy of organized labor. 

Mr. Goldwater. That same charge about de- 
stroying unions has been made ever since the Taft- 
Hartley law was written. I think it is about time 
that we, being sensible and supposedly intelligent 
people, recognized that the Taft-Hartley law has 


not destroyed the labor movement, that the Taft- 
Hartley law has not slowed down unionism. If 
anything has slowed it down, it has been compul- 
sion. That is what we speak of when we speak 
about the right to work or voluntaryism. 

I do not think anyone on this floor would sug- 
gest any other Senator on the floor would like to 
destroy unionism in this country. There are far 
easier ways to do it than through the legislative 
process. That charge will not hold water. 

I think the Senator has been extremely wrong 
in suggesting that those of us who believe in the 
democratic processes, who believe in fiduciary re- 
sponsibility, who believe in States rights, are try- 
ing to break unions. That charge just cannot be 
sustained. 

Mr. Pastore. Will the Senator further yield? 

Mr. Goldwater. I yield. 

Mr. Pastore. Is the Senator from Arizona 
ready to admit this afternoon that corruption ex- 


ists in only a small part of organized labor, that — 


it pertains to only a very small part of it? 

Mr. Goldwater. The Senator from Arizona 
was the first one to say in this body that the 
troubles we found in the union movement were 
confined to a very small part of it; but they are 
there. 

One union we investigated had a membership 
amounting to about 114 million persons. That is 
a little under 10 percent of the total number in the 
union movement, but it involves 114 million peo- 
ple. I might remind the Senator, while we are 
talking about the union movement, that we should 
at the same time be thinking of the entire labor 
body, which number 65 or 67 million persons. 

Mr. Pastore. Will the Senator indulge me a 
moment for another brief observation ? 

Mr. Goldwater. I am happy to. 

Mr. Pastore. It occurs to the junior Senator 
from Rhode Island that the very tone of this 
amendment, the very spirit of the amendment, 
connotes a sense of suspicion. It seems to me it 
is saying to every elected officer, “You are under 
suspicion. For that reason we are going to make 
it possible for 20 percent of your body, unlike the 
rule in any private corporation in this country, 
unlike the Senate of the United States or the 
House of Representatives of the United States to 
remove you from office.” The whole tone of the 
amendment is that every elected officer is under 
suspicion. 
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Mr. Capehart. Will the Senator yield to me! 


I want to answer that statement. 


Mr. Goldwater. The Senator from Rhode 
Island is mistaken in that concept. I do not be 
lieve he exactly knows or understands what the 
Senator from California is suggesting. The 
Senator from California is suggesting that, on 
petition of 20 percent of the union members, al 
election or a referendum can be held to change the 
constitution or to remove officers who have actec 
in a way the members do not like. I think that is 
a democratic process of the highest order. I am 
surprised that the Senator would suggest th 
amendment could be used for the purpose he hai 
stated. 

Mr. Pastore. Each of us, depending on his owl 
personal philosophies, has a different concept 0 
the democratic process. I submit that what is pro 
posed is not a very democratic process. I thinl 
the amendment will give a very small, poten 
minority in any organized movement too mucl 
authority, especially in the case of a strike, whiel 
creates many perplexing problems. Chances are 
a strike may have been called by a vote of 60 to 4 
percent, where after 2 or 3 weeks, and after mem 
bers may have been cajoled or influenced by man 
agement, perhaps 20 percent of the membershij 
could be agitated into a movement to have a spe 
cial election, in order to throw out those who pos 
sibly voted for the strike. I say the whole pur 
pose of the amendment is to weaken the labo 
movement in this country. 

Mr. Goldwater. The Senator is still mistake: 
about this. All the 20 percent would have t 
right to do would be to call for an election. T. 
election would be held. It does not mean 20 pe 
cent of the membership controls the union. J 
experience with corporate bodies and organizé 
tions where that principle applies is that it is & 
tremely rare that there can be organized a grou 
to upset the ruling body, unless the rulers deser 
to be discharged. 

Mr. Pastore. Will the Senator yield further? 

Mr. Goldwater. In just a moment. There : 
nothing wrong with the two-party system in an 
organization. The typographical union is a wor 
derful example of the two-party system operatin 
in a union. That union has an established tw 
party system, What we are asking for, in effec 
is to establish the right of a compulsory membe 
of a union organization—and in most instances th 
members have to belong to the union; it is nq 


ry—to have a voice in voting against those 
om he may disagree. 
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lott : 


; 
ye are two other items to which I should like 
ress myself. I hold in my hand a document 
sed by an officer of the Communication 
«s of America at a meeting of the select 
ttee, or the McClellan Committee, as it is 
mly called. This document is entitled 
aunication Workers of America: Constitu- 
. Amended to June 1957.” It is a printed 
ent, not a typewritten document. 
th to read from article XX of the document 
‘mmy hand. It is the constitution of the 
mnications Workers of America. Heaven 
no one can claim that the Communications 
s of America is a weak, insipid, soft, inef- 
‘union. I do not know of a union in the 
States which is more vital, more active, 
rile, or harder fighting than the Communi- 
Workers of America, who are constantly 
after the problems of their people. 
‘from article XX: 


ARTICLE XX. 


OF PERSONS HoLpING ELECTIVE OFFICE IN 
UNION 


THE 


my 1. Petition for recall of union officers; execu- 
-d members; and national directors. 

petition for recall of an officer of the union, any 
of the executive board, or any national director 
sion; 
vy be preferred by one-third of the full membership 
secutive board. 
v be preferred by 20 percent of locals representing 
mt of the membership of the union; 
v be preferred against a district director by 20 
of the locals representing 20 percent of the mem- 
nin the district ; 
7 be preferred against a national director by 20 
of the national unit he represents; 
iil be in writing and signed by the accusing mem- 
embers, or may be accompanied by attested copies 
‘priate resolution adopted by a local or locals; 
‘ll contain a description of the offense or offenses 
Approximate date or dates thereof ; 
Il be filed with the secretary-treasurer of the 
‘Provided, however, That a petition directed 
‘the secretary-treasurer shall be filed with the 
it, 
| Recall petition against local officers. 
| Petition for recall of an officer of a local. 
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1. May be preferred by 20 percent of the membership 
of a local. 

2. Shall be in writing and signed by the accusing 
members. 

3. Shall contain the description of the offense or of- 
fenses and the approximate dates thereof. 

4. Shall be filed with the recording officer of the local, 
provided, however, that a petition directed against the 
recording officer shall be filed with the president of the 
local. 


* " * * * 


Mr. President, before the absence of a quorum 
was suggested, I was reading from the constitu- 
tion of the Communication Workers of America, 
a copy of which was delivered to a member of 
the staff during the hearings conducted by the 
McClellan committee. I previously pointed out 
that no one can accuse this union of being weak 
or will-o-the-wisp, or anything but a strong, fight- 
ing, and virile union. I have already read that 
part of section 1 of article XX of the constitution 
of this union which provides for the recall of all 
of their national and international officers and 
their executive board. 

I proceed to section 2, which is entitled “Recall 
Petition Against Local Officers.” I read: 


(a) A petition for recall of an officer of a local: 

1. May be preferred by 20 percent of the membership 
of a local. 

2. Shall be in writing and signed by the accusing 
members. 

3. Shall contain the description of the offense and the 
offenses and the the approximate dates thereof. 

4. Shall be filed with the recording officer of the local, 
provided, however, that a petition directed against the 
recording officer shall be filed with the president of the 
local. 

Src. 3. Suspension pending determination. An officer 
of the union, member of the executive board, national di- 
rector or local officer against whom a petition for recall 
as provided in this article has been filed on grounds of 
embezzlement, larceny or willful misappropriation of 
union assets shall forthwith be suspended as such officer 
pending determination of the recall proceedings and the 
union shall cause a substitute to be appointed to serve 
in his stead during his suspension. 


Mr. Pastore. Mr. President, will the Senator 
yield? 

Mr. Allott. I yield. 

Mr. Pastore. That is precisely the point. 
There can be no stronger or better concept of 
democracy than the rules which the Senator from 
Colorado has read. Those rules in the constitution 
and bylaws were initiated and enacted by the mem- 
bership themselves. 


The situation here is entirely different. What is 
proposed is that it be done by legislative fiat. We 
are asked to tell people what they must have in 
their bylaws and their constitution. That is en- 
tirely different. The Senator has been talking 
about democracy. Is not the procedure he read a 
democratic procedure ? 

Mr. Allott. I will answer the Senator. The 
Senator has pointed out that everybody has his 
own idea of democracy; and to that Tagree. But 
I point out to the Senator from Rhode Island and 
other Senators that unions are creatures of the 
statutes. They are endowed with their rights and 
their being. The peculiar rights and privileges 
which they enjoy are because they are creatures 
of the statutes as enacted by Congress. Therefore, 
it is incumbent upon Congress to make certain that 
the unions continue to develop in the way in which 
it was contemplated they would when they were 
originally organized. 

Mr. Pastore. Mr. President, will the Senator 
further yield ? 

Mr. Allott. I yield. 

Mr. Pastore. Is not a corporation, whether it 
be a profit or a nonprofit corporation, a creature 
of the State? 

Mr. Allott. No; only a legal entity is a creature 
of the State. I point out to the Senator from 
Rhode Island that a corporation is not endowed 
with any unusual rights, except the clothing of 
the entity which gives it legal life. It has no more 
rights than an individual. It has no more rights 
at law. 

In every law we write, we almost invariably, if 
the law is well written, put at the beginning: 
“ ‘Person’ shall mean any individual, partnership, 
corporation, joint stock company,” and so forth. 
We enumerate the whole group. 

Mr. Pastore. It makes a difference what kind 
of corporation it is and what its powers are under 
the charter which is granted to it. 

Mr. Allott. I am sorry; I cannot hear the 
Senator. 

Mr. Pastore. It makes a great difference as to 
what kind of corporation it is, whether it is a profit 
corporation, a nonprofit corporation, a charitable 
corporation, a tax-exempt corporation, an insur- 
ance corporation, or a business corporation. The 
kind of charter which is granted by the State 
makes a great deal of difference. But so far as the 
power to enact the bylaws and constitution of the 


corporation is concerned, it is not in any diffe 
position from a union. 

Mr. Knowland. Mr. President, will the 
ator yield? 

Mr. Allott. I yield. 

Mr. Knowland. The fact is that no one? 
quired to invest in a corporation, and he 
deprived of his right to invest because of 
membership or nomembership in the corpora 
Tf he does not like one corporation because ¢ 
way it is being run, he can sell his stock, get 
and go into another corporation; he can BI 
share of stock somewhere else. His liveliho 
not dependent upon his investing in a parth 
corporation. 

Mr. Pastore. Mr. President, will the Set 
from Colorado yield, so that I may make ay 
servation ? 

Mr. Allott. I have the floor. I will yield 
moment. I wish to make an observation or 
myself. 

Neither are corporations given tax-free st 
unless they are nonprofit corporations and d 
make a profit. Nor are corporations given - 
dom from all the monopoly and antitrust acts 
other legal responsibilities. | 

I am happy to yield now to the Senator } 
Rhode Island for a remark; then I shall yie 
the Senator from Indiana. 

Mr. Pastore. I thank the Senator from { 
rado. | 

As the Senator from Colorado well kno} 
am unalterably opposed to any kind of abu 
corruption in the labor movement. But I d 
subscribe to the theory that every man whe 
member of a labor union is a prisoner of the: 
and cannot go here or there. In my opinion 
is not the right concept. 

Mr. Allott. Mr. President, if the Senator | 
Rhode Island wishes to engage in a separate: 
ment with other Senators, I have no objectio 
first I should like to finish my thoughts. 

Mr. Pastore. I thought the Senator from! 
rado had yielded to me. 

Mr. Allott. I did not yield for a separat 
bate with the Senator from California. 

T yield to the Senator from Indiana. 4 

Mr. Capehart. Senators on the side of the 
are objecting because we are recommending 
20 percent of the local union membership I 
lowed to petition for recall or election, am 
on the theory that they ought to have the | 


their own local affairs. That was the argu- 
hich the Senator from Rhode Island made. 
s legislated years ago, providing that if 
ent of the employees of any employer vote 
ify to a certain union, that union shall be 
lusive bargaining agent, and the 49 percent 
membership which did not vote for the 
phas nothing to say about it, because all the 
ming must be conducted by the 51 percent. 
~ allow that sort of regulation to exist by 
id then be against the 20 percent provision ? 
s has, by law, established certain regula- 
“hich make it necessary to go down into the 
f£ labor and to protect the every-day mem- 
pa local union, because he has no choice ex- 
» belong to the organization, of which 51 
tare members. 
a not for that or against it; I simply say 
then the argument is made that the union 
ers ought to be able to run their own busi- 
nd write their own bylaws, Congress has 
v provided that 51 percent of them shall 
the other 49 percent, regardless of the 
»of the other 49 percent. 4 
| Pastore. Mr. President, will the Senator 
jor an observation ? 
Allott. I yield. I hope the Senator will 
is observation brief. 
Pastore. There is a great difference. The 
rent provision, so far as the collective bar- 
2 is concerned, carries out the very spirit of 
lective bargaining process. It affects the 
of a third party, as it pertains to the liveli- 
nd standard of living of the members of the 


pare not talking about recommending 20 
t; we are commanding 20 percent, as to 
they shall do in the government of the in- 
affairs of the union. 

| Capehart. That is not true. All we are 
0 say is that 20 percent shall have the right 
‘tion for 100 percent. 

resin Officer. Does the Senator from 
do yield to the Senator from Indiana? 

» Allott. I yield to the Senator from Indi- 


)Capehart. All we are doing is giving the 
ent the right of petition for 100 percent to 
pon the recall of an officer or for changing 
laws. Then nothing will happen unless 51 
f of the 100 percent vote to change the 


_ or change the constitution. That is my 
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understanding, unless I do not understand the 
situation. 

Mr. Allott. I think the Senator from Indiana 
understands it perfectly. 

Does the Senator from Utah wish me to yield 
to him? 

Mr. Watkins. Yes. 

Mr. Allott. I yield. 

Mr. Watkins. By act of Congress, we have al- 
lowed to be organized, certain unions which have 
a legitimate place in our economy, in our lives, 
and our industry. Under the circumstances which 
are set forth in the Taft-Hartley Act, a man may 
go to work in a plant. He may work there; the 
company cannot refuse to hire him simply be- 
cause he does not belong to the union. But if he 
works there and does not join the union, at the 
end of 30 days he has to go off that job; he has 
to give it up. 

In other words, there is a certain amount of 
compulsion. If a man is to make a living in the 
field in which he has been working, he must join 
a union, eventually, or else lose his job. 

The unions have been given great powers. The 
workers are virtually in captivity. I happen to 
know about that; for instance, in my own com- 
munity the workers, either have to join the union 
or they cannot work in the steel plants. 

Under the circumstances, we have the duty of 
seeing to it that honest elections are held in the un- 
ions which the workers are compelled to join. 

That situation is vastly different from the sit- 
uation in the case of corporations. Ifa stockholder 
of a corporation does not like the corporation, he 
can sell his stock in it, and can form a corporation 
of his own. 

Similarly, one is not compelled to come to the 
United States Senate. Furthermore, the Senate 
has a means of expelling a Member or of disciplin- 
ing a Member. 

Furthermore, those who are elected or ap- 
pointed to office in the Government of the United 
States are subject to similar controls. The Presi- 
dent of the United States, who is elected, and the 
members of his Cabinet, and the judges, who are 
appointed, can be impeached, and thus can be re- 
called or removed very effectively. 

Under the labor-union system which has devel- 
oped, the unions have been given these great 
powers; and ‘certainly we have the right and the 
duty to take steps to protect the ordinary citizen 
of the United States, the ordinary worker. In 


fact, the Constitution of the United States was 
written in such a way that even the Government 
itself cannot take certain rights away from the 
individual citizen—including the right to speak, 
freedom of worship, freedom of press, and many 
other important rights. 

In this case, a worker who wishes to make a 
living is compelled to join such an organization— 
to join a union. Under those circumstances, it 
seems to me that in view of the vast powers and 
exemptions which have been granted to the unions, 
certainly the Congress has the duty of seeing to 
it that those who are compelled to join the unions, 
if they wish to make a living, receive the proper 
protections, under the Constitution of this coun- 
try. 

Mr. Allott. Mr. President, the Senator from 
Utah is certainly correct; and no greater proof of 
the accuracy of his statement can be found than 
that provided by the constitution of the Communi- 
cation Workers of America itself, which I now 
hold in my hand. 

In conclusion, Mr. President, I wish to say that 
the contributions which have been made by the 
Senator from Utah [Mr. Warxtns] and the Sena- 
tor from Indiana [Mr. Carrnartr] are most help- 
ful. They have pointed out that the unions now 
enjoy privileges which no other groups in the 
United States enjoy. 

I should like to refer to one point which is most 
persuasive to me: In the committee to investi- 
gate welfare and pension funds—I refer to the 
committee which served in the previous Congress, 
as well as to the committee which serves in this 
Congress, although during this Congress the com- 
mittee did not actually investigate any funds. The 
committee of this Congress heard only witnesses 
from various organizations, who testified regard- 
ing the type of legislation they thought should be 
enacted. We found that, by and large, most unions 
were good, were honest, were well run, and were 
a credit to themselves and to the men and women 
they represented. I cannot state the exact percent- 
age figure for the small number of unions that we 
found were bad; but I know that, in 1955, under 
the Senator from Dlinois [Mr. Doveuas], we 
worked extremely hard, week after week, but, even 
then, we still did not even begin to scratch the 
surface of the material which we were to investi- 
gate. So I say, without fear of successful con- 
tradiction, if that committee were to work day 
after day, week after week, and month after 


month, for 5 years, just on the pension . 
fare phase of this matter, it still would m 
haust the available material. That is becaus 
union movement is so great and so vast. T 
fore, even if only a small part of the union m 
ment is bad or rotten, a long time is requir 
look fully into the material in regard to that 

So the problem before the McClellan comn 
has been—not to find areas to be investigated- 
rather, to make a selection among the va 
fields and areas open to it, and awaiting im 
gation, and to decide which ones it wishe 
investigate. Is not that true? 

Mr. Goldwater. Asa member of the comm 
I can say that is true. The committee can ¢ 
work for 5 years more on just the material 
already has come before it. 

Mr. Mundt. Mr. President, if the Senator 
Colorado will yield, I should like to substar 
the statement he has made, and to reinforce 
saying that I believe that 80 percent of the 
plaints which have come before the committee 
dealt with the absence of adequate demo 
procedures within the unions. My files are re 
with letters from local union officials and 
members who are begging the Congress to pr 
them with democratic procedures. They d 
need repressive legislation or a complicated 
of laws. They say, “Just give us the too 
which we can govern our own affairs, and w 
clean up the situation ourselves.” 

Mr. Allott. Mr. President, I apprecia 
comment. I thought that was the situatio 
cause that has been clearly shown by the tele 
calls and letters I have received. 

Mr. President, my position on this matter 
taken on the basis of partisanship or as a Re 
can. I take this position as an American. | 
American citizen, I am concerned with the 
of those who, as a result of the development 
laws in this field, almost of necessity have 
long to unions if they are to make a living. — 
need protection. I doubt that as many asl 
cent of the unions require cleaning up. The 
percentage may be only 8, or perhaps only 
or 2. But inasmuch as the areas in which 
are known to exist are so vast—as has just 
stated here on the floor—it is quite obviow 
we must place in the hands of the workers 
selves some tools and materials. 

In discussing the referendum and recall, 
ence has been made to 20 percent of the wo} 
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et me point out that 20 percent of the workers 
jould not be able to bring about a recall. The 
sonatures of 20 percent of the members of the 
anion would be necessary, in order to have a peti- 
m for recall filed. Thereafter, a majority of 
e members of the union who were voting would 
nye to decide, by their votes, whether the officer 
as to be recalled or whether a referendum should 
» had with respect to the union’s constitution. 
Mr. Ervin. Mr. President, I desire to ‘inform 
1@ Senate that in the event the pending amend- 
ent offered by the able and distinguished Sena- 
‘xr from California is defeated, I, acting for 
ryself and for the distinguished senior Senator 
vom Arkansas and the distinguished junior Sena- 
sr from Florida, will immediately offer an amend- 
nt containing the changes I suggested a while 
0, plus this additional change: 

On page 24, between lines 24 and 25, to insert 
.6 following new subsection (f) « 

officers elected by the membership of a local union 
ay be removed at any time, but only for cause shown 
d on notice and hearing and by action of a duly con- 
tuted majority of the members in good standing; pro- 
ed, that the Secretary of Labor shall except. any local 
ion from this subsection whenever the Secretary finds 
constitution and bylaws of such local union provide 
sans for the removal of officers guilty of misconduct 
‘bstantially as effective as requirements of this section. 
If this amendment should be offered and 
flopted, it would make certain that there would be 
ocracy in local unions and that the majorities 
=the local unions could act in the removal of offi- 
ws for cause, and it would obviate the chaos and 
nfusion which would be engendered by giving 20 
reent power. to initiate proceedings. 

Mr. Goldwater. Mr. President, will the Sen- 
sor yield? 

. Mr, Ervin. I yield. 

| Mr. Goldwater. I am sorry I did not under- 
and the Senator’s proposal. How would an elec- 
on be called ? 

' Mr. Ervin. It would be by a majority of the 
embers of a union. 

_ Mr. Goldwater. That is, 51 percent of the mem- 
srs would have to petition for an election? 

Mr. Ervin. No, they would not have to peti- 
son; they would just have to call a meeting. 

Mr. Goldwater. Who would call the meeting? 
| Mr. Ervin. Anyone who could get 51 percent at 
fie meeting. 

| Mr. Goldwater. The Senator is saying it would 
uke 51 percent instead of 20 percent? 


Mr. Ervin. I am saying it would take 51 per- 
cent to take this action, It gives control to the 
majority. 

Mr. Kennedy. Mr. President, will the Senator 
yield? 

Mr. Ervin. I yield. 

Mr. Kennedy. As the Senator has stated, this 
calls for majority rule instead of 20 percent rule. 

Mr. Ervin. Yes. 

Mr. Knowland. Mr. President, will the Sen- 
ator yield? 

Mr. Ervin. I will yield for a question. 

Mr. Knowland. The amendment. which I have 
offered, which the Senator would apparently 
strike down when he offered his amendment, pro- 
vides for majority rule, because it is only upon 
the vote of a majority of the members that an 
officer can be recalled or that the constitution can 
be changed; but there would be a guaranty, under 
the Knowland amendment, that that right could 
be expressed in a secret ballot in both instances, 
and 20 percent could petition for an election. 

Mr. Ervin. And the 20 percent could cause 
chaos. 

Mr. Goldwater. Does the Senator’s amendment 
provide for secret ballot? 

Mr. Ervin. It provides for secret ballot so far 
as an election is concerned, but does not provide 
for secret ballot in this proceeding. 

Mr. Goldwater. I suggest this proposal is of- 
fered in the nature of a powderpuff. 

Mr. Knowland. Mr. President, will the Sena- 
ator yield? 

Mr. Ervin. I yield. 

Mr. Knowland. Would the Senator indicate 
which officers would be subject to election ? 

Mr. Ervin. The constitutional officers of a local 
union, which would include at least the three chief 


_ executives. 
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Mr. Knowland. In other words, if there was a 
board which actually had the power to expend 
union funds or to take action which members did 
not believe was in their best interest, if those per- 
sons were not named as officers they would not be 
subject to this procedure? 

Mr. Ervin. Yes; it would include all the con- 
stitutional officers. 

Mr. Knowland. I am not asking that question. 
When the Senator referred to the officers, he men- 
tioned the officers in the Kentucky case, where the 
Communist oath problem came up. 


Mr. Ervin. Under the amendment, a majority 
of the members of a local union would have the 
right to remove all the officers they elected. 

Snveran Senators. Vote! Vote! Vote! 

Mr. Chavez. Mr. President, will the Senator 
yield? 

The Presiding Officer. Does the Senator from 
North Carolina yield to the Senator from New 
Mexico? 

Mr. Ervin. I am glad to yield to the Senator 
from New Mexico. 

Mr. Chavez. I get along with labor unions and 
have gotten along with them for many years. 
I am on their side generally. I would like to 
know now what I am asked to vote for. Of 
course, I understand that a majority should con- 
trol, but how is the majority to act? How is the 
action to be brought about? Who will call the 
election ? 

Mr. Ervin. Anybody would be empowered to 
eall the election. Ifa majority came to the meet- 
ing and took the action, it would be proper action. 

Mr. Chavez. I am very much in favor of ma- 
jority rule, in the Senate, in the labor unions, or 
by the people themselves. However, I want to 
be satisfied in regard to this matter. I say this 
as a friend of the union man. I do not take my 
hat off to anyone in this body as to being more 
sincere in favor of those who labor with their 
hands. 

{ want to know who will call the election which 
will make it possible for a majority of the union 
people to have their say. 

Mr. Ervin. I would say under this ie 
anybody could call it. 

Mr. Chavez. Is that possible? Can such a 
thing be brought about under the language recom- 
mended by the committee ? 

Mr. Ervin. Yes. Any single individual or any 
group of individuals who can get a majority of 
the members of a union at a meeting can call a 
meeting for that purpose. 

Mr. Knowland. Mr. President, a parliamen- 
tary inquiry. 

Mr. Chavez. Justa minute. I am interested in 
this problem from the labor standpoint. 

Mr. Ervin. Under the law undoubtedly any 
number of people could call a meeting. If 51 
percent of the local union members attended the 
meeting they could take this action, for cause, and 
after notice to the officer concerned and a hearing. 


_ Would they get together on the corner some- 


Mr. Chavez. The members could call for am 
election, and it would take a majority of those 
who voted in the election, under the regulations 
and under the constitution at the union, to prevail? 
Do I correctly understand the situation ¢ 

Mr. Ervin. Yes. 

Mr. Aiken. Mr. President, will the Senator 
yield for a question ? 

Mr. Ervin. I yield to the Senator from Ver- 
mont. 

Mr. Aiken. In the event the bylaws of the union 
prescribe a method for calling a meeting, do : 
correctly understand that the amendment pro- 
posed by the Senator from North Carolina would 
set aside the bylaws of the union ? 

Mr. Ervin. I think that under the amendment, 
since it contains no restriction whatever, at any 
time a majority of the local union could meet, for 
cause, after notice to an officer, and remove him 
and such action would be perfectly valid. 

Mr. Aiken. How would the members meet? 


where? 
Mr. Ervin. I would say fur aoe with respect 
to cases where the unions already fae bylaws on 
this subject, if the Secretary of Labor finds those 
bylaws are as effective as this provision, then the 
provision would not govern, but the constitution 
or bylaws would. 
Srverat Senators. Vote! Vote! Vote! 
Mr. Mundt. Mr. President, I take the floor first 
for the purpose of commending the Senator from 
North Carolina and his associates for recognizing 
the validity of the problem outlined by the dis-| 
cussion which as been going on for the major por- 
tion of the afternoon. I commend the Senator 
and his colleagues for trying to develop a mecha-) 
nism whereby we can be sure of the fact that we 
will meet the problem of Jeaders having control 
over the men instead of the men having control 
over the leaders of unions. I think this represents 
progress. i 
The question before the Members of the Senate, | 
for their mature judgment, is one of deciding what 
is the best approach to bring about a solutions 
I am not sure I heard clearly the recommenda 
tions made by the Senator from North Carolina. 
If it is possible, I should like to ask the Senator 
a few questions about the matter, to be sure I have 
the recommendations firmly in ae . 
I start out, as I said, pleased by the fact that 
we have now had a recognition on both sides of 


isle that unless we do something we shall fail 
rally to solve the basic problem confronting 
McClellan committee, which is the fact that 
o many unions too few men exercise too much 
rol over the dues-paying members who are 
ht in the union and cannot get out, where 
re is in operation a union shop. 

es I understand it, the Senator proposes lan- 

e which would provide that a majority vote 

a time would remove any official of the union 
inst whom the members decide to make charges. 
4 a correct understanding ? 
ir. Ervin. For cause. The members have to 
» official notice. 
ir. Mundt. The members have to give notice. 
fr. Ervin. The Senator is correct. 
ir. Mundt. First of all, would that apply to 
echelons of the labor union? Would it apply 
» to the international level? Would it. apply 
7 to the local level ? 
fr. Ervin. The provision would apply to the 
| | unions, because in the judgment of those who 
hoffering the amendment it would be impossible 
net sufficient members of an international, which 
members scattered throughout the country, 
ether. 
Kr. Mundt. The second question is, what are 
precise mechanics for calling a meeting at 
»ch the members would yote to determine 
-ther they wanted to remove the officers? Who 
nld call the meeting, and by what tactics would 
3 called. 

. Ervin. As I would interpret the language, 
members could follow any method which was 
lined in the constitution or the bylaws for call- 
a meeting, but they would not be required to 
that, because anytime a majority of them met 
4 meeting for this purpose, after notice to the 
er concerned, they would be empowered to act 
» from any limitation or restriction in the con- 
tution or bylaws. 

Mr. Mundt. I have not seen a copy of the pro- 
ved amendment. I am unable to determine yet 
at the amendment says should be the procedure 
} calling a meeting. Would there be the regu- 

established constitution and bylaws quorum 

a meeting? Who would call the meeting? 
Wiously the officers in question would not call 
_ meeting. Somebody would have to have re- 
mnsibility for calling a meeting. 

Mr. Ervin. I would say the meeting could be 
led in either of two ways. 
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Mr. Mundt. What does the amendment pro- 
vide? ; 

Mr. Ervin. The amendment leaves it unre- 
stricted, with nothing except a majority. 

Mr. Mundt. Does the Senator not think we must 
have something provided in the amendment? 

Mr. Ervin. The meeting could be called under 
the constitution or bylaws of the local union. If 
the union were empowered to call the meeting un- 
der the constitution or bylaws and the local did 
not call a meeting, then a majority of the members, 
after notice to the officer, could go ahead and meet. 

Mr. Knowland. Mr. President, will the Senator 
yield at that point? 

Mr. Mundt. I wonder, Mr. President, if we 
could have the clerk read the amendment, so that 
all the Members will have it in mind. I am still 
not clear as to what the amendment would pro- 
vide, I know what could happen, but I want to 
Inow what the amendment would provide. Ifthe 
clerk will read it, we can all hear it better. 

The Presiding Officer. Is there objection to the 
request that the clerk read the amendment? 

Mr. Ervin. I have no objection. 

The Presiding Officer. The Chair hears none, 
and the clerk will read the amendment. 

The Lrcistatrve Crerk. On page 23, line 2, 
after the word “officers”, it is proposed to insert 
the following: “which shall include at least the 
three chief executives.” 

On page 23, in line 3, strike out the word “five” 
and substitute “four.” 

On page 23, at the end of line 8, insert “which 
shall include at least the three chief executives.” 

On page 23, in line 9, strike out the word “four” 
an insert “three.” 

On page 24, between lines 24 and 25, insert the 

following new subsection : 
. (f) All officers elected by the membership of a local 
union may be removed at any time, but only for cause 
shown and on notice and hearing and by action of a duly 
constituted majority of the members in good standing: 
Provided, That the Secretary of Labor shall except any 
local union from this subsection whenever the Secretary 
finds the constitution and bylaws of such local union pro- 
vide means for the removal of officers guilty of miscon- 
duct substantially as effective as the requirements of this 
section. 

Mr. Mundt. Mr. President, may I point out 
two things about the amendment, now that we 
have heard it? 

In the first place, if I understand the amendment 
correctly, and I believe I do, it is provided that 


in order to remove an officer it would take a 51- 
percent vote of the members in good standing, 


whereas such officer has been elected by 51 percent — 


of the members voting. Is that a correct under- 
standing ? 

Mr. Ervin. I would not say 51 percent, any 
percentage over 50 percent. 

Mr. Mundt. I will not quibble about that; but 
what the Senator proposes is a barrier against re- 
moval, to the extent that 51 percent of the total 
membership must vote to remove an officer who has 
been elected by more than 50 percent of the mem- 
bers voting. Is that correct ? 

Mr. Ervin. I think that is correct—any per- 
centage over 50. 

Mr. Mundt. In the first place, it seems to me 
that the Senator’s amendment would create an 
almost impossible situation because our hearings 
are filled with statements to the effect that it is 
very difficult to get even 50 percent of the members 
to vote at all, to say nothing about voting in one 
direction or another. 

I wonder if the Senator would be willing to 
amend his amendment so as to provide for a vote 
of 51 percent of the members voting, so that the 
officer would be removed on the same basis on 
which he was elected. 

Mr. Ervin. If 51 percent of the members do not 
wish to vote to remove an officer, he ought not to 
be removed unless the bylaws, specify a smaller 
percentage. I believe the majority should rule. 

Mr. Knowland. Mr. President, will the Senator 
yield ? 

Mr. Mundt. I yield. 

Mr. Knowland. I think this is a very interest- 
ing discussion which is taking place. I listened to 
the reading of the amendment. Of course, we do 
not have copies of it. Apparently there is no pro- 
vision in the Senator’s amendment for a secret 
ballot. Is that correct? 

Mr. Ervin. There is no such provision. 

Mr. Knowland. Let us consider the situation of 
a union with a thousand members. It may not be 
overly large or exceedingly small. Suppose there 
were 1,000 members in good standing in a given 
union. Under the provisions of the union con- 
stitution or bylaws, suppose only those who showed 
up at the union hall were permitted to elect officers, 
and 100 members showed up at the union hall to 
elect officers. If 100 were to show up, 51 would be 
a majority of 100. They could elect the officers. 
However, under the Senator’s amendment, if the 
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officers were thus elected, and later they betray 
their trust, absconded with funds, tried to 
the members, and used goon-squad tactics again 
them, in order to recall them, under the Senate; 
amendment, it would be necessary to have 51 
cent of a thousand members, or 500 members, vi 
ing for the recall of officers who had been elect 
by 51 members. 

Mr. Mundt. The Senator is exactly corre 
That was the reason I was pointing out the fa 
that an impossible barrier would be created und 
the alternative proposal for achieving a refor 
which Members on the other side of the aisle ne 
belatedly admit should be achieved. So it is re 
ognized that we have a problem. | 

Mr. Curtis. Mr. President, will the Senat 
yield? : 

Mr. Mundt. Just a moment. | 

The problem has been recognized, to the exte 
that Senators on both sides of the aisle have cor 
forward with proposed solutions. The Senate h 
the responsibility of finding the optimum solutic 
That is why I wish to explore the problem wi 
the Senator from North Carolina. I was tryu 
to establish the unworkability of a solution whi 
provides that there must be a vote by 51 perce 
of the total membership in order to recall : 
officer, which is almost impossible to achieve 
any organization. | 

It would require 51 percent of the membersh 
to call a meeting. There is no device for calli 
a meeting. There is no provision that a quort 
may call a meeting. There is no provision th 
any given percentage of the membership may ¢ 
a meeting. The Senator from North Caroli 
rejects the Knowland idea for calling a meetiz 
The Senator from North Carolina says that if 
percent of the membership can be brought ir 
the room to vote, they can recall the officer. Th 
is an impossible, unworkable*situation. I dot 
if 10 Members of the Senate would subscribe, 
a yea-and-nay vote, to the idea of imposing tk 
kind of impossible solution for a very diifie’ 
problem. I am hopeful that we can amend t 
proposed solution, or accept the Knowland ; 
lution. 

Mr. Curtis. Mr. President, will the Sena 
yield? 

Mr. Mundt. I yield. 

Mr. Curtis. Much has been said here abc 
what the select committee intended in its repo 
As one member of that committee, I read it. 1 
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had the feeling that if we could extend the ulti- 
mate power to the members, we would achieve the 
greatest step toward eliminating abuses. I believe 
the amendment offered by the distinguished minor- 
ity leader meets that objective. It meets what I 
had in mind when I voted for the report. 

Let me cite a case to show how ineffective and 
how destructive of that idea would be the amend- 
ment of the distinguished Senator from North 
Carolina. 

Take the case of the Operative Engineers in 
San Francisco. They are spread among many 
States. They have 22,000 members. They had a 
set of officers who were reelected time after time. 
They held one election with 2,000 men voting. 
Four union officers took the ballots up into the 
mountains to count them. They counted 500 and 
grew tired, and estimated the result. The winning 
slate won by 12,000 votes. ; 

Under the amendment offered by the distin- 
guished Senator from North Carolina, it would be 
necessary to get into a hall 11,000 men from among 
the membership, which is scattered in many States, 
and even then they would not have the opportunity 
to vote by secret ballot. 

Today we are facing the issue of whether or not 
we believe in giving the rank and file members 
the weapons whereby they can control their unions, 
‘or whether we are to take the side of the union 
bosses, who have abused their power. 

I thank the Senator. 

Mr. Mundt. I appreciate the Senator’s contri- 
bution, and I quite agree with him. 

When the Senate takes a yes-and-nay vote, it 
will decide, not whether we are to have unions or 
not, but who individual Members of the Senate 
wish to operate the unions. If we want them op- 
perated by the rank and file, the Knowland amend- 
ment so provides. If they are to be operated by 
the union bosses, as they are now, the amendment 
of my good friend from North Carolina will ac- 
complish that purpose. I am convinced that it is 
inadequate to meet the situation. 

As the Senator from Nebraska [Mr. Curtis] 
pointed out, the situation could never be met by 
bringing members from all over the United States 
to a union hall. The amendment would have to 
be altered sharply, or it would be a flat failure. 

Mr. Barrett. Mr. President, will the Senator 
yield? 

Mr. Mundt. I yield. 
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Mr. Barrett. I should like to make a few in- 
quiries of the distinguished Senator from South 
Dakota and the distinguished Senator from North 
Carolina, to see if I understand the machinery 
proposed to be set up in the proposal of the Sen- 
ator from North Carolina. 

Take the case mentioned by the distinguished 
Senator from North Carolina, that of a union 
with 1,000 members. Suppose 560 of them were 
to attend a meeting, properly called. 51 percent 
of the membership of the union would be required 
to vote to recall the officers of the union. Does the 
Senator propose to require 90 percent of the 560 
in attendance to decide the question ? 

Mr. Ervin. It would take a majority of the 
members, unless the constitution or bylaws pro- 
vided for removal by a less number, in which case 
the constitution or bylaws would control. 

Mr. Barrett. If I understand the amendment 
of the Senator from North Carolina, it would 
take a majority of the members of the union to 
accomplish that purpose. I cited a case involv- 
ing the attendance of 560 members. In such case 
it would take 501 members to recall an officer of 
the union. That would amount to about 90 per- 
cent of the members in attendance and voting. 
That is certainly what the Senator intends, is it 
not ? 

Mr. Ervin. We have a choice between doing 
that and having action taken by a small handful 
of members, in a situation like the one referred 
to by the Senator from Nebraska [Mr. Curtis]. 
We have a choice between those situations. I 
would prefer control by a majority of the mem- 
bers who have enough interest in a proposal to 
go to a meeting to vote on it. 

Mr. Knowland. Mr. President, will the Senator 
yield ? 

Mr. Mundt. Iam happy to yield to the Senator 
from California. 

Mr. Knowland. I have had an opportunity to 
look at the amendment offered by the Senator 
from North Carolina. It isa handwritten amend- 
ment. Am I correct in understanding that the 
Senator’s amendment provides for the removal 
of officers only in local unions, and does not apply 
to national or international unions? 

Mr. Ervin. The Senator is correct. I do not 
know how it would be possible to get a majority 
of the members of an internatinal union to vote 
at one time. 


Mr. Knowland. It can be done under my 
amendment, because a referendum procedure is 
provided. I cite the example of the typographical 
union, which has the two-party system. Elections 
are held in each of the chapters of the typograph- 
ical union, and then the results of the election are 
accumulated, just as is the case in a major political 
election in the country. In my amendment a pro- 
cedure is set up whereby the members have con- 
trol of both national and international organiza- 
tions. That is a situation which is not provided 
for under the amendment offered by the Senator 
from North Carolina. I hope my amendment will 
be adopted. The yeas and nays have been 
ordered. 

Mr. Lausche. Mr. President, will the Senator 
from South Dakota yield so that I may ask a 
question of the Senator from California ? 

Mr. Mundt. I am happy to yield to the Senator 
for that purpose. 

Mr. Lausche. What does the Senator’s amend- 
ment provide with regard to the mode or method 
to be followed with regard to an election on a 
petition of recall ? 

Mr. Knowland. It provides for a secret ballot. 
I would say most respectfully to the distinguished 
Senator from Ohio that there are far more safe- 
guards in the Knowland amendment for orderly 
procedure than are provided in the Ervin amend- 
ment, because my amendment provides that a se- 
eret ballot will be held on a petition: 

(A) to amend, modify, revise, or repeal any provision 
of the constitution, bylaws, or other governing rules or 
regulations of such labor organization ; or 


(B) to recall any elected officer or officers of such labor 
organization named in such petition. 


Then these safeguards are provided : 


(2) If a majority of the members voting in any such 
referendum vote in favor of the proposal specified in such 
petition, such labor organization shall take such action 
as will give effect to the proposal adopted in such refer- 
endum. No less than 15 days prior to the referendum 
there shall be mailed to each member at his last known 
home address a notice of the time and place of the refer- 
endum, unless the referendum is held at the regular time 
Specified in the constitution and bylaws of such organiza- 
tion on file with the Secretary of Labor. 


Every member would have due notice, and he 
would have an opportunity to vote by secret ballot. 
He would be able to vote under a regular, normal 
procedure, not under a proposal by which he can 
elect his officers only when a quorum of 51 per- 
cent of the membership is present, and can recall 
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them only by a vote of 51 percent of the total 
membership. 

SrvEeRAL Senators. Vote! Vote! 

Mr. Lausche. Mr. President, will the Senator 
from South Dakota yield so that I may ask a ques- 
tion of the Senator from North Carolina? 

Mr. Mundt. I yield for that purpose. 

Mr. Lausche. Does the Senator from North 
Carolina feel that his amendment contains a blank 
statement on the notice of hearing for cause shown 
and that there is an adequacy of description for 
the procedure to be followed ? 

Mr. Ervin. I do. A meeting could be called 
in accordance with the constitution and bylaws of 
the local, unless those in control of the union re- 
fuse to call it; and in that event the 51 percent 
could hold a meeting after giving a notice. 

Mr. Lausche. A notice would have to be given 
to the members. The amendment does not pro- 
vide how the notice shall be given. Is that cor- 
rect? In other words it could be given by news- 
paper, or letter, or in person. 

Mr. Ervin. That is correct; but they would 
have to give notice. 

Mr. Lausche. The amendment provides that 
charges would have to be preferred. How would 
they have to be preferred? Could they be pre- 
ferred in writing, or orally, or otherwise? 

Mr. Ervin. I believe that would be written into 
it under the provision of due process. It would be 
necessary to give a man notice of the cause. The 
amendment calls for removal for cause, and notice, 
and due process. 

Mr. Lausche. The notice could be given in per- 
son or by newspaper or by letter? Am I correct? 

Mr. Ervin. It could be given in the way which 
would be calculated to reach the members. The 
notice to the officer who was being inquired into 
would be personal. 

Mr. Lausche. How would the charges have to 
be preferred ? 

Mr. Ervin. They would have to be preferred in 
any manner which was sufficient to give him 
knowledge of the nature of the char ge, 

Mr. Lausche. What would constitute a hear- 
ing? 

Mr. Ervin. It would be a meeting. 

Mr. Lausche. I have a final question. Is the 
Senator from North Carolina of the opinion that 
requiring a majority vote of the members in good 
standing would not constitute an insurmountable 
obstacle in removing an officer ? 


Mr. Ervin. No; I do not believe so. I believe 
that a majority of a local union, which acts as a 
unit, would be the least number that ought to be 
permitted to remove an officer unless the bylaws 
of the local provide a lesser number. 

| Mr. Mundt. I should like to ask the Senator 
from North Carolina whether he would be in a 
mood to accept suggested amendments to his al- 
ternate approach to the problem, which we all 
recognize to be a serious problem. I believe he has 
made excellent suggestions, which are theoretically 
persuasive but practically unrealistic, as pointed 
out by the Senator from Nebraska. Certainly they 
would be unworkable in a national union, because 
the members are scattered all over the country. 
I wonder whether the Senator would be willing to 
accept a suggestion which would amend his pro- 
posal so as to provide that a meeting could be called 
by whatever constitutional quorum of the union 
was involved. 

Mr. Ervin. I believe it would be best to vote on 
the pending amendment. 

Mr. Mundt. Then I should like to address my- 
self briefly to the Knowland amendment. I have 
waited for some time to do so. There is one argu- 
ment which has not been used by either the pro- 
ponents of the Ervin solution or the proponents 
of the Knowland solution to a problem which is 
before us very realistically. The proponents of 
the two solutions are clamoring for their respective 
solutions to be adopted, and no one wishes to leave 
the situation as it is. The original position of the 
Senator from North Carolina, supported, as it was, 
by my friend from Minnesota, is not as effective as 
it sounds. The reason it fails to meet the situation 
is that the evidence before our committee was con- 
clusive that where elections in labor unions ordi- 
narily fail is in the incapacity of the opposition 
group to defeat a mechanism for nominating their 
candidate, so that an election can be held. 

I appeared before the Committee on Labor and 
Public Welfare, in the old Supreme Court Cham- 
ber, and testified to one proposed solution, to de- 
velop a nominating mechanism, such as is used in 
the Republican Party and in the Democratic 
Party; such as is used in the States; to insist that 
there be some kind of constitutional mechanism. 
I do not claim perfection for my particular solu- 
tion. The committee quite obviously did not adopt 
it. But they did not adopt anything, because on 
page 23 the subject is covered by this language: 
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(ec) When the officers of a labor organization or dele- 
gates to a convention are to be chosen by secret ballot, 
the members in good standing shall be given a reasonable 
opportunity to nominate candidates for the ballot. 


The “members shall be given a reasonable op- 
portunity to nominate—” 

Who will determine if the opportunity is rea- 
sonable? The officers who are in the positions? 
The party in control? The fellow who is resisting 
removal? That is perfectly all right. But be- 
cause a mechanism has not been provided to nom- 
inate opposing candidates, the members cannot 
rely simply on the fact that an election will be 
held every 3 years or 4 years. 

All that is necessary is to read the records of 
how long some union officials have held office— 
15, 20, 30,40 years. Some of them have been good 
officials; some of them have been among the worst 
ones. 

But there is not a mechanism for developing 
an opposing candidate. So we have to meet the 
problem either by the Knowland amendment, 
which, in effect, provides that the members shall 
run the union; that 20 percent of the members can 
call a meeting; and that when a meeting has been 
called, a 51 percent majority shall prevail; or 
we must approach the problem by the Ervin 
amendment, which denies the right of a secret 
vote to union members in the first place. The 
Knowland amendment does not deny a secret vote. 
The Ervin amendment provides that the officers 
will stand in the open and will be elected by a voice 
vote in the open. 

The members can vote to remove them; but it 
is made more difficult to get them out than it is to 
get them in. The Ervin amendment makes it 
impossible for many unions to obtain a hall big 
enough to accommodate its full membership. 
Every Senator knows in his heart that that is an 
unworkable formula. 

So since we have a problem to solve, and Sena- 
tors on both sides agree that it must be solved, I 
suggest that we adopt the Knowland amendment 
as the only workable solution. 

The Presiding Officer. The question is on 
agreeing to the amendment, as amended, offered 
by the Senator from California. The yeas and 
nays have been ordered, and the clerk will call 
the roll. 

Mr. Know1ann’s amendment, as amended, was 
rejected. 


Mr. Ervin. Mr. President, I submit, on behalf 
of the senior Senator from Arkansas [Mr. Mc- 
CuetiaNn], the junior Senator from Florida [Mr. 
Smatuers], and myself, the amendment which I 
send to the desk and ask to have stated. 

The Presiding Officer. The amendment will 
be stated. 

The Curr Crrrk. On page 23, in line 2, after 
the word “officers”, it is proposed to insert “which 
shall include at least the three chief executives.” 

On page 23, in line 3, it is proposed to strike out 
the word “five” and to substitute the word “four.” 

On page 23, at the end of line 8, it is proposed to 
insert “which shall include at least the three chief 
executives.” 

On page 23, in line 9, it is proposed to strike out 
the word “four” and insert the word “three.” 

On page 24, between lines 24 and 25, it is pro- 
posed to insert the following new subsection : 

(f) All officers elected by the membership of a local 
union may be removed at any time but only for cause 
shown and on notice and hearing, and by action of a duly 
constituted majority of the members in good standing: 
Provided, That the Secretary of Labor shall except any 
local union from this subsection whenever the Secretary 
finds the constitution and bylaws of such local union 
provide means for removal of officers found guilty of mis- 
conduct substantially as effective as the requirements of 
this section. 

The Presiding Officer. The question is on 
agreeing to the amendment submitted by the Sen- 
ator from North Carolina, for himself and other 
Senators. 

Mr. Ervin. Mr. President, on this question, I 
ask for the yeas and nays. 

The Presiding Officer. Is there a sufficient 
second ? 

The yeas and nays were ordered. 

Mr. Ervin. Mr. President, I do not care to dis- 
cuss the amendment at length. I think it has been 
fairly well explained to the Senate. 

The result of the amendment would be to make 
the terms of office of the international officers 4 
years, and to make the terms of office of the officers 
of local unions 3 years. 

The amendment would retain the provision that 
both sets of officers shall be elected, either dir ectly 
or indirectly, as a result of secret ballet, the inter- 

national officers being elected either by secret 
ballot or by delegates elected by secret ballot, and 
the local officers being elected by secret ballot in 
the local. 


The amendment provides, as I see it, about the 
best method of having democracy in the local 
unions. 

The amendment provides that a majority of the 
members in good standing in a local union can 
remove an officer, after notice and hearing; and 
the amendment also provides that when the Secre- 
tary of Labor finds that the constitution and by- 
laws of a local union provide an equally effective 
method of removing an officer who is guilty of mis- 
conduct, the statute will not apply, but the pro- 
cedure will be determined by the constitution and 
bylaws of the local. 

It seems to me that the amendment will preserve 
democracy in the unions. Under this statute a 
local union could provide any kind of method for 
giving notice and hearing, so leng as the method 
was not inconsistent with the statute. 

So I sincerely trust that the Senate will agree to 
the amendment, which, as I have stated, is sub- 
mitted by me on behalf of the senior Senator from 
Arkansas [Mr. McCretian], the junior Senator 
from Florida [Mr. Smaruers], and myself. 

Mr. Knowland. Mr. President, will the Senator 
from North Carolina yield to me? 

Mr. Ervin. I yield. 

Mr. Knowland. Will the Senator from North 
Carolina be willing to modify his amendment in 
such a way that it will give to the rank-and-file 
members the same procedure as that in the case of 
the international organizations? 

Mr. Ervin. I am just a little troubled by the 
kind of mechanism required, because the interna- 
tional officers would possibly represent a union 
which had locals throughout the country. I do 
not believe the same procedure could apply. 

Mr. Goldwater. Mr. President, will the Sen- 
ator from North Carolina yield to me? 

Mr. Ervin. I am glad to yield to the Senator 
from Arizona. 

Mr. Goldwater. I ask this question in good 
faith and good conscience, and not in a facetious 
spirit: Is the Senator from North Carolina really 
serious in offering this amendment? 

Mr. Ervin. I am not trying to be humorous 
about the matter; I am very serious about it. 

Mr. Goldwater. I could not believe that the 
Senator from North Carolina was. 

I should like to ask several questions: Does the 
amendment provide for a secret ballot? 

Mr. Ervin. No; but the members who met in 
the meeting could provide for a secret ballot if they 


. 
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ed to; and, if 51 percent of them voted to do 
either by open ballot or by secret ballot—they 
remove an officer, for cause. 
sam endeavoring to prescribe essential qualifi- 
»ns in order to insure democracy in the local 
sns and at the same time permit the local unions 
yrescribe any kind of procedure, either by se- 
| ballot or otherwise, which would conform in 
yee tothe statute. There is nothing in the pro- 
1 that would prohibit a secret ballot if the 
fl union wanted it. 
ir. Goldwater. Is it not true that the pro- 
-d amendment of the Senator provides that a 
» constituted majority of the members in good 
»ding have to call for this election? In other 
ads, getting back to the argument made before 
‘last vote, let us assume there are 1,000 members 
-union and an election is called, and only 100 
nbers show up for the election, and 51 members 
» for John Smith for president. Suppose John 
‘ith is found to be stealing money or violating 
proposed legislation in such a way that the 
abers want to get rid of him. Under the proc- 
i oo by the Senator from North Carolina, 
_not true that 501 members would have to call 
election ? 
Mr. Ervin. No, not that many would have to 
the election, but that many would have to vote 
semove John Smith from office. 
Mr. Goldwater. Five hundred and one mem- 
3 would have to vote to undo what 51 members 


wet me ask the Senator another question, with 
srence to a member in good standing. Who de- 
mines what good standing is? 

Mr. Ervin. I would think a member in good 
nding is anyone on the membership rolls who 
: paid his dues. 

Mir. Goldwater. The Senator will recall that 
heard cases where the meaning of “good stand- 
“was capriciously dealt with. It is usually up 
-he ruling body to determine whether a member 
m good standing. 

Mr. Ervin. I think what I have stated is the 
-y way one can define the term. 

Mr. McClellan. Mr. President, will the Senator 
tld? 

Mr. Goldwater. I yield to the Senator from 
kansas. 

Mr. McClellan. The committee adopted a pro- 
tion in the pending bill that takes care of the 
oblem we found in cases where dues had to be 
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checked and members were declared to be ineli- 
gible. It is provided in the bill that members can- 
not be disqualified in that way. 

Mr. Goldwater. What I am afraid of is that 
under this language, since it is so loose, the ruling 
body in a union could determine a member’s good 
standing or lack of good standing. Is good stand- 
ing to depend entirely, in every case, on the pay- 
ment of dues? 

Mr. McClellan. I do not know how we can, on 
the floor of the Senate, write all the rules and 
regulations regarding qualifications of members. 
We considered the flagrant abuses which we found 
in some instances, and dealt with the problem in 
the bill. I do not say there are not other instances 
of abuses that could not be dealt with. The com- 
mittee attempted in this bill to prohibit that which 
we found was practiced in some instances, which 
disqualified members from voting. 

Mr. Goldwater. Mr. President, I recognize 
that this announcement is not in keeping with the 
discussion, but I may not have an opportunity to 
announce it later, and I should like to do it now. 
Let me say that I do not judge the propriety or 
the impropriety of the occasion contained in this 
announcement. J merely want to inform the Sen- 
ate of it. When I visited the offices of the Com- 
mittee on Labor and Public Welfare a short time 
ago there was a secretary working who is a mem- 
ber of the staff of Arthur Goldberg, counsel of the 
industrial division of the AFL-CIO, and general 
counsel of the steelworkers. As I was approach- 
ing the office, Mr. Andrew Biemiller and Mr. Tom 
Harris were leaving the office. Both of these men 
are employed by the AFL-CIO. 

As I say, I do not judge the propriety or im- 
propriety of this circumstance, but I can imagine 
the loud wail that would go up if representatives 
of management had been using an office of the 
Senate and its equipment to lobby from. It is 
proper to lobby, but I doubt if it is right to use 
the equipment and offices of the United States 
Senate for that purpose. 

Mr. Curtis. Mr. President, will the Senator 
yield? 

Mr. Ervin. I yield to the Senator from Ne- 
braska. 

Mr. Curtis. It is with a keen sense of disap- 
pointment that I shall vote against the amendment 
oifered by the Senator from North Carolina and 
the Senator from Arkansas, but I think to do 
otherwise would be utterly wrong. I think we are 


offering to the workers of the country something 
without substance, something that does not help 


them rid themselves of union officers who should - 


not serve. 

A few minutes ago I called attention to a case 
investigated by the McClellan committee, the local 
union of operative engineers in San Francisco, 
which was racket ridden. We spent days tak- 
ing testimony about corruption and wrongful 
spending and how the union rigged elections. That 
union has a membership of 22,000. In the last 
election held by it which the committee investi- 
gated, the committee found that 2,000 members 
had voted. 

We had a chance to do something about that 
kind of situation when we voted on the Knowland 
amendment. Now an amendment is being offered 
that provides if 11,000 persons in that union hold 
a hearing and find, for cause, that their officials 
are corrupt, and they so vote, those officials can 
be removed, when they were elected by only 2,000. 
Only 2,000 voted in the election. So 2,000 could. 
elect. officers; and 11,000 would have to vote to 
remove the officers. 

That is not democracy in unions. That is not 
offering the rank and file union members fair 
treatment. 

Mr. President, I shall not prolong the discus- 
sion. Nothing that will be said will change the 
votes. It may be that the people back home will 
have to do it at some future time. 

Mr. Ervin. Mr. President, in reply to the re- 
marks of the distinguished Senator from Ne- 
braska, I wish to say I see nothing in this proposed 
amendment that would prevent local unions from 
setting up a trial committee to take a vote, and 
then take the ballots of the members by mail. Such 
a procedure would not be prohibited by the amend- 
ment. That is the reason why I like this amend- 
ment better than the one which was proposed by 
the able and distinguished Senator from Califor- 
nia. This amendment allows local unions to set 
up any machinery which they see fit to set up, 
just so long as that machinery does not violate 
the provisions of the amendment or prohibit a 
majority of the members from removing an elected 
officer for cause. 

Mr. Curtis. Mr. President, will the Senator 
yield further. 

Mr. Ervin. Yes. 

Mr. Curtis. The proposal is supposed to help 
local members when their officers are acting 


by 
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wrongly. The amendment proposes that mac] 
ery can be set up whereby officers will try th 
selves. That is what it amounts to. Furtherm 
the Senator’s amendment does not give a grout 
members the right to change their bylaws. 

Under the constitution of the teamsters uni 
the president of the teamsters union is the fi 
authority as to the interpretation of the consti 
tion. We owe it to the members of the teamst 
union to help them overcome that problem. 

Mr. Ervin. I will say further, under the p 
posal a quorum as defined by the constitution 
bylaws of the local would be sufficient. Perhe 
there would be a provision about how notice 
to be given, or how many were to call for the me 
ing. The language proposed would lay do 
the basic essentials and leave the working out: 
consistent bylaws by the local union. 

I yield first to the Senator from Massachuset 

Mr. Thye. I have a very short question. 

Mr. Kennedy. As I understand it, the Senat 
has yielded to me. 

Mr. Ervin. I yield to the Senator from Ma 
chusetts. 

Mr. Kennedy. I will say to the Senate, I thi 
the amendment should be adopted. The bill 
ready has a provision for the case of the teamste1 
The most notorious example is the election of 
Hoffa. If the bill had been a law at that time, t 
Secretary of Labor could have set aside the el 
tion of Mr. Hoffa. 

The language proposed by the Senator fro 
North Carolina provides for a majority of t 
members meeting to act. Every constitution 
have ever heard of provides for regular meetin 
every year. If there is really a scandal, I do n 
think there would be much of a problem in 
ting 51 percent of the members present at the 
ion hall or regular meeting place. After 
charges have been revealed, the members ea 
throw the officer out. This is a good provisic 
which is democratic, but nevertheless is more ina 
cord with majority rule. 

Mr. Capehart. Mr. President, will the Senata 
yield ? 

Mr. Ervin. I yield to the Senator from Indian 
for a question. 

Mr. Capehart. Inasmuch as the amendment i 
not printed, I should like to read the latter pa 
of the amendment: 


All officers elected by the membership of a local unio 
may be removed at any time but only for cause shown an 


ice and hearing, and by action of a duly constituted 
ty of the members in good standing: Provided, 
he Secretary of Labor shall except any local union 
is subsection whenever the Secretary finds the 
ution and bylaws of such local union provide 
for removal of officers found guilty of misconduct 
tially as effective as the requirements of this 


i, 
ithe union has bylaws on the subject, the 
Hment would not apply. If the union has 
flaws on the subject at.all, how would the un- 
ret a vote on the matter? What machinery 
ibe provided?) What are the mechanics for 
ig the officer whom they are accusing of mis- 
et out of office? What would be the machin- 
be used ? 
.. Ervin. The members could use any existing 
ssions of the constitution or bylaws. If that 
fl, the majority could call a meeting. 
.. Capehart. Wait a minute. The Senator 
oses that if the bylaws provide for ways of 
~ this, then the Secretary of Labor shall ex- 
he union or exempt the union. 
.. Ervin. No. 
~. Capehart. Only in those cases when there 
-o bylaws on the subject would the amend- 
) mean anything. 
-, Ervin. The Senator from Indiana is not 
roreting the language correctly. 
-. Capehart. Then will the Senator from 
ra Carolina interpret it? 
-. Ervin. The language applies in every case 
»t where the Secretary of Labor finds that a 
; union has a constitution or bylaws which per- 
sas effective a method of removal of the officer 
*s language calls for. Then the statute would 
apply. The local union could provide any 
ision which had less stringent requirements, 
sould not provide any with more stringent 
irements. If the local union wanted to pro- 
in the constitution and bylaws for the dis- 
al of an officer by a 5-percent vote or a 10- 
ent vote, that would be valid, as I see it, and 
could be done. This language would apply 
‘to unions which did not have provisions for 
eval in the constitution or bylaws or those 
ms which had constitutions and bylaws which 
fired more than a majority vote for removal. 
_ construe it, any amount less than a majority 
ld be sufficient if the bylaws or the local union 
wrovided. 
mr. Capehart. Mr. President, will the Senator 
1 further ? 
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Mr. Ervin. I yield. 

Mr. Capehart. The Senator is admitting by the 
proposing of the amendment that legislation is 
needed on the subject. The difference between the 
Knowland amendment and the amendment the 
Senator is offering is that under the Knowland 
amendment 20 percent of the members could ask 
for an election. Under the amendment proposed 
by the Senator from North Carolina, there is not 
a description of any detail as to the mechanics of 
how an election would be brought about. 

Mr. Ervin. That is the advantage of the amend- 
ment. The amendment would leave the matter 
up to the local union, to prescribe such things. 
The local union could provide for 20 percent, 15 
percent, or anything it wanted, but could not 
require more than a majority. 

Mr. Capehart. The Senator provides in the 
amendment that whenever the Secretary finds the 
constitution and bylaws of such local union pro- 
vide means for the removal of officers guilty of 
misconduct substantially as effective as the re- 
quirements of the section, the amendment would 
not apply. 

Mr. Ervin. Yes. 

Mr. Capehart. So if there are rules and regu- 
lations on the subject, the amendment would not 
apply. If there are no rules and regulations 
there is no way for the union members to get 
the job done. 

Mr. Ervin. The Senator from Indiana still 
does not correctly interpret the amendment. 

Mr. Capehart. I believe I do. It is in plain 
English. 

Mr. Ervin. If the local union has rules on the 
subject—— 

Mr. Capehart. Yes. 

Mr. Ervin. And if those rules permit the re- 
moval of an officer for misconduct—— 

Mr. Capehart. Yes. 

Mr. Ervin. By a majority vote of the members, 
or less than a majority vote of the members, the 
rules of the union would apply. If the union 
undertook to require more, or if the union had no 
bylaws on the subject, the amendment would ap- 
ply. The union could not require more than a 
majority, but could provide for less. 

Mr. Capehart. My point is that the officers con- 
trol most of the elections and the calling for the 
elections. ‘The officers control the mechanics or 
the machinery. The Senator has not prescribed 
any mechanics or machinery by which the mem- 


bers can call an election. A member cannot sim- 
ply call an election. Under the amendment 51 
percent could not call an election. Now, 51 per- 
cent would prevail once the meeting was called, 
but under the amendment there would be no 
means for calling the meeting. Therefore, I shall 
have to vote against the amendment. 

Mr. Ervin. The amendment seeks to provide 
that there shall be an election of officers by secret 
ballot at least every 3 years. There would have 
to be an election. 

Mr. Capehart. Yes; there would be an election 
on the regular, duly established election date. 
However, the Senator is talking about the removal 
of officers for misconduct between the regular 
dates for electing officers, and there is no way for 
calling the election. 

For example, I hold in my hand the constitu- 
tion of the Communication Workers of America. 
This organization would be exempt from the 
amendment, because the constitution describes in 
detail how to remove an officer. This union would 
be exempt. 

Mr. Ervin. Almost every union in this country 
of a reputable nature has bylaws providing ex- 
actly how meetings can be called for the consider- 
ation of removal of officers for cause. 

Mr. Capehart. Yes. 

Mr. Ervin. Those bylaws would be left in fall 
force and effect unless they require a vote of more 
than a majority of the local union members to 
remove an officer. 

Mr. Capehart. That is correct. The bylaws of 
the Communications Workers of America provide 
that when there is a petition of 20 percent of the 
members the officers must call a meeting, at which 
time all of the membership can vote; and if 51 
percent of the members vote to throw the officers 
out, they are out. That is a petition by 20 percent. 

That is what the Knowland amendment would 
provide. It provides for 20 percent. This orga- 
nization would be exempt under the Senator’s 
amendment; but I still say that if the union had 
no bylaws on the subject there would never be any 
way to bring the question to a vote. 

Mr. Goldwater. Mr. President, will the Senator 
yield to me in order that I may ask the distin- 
guished Senator from North Carolina a few ques- 
tions? 

The Presiding Officer. Does the Senator from 
Indiana yield for that purpose? 

Mr. Capehart. I yield. 


746 


Mr. Goldwater. The Senator from North Ca 
lina is a member of the Select Committee on ] 
proper Activities in the Labor or Managem 
Field, is he not? 

Mr. Ervin. Yes. 

Mr. Goldwater. The Senator is aware of j 
interim report issued by the committee on Ma 
24 of this year, is he not? 

Mr. Ervin. Yes. 

Mr. Goldwater. Earlier I asked the Senator 
his amendment provided for a secret ballot, and] 
answer wasno. Is that correct? 

Mr. Ervin. My amendment would not requ 
a secret ballot on the question of removal of 
officer, but it would permit the local union itself 
adopt a constitution or bylaws which would 
quire a secret ballot on the removal of officers, i 
saw fit. 

Mr. Goldwater. I should like to read to t¢ 
Senator from North Carolina what is in the} 
terim report, which he and I, along with five oth 
members of the select committee agreed to. Ire 
from page 452, under the heading “Uni 
Democracy” : 


In the committee’s opinion, legislation should be | 
rected, though not limited, to three principal ends: | 
* * * * * 


2. The use of secret ballots in union elections and ott 
vital union decisions. — 

How can any of us who agreed to this repe 
escape the responsibilities spare we assumed aft 
a year and a half of work, the expenditure of, 
million, and I do not know how many hundreds 
Astle of miles of travel? How is the Senat 
going to square his conscience with going back | 
a recommendation like this? | 

Mr. Ervin. I have not found anything in th 
report which recommends that I vote for 
amendment of the nature of the amendme 
offered by the distinguished Senator from Ca 
fornia. 

The reason I am supporting this amendment 
that it provides for democracy in unions. It # 
lows the unions themselves to say under what co 
ditions they will remove officers, provided t 
constitution and bylaws do not attempt to 1 
quire more than a majority vote to remove 
officer. Democracy in unions means that t 
unions will operate their own affairs, so far 
possible. It does not mean for the Senate to. 
adopting bylaws for the unions. | 


‘yr. Goldwater. I read one more sentence from 
interim report, which the Senator from North 
Jina and others, including the junior Senator 
m Arizona, agreed to. I read the last sentence 
nat chapter on page 452: 
this regard therefore, it recommends that Federal 
ation be enacted to guarantee them a right period- 
to elect their officers, a right to cast their ballots 
ret, and a restriction on the baseless imposition 
eusteeships and supervisorships for periods aS long 
D years. 
his not only dumfounds me. It amuses me—— 
r. Ervin. Mr. President 
r. Goldwater. Just a moment. I have the 
r. The Senator has yielded to me for this 
“pose. 
4 amuses and dumfounds me to find men who, 
sr a year and a half of study, have said that 
agress should do certain things, and who now 
e to this floor and support a proposal which 
workable, undemocratic, and bears no re- 
inblance to this Senator’s conception of secret 
lots and democratic processes. 
Mir. Ervin. One of the major recommendations 
ithe select committee was that there should be 
eral legislation to promote democracy in the 
Fons, so as to give the rank and file of the unions 
roice in the management of their own affairs. 
ke amendment which the Senator from Arkan- 
., the Senator from Florida, and I have offered 
es precisely that. It leaves it up to the local 
(ions to promote democracy in unions by adopt- 
* bylaws to cover this entire subject. However, 
-h bylaws are subject to the prohibition that the 
laws may not require more than a majority vote. 
Mr. Capehart. Mr. President, I have a sugges- 
m which, if the able Senator from North Caro- 
ra would accept it, it would make a fairly good 
(ae out of his amendment. 
Under the provisions of the Senator’s amend- 
pnt, if a union has bylaws upon the subject, it 
exempt. If it has no bylaws on the subject, the 
mator provides that 51 percent of the member- 
lip may do certain things. But in my opinion 
"ere is no way in which those things could be 
‘complished. Why does not the Senator accept 
amendment to the first part of his amendment, 
.d say that all officers elected by the membership 
a local union may be removed at any time, but 
ily for cause shown and on notice and hearing, 
ad by action of a duly constituted majority of 
»e members in good standing, provided that 20 


percent of the membership in good standing may 
sign a petition for such action? Then we would 
have a means whereby to obtain action. Every 
union in the United States which adopts its own 
rules and regulations on the subject would be 
exempt from Federal law, and could follow its 
own rules and regulations. 

Mr. Ervin. My answer to the Senator’s question 
is that I could not agree to such an amendment, 
because I believe that local unions should’ pre- 
scribe their own bylaws. I do not wish to write 
bylaws for them, so long as they have bylaws 
which do not require more than a majority vote 
of the members to remove an officer. 

Mr. Capehart. That is exactly what the Sen- 
ator seeks to do by his amendment. He seeks to 
write rules and regulations. He would provide 
that all officers elected by the membership may be 
removed at any time, but only for cause shown 
and on notice and hearing, and by action of a duly 
constituted majority of the members in good 
standing. 

The Senator’s amendment would prescribe the 
rules and regulations, but he does not provide any 
means whereby an election can be called, or the 
officers can be compelled to call an election. The 
officers are the ones whom the members wish to 
throw out, so they will not call an election. If 
the Senator would provide that the election might 
be called on the petition of 15, 20, or 25 percent of 
the membership, I think he would accomplish 
what we desire to accomplish. 

Mr. Ervin. The Senate has just voted down a 
proposal for calling an election on a petition of 
20 percent of the membership. 

Mr. Capehart. Let us make it 25 percent. 

Mr. Ervin. Let us leave it to the local unions. 
A local union can say 15, 20, or 25 percent, or 
‘whatever percentage it wishes. 

Mr. Capehart. Then the Senator will not ac- 
cept my amendment ? 

Mr. Ervin. Fhe Senator’s amendment has just 
been voted down by the Senate. 

Mr. Capehart. Mr. President, I offer an amend- 
ment to the amendment of the Senator from North 
Carolina, to provide that, on the petition of 20 
percent of the members in good standing in the 
union the officers may be petitioned to call an 
election. I am perfectly willing to leave the lat- 
ter half of his amendment standing. It provides 
that if the union now has rules and regulations on 


TAT 


the subject, such rules and regulations shall 
prevail. 

Mr. Javits. It strikes me that this is a question 
which goes to the substantive matter of the bill. 
There should be a rulemaking power somewhere. 
I have read the rulemaking power contained in 
lines 10 to 21, on page 15, which would not cover 
the situation. I think it would be fair to the Sen- 
ate to make the statement that if this provision 
were adopted it would be my intention to offer an 
amendment to the rulemaking powers, so that the 
Secretary of Labor could make rules and regula- 
tions with respect to this particular subject. 

Mr. Ervin. I would have no objection, because 
it would be implied that such rules and regula- 
tions could not require more than a majority vote 
of the members to remove an officer. 

Mr. Javits. If the Senator will read this provi- 
sion, he will find that it applies only to reports. 
It would not cover the situation. 

There are vacant areas. The rulemaking power 


should be given to someone, to fill out the struc- . 


ture. 

Mr. Ervin. I suggest to the Senator from New 
York that an amendment might provide that the 
Secretary might exercise such rulemaking power 
in cases in which the unions do not act. 

Mr. Javits. I point out to the Senator that even 
when the Secretary must make a determination 
that a union is exempt, he would still need some 
rulemaking power. 

Mr. Ervin. I see the Senator’s point, and I 
agree with him. If he would prepare such an 
amendment and offer it later, he would be making 
a real contribution. 

Mr. Javits. I thank the Senator. 

The Presiding Officer. The Senator from Cali- 
fornia has the floor. 

Mr. Goldwater. Mr. President, will the Senator 
yield for an observation ? 

Mr. Knowland. I yield. 

Mr. Goldwater. I suggest that we are now fol- 
lowing the pattern of giving the Federal Govern- 
ment the right to do this and saying to the union- 
men, “We do not trust you.” I cannot support 
such a proposal. 

Mr. Cooper. Mr. President, will the Senator 
from California yield so I may ask a question of 
the Senator from North Carolina? 

Mr. Knowland. I yield. 

Mr. Cooper. I note that the Senator’s amend- 
ment exempts unions which have bylaws or a con- 
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- suppose that a union does not require an absoly 


stitution containing similar provisions to the on 
contained in the Senator’s amendment. Let 


majority. Under the Senator’s amendment, woul 
they still have to have an absolute majority ¢ 
Mr. Ervin. No, not as I construe the languag 
Mr. Cooper. I cannot hear the Senator. 
Mr. Ervin. Not as I construe the amendmer 
If the local union has a bylaw covering the subjee 
and that bylaw permits the removal by any nun 
ber less than a majority, that would be valid ag 
see it. 
Mr. Cooper. That would still be valid? 
Mr. Ervin. Yes. My amendment would affeg 
only those unions which require more than 50 per 
cent, or those that have no bylaws on the subject. 
Mr. Cooper. The Senator’s amendment use 
the words “for cause.” 
Mr. Ervin. I cannot hear the Senator. 
Mr. Cooper. The Senator uses the words “fi 
cause” in his amendment. 
Mr. Ervin. Yes. 
Mr. Cooper. What does the Senator intend with 
those words? ' 


in violation of law or the constitution or bylaws 0 
the union. | 


I am confused by the rest of the amendments, and 
I do not believe I can support it. 


The Lucisuattve Crier. In lieu of the language 
proposed to be inserted as a new subsection (f)) 
by the Senator from North Carolina [Mr. Ervry] 
it is proposed by the Senator from Indiana [ Mr, 
CapEHart] to insert: 


Upon the petition of 331% percent of the members of a 
local union the union shall call a meeting, at whieh 
any officer elected by the membership may be removed 
at any time, but only for cause shown and upon notice 
to him, by the action of a duly constituted majority of 
the members in good standing; Provided, That the Secre- 
tary of Labor shall except any local union from this 
Subsection whenever the Secretary finds the constitution 
and bylaws of such local union provide means for the 
removal of officers guilty of misconduct substantially 
effective as the requirements of this section. | 


Mr. Capehart. Mr. President, the weakness of 
the amendment offered by the Senator from North 


Jina is that an officer could not be removed 
pt at a regular meeting of the union. Then 
person could stand up; and if he could get 
Lpeition, he could make a motion to remove 
hoficer. I do not think any officer ought to 
semoved without a petition having been filed 
i re, and the officer having been given an 
rtunity to answer the petition. 

Ly amendment simply provides that by a peti- 
of 3314 percent of the members, the officer 
be removed for misconduct; or if the local 
n has its own bylaws, rules, and regulations 

she subject, the amendment does not apply, 
as in the amendment of the Senator from 

ith Carolina. 

Zr. Allott. Mr. President, will the Senator 

td ? 

ir. Capehart. I yield. 

ir. Allott. Would the Senator from Indiana 

ppt an amendment so as to make the figure 

percent ? 

fr. Capehart. I do not particularly care 

tther it is 25 percent or 33 percent. I simply 

Fight that 3314 percent was a good figure. I 

ll be happy to accept 25 percent in lieu of 

, percent. But I should like to hear, first, 

a the able Senator from North Carolina. 

rhe Presiding Officer. Does the Chair under- 

nd that the Senator from Indiana has not modi- 

his amendment ? 

ir. Capehart. I have not modified my amend- 


at 

Mr. Ervin. I have the same objection to this 
endment that I had to some of the items con- 
ned in the amendment offered by the distin- 
eshed minority leader. I think the best way 
rchieve democracy within the local unions is 
det the unions settle their own affairs in this 
spect. Some of them might want to have only 
rpercent as the number; some of them might 
mnt to have 20 percent. Thirty-three and one- 
rd percent is a large number for a union which 
:a large membership. 

‘think what should be done is to leave the pro- 
sal as it stands, and then let the unions adopt 
jir own bylaws on this subject. In the case of a 
e2e union, a smaller percentage would be justi- 
fl; and in the case of a small union, a larger 
reentage. 

Mr. Capehart. There may be something to what 
» Senator says, except that in his original amend- 
rnt he provided that at a regular meeting officers 
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could be removed, unless the local union’s consti- 
tution and bylaws made provision for the situation. 
We have not changed that a bit. 

My amendment provides that if every union in 
the United States has bylaws on the subject mat- 
ter, then the amendment has absolutely no effect, 
just as was the case in the original amendment 
offered by the Senator from North Carolina. The 
only difference between the two amendments 1s that 
under the amendment offered by the Senator from 
North Carolina there is no way to get a vote or to 
bring the matter before the union, except at a duly 
called meeting. Then one man could stand up and 
make a motion to remove an officer without having 
given due notice. One member could move that 
the officer be removed; he could make that motion 
without due notice. I do not think that would be 
quite fair. 

Mr. Ervin. I agree. But the Senator from In- 
diana has again misconstrued the amendment. 

Mr. Capehart. Then will the Senator from 
North Carolina state how the amendment would 
work? 

Mr. Ervin. If the union had a bylaw on the 
subject and if the bylaw provided that an officer 
could be removed on the basis of the affirmative 
votes of a certain number of the members, but less 
than a majority, then the bylaw would prevail. 
But if the union had no bylaw on the subject, or 
if it had a bylaw which required that the affirma- 
tive votes of more than a majority of the members 
would be required in order to remove the officer 
from office, then the statute would prevail. 

Mr. Capehart. Of course, the Senator from 
North Carolina is entirely correct. Both his 
amendment and my amendment to it provide that 
if the union has a proper bylaw on the subject, the 
statute will not apply. But under his amendment, 
as originally submitted, there would be no means 
by which to have an election, except at a duly con- 
stituted meeting ; and then any member could move 
that the president be removed from office—if the 
president would recognize the member for the 
purpose of permitting him to make such a motion; 
possibly the president would not do so. 

I do not think it would be fair to an officer to 
provide—as is provided in the Senator’s original 
amendment—that 25 percent of the members could 
petition for the discharge of the officer for mis- 
conduct. . 

Mr. Hickenlooper. Mr. President, I think I am 
not confused about the purport of the amendment; 


but I should like to ask several questions, just to 
clarify the situation: 

I understand that the Senator from North Caro- 
lina wishes to foster further democratic processes 
in unions. That is correct; is it not? 

Mr. Ervin. Yes; I favor allowing the unions to 
reoulate themselves, so long as they provide for 
processes at least equal to those called for by the 
statute. 

Mr. Hickenlooper. Is there in existence today 
any law which would prevent unions from adopt- 
ing procedures for the recall of their officers? 

Mr. Ervin. None whatever. 

Mr. Hickenlooper. Then the amendment would 
contribute nothing to the rights the union members 
already have. 

Mr. Ervin. It would contribute much. It would 
give the majority of the members of a local union 
power to remove an elected officer for cause in the 
event the bylaws did not authorize such action by 
a lesser number. It would also reduce the terms 
of international and local officers. 

Mr. Hickenlooper. Of course, I am not a mem- 
ber of either the Select Committee or the Standing 
Committee on Labor and Public Welfare. How- 
ever, 1t seems to me that during the debate, the 
evils in this area have been thoroughly pointed out, 
and it has been shown that throughout the entire 
system bossism prevails in certain unions, 

So the democratic process has not operated in 
the unions in accordance with the Senator’s desire, 
as I understand it. But I say that his amendment 
does not contain any provision which would. guar- 
antee such rights to the union members. 

Mr. Ervin. Mr. President, I think the Senator 
from Iowa is mistaken, because the amendment 
would make it certain that in any event a majority 
of the members in good standing could remove an 
officer. 

Mr. Hickenlooper. I disagree with the Senator 
from North Carolina. I believe his amendment 
would make it certain that under no circumstances 
would there be a recall of any union officer; that 
would be the case because of the control the officers 
have, and also because of the requirement, under 
the amendment, that more than 50 percent of the 
entire membership of the union must vote in favor 
of recall, despite the fact that 5 percent of the 
union members who attended a meeting could elect 
the officials. 

So I believe that the amendment would be in- 
effective. 
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Mr. Ervin. Mr. President, I think the Senaj 
from Iowa places on my amendment a construct 
entirely different from the one I place on it. 

My amendment does not require that a major 
of the members in good standing must vote 
favor of the removal of an officer before he 
removed, except in cases in which the unions hg 
no bylaws on the subject or have bylaws whi 
provide for a greater number. The amendm 
will make it certain that a majority can reme 
an officer if the bylaws do not contain a provisi 
providing for a lesser number or if the byla 
contain no provision whatever on the subject. 

Mr. Hickenlooper. I fear that the eventual | 
terpretation which would be placed on the amel 
ment would not be quite in accordance with t 
understanding of the Senator from No 
Carolina. 

Mr. President, I have supported amendme 
which have been proposed to the bill, because 
all conscience I am bound to say that the bill, 
reported by the Committee on Labor and Publ 
Welfare was innocuous, and failed to reach # 
evils the McClellan committee had so specifical 
pointed to in its numerous reports. 

I had hoped we would courageously approa 
those evils and would remove them. Therefore, 
have supported some of the amendments whi t 
have been proposed to the bill. 

But I cannot support this amendment, becawi 
I believe it would not correct the evils which exis 
but, instead, would form an additional blank 
under which corrupt union officials, by means‘ 
their control of union meetings—for instance, | 
calling meetings on Sunday, when most of t 
meta bers were in church, or by calling meetings 
other odd hours—could still continue to violate th 
basic rights of the working men and women of t i 
country who are members of the unions. | 

For that reason, I must oppose the amendm on 

Mr. Long. Mr. President, let me ask wheth 
the Senator from Colorado intends to renew #l 
request for the yeas and nays on the amendme 
of the Senator from Indiana to the amendment ¢ 
the Senator from North Carolina. If he doa 
then I believe that in the interest of saving time 
would be well for the yeas and nays to be ordere 
now. | 

Mr. Capehart. Mr. President, on the questi 
of agreeing to my amendment to the amendmer 
of the Senator from North Car olina, I ask for th 
yeas and nays. 
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. Presiding Officer. Is there a suflicient 
: 
yyeas and nays were ordered. 

Presiding Officer. The question is on 
ing to the amendment of the Senator from 
ma to the amendment of the Senator from 
, Carolina. 

, Allott. Mr. President, my statement on this 
on will be brief; and I know that the junior 
sor from Massachusetts will be very happy 
mar that. 

. Kennedy. Yes; I thank the Senator from 
rado. 

.. Allott. But, Mr. President, I feel that I 
sspeak, even though briefly, on this matter. 

.. President, in reaching our decisions on 
| questions, each Member of the Senate must 
iine his own conscience, and must vote in ac- 
-nce with the dictates of his conscience. In 
‘ion, Mr. President, the exercise of courage is 
fl for; and in that connection I remind my 
agues of the book Profiles in Courage which 
een written by the distinguished junior Sen- 
'from Massachusetts. s 

-, President, after examining my conscience, 
after approaching this question to the best of 
Lbility, I have reached the point in my own 
ience where I cannot go further. 

‘ter 3 days of debate, following the reporting 
.e bill—and the debate began before Senators 
fhad a chance to study the bill adequately— 
Senate has amended the bill, in the course of 
racted debate; and now we are faced with a 
letely meaningless, total nothingless, proto- 
m of an amendment. 
ssay this realizing, God knows—and I have 
s into this question with another investigating 
mittee—that most of the union membership 
ais country and most of the unions are as hon- 
7 conducted as are business organizations; but 
mnot see how I can betray the witnesses who 
‘e before our committee and wanted to do 
ething about their unions, but could not. 
/point to the case of the tuckpointers. I can- 
1remember the technical name of the organiza- 
The name is something like cleaners, 
nters, and something-else organization of Chi- 
0. For convenience, we always called them the 
Kpointers. If Senators are interested in find- 
) the exact name of the union, they may look at 
i records of the committee of the 84th Congress 
pointed to investigate welfare and pension 
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funds. It will be found at the beginning of the 
record of those hearings. I cannot forget that in 
that case, and in many others, there was involved, 
not merely a question of coercion, but fear of 
physical violence and other fears. Even though 
such unions represented only a few of the total 
number, I point out that, even on the part of em- 
ployers there was fear of physical harm which 
did not let them dare oppose the unions. 

This consideration will control my vote, Mr. 
President: I will have no part—and I dislike to 
use this word—of this gutless amendment. I 
would very much dislike to have any part of am. 
It makes me so sick that I want to go out and 
vomit to think that there would be offered and 
that the Senate would seriously consider such an 
amendment as this. Why do I say that? I am 
thinking about Victor Riesel—— 

Mr. Capehart. Is the Senator talking about my 
amendment or the amendment of the Senator 
from North Carolina? 

Mr. Allott. I am talking about all such amend- 
ments. The amendment of the Senator from Indi- 
ana improves the Ervin amendment, but not 
enough to make it acceptable. For that reason x 
shall not accept it. I know the Senator has good 
reasons for offering it, and I applaud him for it. 

I am thinking of Victor Riesel—a person who, 
in a moment, had to take off his glasses, be stripped 
of his eyesight, and stumble around the rest of his 
life in sightless agony. I am thinking of a thou- 
sand such cases in the history of the United States. 
Yet, on the Senate floor, Senators are applauding 
that kind of action and patting it on the back with 
this amendment. 

Mr. President, my friends in Colorado—and I 
believe it applies in the case of union membership 
as well as to those who do not belong to unions— 
would not applaud my voting either for an amend- 
ment or an amendment to an amendment which, 
in the eyes of 98 percent of the attorneys, is com- 
pletely meaningless so far as concerns putting into 
the hands of union members means to fight the 
trouble they have. 

If we cannot adopt the Knowland amendment, 
we cannot adopt any amendment. I do not wish in 
any respect to detract from the efforts of the Sen- 
ator from Indiana to add a little strength to the 
amendment, but because even with his amendment 
the proposal is meaningless, I urge my colleagues 


to vote against both of them. 


* * * * % 


Mr. Mundt. Mr. President, I should like to have 
the attention of the authors of the Ervin amend- 


ment, because I have a perfecting amendment 


which I hope they will be willing to accept, since 
it will make the amendment workable, in my opin- 
ion. 

Every Senator present knows that we decide 
our regular elections for President of the United 
States many times without obtaining a vote of the 
majority of the eligible voters. Every Senator 
knows we simply cannot bring about a majority 
vote of members in good standing in any labor 
union on any question, no matter how hard we try. 

I believe the authors of the amendment are 
sincere in trying to find a way to get rid of the 
“crooked” labor leaders. I suggest a change after 
the words “duly constituted” in the amendment 
proposed by the Senator from North Carolina. 
Instead of having the language read “a duly con- 
stituted majority of the members in good stand- 
ing,” I suggest that it read as follows: “a duly 
constituted majority representing at least 60 per- 
cent of the votes comprising the total vote cast in 
the election in which the official in question was 
elected.” 

This language would simply mean that after 
an official was elected, if 60 percent of the members 
then voted to dismiss him from office he would be 
dismissed. It seems to me that would provide a 
workable mechanism. It is utterly unworkable to 
expect a majority of the total number of members 
in good standing to vote. 

I hope the members of the committee will accept 
the perfecting amendment. 

Mr. Ervin. Mr. President, we cannot accept the 
amendment for the same reason we could not ac- 
cept the prior suggestion. There is nothing in the 
amendment which would prevent any local union 
from establishing a rule exactly like the recom- 
mendation of the Senator from South Dakota, or 
such other rule as it saw fit to adopt provided the 
rule did not prevent a majority of a local union 
from removing an elected officer for cause, 

I and the other authors of this amendment 
would rather have the unions themselves adopt 
rules rather than, in effect, to have the bylaws of 
the union written into law by the Congress. 

Mr. Mundt. Mr. President, I take it that the 
very purpose of the Senator’s amendment, in the 
first instance, is to deal with those unions which, 
for one or a variety of reasons, do not take salutary 
steps to correct the situation in their own unions. 
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There is nothing in this perfecting language w 
would prevent a union from adopting this ru 
even some more strict rule. However, this 
fecting amendment would prevent corrupt w 
officials from perpetuating a situation in whic 
would be impossible for the union membershi 
correct unless they were to achieve a majority 
oi the total membership in good standing, w 
every Senator knows in his heart is an imposs 
ity, and it would be perpetuating a fraud on 
membership to expect them to achieve that kin 
action. 

Mr. Humphrey. Mr. President, will the & 
ator yield? 

Mr. Mundt. I yield. 

Mr. Humphrey. Is it not true that the bill 
been modified, so that, at least in local union e 
tions, there must be a secret ballot at least ¢ 
in 3 years? 

Mr. Mundt. Four years. 

Mr. Humphrey. I think it was modified fi 
4 to 3 years, or it will be if and when the Er 
amendment is adopted. 

Is it not true that in that situation, whether 
period be 3 years or 4 years, regardless of w 
machinery may be set up, a group may be or 
nized in a union to present candidates on as 
ballot, to enable the union to clean its own hou 

Mr. Mundt. At the end of 36 months. 

Mr. Humphrey. The Senator from South ; 
kota may be a very patient man, but for those y 
are impatient, the situation is not so agro 

Jt is rather amazing to me to hear Members 
the Senate calling for the imposition of rul 
conduct upon unions which they are unwillin 
impose upon themselves. We do not amend 
rules of the United States Senate so as to prov 
for a change in the rules of the Senate on the ba 
of 60 percent of the last vote upon a change 
the rules. > 

It seems to me that those who have been Oppos 
to the idea of a working majority—not even a e 
stitutional majority—are in a rather bad positi 
to be recommending rules for the unions whi 
they will not even recommend to the Senate. 

Mr. Mundt. Mr. President, I send my amen 
ment to the desk and ask that it be read. 

The Presiding Officer. The amendment to t 
amendment will be stated. 

The Leatsnarive Currk. In the amendment 
the Senator from North Carolina [Mr. Ervn 
after the words “duly constituted” it is propos! 


strike out the words “majority of the members 
ood standing” and insert the words “majority 
resenting at least 60 percent of the votes com- 
ssing the total vote cast in the election in which 
. official in question was elected.” 
i Mundt. Mr. President, I ask for the yeas 
{nays on my amendment. 
Whe yeas and nays were ordered, 
Mr. Mundt. Mr. President, I think the issue 
yprobably clear. I have no desire to detain the 
nate. 
Whe issue is whether we desire to provide a 
rrking mechanism whereby the rank-and-file 
jion members who feel, as expressed by a ma- 
rity representing at least 60 percent of the 
“es comprising the total vote cast in the elec- 
m in which the official in question was elected, 
at they wish to rid themselves of dishonest union 
.ders may have available the mechanism for 
ang so. 
Mr. Lausche. Mr. President, I should like to 
re in favor of the amendment of the Senator 
em North Carolina, because its adoption would 
yprove democracy in elections by reducing the 
rms of the national officers from 5 years to 4 
srs, and of local officers from 4 years to 3 years. 
[shall not do so under the belief that the recall 
visions which require a majority vote of the 
»mbers in good standing has any significance. 
Mr. Mundt. That is precisely why I have made 
¥y motion to separate the vote. I have the same 
sling on the subject. Under my motion it will 
able to vote separately on the two branches 
| the amendment. 
(Mr. Lausche. I voted against the amendment 
nich required a 60-percent vote of the number of 
ites which elected an officer. I thought that pro- 
»sal was not sound. In order to remove him it 
ould be necessary, probably, to obtain a number 
inconsequential that it would be farcicial; and 
ask that a majority of the members in good 
anding approve, is telling the people of the 
nited States that we have done something when, 
' truth, we have done nothing at all. 
‘Srverst Senators. Vote! Vote! 
'The Presiding Officer. The question is on 
sreeing to the first branch of the amendment 
fered by the Senator from North Carolina on 
thalf of himself and other Senators. 
'Mr. Goldwater. I agree with the first part of 
ue amendment, which relates to the term of offi- 
prs, and I shall vote in favor of it. However, I 
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cannot in good conscience, after spending a year 
and a half listening to the disclosures in this field 
before the McClellan committee, vote in favor of 
the rest of the amendment. I could not go home 
and face my union people and working people and 
explain to them that it does anything to solve the 
problem. 
[Mr. Ervin’s amendment was agreed to. ] 


(Cong. Ree. 11199-2138, Senate, June 14, 1958) 


Mr. Javits. Mr. President, I call up my amend- 
ment which is at the desk. 

The Presiding Officer. The amendment will be 
read for the information of the Senate. 

The Cuter CrerK. On page 24, immediately be- 
fore line 25, it is proposed to insert the following 
new subsection : 

(g) The Secretary shall promulgate rules and regula- 
tions prescribing minimum standards for the carrying 
out of the provisions of subsection (f). 

Mr. Javits. Mr. President, when the Senator 
from North Carolina [Mr. Erviy] proposed an 
amendment on the subject of recall, we discussed 
the problem of rules to implement the amend- 
ment. I promised at that time that I would 
prepare, for the consideration of Senators who 
are interested in the amendment of the Senator 
from North Carolina, a rules amendment. That 
I have done, and I understand it to be satisfactory 
to the Senator from North Carolina. 

Mr. Ervin. I think it isa good amendment. It 
will enable the Secretary of Labor to prescribe 
rules and regulations to conform with the mini- 
mum standards which were adopted concerning 
the approval of officers by unions. 

Mr. Morse. Mr. President, I did not understand 
what was said by the Senator from North 
Carolina. 

Mr. Ervin. The amendment proposes to author- 


‘ize the Secretary of Labor to prescribe regula- 


tions to conform with the minimum standards 
which were adopted the other night, with respect 
to the approval of officers by unions. 

Mr. Javits. Mr. President, I yield to the Senator 
from Massachusetts. 

Mr. Kennedy. Mr. President, I accept the 
amendment of the Senator from New York. 

I yield back the remainder of the time avail- 
able to our side, if the other side will do likewise. 

Mr. Javits. Mr. President, I do the same. 

The Presiding Officer. All remaining time on 
the amendment has been yielded back. 


The question is on agreeing to the amendment 
of the Senator from New York [Mr. Javits]. 

The amendment was agreed to. 

Mr. Mundt. Mr. President, I offer the amend- 
ment which I send to the desk and ask to have 
stated. 

The Presiding Officer. The amendment will be 
stated. 

The Curr Crerx. On page 24, between lines 
24 and 25, it is proposed to insert the following 
new subsection : 


(f) Every election conducted by a labor organization 
for the purpose of selecting its constitutional officers or 
its convention delegates shall be supervised, including the 
counting and tabulation of the votes and the certifica- 
tion of the results, by a membership election board which 
represents all factions in contest in such election and 
which is composed of individuals none of whom are, at 
the time they are serving on such board, candidates for 
office in such election or officers or employees of the labor 
organization conducting the officer or delegate election or 
of any national or international labor organization of 
which it is an affiliate or constituent unit. 


Mr. Mundt. Mr. President, I think I can ex- . 


plain the amendment in one big South Dakota 
lungfull. 

The amendment simply applies the same mech- 
anism of fair play to labor elections, by giving 
every faction an opportunity to be in at the count- 
ing that all of us enjoy at every precinct in the 
country at the time of the counting of the ballots 
in a political election. 

The chairman of the committee has said to me 
that he is willing to accept the amendment; and 
I am perfectly willing to be satisfied with a voice 
vote on the amendment, if no opposition to it 
develops. 


(Cong. Ree. 11348, Senate, June 16, 1958) 


Mr. Morse. Mr. President, I should like to be 
recognized for 1 hour to speak on the amendment. 

I want the majority leader to know that I am not 
interested in having the Senate, in the closing min- 
utes of the debate, begin to write the bylaws and 
constitutions of unions, with no more opportunity 
than has thus far been given to us to make sure 
what we are writing. 

So I ask to be recognized for 1 hour, from the 
time available for debate on the bill. 

Mr. Johnson of Texas. Mr. President, the Sen- 
ator from Oregon can have all the time he likes. 
Certainly I am not desirous of having the Senate 
provide bylaws and constitutions or anything of 


the sort for unions. I hope that we shall do s 
good by what we provide. 

Mr. Morse. Mr. President, I protest agains 
legislating in this way at 11 o’clock at night, b 
rushing in amendments which we have not see 
and have not had an opportunity to study. The 
is not the proper way to legislate; and I am op 
posed to it. 

So I propose to speak long enough to enable my 
colleagues to have time to study the amendment 

Mr. Johnson of Texas. If the Senator fror 
Oregon desires to have further consideration 6} 
the bill go over until tomorrow, I am perfectly 
willing to agree to that procedure. 

_ Mr. Morne: ni, President, we have done a, orea 


run any risk by having fast action taken in 
closing minutes of the consideration of the bill. 1 
do not want the Senate to adopt an amendmen 
upon which some of us have not had time to reflect 

So I respectfully ask the majority leader to let 
this amendment go over until tomorrow, so we 
can study it. 

I have not seen the Mundt amendment before, 
I heard it read, but I should like to know some. 
thing more about it. 

What definitions are included in the amend 


So I respectfully ask that a recess be taken until 
tomorrow morning. 

Mr. Johnson of Texas. Mr. President, I unde 
stood that the Senator from South Dakota was 
agreeable to having a voice vote taken on the 
amendment, that the Senator from Massachusetts 
had Asenscd the amendment with him, and that! 
the Senator from Massachusetts was prepared to 
present the committee’s case. I judge that then he 
felt the other Members of the Senate would be able 
to judge for themselves whether to follow the 
views of the Senator from Massachusetts or the 
views of the Senator from South Dakota. 

The Senator from Massachusetts had not asked 
for a yea-and-nay vote on the amendment, and 
evidently he did not plan to urge a yea-and-nay 
vote on this question. 

Mr. Morse. But even a yea-and-nay vote on the 
amendment would be desirable, for it would allow 
Members more time to reflect upon the effect of 
the amendment. 


r. Johnson of Texas. Mr. President, the Sen- 
+ from Massachusetts has indicated that he is 
yoared to have the Senate vote on the amend- 
mt and on one or two others which have been 
nted. 
hut if the Senator from Oregon wishes to take 
ye time, and if he wishes to have consideration 
the bill continue until later in the week, that 

be done. 
do not think that would be in the interest of 
}bill. But if the Senator from Oregon wishes 
peak for an hour, he can do so. 

r. Morse. I say most respectfully to the ma- 
bty leader that the time has come for us to con- 
»r What has been done by means of our action 
Lhe bill up to this point. Possibly in the process 
fhave made some mistakes. Therefore, to take 
»w more hours on the bill would not be unrea- 
able. But I believe that at this time of night 
vould be a mistake for us to rush the debate to 
lose, when some of us would like to examine 
ther what we have done so far. 

“here is no reason why we should not take time 

‘onsider an amendment which has been offered 
=e Members who think the adoption of the 

ndment is needed in order to improve the bill. 
wish to talk to the Senator from Massachusetts 
rut an amendment which I believe is needed as 
serfecting amendment. I wish to speak to the 
ator from Alabama [Mr. Hux] about it. But 
‘cannot possibly do so if amendments are con- 
=red at the rate at which they have been con- 
ered during the last 10 minutes. 
et me point out to the majority leader that the 
»cedure I request is the way to avoid making a 
take at the end of lengthy deliberations on a 
nplicated bill. In approaching the end of the 
pate on such a bill, we should have sufficient time 
consider the product of our labors. 

So I respectfully request that a recess be taken 
that purpose. 


ong. Rec. 11848-9, Senate, June 16, 1958) 


yhor-Management Reporting and Disclosure 
Act of 1958 


The Senate resumed the consideration of the bill 
. 8974) to provide for the reporting and disclo- 
ve of certain financial transactions and adminis- 
itive practices of labor organizations and 
sployers, to prevent abuses in the administration 
itrusteeships by labor organizations, to provide 


t 


Do 


standards with respect to the election of officers of 
labor organizations, and for other purposes. 

Mr. Mundt. Mr. President, I offer my amend- 
ment 6-12-58—X and ask that it be stated for the 
information of the Senate. 

The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Lreisnative Crier. On page 24, between 
lines 24 and 25, it is proposed to insert the fol- 
lowing new subsection : 

(f) Every election conducted by a labor organization 
for the purpose of selecting its constitutional officers or 
its convention delegates shall be supervised, including the 
counting and tabulation of the votes and the certification 
of the results, by a membership election board which rep- 
resents all factions in contest in such election and which 
is composed of individuals none of whom are, at the time 
they are serving on such board, candidates for office in 
such election or officers or employees of the labor organiza- 
tion conducting the officer or delegate election or of any 


national or international labor organization of which it 
is an affiliate or constituent unit. 


The Presiding Officer. The Senator from South 
Dakota is recognized. How much time does the 
Senator yield to himself ? 

Mr. Mundt. Mr. President, I would be happy 
to yield to the Senator from Oregon. 

Mr. Morse. Mr. President, will the Senator 
yield me a few minutes? Because of my feeling 
that details such as this should not be written into 
legislation, I shall not support the amendment, but 
at the same time I want to have as good an amend- 
ment as possible, one carrying out the Senator’s 
intention. I will offer a perfecting amendment in 
a moment, but first I should like to make a state- 
ment as to why I think the perfecting amendment 
is necessary. 

The Presiding Officer. How much time does the 
Senator yield? 

Mr. Morse. I will be glad to take time on this 
side, if the Senator from Massachusetts [Mr. 
Kennepy] will yield me 5 minutes. 

Mr. Kennedy. Mr. President, I yield 5 minutes 
to the Senator from Oregon. 

The Presiding Officer. The Senator from Ore- 
gon is recognized for 5 minutes. 

Mr. Morse. Mr. President, I should like to in- 
vite attention to the word “factions” in line 6 of 
the amendment. I am going to offer a perfecting 
amendment concerning that word. I have talked 
to the Senator from South Dakota [Mr. Munor], 
the Senator from Massachusetts [Mr. Kennepy], 
and the Senator from New York [ Mr. Ives], about 


this matter. We are in agreement that the Senate 
ought to accept a perfecting amendment. I should 
like to tell the Senate why I think the perfecting 
amendment is necessary. 

What are “the factions in contest in such elec- 
tion,’ as the word is used? The word is am- 
biguous. 

Suppose there is 1 opposition candidate who is 
supported by 2 factions? Must both of those fac- 
tions be represented on the election board? 

Suppose the union bylaws provide for the count- 
ing of votes for each office separately. Are all of 
the “factions” to be represented at the counting 
for all offices, or only those for which the particu- 
lar factions have candidates ? 

Tf all the “factions” are required to be present 
at the count for all offices, what would happen if 
there were several dozen involved? How could 
they all participate? 

What are the rights of the “factions” as to the 
supporting write-in candidates? 


Those are some of the problems which I think. 


will be very difficult of interpretation by the Sec- 
retary of Labor. 

I hope Senators will not forget the effect of the 
amendment. Although the Senator proposes an 
amendment on page 24, line 24, it nevertheless re- 
lates to section 302, in addition. Section 302 is the 
enforcement section, involving violations under 
section 301. The consequences would be very 
serious. Under section 302 a whole election can 
be set aside, and the union could find itself in a 
very serious difficulty, because somebody might 
say, “I was in a ‘faction’ and I was not appointed 
on the counting board.” 

Therefore, I have suggested to the Senator from 
South Dakota a perfecting amendment on line 5 
of his amendment, on page 1, after the word 
“board” to strike out “which represents all fac- 
tions in contest” and substitute the words “com- 
posed of at least one designated representative of 
each candidate.” 

I assume what the Senator from South Dakota 
is seeking to do is to assure that each candidate will 
be represented on the counting board so that there 
can be no question as to whether the ballots are 
properly counted. 

Later I shall say something about my other ob- 
jections to the amendment, but I think if the 
amendment is to be adopted, the perfecting amend- 
ment should be agreed to, and I offer it to my 
friend. 


Mr. Mundt. Mr. President, I have discussed 
revised language proposed by the Senator fro 
Oregon, and I believe he is correct in feeling th 
the perfecting amendment would tend to clari 
the purpose I had in mind in offering the amen 
ment, so I modify my amendment accordingly. 


As to the amendment itself, as modified, whi 
to me the words “factions in contest” mean f] 
same thing as having equal representation for cay 
didates in an election, I agree with the Senate 
from Oregon that spelling it out precisely w 
make certain that what we are trying to achiey 
will be achieved. All this amendment does, ¢ 
modified in conformity with the suggestion of fl 
Senator from Oregon, is to guarantee to ever 
member of a union in every election for union of 
cers that every candidate for election shall be e 
titled to have his representative present at th 
counting of the ballots. EEvery Member of th 
United States Senate naturally insists that h 
supporters or his party be represented at the count 
ing in his precinct or ward. 

It is equally logical to expect that that type a 
fair play should occur in a union. In most union 
it does. In the good unions, the practice is alread 
operative under their constitutions; but in som 
unions such as our committee has been called upo 
to investigate, in which those in control are pet 
petuating themselves in power for purposes ¢ 
thievery or some other malicious practice, obvi 
ously that 1s not the custom. I think Senator 
should vote to provide for the rank and file mem 
bers of labor unions the same rules of fair pla 
and honest counting that each of us insists upo 
for himself. 

Mr. Neuberger. Mr. President, will the Senato 
yield for a question ? 

Mr. Mundt. Certainly. 

Mr. Neuberger. I think the author of th 
amendment has a commendable purpose, but on 
particular question disturbs me, and I should lik 
to ask the Senator about it, if I may. ; 

Mr. Mundt. I shall be glad to have the Senato 
do so. 

Mr. Neuberger. Is it the thought of the autho 
of the amendment that if, for example, Commu 
nists are a faction within a union, the Communist 
should be assured of representation on the count 
ing board, to assure that all his votes, such as the 
may be, will be counted ? 

Mr. Mundt. Yes. I certainly believe that in thi 
highly unlikely event that the Communists shoule 


. 


a candidate for some union office, whether he 
}Communist or not, under our concept of de- 
wacy he is entitled to have a watcher present 
vetermine a fair count. I believe that the way 
feat a Communist is to vote against him, not 
seal the election at the ballot box. 
wr. Neuberger. Let us assume that instead of 
jinating one candidate, the Communists within 
sion decide to nominate a plethora of candi- 
= who are sympathetic to their particular ide- 
zy; whereas the patriotic candidate, if we may 
efer to him, for the union leadership is only 
jperson. Does that mean that the counting 
»d would have only one representative of the 
iiotic candidate, and that every one of the so- 
-d Communist candidates would have one rep- 
tative on the board? If that were the case, 

could dominate the counting board. How 
id the Senator’s amendment prevent such a 
ution ? 

w. Mundt. In that type of union there is no 
Deratic process available that will keep the 
|munists from controlling the union. But my 
ndment would provide the patriotic forces 
one more representative at the election board 
they would otherwise have in the union so 
Hletely peopled with Communists as the one 
Senator from Oregon envisages. 
w. Neuberger. I do not think that is the case 
I. There might be a union with 1,000. mem- 

5 of whom were Communists. They could 
inate all 5 Communists for election as presi- 
., Whereas the other 995 would be support- 
“he one person whom they renominated. Let 
ssume that they renominated their then pres- 
seader. Would there be only 1 representative 
ae incumbent officeholder, whereas each of the 
Ommunists, racketeers, or members of some 
v opprobrious group, would have 1 representa- 
on the counting board ? 

w. Mundt. I cannot yield further. The Sen- 
‘will have to speak on his own time. 

ite obviously the Senator has not read the 
idment. The amendment provides for a rep- 
ntative election board, to include representa- 
of all candidates. Quite obviously, if that 
_ of situation exists, whoever is appointing the 
Hion board will have enough representatives 
nsure an honest count, but he must include 
‘from each faction. The amendment does not 
ride that the board shall be comprised solely 
=presentatives of the candidates for office; but 


each candidate for office would be entitled to rep- 
resentation. Of course, if a union is comprised 
entirely of Communists, and a Communist official 
is to be elected, the amendment which I offered 
and which was adopted yesterday would take care 
of that situation, because it would deny to the 
union the right to access to the collective-bargain- 
ing facilities of the National Labor Relations 
Board if its officials were Communists. 

Mr. Neuberger. Mr. President, will the Sena- 
tor from Massachusetts yield me some time in 
order that I may ask questions ? 

Mr. Kennedy. I yield 5 minutes to the Senator 
from Oregon. 

Mr. Mundt. I understand that the Senator 
from Massachusetts has yielded time to enable the 
Senator from Oregon to continue his colloquy 
with me. 

The Presiding Officer. Yes: does the Senator 
from South Dakota yield additional time to him- 
self? 

Mr. Mundt. I yield myself 5 minutes more. 

Mr. Neuberger. I am asking this question in all 
seriousness. The Senator stated that I was refer- 
ring to a union dominated by Communists. I was 
not doing anything of the kind. I was describing 
a union in which Communists or racketeers rep- 
resented only a infinitesimal minority. 

This is the point which worries me: Obviously, 
in any organization, in which a majority of the 
members are patriotic and sincere—as I think 
they are in most labor organizations and most 
other organizations in the United States—the ma- 
jority will probably unite behind their present 
leader, if he has been satisfactory. What is there 
to prevent the subversive group, whether it be 
Communistic or corrupt, from nominating a mul- 
titude of candidates and dominating the counting 
board? Is there anything in the amendment 
which would guard against such a situation ? 

Mr. Mundt. The amendment is very clear on 
that point. It provides that members of the elec- 
tion board shall continue to be appointed precisely 
as they are now appointed, with the same ap- 
pointive officials functioning as do now. They 
may appoint an election board of any number they 
desire. However, my amendment adds the re- 
quirement that there be a representative on the 
board for each of the candidates who is running. 
If there are 5 Communist candidates, the election 
board could consist of 10 or 12 members. The 
election board can be of any size desired. 


This is the old American spirit of fair play, 
which the Senator from Oregon and the Senator 
from South Dakota insist upon for themselves. 
When the ballots are counted at the polling place, 
there should be representation for each of the 

candidates who is running. That is the rule 

which is insisted upon by every courthouse candi- 
date in America and in every election I know 
anything about in fraternal organizations. In 
every polling place there are representatives of 
the candidates. 

Twice in the course of the McClellan committee 
hearings instances of this kind were brought to 
our attention. In one case the ballots were taken 
up into the mountains. After counting 500 of 
them, the union officials said, “We think we know 
what the trend is,” and then never did count all 
the ballots. They readjusted the count three times 
in order to give them greater weight in an inter- 
national election. 

The other case involved a controversy not offi- 
cially before our committee, but presented by dis- 
sident groups in the steel-workers’ union. Mr. 
Rarig (sic) was a candidate against Mr. Mac- 
Donald. Mr. Rarig (sic) alleges that he was not 
permitted to have counters at the polling place; 
that otherwise he would have won the election. I 
do not know. 

We are all interested in providing a guaranty in 
advance that the ballots, as voted, will be counted. 

Mr. Neuberger. Mr. President, will the Sena- 
tor from Massachusetts yield me 1 minute more? 

Mr. Kennedy. I yield 1 minute to the Senator 
from Oregon. 

Mr. Neuberger. I think the Senator from 
South Dakota has a desirable goal. My own 
opinion is that if we had time to consider it in the 
committee room, it could be tightened up so that 
it would not be possible for a dissident group of 
undesirables perhaps to dominate a counting 
board. I shall not stress the point further. I 
think the goal is laudable, but I am a little worried 
about the rather loose language of the amendment. 

Mr. Mundt. I am sure that if the Senator will 
read the first part of the amendment he will be 
reassured on that point, because the same officers 
of the union would appoint the board as now ap- 
point election boards. 

The type of thing the Senator envisions could 
happen only if officers of the union were Com- 
munist-dominated. However, the Senator will 
agree that if the Communists dominate a union, 
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there is nothing we can do to prevent their tak 
over the offices. 

Mr. Neuberger. I am afraid they would 
over the board in the union, until there was 
only an infinitesimal minority. 

Mr. Mundt. There is no possibility of that 
pening under the terms of my amendment. ~ 
amendment is in complete harmony with the 
and tenor of the entire bill, which aims at giv 
the democratic tools to the Wosaniel people of tl 
country who, we all agree, in the main are hone 
and patriotic and which they need to protect af 
rights, their freedoms, and their political in 
pendence. My amendment gives them the toc 
whereby they can be assured of a voting meé¢ 
anism provision which will eventuate in the v 
being honestly counted, and will give each cant 
date an opportunity to have a representative 
the board, in order to assure an accurate counti 
of the votes. With less than that, any election 
a gamble. : 

Mr. President, I reserve the balance of my tit 

Mr. Morse. I wonder whether the chairman: 
the subcommittee would yield me 10 minutes ¢ 
the bill. I may not use all of that time, but 
would rather not be interrupted. 

Mr. Kennedy. I yield 10 minutes to the Senat 
from Oregon. 

Mr. Morse. Mr. President, I am glad the Sen 
tor from South Dakota has accepted our perfec 
ing amendment. I now wish to speak against fi 
policy inherent in the bill. I share the view 
pressed by my colleague, who brought out w 

can develop because of some procedures in t 
Senate. It illustrates what can happen when : 
attempt is made to legislate on what amounts, 
effect, to the policing of a union. Therefore t 
first pot I wish to make in opposition to t 
amendment is on a matter of policy. 1 

The provisions of the bill are sufficient to 2 
vide a fair election and a fair count. What él 
does the secret ballot requirement in section é 
mean? There are broad provisions in the electit 
section of the bill, section 301 (a), (b), and (¢ 
They should be interpreted to achieve the pu 
poses of the bill. I wish to express this point ' 
the legal construction of the bill, and in that eo 
nection I should like to have the attention of t 
chairman of the subcommittee and also the atte 
tion of the majority leader. 

The Presiding Officer. The Senate will be 
order. / 


r. Morse. I wish to have the attention of the 
ator from Texas and the Senator from Massa- 
setts on the point I am about to make. 

Fhe Presiding Officer. The Senator from Ore- 
_ will suspend until there is order in the Senate. 
. Senate will be in order. Senators will cease 
ersation. The Senator from Oregon may 
dd. 
- Morse. I should like to have the attention 
e Senator from Arkansas, also, if I may, on 
legal point I am about to discuss. I value 
judgment on it. I wish to point out that, in 
judgment, the Mundt amendment, if we 
spted it, raises a serious question of statutory 
struction which might lead us into serious 
roulties when the courts came to construe the 


2s I was saying, there are broad provisions in 
selection section, section 301 (a), (b), and (c), 
h should be interpreted to achieve the pur- 
-s of the bill. We lawyers know that when 
ils are specified in a bill, the courts are prone 
»old that, in the absence of language on other 
ils, Congress can be deemed to not want them 
vred. 
the attempt is made by the Mundt amendment 
-ake an election section which guarantees a 
vet ballot, which guarantees that each member 
|l have the right to vote, and to apply, in the 
wpretation of that section, both by the Secre- 
‘of Labor and the courts, the broad legal con- 
sction principles now invoked in interpreting 
wuted elections and to add to it the provision 
every candidate in a union election must have 
"presentative on the counting board. 
‘hat one little detail would stand out like a 
thumb. If other parts of the bill were 
nght into litigation, the result would be a 
ning head on into the construction by the court 
if Congress set forth one detail in the bill 
ust be that it did not intend to cover any other 
uil not specified. Therefore, what we ought 
‘lo is to leave section 301 (a), (b), and (c) to 
‘Secretary of Labor and to the courts for inter- 
ration and application in case disputes do arise. 
‘do not believe it is good policy for Congress 
mject itself into such union details. To do so 
7 very well undermine the broader provisions 
the bill—our objective to provide for secret 
‘tions, and our objective for insuring that each 
mber shall have a chance to vote. 
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Furthermore, let us consider what was brought 
not before our committee, there was no evidence 
of a serious problem of illegal counting of ballots 
in union elections. We should have minimum in- 
terference in union self-government, if we expect 
to develop democratic procedures. They should 
not be imposed upon them by legislative mandate. 

Let us take a look at section 301(d) on page 24 
of the bill. It requires that the ballots and all 
other records pertaining to elections shall be pre- 
served for one year by the Secretary of Labor. 
The courts have a year to consider challenges or 
complaints that may be filed with regard to the 
fact that the ballots were not properly counted. 

The bill presently is adequate to insure that 
improprieties in the counting of ballots shall be 
subject to the remedial procedures of section 302 
and ought to be considered sufficient. 

I submit we have adequate protection against 
dishonest counts. Congress should not try to dic- 
tate to the union details of counting. 

Now I come to my last point. It is very in- 
teresting that the Mundt amendment would force 
a change in some procedures which have already 
been adopted by some unions. In some unions, 
there have been interesting contests over this mat- 
ter of secret elections. Senators would be sur- 
prised to hear of the number of unions in the 
country which have provided in their bylaws that 
the Honest Ballot Association shall be designated 
to count their ballots. A number of unions have 
provided in their bylaws that their ballots be 
counted by a group of representative citizens in 
town—a minister, a college professor, a leading 
businessman—or by a group of civic leaders, who 
serve as a kind of board of election for the union. 

What the Mundt amendment would do would 
be with one stroke to cut out all these procedures 
which unions, in the exercise of their democratic 
processes, have already agreed upon for counting 
their ballots. By the Mundt amendment we 
would require the unions to have just one kind of 
counting board, with a designated representative 
of each candidate serving on it. 

That is a good example of what we should not 
do in interfering with the right of a union itself 
to decide its own procedures for counting its 
ballots. 

Therefore I respectfully urge that Senators who 
thought they were going to vote for the Mundt 
amendment because it is not particularly serious 
and would not do any harm, take into account 


the various points I have made, particularly the 
interference with procedur es which have already 
been adopted by some unions for outside assoc1a- 
oe or civic groups to count their ballots. 

-. Carroll, I am sure the Senator from Ore- 
gon ven heard the comments of the junior Senator 
Son Oregon with reference to injustices possible 
in union elections under this amendment. This 
thought has occurred to the junior Senator from 
ote Let us forget Communists for the 
moment. Let us assume that racketeers have con- 
trol of a union and that they wish to hold on to the 
power they have obtained. If they could select 
several members on the election board for them- 
selves they could easily outnumber and outcount— 
assuming the worst has happened—the honest 
members of the union. Issucha situation possible 
under this amendment ? 

Mr. Morse. It would not be remedied by the 
Mundt amendment; but under the bill, when 
charges of illegal or dishonest counting are made, 


the Secretary of Labor has the authority to make 


an investigation. The ballots must be preserved 
for 1 year. The Secretary of Labor can take them 
into court ; and if it is found that dishonesty exists, 
the election can be set aside and a new one ordered. 

T submit that we have a very good bill, I do not 
think we ought to accept an amendment which in 
effect says that the union agreements which have 
been entered into with the Honest Ballot Counting 
Association, to use one example—and this is the 
type of association which is being used by unions 
in this country to supervise their voting—will sim- 
ply automatically be stricken from their bylaws by 
the United States Senate. [Amendment was 
rejected. | 


(Cong. Rec. 11463-6, Senate, June 17, 1958) 


S. 3974 (Kennedy-Ives), as Passed by the Senate 
June 17, 1958 


TITLE ITI—ELECTIONS 


Sec. 301. (a) Hvery national or international labor or- 
ganization engaged in an industry affecting commerce, 
except a federation of national or international labor orga- 
nizations, shall elect its constitutional officers, which shall 
include at least the three chief executives, not less often 
than once every four years either by secret ballot among 
the members in good standing or at a convention of dele- 
gates chosen by secret ballot and in accordance with its 
constitution and bylaws. 

(b) Every loeal labor organization engaged in an indus- 
try affecting commerce shall elect its constitutional offi- 
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cers, which shall include at least the three chief ex 
tives, not less often than once every three years by see 
ballot among members in good standing and in accordal 
with its constitution and bylaws. 

(c) When the officers of a labor organization or d 
gates to a convention are to be chosen by secret ballot, th 
members in good standing shall be given a reasonable 
portunity to nominate candidates for the ballot and sh 
be permitted to vote without coercion or restraint. Ni 
less than fifteen days prior to the election there shall ] 
mailed to each member at his last known home address 
notice of the time and place of the election, unless 
election is held at the regular time specified in the cons 
tution and bylaws of such organization on file with tl 
Secretary of Labor. Hach member in good standing sha 
be entitled to one vote. No member whose dues have b 
withheld by his employer for payment to such a 
tion pursuant to a collective bargaining agreement s 
be declared ineligible to vote by reason of alleged delay 
default in the payment of dues. The election officials di 
ignated in the constitution and bylaws, or the secretary 
no other official is designated, shall preserve for one ye: 
the ballots and all other records pertaining to the electio 
The election shall be conducted in accordance with fl 
constitution and bylaws of such organization insofar { 
they are not inconsistent with the provisions of this Ac 

(d) When officers are to be chosen by a convention 
delegates elected by secret ballot, the convention shall I 
conducted in accordance with the constitution and bylay 
of the labor organization insofar as they are not ineo 
sistent with the provisions of this Act. The officials de 
ignated in the constitution and bylaws, or the secretary 
no other is designated, shall preserve for one year f 
credentials of the delegates and all minutes and ott 
records of the convention pertaining to the election 
officers. 

(e) No moneys received by any labor organization I 
way of dues, assessment, or similar levies, and no mo 
of an employer shall be contributed or applied to prom 
the candidacy of any person in an election subject to 
provisions of this title. Such moneys of a labor organi 
tion may be utilized for notices, factual statements 
issues, and other expenses necessary for the holding of 
election. 

(f) All officers elected by the membership of a lo 
union may be removed at anytime but only for cau 
shown and on notice and hearing, and by action of a @ 
constituted majority of the members in good standi 
Provided, That the Secretary of Labor shall except 
local union from this subsection whenever the Secret 
finds the constitution and bylaws of such local union pi 
vide means for the removal of officers guilty of miscondw 
Substantially as effective as the requirements of th 
section. 1 

(g) The Secretary shall promulgate rules and reguli 
tions prescribing minimum standards for the carrying Ol 
of the provisions of subdivision (f). | 

Sec. 302. (a) A member of a labor organization— 

(i) who has exhausted the remedies availab 
under the constitution and bylaws of such organiz 
tion and of any parent body, or 4 


(ii) who has inyoked such available remedies 
without obtaining a final decision within four calen- 
dar months after their invocation. 

y file a complaint with the Secretary of Labor within 
» calendar month thereafter alleging the violation of 
v provision of section 301 (including violation of the 
stitution and bylaws of the labor organization). The 
Yenged election shall be presumed valid pending a 
nl decision thereon (as hereinafter provided) and in 
+ interim the affairs of the organization shall be con- 
sted by the officers elected or in such other manner as 
A eiteation and bylaws may provide. ; 
‘b) The Secretary shall investigate such complaint and 
e finds probable cause to believe that a violation of 
Act has occurred and has not been remedied, he shall, 
-hin thirty days of filing of such complaint, or as soon 
sreafter as possible but in no event after sixty days, 
ng a civil action against the labor organization as an 
hity in the district court of the United States in which 
eh labor organization maintains its principal office to set 
»de the invalid election, if any, and to direct the conduct 
san election under the supervision of the Secretary and 
f accordance with the provisions of this Act and such 
Fes and regulations as the Secretary may prescribe. 
Ye) If upon a preponderance of the evidence after a 
pal upon the merits the court finds— 

(i) that an election has not been held within the 
time prescribed by section 301, or 

(ii) that the violation of section 301 may have 
affected the outcome of an election 

» court shall declare the election, if any, to be void and 
rect the conduct of a new election under supervision of 
= Secretary, and, so far as lawful and practicable, in 
aformity with the constitution and bylaws of the labor 
~anization. The Secretary shall promptly certify to the 
rt the names of the persons elected which shall there- 
son enter a decree declaring them to be the officers of 
= labor organization. 
(@) An order directing an election shall not be subject 
appeal. An order dismissing a complaint or designat- 
» the elected officers of a labor organization shall be 
ypealable in the same manner as the final judgment in a 
ril action. 
s(e) If the court declares an election to be void after 
‘trial on the merits, it shall have power to take appro- 
iate steps to preserve and safeguard the assets of the 
-zanization pending the selection of officers. 
Sec. 303. The duties imposed and the rights and 
* provided by this title shall be exclusive. Nothing 
mtained in this Act shall be construed to confer any 
“hts, privileges, immunities or defenses upon employers, 
to impair or otherwise affect the rights of any person 
ader the National Labor Relations Act, as amended, or 
se Railway Labor Act, as amended. 
®Sec. 304. The provisions of this title shall become 
pplicable— 

(1) ninety days after the date of enactment of this 

Act in the case of a labor organization whose con- 
stitution and bylaws can lawfully be modified or 
amended by action of its constitutional officers or gov- 
- erning body, or 
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(2) where such modification can only be made by 
a constitutional convention of the labor organization, 
not later than the next constitutional convention of 
such labor organization after the date of enactment 
of this Act, or two years after such date, whichever 
is sooner. 


Mr. Kearns: 


Derartep Description or H.R. 13739, Iycuupine 
A GENERAL COMPARISON WITH THE So-CALLED 
Kennepy-Ives Brin, 8. 3974 


TITLE ILJ—-ELECTIONS 


The basic purpose of this title in both bills is to 
require national and international labor organiza- 
tions to provide every 4 years for the election of 
their constitutional officers by secret ballot refer- 
enda or through delegates elected by secret ballot, 
and to require local unions to hold such secret bal- 
lot elections every 3 years. The Senate bill pro- 
vides for administrative enforcement of these 
election procedures by the Secretary of Labor and 
prohibits a convicted felon from holding union 
office until his right to vote is restored in his own 
State. 

The Kearns bill contains provisions that carry 
out these policies but simplifies the method of en- 
forcement. Under the proposed revision, labor 
organizations are required to certify to the Secre- 
tary that the procedures prescribed by the section 
are not only followed by the labor organizations 
but are also prescribed by their constitutions and 
bylaws. This change is accomplished by amend- 
ing section 301(a) by striking lines 12 to 16 on 
page 25 of S. 3974 and adopting the language ap- 
pearing in the Kearns bill as section 301 (a) (1) 
and (2). 

Further changes renumber subsections (¢), (d), 
and (e) of S. 3974 as (3), (4) and (5) and pro- 


pose the following language changes: 
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On page 26, line 3, strike out “(c) When officers 
of the labor organization”. 

On page 26, line 5, strike out “shall be” and in- 
sert in lieu thereof “are”. 

On page 26, line 6, strike out “shall be” and in- 
sert in lieu thereof “are”. 

On page 26, line 8, strike out “shall be” and 
insert in lieu thereof “is”. 

On page 26, line 13, strike out “shall be” and 
insert in lieu thereof “is”. 

On page 26, line 16, strike out “shall be” and 
insert in lieu thereof “is permitted to be”. 


On page 26, line 20, strike out “shall” and insert 
in leu thereof “must”. 

On page 26, line 21, strike out “shall be” and 
insert in lieu thereof “is”. 

On page 26, line 25, strike out “(d)” and insert 
in lieu thereof “(4)”. 

On page 27, line 1, strike out “shall be” and 
insert in lieu thereof “is”. 

On page 27, line 6, strike out “shall” and insert 
in lieu thereof “are required to”. 

On page 27, line 9, strike out “(e) No moneys 
received by any labor organization” and insert in 
lieu thereof “(5) No moneys received by the labor 
organization”. 

On page 27, line 11, strike out “shall be” and 
insert in lieu thereof “are permitted to be”. 

On page 27, line 13, strike out “a labor orga- 
nization” and insert in lieu thereof “the labor or- 
ganization”. 

A more important change is the establishment 
of a procedure for the recall of union officers. 
This permits 30 percent of the membership of a 
labor organization to initiate a recall referendum 
by signing a petition. The Senate bill contains 
no recall provisions. 

Subsection 301(b) of H.R. 13739 makes the re- 
porting provisions of Title I applicable to elec- 
tion and referendum procedure certifications. In 
the ight of this change H.R. 13739 would elimi- 
nate subsections 301(f) and 301(g) of S. 3974 
which call for administrative enforcement by the 
Secretary of Labor. It also strikes sections 302 
and 303, relating to enforcement by the Depart- 
ment of Labor and by the courts. Subsection 
301(c) of the Kearns bill also corrects an impor- 
tant defect in S. 3974 by inserting a definition of 
the term “officer”. 

Section 302 of H.R. 13739 is the same as section 
304 of S. 3974. It fixes the effective date of this 
title. 


(Cong. Rec. 17140-1, House, Aug. 12, 1958) 


Labor-Management Reporting and Disclosure 
Bill of 1958 


Tirte III—ELecrions 


Sec. 301. (a) Every national or international labor 
organization engaged in an industry affecting commerce, 
except a federation of national or international labor 
organizations, shall elect its constitutional officers, which 
Shall include at least the 3 chief executives, not less 


- with its constitution and bylaws. 


often than once every 4 years either by secret ball 
among the members in good standing or at a conventd 
of delegates chosen by secret ballot and in accordané 


(b) Every local labor organization engaged in an in 
dustry affecting commerce shall elect its constitutiona 
officers, which shall include at least the 3 chief execu 
tives, not less often than once every 3 years by secre 
ballot among members in good standing and in accordane 
with its constitution and bylaws. 

(c) When the officers of a labor organization or dele 
gates to a convention are to be chosen by secret ballot 
the members in good standing shall be given a reasonabl 
opportunity to nominate candidates for the ballot anc 
shall be permitted to vote without coercion or restrai 
Not less than 15 days prior to the election there ae 
mailed to each member at his last known home addr 
a notice of the time and place of the election, unless a 
election is held at the regular time specified in the “ii 
stitution and bylaws of such organization on file wi 
the Secretary of Labor. Each member in good standi 
shall be entitled to one vote. No member whose du 
have been withheld by his employer for payment to sud 
organization pursuant to a collective bargaining agree 
ment shall be declared ineligible to vote by reason of 
alleged delay or default in the payment of dues. The 
election officials designated in the constitution and by- 
laws, or the secretary if no other official is designated 
shall preserve for 1 year the ballots and all other records 
pertaining to the election. The election shall be con. 
ducted in accordance with the constitution and bylaws of 
such organization insofar as they are not inconsistent 
with the provisions of this act. . 

(d) When officers are to be chosen by a convention of 
delegates elected by secret ballot, the convention shall 
be conducted in accordance with the constitution and 
bylaws of the labor organization insofar as they are not 
inconsistent with the provisions of this act. The officials 
designated in the constitution and bylaws, or the secre: 
tary if no other is designated, shall preserve for 1 year 
the credentials of the delegates and all minutes and 
other records of the convention pertaining to the election 
of officers. 

(e) No moneys received by any labor organization by 
way of dues, assessment, or similar levies, and no moneys 
of an employer shall be contributed or applied to promote 
the candidacy of any person in an election subject to th 
provisions of this title. Such moneys of a labor oral 
zation may be utilized for notices, factual statements ol 
issues, and other expenses necessary for the holding of ar 
election. 

(f) All officers elected by the membership of a loca’ 
union may be removed at any time but only for cause 
shown and on notice and hearing, and by action of a dul 
constituted majority of the members in good standing } 
Provided, That the Secretary of Labor shall except any 
local union from this subsection whenever the Secretary 
finds the constitution and bylaws of such local union pro- 
vide means for the removal of officers guilty of miscon- 
duct substantially as effective as the requirements of this 
section. 


) The Secretary shall promulgate rules and regula- 
io prescribing minimum standards for the carrying 
sof the provisions of subsection (f). 

©. 802. (a) A member of a labor organization— 
| (i) who has exhausted the remedies available 

under the constitution and bylaws of such organiza- 
tion and of any parent body, or 

(ii) who has invoked such available remedies with- 
; out obtaining a final decision within 4 calendar months 
after their invocation, 
» file a complaint with the Secretary of Labor within 1 
endar month thereafter alleging the violation of any 
wision of section 301 (including violation of the con- 
ution and bylaws of the labor organization). The 
Mlenged election shall be presumed valid pending a final 
dision thereon (as hereinafter provided) and in the 
-rim the affairs of the organization shall be conducted 
‘the officers elected or in such other manner as its con- 
sution and bylaws may provide. 
tb) The Secretary shall investigate such complaint and 
»e finds probable cause to believe that a violation of this 

has occurred and has not been remedied, he shall 
thin 30 days of filing of such complaint, or as soon there- 
=r as possible but in no event after 60 days, bring a 
| 1 action against the labor organization as an entity in 
| district court of the United States in which such labor 
eanization maintains its principal office to set aside the 
ealid election, if any, and to direct the conduct of an 
«tion under the supervision of the Secretary’ and in 
sordance with the provisions of this act and such rules 
i regulations as the Secretary may prescribe. 
-e) If upon a preponderance of the evidence after a 
nl upon the merits the court finds— 

(i) that an election has not been held within the 
time prescribed by section 301, or 
(ii) that the violation of section 301 may have 

affected the outcome of an election j 

court shall declare the election, if any, to be void and 
sect the conduct of a new election under supervision of 

Secretary, and, so far as lawful and practicable, in 
\formity with the constitution and bylaws of the labor 
vanization. The Secretary shall promptly certify to the 
irt the names of the persons elected which shall there- 
on enter a decree declaring them to be the officers of 
- labor organization. 
“d) An order directing an election shall not be subject 
‘appeal. An order dismissing a complaint or desig- 
“ing the elected officers of a labor organization shall be 
‘ealable in the same manner as the final judgment ina 
lil action. 
‘‘e) If the court declares an election to be void after a 
tal on the merits, it shall have power to take appropriate 
tps to preserve and safeguard the assets of the organiza- 
m pending the selection of officers. 
Sec. 303. The duties imposed and the rights and rem- 
4es8 provided by this title shall be exclusive. Nothing 
ntained in this act shall be construed to confer any 
thts, privileges, immunities, or defenses upon employers, 
' to impair or otherwise affect the rights of any person 
‘der the National Labor Relations Act, as amended, or 
2 Railway Labor Act, as amended. 
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Src. 304. 
plicable— 
(1) ninety days after the date of enactment of this 
act in the case of a labor organization whose constitu- 
tion and bylaws can lawfully be modified or amended 
by action of its constitutional officers or governing 
body, or 
(2) where such modification can only be made by 
a constitutional convention of the labor organization, 
not later than the next constitutional convention of 
such labor organization after the date of enactment of 
this act, or 2 years after such date, whichever is 
sooner. 

Src. 305. (a) No person who has been convicted of any 
felony shall serye as an officer, director, trustee, member 
of any executive committee or similar governing body, 
business agent, manager, or paid organizer of a labor orga- 
nization engaged in an industry affecting commerce, prior 
to the restoration of his right to vote in elections held 
under the laws of the State of his legal residence. 

(b) No person, who after notice by the Secretary, shall 
have failed to file any information required by title I, 
and whom, after a hearing on a written record, the Sec- 
retary determines to be in violation of title I, shall serve 
as an officer, director, trustee, member of any executive 
committee or similar governing body, business agent, inter- 
national representative, manager, or paid organizer of a 
labor organization engaged in an industry affecting com- 
merce for a period of 5 years after the final determination 
of the violation. 

(c) No person who has been convicted of any violation 
of title I shall serve as an officer, director, trustee, mem- 
ber of any executive committee or similar governing body, 
business agent, international representative, manager, 
paid organizer, or other paid employee at compensation ex- 
ceeding $4,000 per annum of a labor organization engaged 
in an industry affecting commerce for a period of 5 years 
after such conviction. No labor organization or officer 
thereof shall knowingly and willfully permit any person 
to assume or hold any such office or paid position in viola- 
tion of this subsection. 

(d) Any person who violates this section shall be fined 
not more than $10,000, or imprisoned for not more than 1 
year, or both. 

(e) For the purposes of this section any person who has 


The provisions of this title shall become ap- 


‘been convicted of a violation of title I shall be deemed to 


have been “convicted” and under the disability of “con- 
yiction” from the date of the verdict of the jury or the 
date the final sustaining of such verdict on review of his 
trial by any appellate court of competent jurisdiction, 
whichever is the later event. 


(Cong. Rec. 182634, House, Aug. 18, 1958) 


Mr. Santangelo: 
Tur Kennepy-Ives Brun (S. 3974) 


It is only with the prospective that I have just 
outlined that we can properly approach the prob- 
lem of Government regulation of unions. I think 


that any sound legislation requires that we not 
to) 


do harm to the beneficial aspects of union activity 
under the guise of regulating wrongdoers and 
racketeers who have wormed their way into labor 
organizations. 

I believe that the Kennedy-Ives bill, which was 
passed by the Senate almost 2 months ago, largely 
accomplishes this aim. It undertakes to regulate 
internal union affairs without undue meddling in 
the administration of unions and without weaken- 
ing their collective bargaining powers. 


1. RequiatTion oF UNton AFFAIRS 


Union Democracy: The bill guarantees union 
democracy by providing for periodic secret elec- 
tions. In most cases this is exactly what happens 
anyway. In the instances where democratic rights 
of members are being violated, the bill empowers 
the Department of Labor to investigate violations 
and to help union members gain control over their 
organizations. The bill rejects, however, what I 
believe essentially to be a harmful approach of 
Government interference by providing for detailed 
regulation of internal union affairs illustrated by 
requiring initiative and referendum procedures. 
This kind of regulation makes it possible for un- 
scrupulous employers to incite dissension in the 
ranks of unions and thus force the union members 
and their leaders to dissipate their energies on in- 
ternal squabbles instead of allowing unions to con- 
centrate on improving the working conditions and 
wages of members, which is the business of unions. 


(Cong. Ree. 18279-80, House, Aug. 18, 1958) 


Text of S. 505 (Kennedy-Ervin) 


Trrte IJI—ELecrions 


Sec. 301. (a) Every national or international labor or- 
ganization engaged in an industry affecting commerce, 
except a federation of national or international labor or- 
ganizations, shall elect the officers named in its constitu- 
tion and the members of its executive board or similar 
governing body not less often than once every four years 
either by secret ballot among the members in good stand- 
ing or at a convention of delegates chosen by secret ballot 
and in accordance with its constitution and bylaws. 

(b) Every local labor organization engaged in an in- 
dustry affecting commerce shall elect the officers named 
in its constitution and the members of its executive board 
or similar governing body not less often than once every 
three years by secret ballot among the members in good 


standing and in accordance with its constitution and 
bylaws. 


good standing shall be permitted to vote without coerci 


(c) In any election required by this section to be he 
by secret ballot a reasonable opportunity shall be give 
for the nomination of candidates, and the members j 


and restraint. Not less than fifteen days prior to the elec 
tion there shall be mailed to each member at his las 
known home address a notice of the time and place 9g 
the election, unless the election is held at the regular tim 
specified in the constitution and bylaws of such organiza 
tion on file with the Secretary of Labor. Each membe 
in good standing shall be entitled to one vote. No membe 
whose dues have been withheld by his employer for pay 
ment to such organization pursuant to his voluntary ay 
thorization provided for in a collective bargainin 
agreement shall be declared ineligible to vote or be a cap 
didate for office in such organization by reason of allege 
delay or default in the payment of dues. The electioy 
officials designated in the constitution and bylaws or 
secretary, if no other official is designated, shall presery 
for one year the ballots and all other records pertaining 
to the election. The election shall be conducted in accord 
ance with the constitutition and bylaws of such organiza 
tion insofar as they are not inconsistent with th 
provisions of this title. 
(d) When officers are chosen by a convention of dele 
gates elected by secret ballot, the convention shall be eon 
ducted in accordance with the constitution and bylaw: 
of the labor organization insofar as they are not incon 
sistent with the provisions of this title. The —_ 
designated in the constitution and bylaws or the secreta r 
if no other is designated, shall preserve for one year th 
credentials of the delegates and all minutes and oth 1 
records of the convention pertaining to the election 6: 
officers. 
(e) No moneys received by any labor organization by 
way of dues, assessment, or similar levy, and no moneys 
of an employer shall be contributed or applied to promote 
the candidacy of any person in an election subject to the 
provisions of this title. Such moneys of a labor organiza: 
tion may be utilized for notices, factual statements of 
issues, and other expenses necessary for the holding of am 
election. 
(f) If the Secretary, upon application of any membel 
of a local labor organization engaged in an industry affee 5 
ing commerce, finds that the constitution and bylaws of 
such labor organization do not provide an adequate proce 
dure for the removal of an elected officer guilty of serious 
misconduct, such officer may be removed for cause shown 
and after notice and hearing by the members in good 
standing voting in a secret ballot conducted by the off 
cers of such labor organization in accordance with its 
constitution and bylaws insofar as they are not inconstil 
ent with the provisions of this title. 
(g) The Secretary shall promulgate rules and regula: 
tions prescribing minimum standards for carrying out the 
provisions of subsection (f). 
Src. 3802. (a) A member of a labor organization— 
(1) who has exhausted the remedies available un- 
der the constitution and bylaws of such organization 
and of any parent body, or 


(2) who has inyoked such available remedies with- 
ut obtaining a final decision within four calendar 
months after their invocation, 
file a complaint with the Secretary of Labor within 
scalendar month thereafter alleging the violation of 
; provision of section 801 (including violation of the 
ttitution and bylaws of the labor organization.) The 
~enged election shall be presumed valid pending a final 
sion thereon (as hereinafter provided) and in the 
rim the affairs of the organization shall be conducted 
ne officers elected or in such other manner as its con- 
tion and bylaws may provide, 

') The Secretary shall inyestigate such complaint and 
+ finds probable cause to believe that a violation of 
-Act has occurred and has not been remedied, he shall, 
jin sixty days after the filing of such complaint bring 
ril action against the labor organization as an entity 
~e district court of the United States in which such 
= organization maintains its principal office to set 
= the invalid election, if any, and to direct the con- 
of an election under the supervision of the: Secre- 
/and in accordance with the provisions of this title 
‘such rules and regulations as the Secretary may 
eribe. The service of summons, subpoena or other 
process of a court of the United States upon an offi- 
ir agent of a labor organization in his capacity as such 
constitute service upon the labor organization. 
) If upon a preponderance of the evidence after a 
|) upon the merits the court finds— : 


(1) that an election has not been held within the 
time prescribed by section 301, or 

(2) that the violation of section 301 affected the 
Outcome of an election, 


~ourt shall declare the election, if any, to be void and 
+t the conduct of a new election under supervision of 
Secretary and, so far as lawful and practicable, in 
ormity with the constitution and bylaws of the labor 
mization. The Secretary shall promptly certify to the 
= the names of the persons elected and the court shall 
eupon enter a decree declaring such persons to be the 
irs of the labor organization. 
|) An order directing an election, dismissing a com- 
.t or designating elected officers of a labor organiza- 
sshall be appealable in the same manner as the final 
ment in a civil action but an order directing an elec- 
Shall not be stayed pending appeal. 
) If the court declares an election to be void after a 
on the merits, it shall have power to take appropriate 
sto preserve and safeguard the assets of the organi- 
nm pending the selection of officers. 
2c. 303. The duties imposed and the rights and reme- 
jprovided by this title shall be exclusive, and no labor 
mization subject to the provisions of this title shall be 
‘ired to conduct elections of officers with greater fre- 
‘cy or in a different form or manner than is required 
nis title. 
4¢. 304. The provisions of this title shall become ap- 
ible— 

(1) ninety days after the date of enactment of this 
‘Act in the case of a labor organization whose consti- 
‘tution and bylaws can lawfully be modified or 
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amended by action of its constitutional officers or 
governing body, or 

(2) where such modification can only be made by 
a constitutional convention of the labor organization, 
not later than the next constitutional convention of 
such labor organization after the date of enactment 
of this Act, or two years after such date, whichever 
is sooner. 


(Cong. Ree. 891-2, Senate, Jan. 20, 1959) 


Mr. Kennedy: 
ANALYSIS oF S. 505 


TITLE II—ELECTIONS 


Section 301: 

(a) Provides that national and international 
officers named in a union constitution as well as 
the members of its executive board or similar gov- 
erning body shall be elected at least every 4 years 
by a secret ballot of the membership of the union 
or by a vote of a convention composed of delegates 
chosen by secret ballot in accordance with the 
union’s constitution and bylaws. 

(b) This subsection requires that the officers 
named in a local union’s constitution as well as the 
members of its executive board or other similar 
governing body be elected at least every 3 years 
by a secret ballot among its members in good 
standing and in accordance with its constitution 
and bylaws. 

(c) Requires that members of a labor organiza- 
tion be given an opportunity to nominate and vote 
without coercion or restraint in selecting officers 
and delegates to a convention. Fifteen days no- 
tice of date and time of any election is to be mailed 
to members unless the election is to be held at a 
regular time specified by the constitution and by- 
laws of the labor organization on file with the 
Secretary. Every member shall have one vote, 
and a member whose dues are checked off under 
a bargaining agreement is not to be disqualified 
for dues default. Ballots and election records are 
to be preserved for one year by appropriate offi- 
cials of the union. The union constitution and 
bylaws are to govern the election to extent. not 
inconsistent with the act. 

(d) Provides that in a convention where dele- 
gates are to choose officers, the union constitution 
and bylaws are to govern and delegate credentials, 
minutes, and convention records pertaining to the 
election of officers are to be preserved for one year 
after the election. 


(e) Provides that neither union nor employer 
funds are to be used to promote candidates 1D. 
union elections subject to this title. Union funds 
may be used for ordinary expenses in connection 
with elections—for notices to members, statements 
to members of issues to be voted on, and other 
expenses incident to the conduct of an election. 

(f) and (g) Provide that if the Secretary upon 
application of a member of a local union finds 
that the union’s constitution does not provide for 
the removal of an officer guilty of serious mis- 
conduct, the officer may be removed by secret bal- 
lot vote of the members in an election held for 
that purpose. The Secretary is granted authority 
to promulgate rules and regulations prescribing 
standards for carrying out subsection (f). 

Section 302: Provides procedures by which a 
member of a labor organization who (1) has ex- 
hausted the remedies available under the constitu- 
tion and bylaws of his union and of any parent 


body, or (2) has invoked available remedies with- . 


out obtaining a final decision within 4 calendar 
months, may initiate proceedings through the Sec- 
retary to have the election declared invalid and a 
new election conducted, pursuant to a Federal dis- 
trict court order, under the direction of the Secre- 
tary. Challenged elections would be presumed 
valid pending a final decision, and in the interim 
the affairs of the union are to be conducted by the 
officers elected or in such other manner as the con- 
stitution and bylaws provide. Court actions to 
enforce the election provisions of title III would 
be brought by the Secretary if, after investigation 
he finds probable cause to believe title ITI has been 
violated. The Secretary would be required to 
bring such action within 60 days after a complaint 
of violation has been filed with him. In any such 
action the court’s decision would have to be based 
upon a preponderance of the evidence after a trial 
upon the merits. An order directing an election, 
dismissing a complaint, or designating the elected 
officers of a labor organization under this section 
would be appealable in the same manner as the 
final judgment in a civil action. However, an 
order directing an election could not be delayed by 
an appeal. If the court voids an election after a 
trial it is empowered by this section to preserve 
the property and assets of the labor organization 
pending the selection of new officers. 

Section 303: Makes exclusive the election reme- 
dies provided by the bill and provides no labor 
organization shall be required to hold elections 
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more frequently or by different procedures thai 


those specified in the bill. 


Section 304: The election provisions are to be 
come effective— 

(1) within 90 days for unions whose con 
stitutions and bylaws can be modified t 
conform by its officers or interim governin, 
bodies such as a general executive board o 
council; or 

(2) where appropriate modification can b 
made only by convention, by the next con 
vention of the labor organization or withi 
2 years after enactment, whichever is sooner. 


(Cong. Rec. 887, Senate, Jan. 20, 1959) 


Labor-Management Practices Act of 1955 
S. 748 


OFFICERS AND THEIR ELECTION AND REMOVAL 


Sec, 302. (a) Every labor organization shall in ii 
constitution and bylaws, state the qualifications and term 
of office for all responsible officials of the a 
and provide complete and detailed procedures for t 
nomination, election, and removal of officers, which sh 
meet the minimum standards set forth in this section a 
shall be given full effect by the organization. Terms 
office so specified shall be for a reasonable period, not 
exceed five years in any national or international lab 
organization and not to exceed three years in any loc 
labor organization, and provisions made and follow 
with respect to qualifications of officers shall ensure thi 
any member of the labor organization, other than me 
bers disqualified under any provision of this Act or oth 
law, shall have the right to be a candidate for and ho 
office, subject to fair qualifications uniformly imposed. 

(b) Every labor organization shall hold elections 
officers at reasonable intervals, not less often than on 
in every 5 years if it is a national or international la 
organization and not less often than once in every 3 yea 
if it is a local labor organization, and shall assure to 
members a reasonable opportunity to nominate candidat 
and to participate, upon due notite, in the election of the 
local officers directly by secret vote of the members a 
in the election of their national or other officers eith 
directly by secret vote of the members or through repr 
sentatives to delegate bodies who are elected directly | 
secret vote of the members. The right of a member to I 
or to nominate, a candidate or to vote in any such electi 
shall not be affected in any manner by any delay or ¢ 
fault in the payment of dues which have been withhe 
by his employer for payment to the labor organizati 
pursuant to a collective bargaining agreement. In p1 
viding procedures for and in holding such elections, t 
labor organization shall provide adequate safeguar¢ 
including observers and tellers acceptable to or rep 
senting all opposing candidates and physical electi 
facilities acceptable to such candidates, to ensure to : 
members a free, fair, and honest election and full pi 
tection of their rights to vote secretly and without i 


raints or coercion. Ballots and election records shall 
» preserved for a reasonable period, not less than one 
ear, after any such election. 

} (ec) Every labor organization shall have and follow 
f-ocedures which effectively ensure to its members the 
}yportunity directly to remove elected officers from office 
y majority vote upon a showing that a substantial num- 
mr of the members desire a recall vote. The standards 
st forth in subsection (b) for the conduct of elections of 
Micers by secret vote shall be observed whenever the 
eall of any officer is submitted to vote of the members 
> the organization and in elections to select successors 
» removed officers which shall be held promptly upon the 
emoval of incumbent officers as provided in this 
bibsection. 

| (d) An action or proceeding may be maintained in any 
burt of competent jurisdiction by or in behalf of mem- 
mrs of a labor organization to obtain appropriate relief 
With respect to any act or omission of such labor organiza- 
yon, or of any officer, agent, or other representative there- 
* which is in violation of the provisions of ‘this section 
- section 303 and is not a subject of any pending action or 
-oceeding brought by the Secretary under the provisions 
‘title IV of this act. An action or proceeding as author- 
sed by this subsection may be maintained by one or more 
*the members of the labor organization for and in behalf 
* himself or themselves ‘and other members similarly sit- 
ated, or by an agent or representative designated by any 
rich member or members to maintain such action or pro- 
~eding for and on behalf of all members similarly 
stuated. 

' (e) For the purposes of any action or proceeding to en- 
oree requirements of this section, brought under this title 
: under title IV of this act, a labor organization which 
fin show that any provision required by this section to be 
ucorporated in its constitution and bylaws has not been 
» incorporated because such incorporation can lawfully 
© accomplished only by a constitutional convention of the 
Lbor organization and such a convention has not been 
teld since the effective date of this act, shall, until the 
te of its next regular constitutional convention or until 
years after the effective date of this act, whichever is 
ie earlier date; be relieved from any liability or punish- 
4 on account of its failure so to incorporate such re- 
wuired provision in its constitution and bylaws. 


‘Cong. Rec. 1277, Senate, Jan. 28, 1959) 
Mr. Goldwater: 
Anatysis or 8. 748 


OFFICERS AND THEIR ELECTION AND REMOVAL 


Section 302: This section requires union con- 
titutions and bylaws to state the qualifications 
nd procedures for nomination, election, and re- 
moval of officers, which must conform to certain 
minimum standards. These include limitation of 
verms of office to not over 5 years for officers of 
mternationals and 3 years for those of locals, 


76 


and assurance of the right of any member to 
run for and hold office. Members must be given 
reasonable opportunity to nominate candidates 
and to participate in secret elections, and ballots 
and election records must be preserved for at least 
a year. Rights of a member under these provi- 
sions shall not be affected by a failure of an em- 
ployer to pay dues “checked off.” Union shall 
provide facilities and procedure to insure free, 
honest elections and accurate count of votes. 

Unions are also required to have and follow 
procedures and standards insuring members the 
opportunity to remove elected officers from office 
by majority vote upon a showing that a substan- 
tial number of members desire a recall. Election 
of successors to recalled officers shall be held 
promptly and in accordance with required elec- 
tion standards. 

The right to bring suit in any court of com- 
petent jurisdiction for enforcement of the pro- 
visions of this section or the election provisions . 
contained in section 303 is conferred upon union 
members where the violations are not the sub- 
ject of any pending action or proceeding brought: 
by the Secretary under title IV. However, a 
grace period of 2 years or until the next constitu- 
tional convention is provided for unions which can 
make necessary changes only by a constitutional 
convention. 

Section 303: Use of union or employer funds 
to promote the candidacy of any person in a union 
election is prohibited. It is also made unlawful 
for any person convicted of violations of this act 
to serve as an officer, agent, or other representa- 
tive of a unien within 5 years of conviction, for 
any person to so serve while ineligible to vote 
because of a conviction for any crime, or for any 
union or union official having preventive power 


to permit any such ineligible person to serve. 
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a a * %* * 


EXERCISE OF- RIGHTS BY LABOR ORGANIZATION 
MEMBERS 


Section 305: This section prohibits disciplinary 
actions against union members for institution of 
actions or proceedings to enforce title III. It 
also preserves existing rights and remedies under 
union constitutions and bylaws and under State 
or Territorial law. 


* * 


Section 413: This section provides for a fine up 
to $10,000 or imprisonment for not more than 
1 year, or both, for willful violations of provisions 
prohibiting use of funds to influence union elec- 


tions and barring certain law violators as union 


Mr. Goldwater: 


CoMPARISON OF PROPOSED 


S. 748 
Union officers and elections 
A. Reporting 


1. All unions must report how all incumbent 
officers were selected and election procedures for 
selection of officers and stewards (see Reporting 
Requirements). 

2. All unions must certify that prescribed mini- 
mum standards for election and removal of offi- 
cers are provided and are being followed (see Re- 
porting Requirements). 


B. Standards for Election of Officers 


The following standards are prescribed and are 
directly enforcible: 

Elections not less frequently than every 5 years 
for officers of national or international union, 
every 3 years for locals. 

Officers (including constitutional officers and 
elected members of governing or executive bodies) 
to be elected directly by secret vote or, in national 
or international union, by delegates elected by 
secret vote. 


All members entitled to nominate or be candi- 
dates, and to vote, upon due notice and without 
restraint or coercion; delay in payment of checked- 
off dues may not disqualify a member. 


Constitutions and bylaws must contain complete 
election procedures, which must be observed 
(period for coming into compliance provided 
where change must be made by constitutional con- 
vention). 

Use of union or employer moneys to promote 
candidates prohibited. 
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officers (sec. 303) and of provisions protecting 
unions undergoing supervisory control (sec. 304 


(c)). 


(Cong. Rec. 1282-3, Senate, Jan. 28, 1959) 


Lasor Rerorm BILts 
S. 505 
Union officers and elections 
A. Reporting 


Unions must report procedures for election of 
officers and stewards. 


No provision for certifying that election stand- 
ards are met. 


B. Standards for Election of Officers 


The following standards are prescribed and are 
directly enforcible: 

Elections not less frequently than every 4 years 
for officers of national or international union. 
every 3 years for locals. 

Officers (those named in its constitution and th 
members of executive board or similar governin 
body) to be elected by secret ballot of members in 
good standing, for locals, and by secret ballot of 
members in good standing or at a convention 0 
delegates chosen by secret ballot, for nationals 
and internationals. : 

Opportunity for nominations*and members in 
good standing permitted to vote without coercion 
or restraint; 15 days’ notice of elections not held at 
regular time; delay in payment of authorized 
checked-off dues may not disqualify member from 
candidacy or vote. 

Elections to be conducted in accordance wit 
constitution and bylaws insofar as not inconsisten 
with bill’s provisions. 


Use of union or employer moneys to promote 
candidates prohibited. 


Provisions must be made to ensure honest elec- 
s, including provision for tellers and observ- 
; ballots and election records to be preserved for 
sonable period not less than 1 year. 


GC. Removal of Officers 


Jnions required to report their procedures, ete. 
te Reporting and Disclosure). In addition, 
on must certify when its annual report is filed 
it the following standards are met: 

Jnion must have and follow procedures which 
ure to its members the opportunity— 

‘o directly remove officers by majority secret 
upon a showing that such a vote is desired by 
ubstantial number of its members; and 

"o have a prompt election, meeting election 
ndards of the bill, to replace removed officers. 


D. Enforcement of Prescribed Standards 


Secretary of Labor authorized to investigate vio- 
sions and take other necessary action, including 
ministrative hearings and issuance of orders re- 
tring compliance or compelling new elections 
rere elections are found void. For willful vio- 
fions, suspension of tax exemptions or of priv- 
mes conferred by Federal labor-management 
ations laws may be ordered. 
Secretary may refer questions of violation to 
»on procedures examining boards, which he may 
ablish for the purpose, or to hearing examiners, 
such inquiry, including hearings, as may be 
essary; board or examiner will have necessary 
ypena and other powers. If board or examiner 
: violations through such inquiry, opportunity 
comply with recommendations for correction 
|] be given and case will be dismissed upon com- 
ance; in event of refusal to comply, Secretary 
‘l by order provide appropriate relief, which 
ry include ordering of a new election supervised 
amanner he shall prescribe. 
rders of the Secretary may be enforced or re- 
»wed in Federal courts of appeals. 
Members may (unless an action or proceeding by 
» Secretary is pending) bring action in State or 
‘deral courts for appropriate relief (or may pur- 
> existing remedies for similar rights, which are 
ipressly preserved). 
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Election records and ballots to be preserved for 
1 year. 


C. Removal of Officers 


If Secretary upon application of member of lo- 
cal union finds that the union’s constitution does 
not provide for the removal of an officer guilty of 
serious misconduct, the officer may be removed by 
secret ballot vote of members in election held for 
that purpose. Secretary is granted authority to 
promulgate rules and regulations prescribing 
standards for carrying out these provisions. 


D. Enforcement of Prescribed Standards 


Secretary of Labor may enforce the bill’s elec- 
tion requirements upon complaint of member who 
has exhausted his remedies within the union or 
failed to obtain a decision in 4 months. Secretary, 
if he has probable cause after complaint to believe 
a violation has occurred must within 60 days ask 
court to set election aside and to direct Secretary 
to conduct an election, name officers selected, and 
preserve union’s assets pending election. Court 
order directing an election, pursuant to Secretary’s 
petition, would be appealable but election would 
not be stayed pending appeal. 


The rights, duties, and remedies provided by 
the bill are made exclusive. 


(Cong. Ree. 1287-8, Senate, Jan. 28, 1959) 


Mr. Kearns: 


or tHe ADMINISTRATION 
Bru 


Summary Discussion 


OFFICERS AND THEIR ELECTION AND REMOVAL 


Section 302: This section requires union con- 
stitutions and bylaws to state the qualifications 
and procedures for nomination, election, and re- 
moval of officers, which must conform to certain 
minimum standards. These include limitation of 
terms of office to not over 5 years for officers of in- 
ternationals and 8 years for those of locals, and 
assurance of the right of any member to run for 
and hold office. Members must be given reason- 
able opportunity to nominate candidates and to 
participate in secret elections, and ballots and 
election records must be preserved for at least a 
year. Rights of a member under these provisions 
shall not be affected by a failure of an employer 
to pay dues checked-off. Union shall provide 


facilities and procedure to insure free, honest elec- 


tions and accurate count of votes. 

Unions are also required to have and follow 
procedures and standards insuring members the 
opportunity to remove elected officers from office 
by majority vote upon a showing that a substantial 
number of members desire a recall. Election of 
successors to recalled officers shall be held 
promptly and in accordance with required election 
standards. 

The right to bring suit in any court of competent 
jurisdiction for enforcement of the provisions of 
this section or the election provisions contained in 
section 303 is conferred upon union members 
where the violations are not the subject of any 
pending action or proceeding brought by the Sec- 
retary under title IV. However, a grace period 
of 2 years or until the next constitutional conven- 
tion is provided for unions which can make nec- 
essary changes only by a constitutional convention. 

Section 303: Use of union or employer funds 
to promote the candidacy of any person in a union 
election is prohibited. It is also made unlawful 
for any person convicted of violations of this act 
to serve as an officer, agent or other representative 
of a union within 5 years of conviction, for any 
person to so serve while ineligible to vote because 
of a conviction for any crime, or for any union 
or union official having preventative power to per- 
mit any such ineligible person to serve. 


(Cong. Rec, 1423, House, Jan. 29, 1959) 


S. 1002—A New Approach to Labor Legislatio 


Mr. Mundt. Mr. President, growing out ¢ 
more than 2 years of experiences with the so-calle 
McClellan committee, the Senate Committee T 
Investigate Improper Activities in the Labor ¢ 
Management Field, I have developed, after cor 
sultation with many authorities in this field, 
somewhat new approach to labor legislation, ins¢ 
far as this session of Congress is concerned. Iai 
introducing today a bill to establish standare 
protecting the rights of rank and file members ¢ 
labor organizations by providing democratic pr¢ 
cedures in the election of officers and delegates ¢ 
such organizations; the protection of funds create 
from dues and assessments collected from men 
bers; the safeguarding of their rights of self-de 
terminations; and for other purposes. 

A part of the genesis of this bill comes from th 
fact that our committee has now received well ove 
150,000 letters dealing with the problems comin 
before our committee. I have read a great many c 
those letters, and have had members of our sta 
read a great many more. The vast majority 
them come from rank and file union members th 
selves, saying, in one way or another, substantia 
the following: “Give us the tools and we will cl 
up our own unions.” 

I believe that the proposed legislation which | 
am introducing at this time would give to rank an 
file members of labor unions the tools required { 
clean up unions which require correction. 

The proposed legislation is in the nature of 
bill of rights for dues-paying members of ot 
American labor unions. 

It is in the nature of a code of correct behavi 
for union officials enjoying the authority of lab« 
leadership. 

In a body such as ours, and in a country such t 
ours, which recognizes that there is a place f 
trade unionism in our American democracy, tl 
proposed legislation provides the parallel axion 
that in trade unionism also there is a place f¢ 
American democracy. I think the rules shoul 
work both ways. 

Judging from the tenor, character, and conten’ 
of the tens of thousands of letters received fro 
dues-paying members of unions, I know that thel 
is a large body of opinion within the unions to tk 
effect that more of the principles of Americal 
democracy must be permitted to function in ov 
trade union movement. 


{r. President, I ask unanimous consent to have 
inted in the Rrcorp at this point as a part of my 
arks the bill which I now send to the desk 
appropriate reference. 
he Presiding Officer. The bill will be received 
d appropriately referred; and, without objec- 
on, the bill will be printed in the Rrcorp. 
The bill (S. 1002) to establish standards protect- 
iz the rights of rank and file members of labor 
nizations by providing democratic procedures 
Fike election of officers and delegates of such or- 
izations; the protection of funds created from 
ses and assessments collected from members; the 
ffeguarding of their rights of self-determination ; 
»d for other purposes, introduced by Mr. Munpr, 
nus received, read twice by its title, referred to the 
pmmittee on Labor and Public Welfare, and 
idered to be printed in the Recorp, as follows: 


‘Be it enacted by the Senate and House of Representa- 
ses of the United States of America in Congress assem- 
wd, That (a) the constitution of every labor organiza- 
mn engaged in an industry affecting commerce shall pro- 
fle that its principal officers and the members of its ex- 
uitive board or similar governing body shall bé elected 
t less often than, in the case of a national or inter- 
stional labor organization, once every four years, and, 
»the case of a local labor organization, once every three 
jars, and that any such election, and any election of 
legates to any national or international convention, shall 
' held in accordance with the following requirements and 
-ocedures : 

1(1) No individual shall be a candidate who has not 
‘en nominated by a petition containing the signatures 
a number of members of such organization who were 
ambers in good standing at the time their signatures 
sre affixed to the petition, which number shall be equal 
not less than two per centum of the total number of 
ambers of such labor organization who were members 
| good standing on the date which precedes by one hun- 
sed and twenty days the date of the election in which 
‘ch individual is a candidate. 

1(2) No individual shall be a candidate who by reason 
conviction of any offense against the laws of the United 
fates or of any State is ineligible to vote in elections held 
nder the laws of the State of his legal residence. 

'(8) Any such petition shall be filed with the secretary 
“such labor organization not sooner than ninety days 
~r later than thirty days prior to the date of such elec- 
fon, and such secretary shall provide each individual who 
/ nominated by any such petition with a signed statement 
Hknowledging the receipt of the petition pursuant to 
thich he has been nominated. 

(4) As soon as practicable after the expiration of the 
Priod during which such petitions may be filed with such 
*cretary, such secretary shall certify to all members of 
"e labor organization who are members in good standing, 
Y mail directed to the last known address of each such 
pember, the names of the various individuals who have 


= 
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been duly nominated for the various offices to be filled 
in the forthcoming election. 

(5) Immediately following the making of the certifica- 
tions provided for in paragraph (4), such secretary shall 
proceed to establish an election committee to be composed 
as follows: one member for each of the individuals duly 
nominated for office in the forthcoming election, such mem- 
ber to be designated by such individual in a statement 
signed by such individual and filed with such secretary. 
No individual shall be eligible to serve as a member of an 
election committee who is not, at the time he is appointed 
or designated to serve on such committee, a member in 
good standing of the labor organization, who at such time 
is an officer or employee of the labor organization or any 
other labor organization of which such labor organization 
is an affiliate or constituent unit, or who is a nominee for 
an office to be filled in the forthcoming election. If the 
number of eligible individuals designated to serve as mem- 
bers of the election committee is less than six, then the 
individuals who are members of the election committee 
shall select such additional eligible individuals to serve as 
members of the committee as may be necessary in order 
that such committee shali consist of six members. The 
election committee shall select one of its members as 
chairman. 

(6) It shall be the duty of the election committee to 
supervise the conduct of the election, to advise the mem- 
bers of the labor organization of the time and place the 
election is to be held, to count the ballots and to certify 
to the membership of the labor organization the results 
thereof, and to preserve for not less than one year the 
ballots cast in, and other records maintained in connec- 
tion with, the election. 

(7) Voting in such elections shall be by secret, printed 
ballots, which shall be prepared by the election commit- 
tee. Ballots may be cast through the use of first-class 
mail service if the election committee so provides. 

(b) If within sixty days after such an election is held, 
or if no election has been held, after the date an election 
was required to have been held under the provisions of 
subsection (a), there is filed with the Secretary of Labor 
(hereinafter referred to as the “‘Secretary’’) a petition con- 
taining the signatures of a number of members of the labor 
organization who were members in good standing at the 
time their signatures were affixed to the petition, which 


. number shall be equal to not less than 2 per centum of the 


total number of members of such labor organization who 
were members in good standing on the date such election 
was held or was so required to have been held, alleging that 
the constitution of such labor organizations does not com- 
ply with the requirements contained in subsection (a), 
or that requirements of such constitution have not been 
complied with, the Secretary shall immediately proceed 
to investigate such allegation and, if he finds probable 
cause to believe that such allegation is true and that, 
if an election has been held, the failure to comply with 
the requirements contained in subsection (a) has had 
a substantial effect on the outcome of the election, he 
shall immediately bring a civil action against the labor 
organization as an entity in the district court of the United 
States for the district in which such labor organization 
maintains its principal office to set aside the election and 


to direct the conduct of a new election under the super- 
vision of the Secretary and in accordance with the require- 
ments contained in subsection (a) and such rules and 
regulations as the Secretary may prescribe. The service 
of summons, subpena, or other legal process of a court of 
the United States upon an officer or agent of a labor orga- 
nization in his capacity as such shall constitute service 
upon the labor organization. 
(ec) If, upon a preponderance of the evidence after a 
trial upon the merits, the court finds— 
(1) that an election has not been held within the 
time prescribed by subsection (a), or 
(2) that the violation of the requirements con- 
tained in subsection (a) substantially affected the 
outcome of the election, 
the court shall declare the election, if any, to be void and 
direct the conduct of a new election under the supervision 
of the Secretary and, so far as lawful and practicable, in 
conformity with the constitution and bylaws of the labor 
organization. The Secretary shall promptly certify to 
the court the names of the persons elected and the court 
shall thereupon enter a decree declaring such persons to 
be the officers of the labor organization. 
(d) An order directing an election, dismissing a com- 


plaint, or designating elected officers of a labor organiza- 


tion shall be appealable in the same manner as the final 
judgment in a civil action, but an order directing an elec- 
tion shall not be stayed pending appeal. 

(e) If the court declares an election to be void after a 
trial on the merits, it shall have power to take appropriate 
steps to preserve and safeguard the assets of the organiza- 
tion pending the selection of officers. 

(f) For the purpose of any investigation provided for 
in this section, the provisions of sections 9 and 10 (relating 
to the attendance of witnesses and the production of books, 
papers, and documents) of the Federal Trade Commission 
Act of September 16, 1914, as amended (15 U.S.C. 49, 50), 
are hereby made applicable to the jurisdiction, powers, 
and duties of the Secretary of Labor or any officers desig- 
nated by him. 

(g) As used in this section— 

(1) “Commerce” means trade, traffic, commerce, trans- 
portation, transmission, or communication among the sev- 
eral States or between any State and any place outside 
thereof. For the purposes of this paragraph, “State” in- 
cludes any State of the United States, the District of Co- 
lumbia, Hawaii, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, and the Outer 
Continental Shelf lands defined in the Outer Continental 
Shelf Lands Act (ch. 345, 67 Stat. 462). 

(2) An activity or industry “affecting commerce” means 
any activity or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce or the free flow 
of commerce, and includes any activity or industry “affect- 
ing commerce” within the meaning of the Labor-Manage- 
ment Relations Act of 1947, as amended. 

(3) “Labor organization” means any organization of 
any kind, any agency, or employee representation commit- 
tee, group, association, or plan, in which employees par- 
ticipate and which exists for the purpose, in whole or in 
part, of dealing with employers concerning grievances, la- 


bor disputes, wages, rates of pay, hours, or other terms 
conditions of employment. 


(Cong. Rec. 2066-7, Senate, Feb. 6, 1959) 


Mr. McClellan: | 
ANALYSIS OF S. 1137 


Sec. 802.— 
2. Provides democratic procedures for nomi 
nation and election of labor organization officers 
sets maximum terms of office for such member 
of 2 years for officers of local and 4 years foi 
officers of international organizations, provides fo 
supervision of elections by the Secretary of Labo: 
upon petition of 10 percent of members eligibl 
to vote, prohibits use of labor organization fund: 
for influencing outcome of union elections, anc 
provides procedures for removal of officers guilty 

of misconduct (sec, 302). 
* * * * * 

Sec. 404.— 

(d) The Secretary may institute proceeding: 
in a United States district court to void elections 
upon complaint of members alleging that electio: 
were conducted in violation of the standards se 
forth in the bill. The court in any such proc 
ing would be empowered to set aside the electio 
if it finds that the outcome thereof was affecte 
by the violation, and to direct the holding of : 
new election under supervision of the Secretan 
(sec, 404). 


(Cong. Rec. 2668, Senate, Feb. 19. 1959) 
Mr. Barden: 


Summary or H.R. 4473 


TITLE I. A BILL OF RIGHTS*FOR THE AMERICAN 


WORKINGMAN ~ 


I. Every labor union engaged in an activit 
affecting commerce shall maintain in its constitu 
tion and bylaws specific provisions guaranteein 


to union members the following democrati 
ig hice ewe aes 
oo * * * * 


(9) (a) Freedom of elections through secre 
ballot without fear of reprisal, including, if nec 
essary, outside impartial supervision agency i 
requested by 10 percent of membership; (b, 
every member shall be entitled to become a can 
didate for union office, 


(10) The exercise of these listed rights shall 
be predicated upon or denied, because of delay 
any employer in sending to the union the dues 

any member. 

I. Every local union shall maintain in its con- 
ution and bylaws specific provisions to guar- 

tee the following democratic processes: 

(1) Roster of union members, with home ad- 

s, open to membership inspection. 

io) General membership meetings not less than 

limes per year, upon specified notice. 

(3) Election of officers, shop stewards, and goy- 

hing bodies to be held by secret ballot upon 30 

ys’ notice at general membership meeting. 

(4) Nominations to be by the membership by 

iret ballot vote, without any restraint or 

ircion. 

5) Voting by members to be in person by secret, 

llot, with no proxy recognized. 

}6) Tenure of officers, to be not in excess of 2 

LTS. 

1) Removal of officers elected or appointed by 

v governing body, to be removed by such body, 

tmajority vote. 

18) Delegates to international union, 60 per- 

1t of whom to be rank-and-file members, to be 

sted at membership meeting by secret ballot, 

hh the right to instruct and bind such delegates 

pany issue. 


* * * * * 


IW. Every international union shall maintain 
its constitution specific provisions to guarantee 
: following democratic processes: 
1) Conventions, to be held every 4 years for 
ction of principal officers and members of gov- 
ing boards. — 
2) Terms of officers, not to be in excess of time 
riod between conventions. 
3) Voting at conventions, or election of officers 
fl all other business, to be by delegates of the 
astituent unions. 
“4) Election of officers and members of govern- 
; bodies, to be by written secret: ballot. 

ca * *k 


* * 


-V. Every local and international union shall 
sintain in their constitution and bylaws specific 
visions dealing with the following: 

(1) Preservation of ballots, to be for 2 years. 
12) Use of union funds, to be denied for the 
fpose of promoting any union candidacy for 
‘itical cause. 


(3) Organizations financed by union funds, to 
be on majority vote of membership by secret 
written ballot. 
a * 


* * 


* 


(9) Candidates for union office, to guarantee to 
each member equal privileges, including access to 
list. of the membership. 
bo * * 


* * 


(12) Recall of officers, shop stewards and other 
representatives to be by secret ballot or mailed 
referendum vote upon petition signed by 10 per- 
cent of membership. 

* 


* * 


(Cong. Rec. 2862, House, Feb. 24. 1959) 


Mr. Mundt: 


Let us see just what title IIT of S. 505 does pro- 
vide. It requires that local union elections be held 
every 3 years and international elections be held 
every 4 years. It requires that a secret ballot be 
used and it forbids the use of dues money or em- 
ployer-derived funds for the support of any candi- 
date. The remainder of section 301 is a compound 
of worthy but totally ineffectual generalities about 
democracy in union elections. Exclusive of the 
three aforementioned requirements, I dare say, it 
would be virtually impossible to violate section 301. 

These broadly phrased requirements and pro- 
hibitions are, from an evidentiary standpoint, just 
not susceptible to judicial proof. 

Take for example the nominating requirements. 
S. 505 requires that, “A reasonable opportunity 
shall be given for the nomination of candidates.” 
What is “a reasonable opportunity?” I can con- 
ceive of a number of sets of circumstances which 
might be determined by a court as “reasonable” 
due to the difficulty of proof. However, with 
clearly defined nominating provisions required in 
the law, these same circumstances could be easily 
proven to be patently abusive of individual rights. 

Let us consider a union of 1,000 members with a 
quorum provision allowing official business to be 
conducted in the presence of 8 members—such 
provisions do exist. Or, even suppose it’s a union 
with a quorum provision calling for 5 or 10 per- 
cent or some other minority percentage of the mem- 
bers to be present. The union secretary, represent- 
ing the incumbent officers, either announces at a 
union meeting or posts on the union hall bulletin 
board a notice that nominations will be received at 


the next union meeting. The incumbent officers 
then get their cronies together and hold a closed 
nominating session at the next meeting. Certainly 
such practice must be recognized as discriminative 
but I doubt that in a court of law it could be shown 
to be less than “reasonable” under the general pro- 
visions of S. 505. In my opinion this bill, which 
has been reported by this subcommittee through 
lack of detail leaves many gapping loopholes for 
abuse by conniving and corrupt union officials. 

S. 505 even fails to adequately advise union mem- 
bers of the date, time, and place of the officer elec- 
tion. At one point in subsection (c) of section 301 
it provides for such notification, and then imme- 
diately follows this up with a restrictive proviso 
which eliminates notification if the election date is 
specified in the union constitution. The elimina- 
tion of direct notice to union members as to the 
date, time, and place of elections denies to them a 
privilege accorded by law to every corporation 
stockholder in America. Certainly for the benefit 
of the union member this subcommittee should re- 
quire that notification be made mandatory by law, 
but I believe the procedure prescribed in S. 1002 
is far preferable. 

S. 1002 sets forth in clearly defined terms the 
standards which must be established by all unions 
for the conduct of officer elections. Its provisions 
are, iN my opinion, a vast improvement over the 
election requirements contained in S, 505 and 
S. 748, in that the requirements are clearly spelled 
out, leaving little room for conjecture or inter- 
pretation as to their true intent. Both ‘S. 505 
and S. 748 have chosen to employ the broad brush 
legislative approach in respect to election require- 
ments. Such general provisions are immediately 
vulnerable to manipulation and contrivance by 
powerful union bosses or by those who are corrupt. 

S. 1002 initially provides that union officer elec- 
tions will be conducted at regular intervals, and 
that a secret ballot must be employed in all such 
elections. 

S. 1002 provides a nominating procedure, em- 
ploying a nomination petition, which must. be 
signed by a minimum of 2 percent of the members 
in good standing as of the date which precedes by 
120 days the date of the date of the election. A 
specific 60-day period is defined for the filing of 
nominations. The secretary of the labor orga- 
nization is designated to receive the petitions, and 
he is required to acknowledge the receipt of such 
petitions by a signed statement provided to the 


nominee. This latter requirement protects again 
a dishonest secretary, who might ae 
tempted to eliminate prospective candidat 
through destroying their nominating petitions. - 

When one investigates existing union governn 
documents, and finds unions with 1,000 or me 
members operating with quorum provisions 1 
quiring only 7 or 8 members to conduct offiei 
business, the need for a uniform nominating pI 
cedure becomes immediately apparent. 

S, 1002 authorizes the secretary of the union 
certify the eligible candidates for office based | 
the nominating petitions. He is then required 
advise the union members by mail of the ca 
didates so certified. 

S. 1002 denies the right of candidacy to @ 
individual who, at the time he seeks candida 
is disenfranchised by the laws of his own Sta 
as a result of a criminal conviction. The reco 
of the McClellan committee hearings should lea 
little question as to the need for inserting this pt 
hibition. 

I now come to that feature of my election 1 
quirements, which I feel will most effective 
guarantee to union members that their electic 
are fairly and honestly conducted. This sectic 
which appears at page 3 of S. 1002, provides 4 
the creation of a representative membership co 
mittee. Members of this committee are designat 
in writing by the individual certified candida 
for office. No individual can serve on this el 
tion committee if at the time of service that - 
dividual is an officer or employee of either 1 
local or the international union, or if he is a ¢é 
didate for office in the forthcoming election. T) 
membership committee is granted exclusive ¢ 
thority for the supervision of the entire electi 
including the counting of the ballots and the ¢ 
tification of the results. — 

A committee so designated and so establisk 
will of necessity be representative of all the int 
ests in contest in the election. The restricti¢ 
imposed on its membership limit materially { 
pressure which might be brought to bear on 
election committee by a corrupt incumbent facti 
Such an election committee will serve as a fort 
dable guarantee to every union member that a 
irregularities which might occur in an officer el 
tion or delegate election will not occur unnotic 

The McClellan committee files are replete w 
examples of dishonest and irregularly conduel 
union elections. Any law enacted by Congr 


ich purports to provide safeguards for union 
tions must, I think, specifically provide for the 
blishment of a truly representative election 
ittee to supervise such elections and to assure 
onest counting and reporting of these votes. 
ything less than that would be a horrible hoax 
a blatant fraud for both the public and the 
yon membership. 

m the event irregularities do occur in a union 
ition, my bill contains an administrative and 
icial procedure to be followed in determining 
validity of such an election. This procedure 
et in motion by the filing of a complaint signed 
22 percent of the union members with the 
wetary of Labor, alleging that the election has 
n conducted in contravention of the require- 
ats established by S. 1002. I propose to amend 
, provision by making it possible for any one 
ber of the membership committee to initiate 
complaint procedure. 

‘he Secretary will then initiate an investigation 
mich allegation. Ifthe Secretary finds probable 
se to believe the verity of the allegation and if 
*Secretary determines that the alleged violation 
‘a substantial effect on the outcome of the elec- 
-, he shall immediately bring a civil action 
‘inst the labor organization, directing the con- 
t of a new election under the supervision of the 
retary of Labor. 

- 1002 vests in the Federal district court the 
nority to declare an election void and to order 
ew election to be conducted under the super- 
‘on of the Secretary of Labor, if on a preponder- 
® of the evidence substantial irregularities are 
nd to have occurred. An order issued by the 
et as a result of such proceedings shall be ap- 
lable in the same manner as the final judgment 
civil action, but an order directing an election 
{| not be stayed pending appeal. 

Ir, Chairman, this administrative and judicial 
©edure provides an orderly course to be pursued 
setermining the validity of any contested union 
tion, with full protection for the rights of all 
“les in interest under the United States 
estitution. 


lily Cong. Rec. 3542, Senate, Mar. 12, 1959) 


Text of S. 1555, as Reported 


TiTrLe I[J—ELections 


6c. 301. (a) Every national or international labor or- 
wation engaged in an industry affecting commerce, 


dad 
(io 


except a federation of national or international labor 
organizations, shall elect the officers named in its constitu- 
tion and the members of its executive board or similar 
governing body not less often than once every five years 
either by secret ballot among the members in good stand- 
ing or at a convention of delegates chosen by secret ballot 
and in accordance with its constitution and bylaws. 

(b) Every local labor organization engaged in an indus- 
try affecting commerce shall elect the officers named in its 
constitution and the members of its executive board or 
similar governing body not less often than once every three 
years by secret ballot among the members in good stand- 
ing and in accordance with its constitution and bylaws. 
Such labor organization and its officers shall not dis- 
criminate in favor of or against any candidate with respect 
to the use of lists of menrbers and shall comply with all 
reasonable requests of any candidate to distribute by mail 
or Otherwise at the candidate’s expense campaign litera- 
ture in aid of such person’s candidacy to all members in 
good standing of such labor organization. Adequate elec- 
tion safeguards to insure a fair count of the ballots shall 
be provided, including the right of any candidate to have 
an observer at the polls and at the counting of the ballots. 

(ec) Officers of intermediate bodies, such as general 
committees, system boards, joint boards, joint councils, 
or other associations of labor organizations as defined, 
shall be elected not less often than once every four years 
by secret ballot among the members in good standing 
or by union officers representative of such members who 
have been elected by secret ballot and in accordance 
with the labor organization’s constitution and bylaws. 

(d) In any election required by this section to be 
held by secret ballot a reasonable opportunity shall be 
given for the nomination of candidates and every mem- 
ber in good standing shall be eligible to be a candidate 
and to hold office (subject to reasonable qualifications 
uniformly imposed) and shall have the right to vote 
for or otherwise support the candidate or candidates 
of his choice, without being subject to penalty, discipline, 
or improper interference or reprisal of any kind by such 
organization or any member thereof. Not less than fif- 
teen days prior to the election notice thereof shall be 
mailed to each member at his last known home address, 
unless the election is held at the regular time specified 
in the constitution and bylaws of such organization on 
file with the Secretary of Labor. Each member in good 
standing shall be entitled to one vote. No member whose 
dues have been withheld by his employer for payment 
to such organization pursuant to his voluntary authoriza- 
tion provided for in a collective bargaining agreement 
shall be declared ineligible to vote or be a candidate for 
office in such organization by reason of alleged delay 
or default in the payment of dues. The votes cast by 
members of each local union shall be counted and the 
results shall be published separately. The election of- 
ficials designated in the constitution and bylaws or the 
secretary, if no other official is designated, shall preserve 
for one year the ballots and all other records pertaining 
to the election. The election shall be conducted in ac- 
cordance with the constitution and bylaws of such orga- 
nization insofar as they are not inconsistent with the 
provisions of this title. 


(e) When officers are chosen by a convention of dele- 
zates elected by secret ballot, the convention shall be 
conducted in accordance with the constitution and bylaws 
of the labor organization insofar as they are not incon- 
sistent with the provisions of this title. The officials des- 
ignated in the constitution and by laws or the secretary, 
if no other is designated, shall preserve for one year the 
credentials of the delegate and all minutes and other 
records of the convention pertaining to the election of 
officers. 

(f) No moneys received by any labor organization by 
way of dues, assessment, or similar levy, and no moneys 
of an employer shall be contributed or applied to promote 
the candidacy of any person in an election subject to the 
provisions of this title. Such moneys of a labor orga- 
nization may be utilized for notices, factual statements of 
issues, and other expenses necessary for the holding of 
an election. 

(gz) If the Secretary, upon application of any member 
of a local labor organization engaged in an industry affect- 
ing commerce, finds that the constitution and bylaws of 
such labor organization do not provide an adequate proce- 
dure for the removal of an elected officer guilty of serious 
misconduct, such officer may be removed for cause shown 
and after notice and hearing by the members in good 
standing voting in a secret ballot conducted by the officers 
of such labor organization in accordance with its con- 
stitution and bylaws insofar as they are not inconsistent 
with the provisions of this title. 

(h) The Secretary shall promulgate rules and regu- 
lations prescribing minimum standards and procedures 
for determining the adequacy of the removal procedures 
to which reference is made in subsection (g). 

Src. 302. (a) A member of a labor organization— 

(1) who has exhausted the remedies available un- 
der the constitution and bylaws of such organization 
and of any parent body, or 

(2) who has invoked such available remedies with- 
out obtaining a final decision within three calendar 
months after their invocation, 

may file a complaint with the Secretary of Labor within 
one calendar month thereafter alleging the violation of 
any provision of section 301 (including violation of the 
constitution and bylaws of the labor organization per- 
taining to the election and removal of officers). The 
challenged election shall be presumed valid pending a final 
decision thereon (as. hereinafter provided) and in the 
interim the affairs of the organization shall be conducted 
by the officers elected or in such other manner as its con- 
stitution and bylaws may provide. 

(b) The Secretary shall investigate such complaint 
and, if he finds probable cause to believe that a violation 
of this title has occurred and has not been remedied, he 
shall, within sixty days after the filing of such complaint, 
bring a civil action against the labor organization as an 
entity in the district court of the United States in which 
such labor organization maintains its principal office to 
set aside the inyalid election, if any, and to direct the 
conduct of an election or hearing and vote upon the re- 
moval of officers under the supervision of the Secretary 
and in accordance with the provisions of this title and 


such rules and regulations as the Secretary may prese 
The service of summons, subpena or other legal proce: 
a court of the United States upon an officer or age! 
a labor organization in his capacity as such shall 
stitute service upon the labor organization. The ¢ 
shall have power to take such action as it deems pI 
to preserve the assets of the labor organization. 

(c) If, upon a preponderance of the evidence aft 
trial upon the merits, the court finds— 

(1) that an election has not been held within 
time prescribed by section 301, or 
(2) that the violation of section 301 may hav 
fected the outcome of an election, 
the court shall declare the election, if any, to be void 
direct the conduct of a new election under supervisio 
the Secretary and, so far as lawful and practicable 
conformity with the constitution and bylaws of the 1 
organization. The Secretary shall promptly certif 
the court the names of the persons elected and the ¢ 
shall thereupon enter a decree declaring such persor 
be the officers of the labor organization. If the proc 
ing is for the removal of officers pursuant to subsec 
(g) of section 301, the Secretary shall certify the res 
of the vote and the court shall enter a decree decla 
whether such persons have been removed as officers 01 
labor organization. 

(d) An order directing an election, dismissing a) 
plaint, or designating elected officers of a labor orgal 
tion shall be appealable in the same manner as the 
judgment in a civil action, but an order directing an 
tion shall not be stayed pending appeal. | 

Src. 303. No labor organization subject to the provis 
of this title shall be required by law to conduct elect 
of officers with greater frequency or in a different for 
manner than is required by its own constitution or by 
except as otherwise provided by this title. Pxis 
rights and remedies to enforce the constitution anc 
laws of a labor organization with respect to elections ] 
to the conduct thereof shall not be affected by the p 
sions of this title. The remedy provided by this titl 
challenging an election already conducted shal 
exclusive. 

Src. 304. The provisions of this title shall be 
applicable— 

(1) ninety days after the date of enactment of 
Act in the case of a labor organization whose cc 
tution and bylaws can lawfully be modifie 
amended by action of its constitutional officel 
governing body, or 

(2) where such modification can only be mac 
a constitutional convention of the labor organizé 
not later than the next constitutional conventi¢ 
such labor organization after the date of enaet 
of this Act, or two years after such date, whic 
is sooner, If no such convention is held within 
two-year period, the executive board or other go 
ing body empowered to act for such labor ora 
tion between conventions is empowered to make 
interim constitutional changes as are necessa 
carry out the provisions of this Act. 


(Cong. Rec. 5979-80, Senate, Apr. 15 1959) 
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ncipal Areas Covered by S. 1555 


ELECTIONS 


e interim report of the McClellan committee 

mmended the enactment of legislation pro- 
ing for the periodic elections of labor-union offi- 
s and the use of secret ballots in union 
tions. The AFL-CIO ethical practices- code 
jtains provisions for periodic and free elections. 
committee bill would establish such require- 
mts and provide machinery for their enforce- 
pnt. 
+t needs no argument to demonstrate the impor- 
sce of free and democratic union elections. 
oder the National Labor Relations and Railway 
bor Acts the union which is the bargaining 
presentative has power, in conjunction with the 
yployer, to fix a man’s wages, hours, and condi- 
ns of employment. The individual employee 
not lawfully negotiate with hisemployer. He 
»ound by the union contract. In practice, the 
on also has a significant role in enforcing the 
vance procedure where a man’s contract rights 

enforced. The Government which gives 
ons this power has an obligation to insure that 
: officials who wield it are responsive to the de- 
»s of the men and women whom they represent. 
se best assurance which can be given is a legal 
nranty of free and periodic elections. The re- 
pnsiveness of union officers to the will of the 
mbers depends upon the frequency of elections, 
flan honest count of the ballots. Guaranties of 
iness will preserve the confidence of the public 
fl the members in the integrity of union 
ctions. 
The committee bill requires the election of the 
scers of international unions not less frequently 
mn every 5 years either by secret ballot or at a 
avention of delegates chosen by secret ballot. 
‘eal union officials are to be elected by secret bal- 
_ not less often than every 3 years. 
Mn the case of both international and local 
sions, members of executive boards or other goy- 
ning bodies are also required to be elected by 
tret ballot. The bill recognizes that in some 
‘ions intermediate bodies exercise responsible 
verning power and specifies that the members 
- such bodies as systems boards in the railroad 
Hustry be elected by secret ballot of the mem- 
ws of the union or union officers elected by the 
pmbers by a secret ballot. 


-I 
“I 


The bill provides other guarantees of fair 
elections. 

(1) It guarantees every member notice of a 
secret-ballot election of officers or convention dele- 
gates. ‘The notice must be given by mail addressed 
to the member’s last known home address not less 
than 15 days before the election except when the 
election is to be held at the regular time specified 
in the constitution or bylaws on file with the Sec- 
retary of Labor. In the latter situation notice by 
mail is unnecessary because union members usu- 
ally have, and will always be able to obtain, copies 
of their union’s constitution and bylaws. 

(2) A reasonable opportunity to nominate can- 
didates is assured. 

(3) Every candidate for local union office is 
entitled through use of union mailing lists and 
distribution machinery to distribute at his own 
expense material in support of his candidacy to 
every member of the union. 

(4) Every candidate for office is guaranteed 
the right to have an observer present during the 
balloting and at the counting of the ballots. 

(5) All members in good standing must be per- 
mitted to vote without coercion or restraint. The 
bill forbids intimidation of voters or denials of the 
right to vote. Under the bill each member in good 
standing “is entitled to one vote.” Although this 
provision does not guarantee the right to cast a 
vote except at the time and place fixed for the 
election, it prevents the establishment of special 
classes of membership not entitled to vote and as- 
sures that all ballots will count equally. The bill 
also insures that no union member be denied the 
right to vote because of a delay in forwarding to 
the union dues collected by an employer under a 
checkoff system. 

(6) All records pertaining to the election are to 
be preserved. This is necessary to enable higher 
union officials and the Government to investigate 
charges of dishonesty. 

(7) Union officials are forbidden to expend un- 
ion dues, assessments, and similar compulsory 
levies upon the members to pay campaign workers 
or meet the other campaign expenses of candidates. 
This does not mean, of course, that union officials 
could not continue their normal activity. Employ- 
ers are also forbidden to finance candidates in un- 
icn elections. 

(8) Court proceedings are provided for noncom- 
pliance with the provisions of the union constitu- 
tion and bylaws governing elections. 


The foregoing provisions are to be enforced by 
the Secretary of Labor, upon complaint of any 
union member, through court action similar to the 
proceedings to lift improper trusteeships. In fil- 
ing a complaint the member must show that he has 
pursued any remedies available to him within the 
union and any parent body in a timely manner. 
This rule preserves a maximum amount of inde- 
pendence and self-government by giving every 
international union the opportunity to correct im- 
proper local elections. If the member is denied 
relief by the union or can obtain no decision from 
the union one way or the other within 3 months, 
he may complain to the Secretary. Since time is 
of the essence, no complaint may be entertained 
which is filed more than 1 month after the union 
has denied a remedy or the 3-month period has 
expired. 

The Secretary is directed to investigate the com- 
plaint and determine whether there is probable 


cause to believe that an election was not held in. 


conformity with the requirements of the bill. 
Since an election is not to be set aside for technical 
violations but only if there is reason to believe that 
the violation has probably affected the outcome of 
the election, the Secretary would not file a com- 
plaint unless there were also probable cause to be- 
lieve that this condition was satisfied. The Secre- 
tary would file his complaint in the district court 
of the United States for the district in which the 
union maintains its principal office. After a hear- 
ing on the merits the court would determine 
whether a violation had occurred which might 
have affected the outcome of an election. If so, the 
court is to direct a new election under the super- 
vision of the Secretary. After the election the 
Secretary would certify the names of the persons 
elected and enter an appropriate decree declaring 
them to be the officers of the labor organization. 
The court on taking cognizance of a complaint is 
empowered to protect the assets of the union in 
an appropriate manner. 

Section 203 of the bill specifically preserves 
rights and remedies which union members have 
under existing law to insure compliance with pro- 
visions of a union’s constitution and bylaws relat- 
ing to elections prior to the conduct of an election. 
However, since the bill provides an effective and 
expeditious remedy for overthrowing an im- 
properly held election and holding a new election, 
the Federal remedy is made the sole remedy and 
private litigation would be precluded. 


78 


There is great need for uniformity in the lay 
governing union elections. International an 
national unions operate in many States. It woul 
be confusing, unduly burdensome, and often in 
possible for them to comply with a variety of ele 
tion laws. The same considerations apply, wit 
somewhat lesser force, to local unions, a conside: 
able number of which function in several State 
Also, the burden of checking compliance will fa 
upon the international union. It is easier | 
enforce one uniform rule than a crazy quilt ¢ 
State legislation and court decisions. I1l-consi 
ered State laws would interfere with the nation: 
labor policy. Too stringent laws would handica 
unions in dealing with employers. Too frequet 
elections may keep a union in a state of turmo 
and could result in instability in collective ba 
gaiming relationships with employers. 

Accordingly, section 303 provides that no labe 
organization subject to the bill shall be require 
by State law to hold elections with greater fr 
quency or in a different manner than is provide 
in the act. 

One final point is significant. Since unio 
business must not be brought to a standstill wher 
ever an election is challenged, it is necessary f 
make some provision for the conduct of busine 
while the proceeding is in progress. It would k 
intolerable for the Government to appoint ow 
siders to act as receivers. The choice lay betwee 
keeping the old officers in office or allowing th 
new officers to enter upon their duties even thoug 
their right may be challenged. The latter cours 
seems preferable. A union election should be pri 
sumed valid until the contrary can be reasonabl 
established. ‘There would be the least disruptio 
of normal procedure within the union if they wel 
continued in office. However,*the ultimate dee 
sions upon this point should be made by the lab 
unions themselves. Consequently, section 302( 
provides that pending a final court decision t 
affairs of the union should be administered by 
new officers or in such other manner as the cor 
stitution and bylaws might provide. An e 
ployer who dealt with such officers would satis 
any duties under the National Labor Relatior 
Act. The collective-bargaining agreements the 
negotiated would be legally binding upon th 
union. 


(Senate Report No. 187, pp. 19-22, Apr. 14, 1959) 


ction-by-Section Analysis of S. 1555 


Trrtz IJ I—Enxxcrions 


Section 3801(a): Provides that every national 
fd international labor organization engaged in an 
ustry affecting interstate commerce shall elect 
» officers named in its constitution and the mem- 
prs of its executive board or similar governing 
Edy at least once every 5 years by secret ballot or 
pa convention of delegates elected by secret ballot 
d in accordance with its constitution and by- 
Ss. 
Section 301(b) : Provides that every local labor 
anization engaged in an industry affecting 
serstate commerce shall elect the officers named 
jits constitution and the members of its executive 
yard or similar governing body at least once every 
rears by secret ballot and in,accordance with its 
astitution and bylaws. Local unions and their 
ricers are forbidden to discriminate in favor of or 
painst any candidate for union office with respect 
| the use of the union’s list of members in good 
nding and are required to comply with. all rea- 
nable requests of any candidate for distribution 
his campaign literature by the unions, but at 
8 candidate’s expense, to members in good stand- 
2 on the union’s roster of members. Adequate 
ction safeguards must also be assured by every 
eal union to insure that the ballots cast in its 
ctions are fairly counted; these safeguards are 
include the right of any candidate to have an 
server present on his behalf at the polls and at 
‘8 counting of the ballots. 
Section 301(c): Provides that officers of any 
‘termediate body such as a general committee, 
stem board, joint board, joint council or other 
Sociation of labor organizations as defined in 
tion 501(h) shall be elected at least once every 
years by secret ballot or by union officers repre- 
mtative of the members who have been elected 
‘secret ballot and in accordance with the union’s 
mstitution and bylaws. 
Section 301(d): Requires that in any union 
ection required by this section to be held by secret 
\ot, a reasonable opportunity shall be given for 
‘e nomination of candidates. Every member in 
nod standing is to be eligible to be a candidate 
er, and hold, union office, subject, however, to 
jasonable qualifications uniformly imposed, and 
#e right to support and vote for the candidate or 
indidates of his choice without being subject to 
pnalty, discipline, or improper interference or 
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reprisal at the hands of the union or any union 
member. Fifteen days’ notice of an election is 
to be mailed to members unless the election is held 
at the regular time specified in the union’s consti- 
tution and bylaws on file with the Secretary of 
Labor. Every member shall have one vote, and 
a member whose dues are checked off with his 
voluntary authorization provided for in a collec- 
tive bargaining agreement is not to be disqualified 
from voting or being a candidate for union office 
for alleged dues default. The votes cast by mem- 
bers of each local union in national or international 
union elections are to be counted and the results 
published separately. Ballots and election records 
are to be preserved for 1 year. The union consti- 
tution and bylaws is to govern any election to the 
extent that they are not inconsistent with the pro- 
visions of title ITT. 

Section 301(e): Provides that when union of- 
ficers are chosen in a convention, the convention 
shall be conducted in accordance with the union’s 
constitution and bylaws to the extent that they 
are not inconsistent with title ITI, and delegate 
credentials, minutes, and convention records per- 
taining to the election of officers are to be preserved 
for 1 year after the election. 

Section 801(f): Provides that neither union 
funds nor funds of an employer are to be used to 
promote the candidacy of any person in union elec- 
tions subject to title IIT; union funds, however, 
may be used for notices, factual statements of 
issues, or other expenses necessary for the conduct 
of the election. 

Section 301(g): Provides that if the Secretary 
of Labor, upon application of any member of a 
local labor organization engaged in an industry 
affecting interstate commerce finds that the union’s 


‘constitution and bylaws do not provide an ade- 


quate means for removing from office elected of- 
ficers guilty of serious misconduct, such officers 
may be removed, for cause shown and after notice 
and hearing, by the members in good standing 
voting by secret ballot in an election conducted by 
the union’s officers. The election must be held in 
accordance with the union’s constitution and by- 
laws to this extent that they are not inconsistent 
with title IIT. 

Section 301(h): Authorizes the Secretary of 
Labor to prescribe minimum standards and 
methods for determining the adequacy of the 
procedures for the removal of union officers con- 


tained in union constitution and bylaws as specl- 
fied in subsection (@). 

Section 302(a) : Provides for the filing of com- 
plaints with the Secretary of Labor by a union 
member alleging violation of section 301, including 
violation of the union’s constitution and bylaws 
pertaining to the election and removal of officers, 
but only if he has (1) exhausted his remedies 
under the union’s constitution and bylaws or (2) 
invoked such remedies without obtaining a final 
determination within 3 months. The election is 
to be presumed valid, however, pending a final 
decision, and in the interim the union’s affairs are 
to be conducted by the officers elected or in office or 
in the manner provided in the union’s constitution 
and bylaws. 

Section 302(b): Provides that the Secretary 
must investigate complaints meeting the require- 
ments of subsection (a), and if he has probable 
cause to believe that a violation of section 301 has 


occurred and has not been remedied, he shall, with- 


in 60 days of the filing of such complaint, institute 
an action in the U.S. district court for the district 
where the union has its principal offices to set aside 
the election and obtain an order directing a new 
election or, if the complaint involves an alleged 
inadequacy of procedure for the removal of a 
union officer guilty of serious misconduct, an order 
directing a hearing before and a secvet ballot vote 
by the members, under the supervision of the Sec- 
retary in accordance with the provisions of title 
IIT and such rules and regulations as the Secretary 
may prescribe. Service of summons, subpena 
or other legal process of the court upon any union 
official or agent in his capacity as such is to be 
deemed service on the union for purposes of this 
section. The court shall have power to take any 
action it deems proper to conserve the assets of the 
union when proceedings are instituted and actions 
brought under this section. 

Section 302(c) : Provides for a trial of the issues 
in proceedings or action brought under this section 
by the district court. If the court, upon a pre- 
ponderance of this evidence, finds that (1) an elec- 
tion was not held within fie time prescribed by 
section 301, or (2) a violation of section 301 did or 
reasonably could have been expected to affect the 
result of an election, the court is to declare the 
election void and direct the holding of a new elec- 
tion under supervision of the Secretary of Labor. 
So far as may be lawful and practicable, such 
election is to be conducted in conformity with the 
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union’s constitution and bylaws. The Secretary | 
to certify the names of any person or person 
elected in such election promptly to the court, an 
the court shall thereupon enter a decree declarin, 
such person or persons to be an officer or “— 
of the union. 

It is further provided in this subsection that i 
the proceeding before the court involves the re 
moval of officers pursuant to section 3801(g¢) th 
Secretary is to certify the results of the vote, an 
the court shall thereupon enter a decree declarin, 
whether such persons have been removed fron 
office in the union. 

Section 302(d): Provides that an order of ; 
Federal district court directing an election, dis 
missing any complaint filed under title III o 
designating certain persons to be the elected officer 
of a union are appealable in the same manner a 
the final judgment in a civil action. Order 
directing elections, however, shall not be stayec 
pending appeal. 

Section 303 : Provides that no labor organization 
is to be required by law to conduct elections o 
officers more frequently or in a different form o 
manner than is required by title III or its ow 
constitution or bylaws. Existing rights and rem 
edies under a union’s constitution and bylaws o 
under State or local law to enforce such union’ 
constitution and bylaws with respect to election 
are preserved if they are invoked prior to the con 
duct of an election, but under the provisions o 
section 303, the remedy available under title IT 
for challenging an election that has already bee 
conducted is exclusive. 

Section 3804: Provides that the election provi 
sions of title III are to become effective— | 

(1) Ninety days after the date of enactmen 
of the bill for any union whose constitutior 
and bylaws can be modified to conform witl 

the requirements of title IIT by its officers 0} 
governing body, such as its executive boar¢ 
or council; or 

(2) where the modifications necessary t 
conform with the requirements of title III ar 
such that they can only be made by a consti 
tutional convention of the union, not late) 
than the union’s next constitutional conven 
tion after the date of enactment of the bill o1 
2 years after such date, whichever is the 

earlier date. In situations where a constitu 
tional convention is not held within 2 year: 
the union’s executive board or other governing 


body empowered to act for the union between 
conventions is empowered, notwithstanding 
any provision of the union’s constitution or 
bylaws to the contrary, to make any neces- 
sary interim changes in the union’s constitu- 
tion and bylaws to carry out the provisions of 
the bill. It is expected that any constitutional 
- changes made between conventions would be 
ratified at the union’s next convention. 
ection 305(a): Prohibits any person who has 
“hin the preceding 5 years served part of a prison 
m as a result of having been convicted of any 
e of the following specified crimes, namely : rob- 
'y, bribery, extortion, embezzlement, grand lar- 
iy, burglary, arson, violation of narcotics law, 
ter rape, assault with intent to kill, assault 
‘h intent to inflict grievous bodily injury, or con- 
ia to commit any such crime, from serving 
2 union officer, director, trustee, executive board 
similar governing body member, business agent, 
mager, organizer or other employee, other than 
ran exclusively clerical or custodial employee, 
pess: (1) his citizenship rights, having been 
yoked as a result of such conviction, have been 
fly restored or (2) the Secretary of Labor de- 
mines after a hearing of which notice has been 
ven to Federal, State, and local prosecuting offi- 
‘isin any jurisdiction where such conviction took 
pce, that. such person’s service in any such ca- 
hity would not be contrary to the purposes of 
5 bill. In making any such determination, the 
retary’s decision shall be final. 
This provision in the bill is not conceived by 
committee as additional punishment for the 
mes mentioned in the section. The punishment 
hese kinds of crimes and the enactment of laws 
ating to them are and should be the province of 
States. This provision is designed to further 
»tect union members’ and the public interest by 
nblishing certain standards for persons holding 
bon office—a matter within the purview of the 
feral Government. 
The committee is of the opinion that, in the 
erests of justice and effective law enforcement, 
reasonable fixed time limit should be placed on 
length of time a convicted person should be 
Mualified from holding union office or employ- 
mt. Within this time limit, furthermore, means 
puld be provided whereby convicted persons may 
juin relief from the operation of this section 
their citizenship rights, having been revoked, 


are fully restored or they are able to demonstrate 
to the Secretary of Labor, on the basis that the 
nature of the offense of which they were convicted 
or their conduct subsequent to their having been 
imprisoned was such, that granting them such 
relief would not be contrary to the purposes of 
the bill. 

Section 305(b): Prohibits any person who has 
been found by the Secretary of Labor, after a 
hearing on a written record, to have failed to file, 
after written notice by the Secretary directing 
him to do so, any information required by title 
I or title II, or who has been convicted of any vio- 
lation of title I or title II from serving as a union 
officer, director, trustee, executive board or similar 
governing body member, business agent, interna- 
tional representative, manager, paid organizer or 
other paid employee for a period of 5 years after 
such determination by the Secretary or such con- 
viction. Union and union officers are prohibited 
from knowingly permitting any such person to 
take or hold union office or employment in viola- 
tion of this subsection. 

Section 305(c): Prescribes a fine of up to $10,- 
000 or imprisonment for up to 1 year, or both, for 
violation of this section. 

Section 305(d): Stipulates that a person shall 
be deemed to have been “convicted” and under the 
disability of “conviction” for purposes of section 
305 from the date of the judgment of the trial 
court or the date on which such judgment is sus- 
tained finally on appeal, whichever is the latter 
date. 
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Minority Views 


III. Unton Execrion Procepurss 


The McClellan committee recommended legis- 

lation directed— 
to the use of secret ballots in union elections 
and other vital union decisions. 

As pointed out in appendix B, the “gimmicks” 
in title IIT of the committee bill which deals with 
the election and removal of union officers are 
enough to nullify much of the effectiveness of 
these provisions. Similarly, title II of the com- 
mittee bill which regulates the imposition of 
trusteeships over local unions by national and in- 
ternational labor organizations, is crippled by 
hedging the remedies it provides with conditions 


which substantially diminish their effectiveness. 
These shortcomings also are described in appendix 


Bz 
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Minority Amendments Adopted by the 
Committee 


Section 301(b) : Our amendment adds new lan- 
guage to the election section preventing the union 
and its officers from discriminating for or against 
any candidate with respect to the use of member- 
ship lists of the union. Our amendment would 
also provide for adequate election safeguards to 
insure a fair count of the ballot as well as the right 
of any candidate to have an observer at the polls 
and at the counting of the ballots. 

Section 301(d): This section provides that a 
reasonable opportunity be given for the nomina- 
tion of candidates and every member in good 
standing shall be eligible to be a candidate and 
hold office and to support the candidate of his 
choice, without being subject to penalty, interfer- 
ence or reprisal of any kind by the union or its 
officers. This is a most important amendment 
submitted by the minority because to some degree 
it helps insure a democratic procedure in any 
election of union officers. 

Section 302(b): The Secretary shall have the 
power to investigate complaints and where an 
invalid election is set aside, he shall supervise the 
conduct of the election or hearing and vote upon 
the removal of officers. Our amendment gives the 
Secretary the authority to supervise a hearing and 
vote upon the removal of officers. Further, the 
committee adopted our amendment which gives a 
court the power to preserve the assets of the union 
where a union election is being judicially chal- 
lenged. 

Section 302(c) (2).: Where the court declares an 
election invalid and a new election is held o7 the 
proceeding is for the removal of officers, the Sec- 
retary shall certify the results of the election or 
the removal proceeding to the court for the is- 
suance of a decree. Our amendment makes this 
procedure apply to the removal of officers as well 
as to the regular or usual election of union officers. 

Section 803: This section provides that no 
labor union is required to hold elections with 
greater frequency than is required by this bill or 
its own constitution and bylaws. ‘This means that 
a local union could continue to hold election of 
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officers once every 5 years as provided by wl 
stitution without violating the provisions of 
pill even though the bill provides for elections ; 
least every 3 years. This is a “gimmick” that fl 
minority overlooked. The bill gives the appea 
ance of requiring local unions to hold election | 
officers at least once every 3 years and intern 
tionals at least once every 5 years. But the la: 
guage of this section provides the unions with ¢ 
opportunity to amend their constitutions to x 
quire the holding of elections less frequently the 
provided in the bill, thus rendering the 3- and 
year election provisions a nullity. It is the inte 
tion of the minority to offer an amendment on tl 
floor to take care of this “gimmick.” 

Section 305(a) : This section prohibits convie 
from holding union office in certain cases (oth 
than an employee performing eaclusively cleric 
or custodial duties). Our amendment makes 
clear that this prohibition does not apply to er 
ployees whose duties are purely clerical or cust 
dial in nature. , 

Section 305(b): This section states that no pe 
son who is determined by the Secretary to ha 
“failed to file” required information under the a 
can serve as a union officer. Our amendment su 
stitutes “failed to file” for “violated” any provisi 
of thistitle. The original language raises sever 
points. First, the Secretary cannot determi 
who violates the act; that is for the court to ¢ 
termine. Second, where the Secretary did de 
mine someone had violated the filing requiremen 
and the court subsequently finds the person not 
have violated them because of, for instance, 
proper plea of self-incrimination, that pers 
would remain eligible to serve as an officer of t 
union. Our amendment rewrites this section 
as to prohibit a person who is determined by 
Secretary to have failed to file from holding uni 
office, regardless of whether such failure to file i 
“violation” of the bill. 

This section also provides that a labor union 
officer who knowingly permits a person to he 
office in violation ef this section would be subje 
to a fine and imprisonment. Inasmuch as an 0! 
cer holds office by permission of the union and n 
through another officer, our amendment makes 
a crime for the union for violating the act. Wit 
out this amendment the provision would, for } 
practical purposes, have been a nullity. ) 
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“Gimmicks” in the Committee Bill 


IU. Rieuts or Canpiwares ror Union Orricr 


(Sxe. 301 (b) ) 


his section purports to guarantee rival candi- 
for union office the same facilities for reach- 
the membership as the incumbent officers. 
jator Prouty’s proposal to give them access to 
union membership lists for 30 days preceding 
election was first accepted, then rejected in 
pr of a provision which does not give such ac- 

but purports to provide equal campaigning 
llities for all candidates. The joker in this one 
nat the machinery all remains in the hands of 
iincumbent officers. 


Iii. “Secret Batior” 1n Union Exzcrions 
(Suc. 502 (7) ) 


his section defines “secret ballot” but does not 
ude voting by proxy. A minority amendment 
ssure that proxy voting was prohibited was 
cted thus leaving a loophole for election abuses. 


x PRESERVATION OF ELECTION AND CONVENTION 
Recorps (Sxc. 301) 


this section requires union officials to preserve 
-1 year all ballots, election records, credentials 
ponvention delegates, and all minutes and other 
vention records pertaining to the election of 
ers. But again there is no provision requir- 
ithat access be given to these records to union 
inbers or even defeated rival candidates. Inas- 
th as the Secretary can begin court action for 
ation of the election provisions only upon com- 
pat of a union member, and upon a showing of 
bbable cause,” it is obvious that his remedial 
hers are sadly restricted. How can a com- 
ning union member secure evidence amounting 
probable cause” of a violation if he is denied 
ess to the basic election records and documents? 
iin we have an appearance of a remedy with- 
ithe reality. 


[X. Preemprion or Srare Laws sy Br1’s 
Execrion Provistons (Src. 303) 


his section specifically preempts all State laws 
Hing with challenging a union election which 
already been conducted, thus making the bill’s 
risions in this respect the sole remedy available 
mion members. The catch here is that many 


State laws provide more expeditious and effective 
remedies in this area than does the committee bill. 
A minority amendment to preserve remedies avail- 
able under State law was rejected. 
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XXYV. Axnocarion or Jurtspicrion as BrerweEn 
THE STATES AND THE FEDERAL GOVERNMENT AS 
ConrTAINED IN Vartous Provisions or Tun Com- 
MITTER Brin 


The committee bill distributes its remedies as 
between the States and the Federal Government 
in accordance with no discernible standard or con- 
sistent principle. Some remedies are exclusively 
Federal, some are left to the States and denied to 
the Federal Government, some are given to the 
States but only if they apply Federal law, and 
some are allocated to both the States and Federal 
Government. In some instances the Majority in- 
sisted upon the exclusive Federal jurisdiction as- 
serting that absolute uniformity was essential; in 
others, it was insisted that diversity of treatment 
under varying State laws was absolutely neces- 
sary. 


* * * * * 


1. Election safeguards.—(a) Creates a Federal 
court action by the Secretary to challenge an elec- 
tion which has already been held and preempts 
any similar State remedy. The Secretary’s rem- 
edy is exclusive and is the only one the union 
member may use—he loses his State remedy. 

(b) But if there are abuses in connection with 
an election prior to its being held, the bill pro- 
vides no Federal remedy at all. The union mem- 
ber’s only relief can come only through what- 
ever State law may exist on this subject. 
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Mr. Mundt: 


ANALysis oF §. 1555 ann S. 1002 


I would, however, like to discuss a few specific 
aspects of the bill which particularly disturb me, 
and which I think should be brought to the atten- 
tion of the Senate and the American people. 

Mr. President, I first invite the attention of 
the Senate to title III of the committee bill. That 
title deals with union elections. I am particu- 
larly interested in the union election provisions, 


for little progress can be made in setting things 
right in the house of labor if rank and file mem- 
bere are not allowed the basic American privilege 
of choosing, in an atmosphere of honesty, secrecy, 
and fairness, the individuals who will represent 
their interests in negotiations with management. 
T have given serious thought to the implementa- 
tion of basic safeguards for the voting rights of 
union members in union elections, so as to safe- 
guard voting rights which our investigating com- 
mittee clearly has shown are being flagrantly vio- 
lated in many unions at the present time. 
On February 6 of this year I introduced S. 1002, 
a major portion of which was dedicated to the 
establishment of procedures which would work- 
ably realistically, and effectively safeguard the 
voting rights of the rank-and-file members of or- 
ganized Elio 
I appeared before the Labor Subcommittee on 
March 9 of this year and discussed in considerable 
detail the election provisions of S. 1002. These 
recommendations were apparently given short 
shrift by the majority membership of the com- 
mittee. That would not disturb me if the ma- 
jority had improved the title III provisions of 
the Kennedy bill with safeguards of their own. 
Minor changes have been made, but nothing of 
substance has been done to improve this important 
area of the bill. Section 301 of the committee 
bill is in the main a compound of worthy but to- 
tally ineffectual generalities about democracy in 
union elections. With the exception of 3 or 4 
standards established for union elections, I dare- 
say, it would be virtually impossible to violate sec- 
tion 301, as presently found in the committee bill. 
Let us look, for example, at the safeguards pro- 
vided in section 301 for the nomination of candi- 
dates. Senate bill 1555 requires that “a reasonable 
opportunity shall be given for the nomination of 
candidates.” Such broadly phrased requirements 
are valueless in the event of an election contest, for 
from an evidentiary standpoint they are not sus- 
ceptible to the requirements of judicial proof. 
What, for instance, is “a reasonable opportunity” ? 
I can conceive of a number of sets of factual cir- 


cumstances which might be determined by a court 


as reasonable because of the difficulties involved in 
proving a violation of a general statutory require- 
ment. However, with clearly defined nominating 
provisions required in the law, these same circum- 
stances could easily be proven to be clearly vio- 


lative of the statutory standards and to be paten 
abusive of individual rights. 

Let us consider a union of 1,000 members, hi 
ing a quorum provision allowing official busin 
to be conducted in the presence of 8 member: 
and such provisions do exist in labor union cons 
tutions today. Or even suppose it is a union h 
ing a quorum provision calling for 5 or 10 pere 
of the membership to be present. The union sec 

tary, representing the incumbent officers, eitl 
announces at a union meeting or posts on the un. 
hall bulletin board a notice that nominations Y 
be received at the next union meeting. The 

cumbent officers then get their cronies together a 
hold a summary nominating session at the n 
union meeting. Certainly such practices must 
recognized as discriminative, but I doubt that 
a court of law such practices could be shown to 
less than reasonable under the general provisi 
of S. 1555. Glittering generalities such as t 
amount to little more than window dressing, 2 
are utterly worthless so far as securing the rig 
of the individual members is concerned. 

I intend to offer as an amendment at a la 
point in the debate the nominating procedures ¢ 
tained in S. 1002, which I earlier recommendec 
the Subcommittee on Labor. The nominating 
visions of S. 1002 establish a clearly defined p 
cedure, employing a nomination petition, wh 
must be signed by a minimum of 2 percent of 
members in good standing. <A specific 60-¢ 
period is defined for the filing of nominations Ww 
certain dates set forth for the opening and clos 
of nominations. The secretary of the labor orge 
zation is designated to receive the petitions, ¢ 
he is required to acknowledge the receipt of s 
petitions by a signed statement provided to 
nominee. This latter requirement protects agai 
a dishonest secretary, who might otherwise 
tempted to eliminate prospective candidé 
through destroying their nominating petitic 
When one investigates existing union-govern 
documents, and finds unions with quorum pri 
sions requiring only seven or eight members 
conduct official business, the need for uniform ¢ 
well-defined nominating procedures becomes 
mediately apparent. I sincerely hope the Sen 
will act to improve the committee bill in this 
portant area. 

I further recommended to the Subcommittee 
Labor that the provisions of section I(a) (5) 
S. 1002 be incorporated in any labor bill repor 
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that subcommittee. This subsection of my bill 
ovided for the creation of a membership election 
mmittee to be established by the written desig- 
tion of the various certified candidates for union 
ice. The committee so established would be 
en full power and authority for the conduct 
the election, including the counting of the bal- 
+s and the certification of the results. Such a 
nittee would insure every candidate for union 
ce that he would be represented officially during 
entire course of the election, especially during 
e crucial period when the votes were being 
unted. No “shenanigans” could occur without 
ve victimized candidate being fully advised by 
5 representative, so that he could initiate elec- 
m contest proceedings. 
n brief, my bill provides for candidates for 
ion office precisely the same safeguards which 
pery Member of the U.S. Senate insists upon and 
jjoys for himself. I see no reason why candi- 
ites for office in unions and members of labor 
ions should not be assured of the same kind of 
potection for honest elections as both we and 
mm constituents insist upon in the various States 
nich we represent. 
LAs a further protection my bill specifically pro- 
its union officers, employees, or candidates from 
ving on the election committee. This is to safe- 
ard against incidents like those which occurred 
‘the San Francisco local of the Operating Engi- 
ers, when Victor Swanson, an incumbent inter- 
itional vice president and candidate for reelec- 
on, actively participated in a phony count of 
‘ion ballots. 
MApparently this recommendation of mine must 
rve received at least casual attention from the 
ajority members, for they improved the Ken- 
dy bill slightly by the inclusion at the top of 
ge 36 of the following language: 

dequate election safeguards to insure a fair 
unt of the ballots shall be provided, including 
eright of any candidate to have an observer at 
2 polls and at the counting of the ballots. 
‘Once again my friends across the aisle chose to 
ploy the “broad brush” legislative approach to 
fal with a vital safeguard in union election pro- 
flures. Such general provisions are immediately 
Mnerable to manipulation and contrivance by 
twerful and dishonest union bosses. The gen- 
hl requirement in S. 1555 accords no official status 
|the observer at polls and includes no proscrip- 
*n of union officers or candidates from being 
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present and active participants at the counting of 
the ballots of a union election in which the rank 
and file members may be attempting to depose a 
wily operator like Joey Fay or Johnny Dio. Iam 
confident that a majority of the Members of the 
Senate will see the vital need for greater specificity 
and definition in legislating safeguards and stand- 
ards for union officer elections. I intend to offer 
as an amendment to 8. 1555 the election-committee 
requirements contained in S. 1002. 

It seems, Mr. President, that the drafters of 
title III of S. 1555 were unable to strike a happy 
medium in their legislative styling of the require- 
ment and standards for union elections. On the 
one hand, as I have just discussed, title IIT fails, 
due to the extreme breadth and overly general 
nature of some of its requirements. On the other 
hand, title III has failed to provide adequate 
protection due to the fact that other of its provi- 
sions suffer from too much detail. In these latter 

cases, the drafters of S. 1555 have used what might 

be referred to as the “giveth and taketh ae 
legislative approach. They “giveth” protection 
to union members in one breath by the inclusion 
of a necessary prohibition or requirement; then 
in the next breath they “taketh away” with an 
anciliary provision, which destroys the effect of 
the safeguard initially established. 

A aca example of the “giveth and taketh 
away” approach is found in subsection (d) of 
section 301. At one point in subsection (d) the 
drafters have provided that not less than 15 days 
prior to an election, official notification of the 
election will be mailed to each member at his last- 
known home address. This is an excellent require- 
ment, and had the drafters been able to restrain 
themselves and stop right there, everything would 
have been just fine. But, alas, “the drafter giveth 


and the drafter taketh away,” for then a restrictive 


proviso was added to exclude notification by mail 
if the election date is specified in the constitution 
and bylaws of the labor organization. The elim- 
ination of direct notice to union members as to the 
date, time, and place of elections denies to them a 
privilege accorded by law to every corporation 
stockholder in America. 

Mr. President, I understand that during the 
executive consideration of the bill by the Commit- 
tee on Labor and Public Welfare, the able junior 
Senator from Vermont [Mr. Proury] offered an 
amendment to strike the aforementioned restric- 
tive proviso. The Senator from Vermont felt as 


do I that union officials should not be relieved of 
the reponsibility of notifying members as to elec- 
tion dates under any circumstances; however, the 
Prouty amendment was defeated on a straight 
party-line vote. 

I certainly hope the Senator from Vermont will 
offer an amendment on the floor of the Senate to 
thesame effect. For I donot think that an amend- 
ment providing such a basic American safeguard 
as election notification should be scuttled by the 
dark of the moon in the sequestered atmosphere of 
an executive committee session. I feel that the 
American public deserves to have this issue dis- 
cussed on the floor of the Senate in open session, 
where the position of every elected representative 
will be clearly delineated. 

Let us now look further to another of the “giveth 
and taketh away” provisions of title ITT. 

I invite the attention of the Senate to subsection 
(f) of section 301. Initially this subsection pro- 


hibits the use of dues or assessment-derived union . 


funds and any employer-derived funds to promote 
the candidacy of any person seeking union office. 
This provision might not go far enough, in that it 
does nothing to restrict indirect raids on the union 
treasury, as in the case of the UAW flower funds; 
but at least it would protect against direct raids on 
the union treasury, and in so doing it is a major 
step in the right direction. However, once again 
the ebullient drafters of Senate bill 1555 could not 
stem their legislative outpourings, and with an ad- 
ditional brief stroke of the legislative stylus. they 
undid all of the good previously done, for in the 
last three lines of subsection (f) the initial restric- 
tions are hedged by allowing dues-derived and as- 
sessment-derived union funds to be used for “fac- 
tual statements of issues”. The inclusion of the 
four fateful words “factual statements of issues” 
utterly destroys all of the protection to union mem- 
bers and union funds which were established in the 
opening lines of subsection (f). So, although the 
preface is perfect, the provisions of this part of 
the bill walk backward, instead of forward, from 
the standpoint of assuring clean democracy in 
labor unions. 

Mr. President, what is the meaning of this 
nebulous phraseology? Who is to say that a 
particular campaign brochure or pamphlet is or 
is not a “factual statement of the issues”. Mr. 
President, all of us in the Senate are knowledge- 
able and experienced veterans of the political 
battlefields and arenas. Is there among us one 
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} 
who, in utmost sincerity, thinks that it is realisti 
cally or practically possible to present, in the hea 
and tumult of a campaign, a statement of the issue 
which is totally objective, without bias or shading 
to either side? JI think experience has taught al 
of us that total objectivity in an election cam 
paign, be it State, county, municipal or union 
is rarely, if ever, attainable. 

Some of the most devastating campaign litera 
ture I have ever read has been presented in th 
format of a “factual statement of the issues” 
but beneath the “factual” facade one finds ¢ 
subtly expressed and artistically shaded partisal 
message. Is not the “factual statement of thi 
issues” technique frequently employed by th 
political braintrusters which Walter Reuther ha: 
drawn together in his Committee on Politica 
Education? Is not that what we read in C.O.P.E. 
as it moves stealthily more and more into the parti 
san political field? Did not David McDonak 
successfully campaign for reelection as interna 
tional president of the Steelworkers Union bj 
making a series of “factual” presentations of thi 
issues involved in the campaign, financed by th 
dues of the union members, some of whom wer 
endeavoring to elect an opponent who was run 
ning for that office? 

Mr. President, this innocent appearing lan 
guage, which has been included in the committe 
bill, will, if anything, worsen—I repeat, Mi 
President, it will worsen—conditions in unio 
elections; it will worsen the situation from th 
standpoint of protecting the union member 
against being propagandized by means of the ex 
penditure of their own funds. This language hi 
the effect of giving a congressional license to th 
use of union funds for campaigning done unde 
the guise of “a factual statement of the issues. 

I do not know who is the author of those fou 
words; but I am convinced that unless the Sena 
eliminates those four words, it will do new dam 
to the desires of millions of fine American me 
and women in the trade-union movement who a 
endeavoring to enjoy the privilege and the prac 
tice of self-determination. 

I cannot believe that this Congress or any Co 
gress wishes to place itself in the position of grant 
ing such a license to union officers. Consequentl 
I intend to offer an amendment striking these fou 
innocent-appearing words from section 301(f). 


(Cong. Ree. 6298-9, Senate, Apr. 20, 1959) 


r. McClellan: 


Brut or Ricurs AmenpMENT 


(7) Insrection or Mrmpersure Lisrs—Any 
didate for office in any such labor organization 
his agent shall have the right to inspect and 
roduce, for purposes relating to his candidacy, 
ist of the names and last known addresses of all 
mbers of such organization. Such list shall be 
uintained at the principal place of business of 
h organization by a designated official thereof. 
(b) Any provision of the constitution and by- 
vs or other governing charter of any labor or- 
ization engaged in an industry affecting com- 
ree which is inconsistent with the provisions of 
is section shall be of no force or effect. 
a 102. Any officer or agent of any such labor 
anization who, through use or abuse of author- 
, or through failure to discharge the duties of 
6 office, or otherwise, willfully interferes with 
| prevents, or attempts to interfere with or pre- 
pit, the exercise by any member of a right to 
nich such member is entitled under the provisions 
F section 101 shall be fined not more than $10,000 
‘imprisoned for not more than two years, or both. 


ong. Rec. 6476, Senate, Apr. 22, 1959) 
x. Goldwater: 


If we go through the various titles of the com- 
ittee bill it becomes plain how the lack of a 
fion officer definition would allow the crooks, 
eketeers, and goons in the union movement to 
ntinue their nefarious activities without the 

htest fear that the committee bill will put them 
it of business, as its sponsors have proclaimed. 


If the lack of a definition of union officer has 
reaked havoc with the reporting and trusteeship 
(les of the committee bill, it reaches the apex of 
| destructive powers when we arrive at the elec- 
mm title. 
This title sets forth requirements imposed upon 
Hions with respect to the election and removal of 
cers. What officers are to be elected and what 
icers are tobe removed? Only those officers who 
3.so designated by the union constitution. For 
mple, a local union constitution specifies a 
gle officer, the president. His election to and 
oval from office must take place in accordance 
h the requirements of this title. But the elec- 
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tion and removal of all other officials of the union, 
even though they may perform the functions of 
officers, are not subject to the provisions of the 
committee bill. It is readily apparent that, once 
again, the lack of a definition of union officer in the 
committee bill comes like a breath of fresh spring 
air to the crooks, racketeers and mobsters who have 
infested the union movement. They were told that 
this bill would drive them out of the unions once 
and for all. But their old friends, the lack of a 
definition of a union officer, has saved the day for 
them. 


(Cong. Rec. 6462, Senate, Apr. 22, 1959) 


Mr. Prouty. Mr. President, I commend the 
Senator from Arkansas [Mr. McCrierian] for the 
great work he has done in this field. I call par- 
ticular attention to the provisions which make 
membership lists available to the members of a 
local who are in good standing. I was successful 
in the committee in having an amendment adopted 
which provided for that. Later on it was recon- 
sidered and was modified. 

My amendment provided that any member in 
good standing who was a candidate for office 
should have access to the membership list. at least 
30 days prior to the election. That amendment 
was adopted. Later it was reconsidered, and the 
bill now contains language that virtually makes 
the incumbent union officers the campaign man- 
agers of any opponent within the union. How 
ridiculous can we get in that respect? 

The language at the bottom of page 35 of the 
bill reads: 

Such labor organization and its officers shall not dis- 
criminate in favor of or against any candidate with 


respect to the use of lists of members and shall comply 
with all reasonable requests of any candidate to dis- 


‘tribute by mail or otherwise— 


That is, distribute the literature of an op- 
ponent— 
at the candidate’s expense campaign literature in aid of 


such person’s candidacy to all members in good standing 
of such labor organization. 


Then the bill provides: 

Such moneys of a labor organization may be utilized 
for notices, factual statements of issues— 

I wish to stress the words “factual statements 
of issues.” In other words, an incumbent officer 
can send out any material he wishes to, at union 
expense, under the guise that it is a “factual state- 
ment of issues.” 


Furthermore, the bill does not contain any re- 
quirement that a union shall notify its members 
about when an election will be held. The bill 
requires that 15 days’ notice of an election shall 
be given— 
unless the election is held at the regular time specified 
in the constitution and bylaws of such organization on 
file with the Secretary of Labor. 

But Mr. President, when such elections are held 
at intervals of anywhere from 1 year to 3 years, 
is it likely that a union member will remember 
the date and the time for the holding of the elec- 
tion, unless he receives a notice in advance of the 
election ? 

The argument against giving such a notice 1s 
that it might fall into the hands of unscrupulous 
employers or into the hands of rival labor unions. 
If such a notice can be used by them to the dis- 
advantage of the union members, then what is the 
purpose of the bill, anyway? The purpose of the 


bill is to protect the rights of the average union | 


member. 


(Cong. Rec. 6479, Senate, Apr. 22, 1959) 


Mr. Carroll. Is it the opinion of the Senator 
from Massachusetts that present State and Federal 
laws are adequate and that the pending bill is ade- 
quate to protect the rights of working people? 

Mr. Kennedy. Except in one particular, 
namely, that of guaranteeing that every member 
of a union shall have the right to vote in a secret 
election, after due notice, and that everyone who 
is a candidate for officer of a union shall have the 
right to name a teller. When unfairness is com- 
mitted in an election, the Secretary of Labor shall 
have the right to set the election aside. I do not 
think State law provides adequate remedies in 
this field, whereas the bill does. 

When unfairness is committed in an election, 
the bill provides that the Secretary of Labor shall 
have the right to set the election aside. I do not 
think State laws provide adequate remedies in that 
field; and, for that reason, this bill does. 


(Cong. Ree. 6487, Senate, Apr. 22, 1959) 


Mr. Prouty: 


Section 301 of the act gives certain rights to 
union members with regard to the conduct of 
elections. Section 301(b) provides, for example, 
that the union “shall comply with all reasonable 


requests of any candidate to distribute by mail o1 
otherwise, at the candidate’s expense, campaigl 
literature in aid of such person’s candidacy.’ 
This section also provides that election safeguard: 
to assure a fair count of the ballots shall be pro 
vided and section 301(d) gives every member th 
right to vote for and to support or be a candidate 
for union office. There is no penalty, however, for 
any union officer, for example, who ignores thes 
rights. If the candidate makes a request to hav 
his campaign literature distributed and a unior 
officer refuses to do so, no penalty is provided as 
the bill is now written. The same is true of ¢ 
union officer who refuses to provide adequate elec 
tion safeguards. Such acts are not unlawful un 
less the union member was fined or disciplined 01 
was threatened with violence, or violence was usec 
against him. 
“The bill now contains a gap which would permil 
union officers to ignore a member’s rights as createc 
by this bill. It is the purpose of my amendmeni 
to close this gap and make such action unlawful. 


(Cong. Rec. 6490, Senate, Apr. 22, 1959) 


Mr. Dodd. Mr. President, I offer the amend 
ment which I send to the desk and ask to hay 
stated. 

The Presiding Officer. The amendment will b 
stated. 

The Lratsnative CLrerK. On page 36, it is pr 
posed to strike out lines 24 and 25. 

On page 37, in line 1, it is proposed to strike ou 
the first three words. 

The Presiding Officer. The question is o1 
agreeing to the amendment of the Senator fron 
Connecticut [Mr. Dopp]. 

Mr. Dodd. Mr. President, this amendment ha 
to do with the giving of written notice to the me 
bers of unions to advise and notify them when a 
election is to be held. 

The bill as it now stands, as I understand, doe 
not require that written notice be given, providet 
the constitution of the union sets forth the tim 
and place of the annual or biennial election. 

By means of this amendment, I am trying t 
make certain that every union member will re 
ceive a written notice at least 15 days before a 
election is to be held. Many union members driv 
trucks or are on the road or are otherwise busil 
occupied in their various activities, and do not fol 
low closely the constitutions of their own locals 
It would be better if they did; but the reality o| 


e matter is that they do not. 
e, perhaps they cannot. 
So I think it very little to require that a union 
ail a postal card notice 15 days before an election 
officers is to be held, to remind the membership 
id to notify the membership that the election 
‘tobe held. That is not asking very much. 
I have heard it stated that the basis for objec- 
jon to the amendment is that it will be costly and 
erefore burdensome to require a union to mail 
sch a notice to its members. But that argument 
not impressive to me. 
Most unions are not large. The few unions that 
every large also have very large treasuries. So 
pe cost of mailing a notice of this kind to the 
embers would not seem to me to be at all burden- 
nme. 
'Therefore, I urge my colleagues to vote for 
poption of the amendment. ' 
fMr. Smathers. Mr. President, will the Senator 
rom Connecticut yield to me? 
'Mr. Dodd. I am happy to yield to the distin- 
ished Senator from Florida. 
'Mr. Smathers. Is it not a fact that most busi- 
ess and professional organizations and, in fact, 
mst organizations of other types follow the prac- 
ve of mailing to their members notices of elec- 
wns ? 
ie Dodd. Yes. I know that T receive notices 
om the few organizations in which I hold mem- 
ship. I think that is done almost universally, 
scept in the case of some labor organizations. I 
n frank to say, with reference to some of them, 
at I believe they do not mail such notices because 
ay do not want their members to know when the 
ction will be held. 
'Mr. Smathers. Is it not also a fact that most 
ligious organizations which are preparing to 
fd elections, notify their members of the time and 
nce of the election ? 
(Mr. Dodd. Yes; that is a common courtesy in 
case of most organizations. 
‘Mr. Smathers. I do not believe that any orga- 
vation which wanted to hold a full, democratic 
retion could in good conscience resist this amend- 


In the economy of 


pnt. 

iM. Dodd. Yes; I fully agree. I cannot under- 
and the resistance to the amendment, on the 
msy basis that to comply with it would cost a 
nv dollars. 

(Mr. Kennedy. Mr. President, I think the Sen- 
or from Connecticut has brought up an impor- 
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tant point. An amendment similar to the one he 
has proposed was considered by the committee. 
Finally the amendment was withdrawn. 

I have alternative language which I hope the 
Senator from Connecticut will find of some benefit. 

As the bill now stands, a notice must be mailed 
to every member of a union, unless the date for the 
election is formally fixed publicly in the union’s 
constitution. It seems to me that if it is set forth 
in the union’s constitution, that would make un- 
necessary the rather heavy bill for mailing such 
notices, because every member who participates in 
a union, and who is likely to participate in an elec- 
tion, will certainly know the date of the election, if 
it is formally set forth in the union’s constitution, 
and if the union’s constitution, along with the 
bylaws, is available to all the members. 

But in the cases in which the union’s constitution 
does not do that, the union will have the obligation 
of mailing such notices. 

I should like to see how that plan will work. 
I believe the bill is quite adequate in providing 
remedies for improper elections. 

I wish to explain to the Senator from Connecti- 
cut—because I know of his experience in some of 
these fields—that I believe the committee has dealt 
with the problem in a harmonious and satisfactory 
way; and I think the vote finally taken in the com- 
mittee on the provision on this point which the 
committee had before it was unanimous, 

Mr. Dodd. But I do not think it is adequate; 
that is precisely why I have offered this amend- 
ment. 

T have read that provision of the bill; and the 
Senator from Massachusetts has stated it aceu- 
rately and clearly. His point is that in the case 
of organizations which have constitutions in which 
the election date is stated, there will be no need, 


under the bill as it now stands, to have such notices 


mailed to the members. 

But, as I have already stated, the reality of the 
situation is that-most of the members of unions do 
not carefully examine their unions’ constitutions 
and do not study such matters. So a brief notice 
on a 2-cent postcard will take care of this matter; 
and the total cost will be only a few dollars. 

Mr. Neuberger. The notice will require a 3-cent 
postal card. [Laughter. ] 

Mr. Dodd. Very well; a 3-cent postal card. 

Certainly it does not make sense to me that the 
big, powerful labor organizations should resist so 
simple, decent, and honest a proposal—namely, to 


require that a postal-card notice be mailed to each 
of the members, to inform them when the election 
will be held. 

Mr. Smathers. Mr. President, will the Senator 
from Connecticut yield again to me? 

Mr. Dodd. I yield. 

Mr. Smathers. Most Senators belong to the 
American Legion, the Veterans of Foreign Wars, 
or similar organizations; but I venture to state that 
not one of them knows when the next election of 
the organizations to which he belongs will be held. 
In fact, I doubt that many Senators even know 
when their church’s next election will be held. 
That does not mean they are not interested in elec- 
tions; it simply means they do not keep in mind 
the election dates. 

Most organizations send election notices to their 
members, to notify them when the elections are to 
be held. 

So I firmly believe in this amendment. 


Mr. Prouty. Mr. President, will the Senator 


from Connecticut yield to me? 

Mr. Dodd. I am glad to yield. 

Mr. Prouty. Mr. President, I am very happy 
to support the amendment which has been submit- 
ted by the Senator from Connecticut. I have a 
similar amendment at the desk. I was also suc- 
cessful, in committee, in having that provision in- 
cluded in the bill. It was approved, as I suggested 
yesterday, but was reconsidered later. Still later 
it was modified in such a way as to be meaningless 
insofar as union members themselves are con- 
cerned. 

As the Senator has very ably pointed out, real- 
izing these elections are held anywhere from 1 to 
2 to 3 years, I think it is improbable that the 
average member of a labor union will remember 
the date specified in the bylaws or constitution, if, 
indeed, he ever has had an opportunity to read 
them. We know that some of the more unscrupu- 
lous labor leaders have made a practice of keeping 
this information from their members in order 
that they may continue to dominate the affairs of 
unions, and particularly to keep themselves in 
positions of power. 

I think it is an amendment which by all means 
should be adopted. 

Mr. Dodd. I thank the Senator from Vermont. 

Mr. Kennedy. Let me point out that, as there 
are 16 million union members, a cost of $480,000 
for mailing notices would be involved, which I 
think is a substantial amount. If first class or 
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certified mail were used, of course, the cost woul 
be substantially higher. 

There is no evidence that the so-called big unior 
bosses oppose the amendment. We considered th 
proposal quite carefully in committee. Ws 
thought, both by way of fairness and equity, i 
would be desirable to adopt language unanimousl} 
by Members on both sides. The language in th 
bill was ultimately accepted. 

It seems to me that the bill as it is provide 
strong protection for union members. Under thi 
bill, there must be elections for officers in nationa 
or international] unions at least once every 5 years 
and every 8 years in local unions. If members 0 
unions are so out of touch with their unions tha 
they must have their attention called to the date 
of election, I ‘am not so sure they would partici 
pate, anyway. However, I have no strong feelin; 
on the amendment. If the Senator wants to hay 
a voice vote on the amendment, after a quorun 
call, it is satisfactory with me. 

Mr. Dodd. Mr. President, I merely want to saz 
we know that in some unions there has been 
planned effort to keep members from attending | 
meeting at which elections will take place. Thati 
a matter of record. If there were only one suc 
case, it would be enough for the Senate to be co 
cerned about it. 

I think, by requiring notice, the amendment i 
one step, and a proper one, which would make 
more difficult for anyone who has an idea of chea 
ing members of their right to vote for their office 


(Cong. Ree. 6518-9, Senate, Apr. 23, 1959) 


Mr. McNamara: 


AFL-CIO Leeisiative DeparTMENT ANALYSIS 0 
Provisions IN Senator McCieiian’s AME 
MENT. , 


Section 101(a) (7) provides any candidate f£ 
union office, or his agent, the right to inspect an 
reproduce membership lists, not regarding th 
fact that the Kennedy-Ervin bill already provide 
adequate protection for the democratic rights @ 
candidates to solicit the membership for vote: 
The provision in the McClellan amendment doe 
not protect the union against a pro forma cand 
date who is in reality a company spy or a Com 
munist agent, who pretends to union candidac 
for the sole purpose of obtaining the membershi 
list for more nefarious purposes. Less damaging 


ut nonetheless a problem to legitimate unions, 
vould be the lack of protection for its member- 
ip rolls from the pro forma candidate whose 
y purpose was to sell the list to commercial 
nts who now regularly and unsuccessfully seek 
ch lists for sales purposes. 


aily Cong. Rec. A3294, Appendix, Apr. 24, 1959) 


Mr. Curtis. Mr. President, I rise for the pur- 

ose of offering an amendment, identified as 4-17-— 
E. 

The Presiding Officer. The amendment will be 

cated. 

The Lecrsiative Crerk. On page 35, line 12, it 
; proposed to strike out “its constitution and by- 
uws” and insert in lieu thereof “this section, and 
‘ith its constitution and bylaws to the extent that 
ney are not inconsistent with this section”. 

On page 35, line 18, strike out “its constitution 
nd bylaws” and insert in lieu thereof “this sec- 
on, and with its constitution and bylaws to the 
ent that they are not inconsistent with this 
ction”. \ 

On page 36, lines 11 and 12, strike out “the labor 
rganization’s constitution and bylaws” and insert 
a lieu thereof “this section, and with the labor 
frganization’s constitution and bylaws to the ex- 
wnt that they are not inconsistent with this sec- 
bon”. 
Beginning with line 13 on page 36, strike out 
wer through line 16 on page 37 and insert in lieu 
nereof the following: 
| (d)(1) Candidates in any election required by this 
~ction to be held by secret ballot shall be selected as 
f-ovided in this paragraph. ‘There shall be mailed to 
rich member of the labor organization at his last known 
me address a primary ballot containing a list of the 
ces to be filled. Hach such member shall be entitled 

‘place on such primary ballot the name of the persou 
his choice for each such office and to return such ballot 
v mail within a reasonable specified time to a counting 
ficer designated by the labor organization as provided 
: paragraph (4). The counting officer shall tabulate and 
ertify the results of the balloting to the labor organiza- 
‘on and to the two persons receiving the highest number 
> yotes for each office. The two persons receiving the 
nighest number of votes for any office to be filled shall be 
me candidates for such office. 
| (2) An election required by this section to be held by 
eret ballot shall be conducted as provided in this para- 
pcaph. There shall be mailed to each member of the 
iLbor organization at his last known home address an elec- 
fon ballot containing a list of the offices to be filled and 


ne names of the candidates selected as provided in para- 
raph (1) for each such office. Each such member shall 


be entitled to indicate on such ballot his preference for 
one of the two candidates for each such office and to 
return such ballot within a reasonable specified time by 
mail to a counting officer designated by the labor organiza- 
tion as provided in paragraph (4). The counting officer 
shall procede to tabulate the votes and certify the results 
to the labor organization and to each candidate. The 
candidate receiving the highest number of votes for any 
office shall be deemed to have been elected to such office. 

(3) The ballots required to be mailed under paragraph 
(1) or paragraph (2) shall be accompanied by appro- 
priately addressed return envelopes so designed that the 
name of the member casting the ballot will appear on 
the outer envelope in order that it may be checked against 
the membership list of the labor organization for the pur- 
pose of verifying the eligibility of the voter. Such ballots 
shall be received and handled by the counting officer in 
such manner as will preserve the secrecy of the ballot. All 
ballots cast shall be preserved by the counting officer for 
a period of ninety days during which such counting officer 
shall permit their inspection, in his presence, by the two 
persons receiving the highest number of votes for any 
office in the case of an election held for the purpose of 
nominating candidates, or by a candidate in any other 
election, or by the duly authorized representative of any 
such person or candidate. 

(4) The Secretary shall establish and publish a list of 
qualified individuals who are available to act as counting 
officers for the purpose of this paragraph. In establish- 
ing such list, the Secretary shall insofar as possible in- 
clude the names of persons from each geographical area 
in which elections subject to this subsection may be held. 
No person shall be designated by a labor organization 
as a counting officer unless his name appears on such list, 
or if he is an officer, employee, or member of such orga- 
nization or an employer any of whose employees are mem- 
bers of such organization. The Secretary shall formulate 
and publish a schedule of fees to be paid by labor organi- 
zations to such counting officers. 

(5) Any person who, except as authorized by this sub- 
section, opens or examines any ballot mailed by a member 
of a labor organization in an election to which this section 
applies, or who folds, tears, or places any mark on any 
ballot to be used in any such election for the purpose of 
learning or attempting to learn or making it possible for 


. any other person to learn or attempt to learn the identity 
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of the person casting such ballot, or who, having knowl- 
edge of the identity of a member of a iabor organization 
casting any such ballot, discloses to any other person, 
without the consent of such member, any information 
obtained from such ballot, shall be fined not more than 
$10,000 or imprisoned not more than one year, or both. 

Mr. Curtis. Mr. President, after discussing the 
amendment, it is my intention to withdraw it 
and to offer it at a later time. I seek the time 
on this occasion to discuss it for the record and 
for the benefit of the Senators present. 

The amendment deals with the election of union 
officers. It is being offered at the suggestion given 
to me by union members. During the many 


months in which I have sat on the select commit- 
tee I have heard the tales of many offenses—em- 
bezzlement, racketeering, boycotting, and a long 
list of other unlawful acts. However, that testi- 
mony has not shaken my faith in the honesty and 
integrity of the working force of America. The 
men and women who toil are individuals of char- 
acter and responsibility. 

Tt is my firm belief that if the real power in 
a union is vested in the rank and file of its mem- 
bers, that accomplishment alone will eliminate a 
ereat portion of all the abuses and misuse of 
funds and misuse of power and the other of- 
fenses which all of us must frown on. 

Mr. President, in legislating on the question 
of how a union should elect its officers, we must 
keep in mind that a union is not a voluntary associ- 
ation in the ordinary sense of the word. If a group 
of people in the United States wishes to form an 
organization, we like to grant to them all the lib- 
erty possible so that they may organize and pro- 
vide for the conduct of their own affairs. How- 
ever, for the majority of the workers m the 
country, union membership is the right to make 
a living. The law of the land sanctions a con- 
tract which provides that a man must stay in the 
union and pay his dues, or lose his job. So long 
as we permit that situation to prevail, the public 
does have an interest in how that union operates. 
It is the responsibility of the Government to see 
to it that the members who do the work and pay 
the dues and live under the contract are in real 
control of their union. My amendment, which is 
printed in the Recorp, provides for a secret ballot 
by mail. It provides for an absolute open pri- 
mary conducted by mail. It also provides for an 
election conducted by mail. 

It would make it possible for the union mem- 
ber to vote in the privacy of his home for the 
union officers of his choice. His ballot would be 
mailed through the U.S. mails. It would be a 
secret ballot. ‘There would be no chance for the 
union member to be intimidated or threatened. 
There would be no chance of coercion or of any 
interference from the top. It would place in the 
rank and file of the union members the power to 
control their own unions. The mechanics of the 
proposal are these: 

First, it does not call for Government-super- 
vised elections. An election would be held in 
this manner: The Secretary of Labor would pub- 
lish a list of acceptable or approved counting offi- 


cers. There would be a list for each city or othe 
geographical area. That list would be mad 
available to all unions. The counting offi 
might be the Honest Ballot Association. It migh 
be a distinguished clergyman, or an accountant, or 
someone else. The Secretary of Labor would pub 
lish in each area a list of acceptable countin 
officers. . 

Then, as the time approached for the election 
of officers in a union, the labor organization could 
select any one of the approved counting officers 
whom they chose. They would have to pay fees 
according to a schedule published by the Secre- 
tary. But the union itself would pick, from a 
list of many names submitted by the Secretary, 
the counting officer of their choice to conduct the 
election. | 

That counting officer would then mail out a pri- 
mary ballot. On the primary ballot would be 
list of all the offices to be filled. The list migh 
include the offices of president, vice president 
secretary, and so on down the list. The ballo 
would contain merely a list of the offices to be 
filled. It would be transmitted through the mail 
to the residence addresses of the union members. 
In the privacy of his own home, each union mem- 
ber would write on the ballot his choice for e 
office. He would write the name of the individua. 
whom he wanted to be the president of the union 

There would be furnished to the union member 
two envelopes. He would enclose his ballot withi 
the smaller envelope, and that envelope would 
sealed. Then he would put the sealed envelope 
in a larger envelope, which would bear his return 
address, so that the counting official could cheek 
to see whether he was a member of the union 
Then the envelope would be mailed to the count- 
ing office. ; 

The counting officer would open the ballots an 
count them, and the two candidates receiving the 
highest number of votes for each office would be- 
come the nominees. That would constitute the 
primary election. 

Then the counting officer at the stated tim 
would again mail out ballots to the members 0 
the union. Those ballots would contain the names 
of the two nominees for each office to be filled. 
Again, the ballots would be transmitted through 
the U.S. mails. When a member received his bal- 
lot, he would vote his choices in private and re- 
turn the ballot in a manner which provided 
sanctity, under the protection of the U.S. mails. 


en the neutral, approved counting officer re- 
ived the ballots, he would count them. Who- 
er received the most votes would be declared 

ted. 
My amendment provides that the counting offi- 
vrs must so conduct all of their activities as to 
nintain absolutely the secrecy of the ballot, both 
| the nominating process and in the electing proc- 

The amendment provides a penalty for the 

lation of that trust. It provides a penalty for 

ring or otherwise marking any ballot in such a 

y that it cannot be identified. 

though it is brief, I believe, my amendment 

mtains all the safeguards which are needed. It 
povides that the two candidates receiving the 
hest number of votes, or any candidate or rep- 

entative, can, in the presence of the counting of- 
cf inspect the ballots. The counting officer 
mst preserve the ballots for a period of 90 days. 
Mr. President, what is wrong with such a pro- 
flure? Why should not the individual who is 
pnpelled to belong to a labor organization in 
Her to earn his livelihood and support his family 
yve not only a right to have a voice in the nomi- 
tion of candidates for office in his union, but also 
right to vote for them? 
1 can say without fear of being challenged that 
= unions in which corruption and wrongdoing 
rre found by the McClellan committee were in- 
viably unions run from the top. If that pro- 
fure can be discontinued, and if the workers of 
‘aerica can be given the real power to control 
“ir unions, corruption, except in rare instances, 
ileome to anend. There will be no chance for 
racketeer, an ex-convict, a Communist, an em- 
valer, or a taker of the fifth amendment, to per- 
yuate himself in office. I have too much con- 
ence in the workers of America to believe that 
thing like that would happen. 
Mail to the members of a union ballots on which 
"y can nominate their candidates for the offices 
tbe filled, and can do so in secrecy, with the as- 
‘ance that the ballots will be counted honestly ; 
d then mail to them another ballot containing 
‘names of those who won in the primary elec- 
m, and again permit them to vote in secrecy and 
vhave their ballots counted honestly, and we will 
» only put an end to the malpractices and wrong- 
ings, but we will have given to the union mem- 
Sof the Nation a right which belongs to them. 
w long would some of the crooks who have 
raded before the McClellan committee stay in 
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office in their unions if the workers had secrecy 
and protection in voting their ballots, and a right 
to vote and have the vote counted ¢ 

It would put an end to the holding of elections at 
times and at places inconvenient or almost impos- 
sible for workers to attend. It would put an end 
to the practice of having a little clique in a union 
control the union and appoint to office a number 
of the union’s employees who would make contri- 
butions to a fund to perpetuate the same officers in 
power. Mr. President, if we wish to put a stop to 
union bossism, let us vest the real power in the 
union members. 

Mr. President, I arose to make this statement for 
the Rrcorp, so that those who read the Recorp may 
know the content of the amendment. In a sense, 
the amendment is similar to the bill of rights 
amendment the Senate adopted yesterday. This 
amendment is for the protection of the working 
people against bossism. The bill of rights amend- 
ment which the Senate adopted yesterday—I refer 
to the bill of rights amendment which was pro- 
posed by the able, fearless, and distinguished in- 
vestigator, the Senator from Arkansas [Mr. 
McCiex1An ]—will not do one thing for an em- 
ployer. On the contrary, the entire purpose of 
that amendment is to protect the rights of the 
workers. So I am shocked and surprised and 
saddened at the forces that are in opposition to that 
amendment. ‘The division on the question of in- 
corporating that amendment in the bill was not 
on the basis of prolabor versus antilabor. Instead 
the question was whether Senators are in favor of 
the small minority of union bosses who have 
proven themselves unworthy, or whether Senators 
are in favor of protecting the union members, the 
working people. 

Mr. President, I do not know whether the Senate 
will adopt my amendment. Powerful forces, at 
work in every State of the Union, do not want any- 
thing done to disturb the power of the little cliques 
that control many of the unions. In the presi- 
dential nominating conventions, powerful forces 
will be at work; and some of those forces are cater- 
ing to union bosses who perpetuate themselves in 
power year after year and year after year. 

Mr. President, if we permit the union members 
to vote in secret, by mail, for the nomination of the 
officers of their unions, and if we then permit the 
union members to follow a similar procedure in 
the case of the elections, their officers will truly 
reflect the membership, and we shall have put the 


power where it belongs—namely, in the hands of 
the rank-and-file members of the unions; and thus 
we shall have put an end to the seizure of unions 
by unworthy persons. 

I should like to point to the record which was 
developed by the McClellan committee in regard 
to the election of the officers of the San Francisco 
local of the Union of Operative Engineers. My 
recollection is that that union had 22,000 mem- 
bers. The record shows that an election was con- 
ducted, and that 2,000 members of the union voted. 
The principal union officers then proceeded to 
count the ballots. For that purpose, they went to 
a cabin in the mountains, where they counted 500 
ballots, and then got tired, and decided to play 
cards for a while and have some drinks, and to esti- 
mate the returns. When they got through esti- 
mating the returns, the winning slate was declared 
to have won by 17,000 votes—even though only 
2,000 members of the union had voted. 


Mr. President, why did those officers resort to - 


such dishonesty? The record is filled with evi- 
dence of the mishandling of funds on the part of 
the officers of that local union. They did not want 
the control of the union turned over to other 
officers. 

Incidentally, Mr. President, the members of 
that union are scattered among the many States, 
including Hawaii. How could they assemble at a 
union hall to vote in an election ? 

Mr. President, under this amendment a ballot 
would be mailed to each one of the members of the 
union, and each member would have first a part in 
the nomination of the officers. The ballots on the 
nominations would be handled by a neutral and 
approved counting officer. Subsequently, in the 
election, a ballot containing the names of those 
nominated would likewise be sent to each one of the 
members of the union; and each of the ballots 
would subsequently be returned to an approved 
counting officer; and there would be ample pro- 
vision for protection of the secrecy of the ballots. 

Mr. President, at a later time I shall offer this 
amendment again. At this time I ask unanimous 
consent that I may withdraw the amendment, 
which is identified as “4—17-59-K..” 

The Presiding Officer. The Senator from Ne- 
braska has a right to withdraw his own amend- 
ment; and it is withdrawn. 
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Mr. Morse. Mr. President, I have a series of € 
or 7 amendments, and I shall offer them, to the 
surprise of everyone in the Senate, I believe, with 
remarkable rapidity. I wish to say something 
about the amendments and also something about 
their origin. They are very important as perfect- 
ing amendments. 

I send to the desk my first amendment, and I 
yield myself 5 minutes on it. 

The Presiding Officer. The amendment will be 
stated. 

The Leoistative Crrrk. On page 38, line 9 
after the word “finds” it is proposed to insert the 
following: “after hearing in accordance with the 
Administrative Procedure Act.” 

On page 38, line 12, after the word “removed” 
insert a comma. 

On page 38, line 13, after the word “hearin 
insert a comma. 

Mr. Morse. I start out with this amendmen 
because I want to see if I can have an amendment 
adopted by the Senate which suggests merely the 
adding of a few commas toa bill. That is all that 
is involved. The purpose is to provide lite 
clarity. That is the substance of the first amend- 
ment. I will speak to the first amendment and tell 
the Senate about the origin of the amendments 
intend to offer. I have never yet, in my service Il 
the Senate, failed to put all my cards on the table 
to use a colloquialism, and I will never fail to de 
so. 

For 15 years the Rucorn is replete with the num: 
ber of times I have stood on the floor and urgeé 
to proposed legislation amendments seeking to pro: 
vide procedural checks on the exercise of discre 
tionary power by the administrators of the laws 
of Congress. ; i 

It happens to be a very deep conviction of mint 
that essential to a government of law is the neces 
sity at all times to maintain adequate checks upon 
the discretion of administrative officials. 

My chairman knows that in committee on severa 
occasions I said I felt the bill did not provide al 
the checks it ought to provide on the discretiot 
granted the Secretary of Labor by the bill. I sai 
I thought that whenever he had to render a deci 
sion, and whenever he had to make a judgment 
which in effect took away a right or a privilege 
or which denied an exemption or imposed it 01 
one group and not on other groups, or uniforml} 
on all groups, his decision or judgment ought t 
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reviewed. I believe there ought to be a check 
such discretion. 
e Administrative Procedure Act provides 
uate checks, and we ought to write them into 
, bill, as my amendments do, wherever they are 
; already provided. 
That was my position on the bill long before 
y representatives of labor came to see me. -I am 
ary that some representatives of employers did 
. come to me too, because employers have as 
ch interest, and as much at stake, in checking 
arbitrary discretionary power of Government 
wcials as do labor leaders or unions, or any other 
pup. 
Chat was my position in committee before any 
rresentatives of labor came to me on this matter. 
rish the Recorp to show that after I took that 
lition in committee the first: representative of 
7 who came to me was a representative of the 
umsters. I thought the Senate should know that. 
mt does not make these amendments Teamsters 
endments. It makes them Morse amendments. 
rave a long record, as I have said, in favor of 
pcking arbitrary discretion proposed in legisla- 
emeasures, but I also want the Recorp to show 
it there is no doubt about the fact that a lawyer 
iesenting the ‘Teamsters has made a good many 
gestions proceduralwise in regard to amend- 
nts to the bill. I wish the Recorp to show also 
it, in my judgment, I did not agree with the 
le of the representatives of labor on 
overwhelming majority of the amendments 
ich they suggested to me. It makes no differ- 
re to me what the source of an idea is. If the 
a or the recommendation proves to be a sound 
» it should be adopted on its merits. 
wast night, until midnight, some of us met with 
awyer from the Teamsters Union for a final 
esideration of some of these proposals. We had 
iviously met with lawyers from other unions, 

at all connected with the Teamsters Union. 
‘ish to make that statement because the Recorp 
ruld show the facts. 

am proud to present these amendments, not 
fause they are sponsored by anyone in the legal 
Hession within the labor movement, but be- 
Hse they are sponsored by me on their merits. 
ver we have completed consideration of the first 
mma” amendment, I shall offer a second amend- 
nt, which is the first one that deals with the 
dlication of the Administrative Procedure Act. 
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I hope my chairman will follow me very closely, 
because I believe if he listens to the very brief 
arguments I will make, he will find himself in a 
position to accept most of the amendments which 
I am offering. At least, I hope so. 

I yield back the remainder of my time on the 
first amendment. 

Mr. Kennedy. I yield myself 5 minutes. First, 
I wish to say that the statement of the able Sen- 
ator from Oregon is in keeping with the way he 
approaches every public question. The amend- 
ments should be viewed as being of importance, 
and therefore the Senate should consider them 
carefully. I do not believe that I shall be able to 
accept all of them, but I shall be glad to give my 
reasons, whether the Teamsters Union likes them 
or not. 

The effect of the first one is to make the Ad- 
ministrative Procedure Act apply if the Secretary 
of Labor should deny to a union which has less 
than 200 members and an income of less than 
$20,000 the union’s application for an exemption. 
Is that correct ? 

Mr. Morse. Yes. Let me take the Senator 
through the amendment. Let us turn to page 38. 
I ask that commas be inserted. I overlooked the 
first part of the amendment. On page 38, line 9, 
after the word “finds,” I would insert “after hear- 
ing in accordance with the Administrative Pro- 
cedure Act.” 

The language would then read: 

(g) If the Secretary, upon application of any member 
of a local labor organization engaged in an industry af- 
fecting commerce, finds, after hearing in accordance with 
the Administrative Procedure Act, that the constitution 
and bylaws of such labor organization do not provide an 
adequate procedure— 

- Then it provides for the rendering of a decision 
by the Secretary of Labor. 

He will have to make a finding whether the con- 
stitution and bylaws of such organization do not 
provide an adequate procedure. Why should not 
there be a check on that judgment. It will not be 
very difficult to provide it. It will require a sim- 
ple hearing, which will take only a few minutes. 
But it will remove the fear on the part of any labor 
organization that it may be subjected to an arbi- 
trary exercise of power on the part of the Secre- 
tary of Labor. All I say is: Give the labor or- 
ganization a hearing. It will not take long. I 
do not think any Secretary of Labor would hesi- 
tate at all to give such a hearing. 


Mr. Carroll. Mr. President, will the Senator 
yield? 

Mr. Morse. I yield. 

Mr. Carroll. Who will make the decision ? 

Mr. Morse. The Secretary of Labor will hold 
the hearing. He will have to take the testimony 
and make the record. I suppose the organization 
will want to give testimony. It will want to say 
that its constitution and bylaws afford all the 
protection that is needed. 

Mr. Carroll. Would the decision of the Secre- 
tary be reviewable by the courts? 

Mr. Morse. It would be, if the organization 
wanted to appeal the case under the Administra- 
tive Procedure Act. 

Mr. Carroll. So they would have another check 
and balance. 

Mr. Morse. Certainly; and I am all for it. 

Mr. Kennedy. Mr. President, this is not the 
amendment I thought it was. This amendment 


merely provides that the Secretary of Labor is to. 


make a finding that if there is no proper procedure 
in regard to the removal of an officer the Adminis- 
trative Procedure Act will be in effect, and that 
act merely provides that due notice shall be given. 
It does not in any way weaken the bill; it merely 
provides equitable treatment. 


Mr. Hiestand: 


COMPARATIVE ANALYSIS CHART 


Labor Bill of Rights Act of 1959 


Rights, 
(Mr. BARDEN—H.R. 4473) 


Every Jabor union shall maintain 
or incorporate in its constitution 
and bylaws provision to guar- 
antee and protect the following 
democratic processes and proce- 


dures: 
An open list of mem- A roster of members open to in- |_____ do 
bers. spection by members, 
Open general meetings_- At least 3 general meetings each |_____ do 


year. At least 10 days’ notice 
and an agenda. 

Officers, stewards, ete., shall be 
elected by secret ballot at gen- 
eral membership meeting after 
30 days’ notice. 


Elections 


b 
ballot, 4 


secret 


Members shall be permitted “o 
nominate candidates and to 


The right to run for 
office and to vote 


without fear or dan- vote | without coercion or 
ger, restraint. 
Honest elections....-.-- Every member shall be en- 


titled to vote—secret 
ballot—no proxy votes. 


identical 


Similar provision 


Labor-Management Basie 
Ethical 
ards, and Disclosure Act 
of 1959 (Mr. McCLELLAN— 
8. 1137) 


Mr. Morse. Every time provision is made fe 
the use of the Administrative Procedure Act, tl 
bill is strengthened. 

Mr. Kennedy. I accept the amendment. 

Mr. Douglas. Mr. President, will the Senate 
from Oregon yield? 

Mr. Morse. I yield. 

Mr. Douglas. Is it not true that the parent ¢ 
the Administrative Procedure Act in the Hous 
was the Honorable Francis E. Waurer, and thi 
the parent in the Senate was the late Honorab 
Patrick McCarran? 

Mr. Morse. I believe that is true. 

Mr. Carroll. Mr. President, will the Senate 
further yield? 

Mr. Morse. I yield. 

Mr. Carroll. In other words, the amendmer 
simply affords the due process by checks and ba 
ances which were created by Congress in 194 
under the Administrative Procedure Act. : 

Mr. Morse. I simply want to be consistent wit 
that act. I thank the Senator from Massachusett 

The Presiding Officer. Without objection, tt 
amendment of the Senator from Oregon [M 
Morse] is agreed to. | 
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Stand- | Labor-Management Prac- 
tices Act of 1959 (Mr. 


GOLD WATER—S, 748) 


Labor-Management Reporting a 
Disclosure Act of 1959 (¥ 
KENNEDY—S, 1555) 


DEMOCRATIC PROCEDURES IN LOCAL UNIONS 


Same in principle. 
Candidates receiving 
the greatest number of 
votes shall be elected. 


Adequate election coercion. by secret ballot with at least 
pete shall be days’ notice (801(d)). 
provided. 


Similar, Not more than 
5 percent of the mem- 
bership shall be re- 
quired to nominate, 


Every member shall have 
voting rights. 
Adequate election 
guards will be provided. 


No provisions have been made in t) 
bill requiring that basic prot 
tion be incorporated into the lo 

*unions’ constitution or byla\ 
Procedures for the election @ 
removal of officers must be in: 


Some provisions relating to 
the election and removal 
of responsible officers and 
their qualifications and 
terms of office. 


porated into such doe 
(304). 
INO DrOvISlONe oppeueenace ne No provision, 
rae Ss (c ee ea Bers eee Do, 


Members shall elect the offi 
named in the union constituti 
and the members of the executi 
board or similar governing bo: 


Members, upon due notice, 
shall directly elect their 
loeal officers by secret vote 
and without restraint or 


Members shall have a rea- 
sonable opportunity to 
nominate or be candidates 
for union office subject to 
fairand uniformly applied 
standards. 

Similar provision 


Reasonable opportunity to nor 
nate candidates without bel 
subject to penalty, discipline 
improper interference or repri 
(801(d)). 


Each member in good standi 
shall have 1 yote. The electi 
shall be conducted in accord 
the constitution and byla 
insofar as they are not incensi 
ent with the standards set | 
in this bill. There is no ban” 


proxy votes. 


safe- 


quent elections____- 


val of officers 
d or appointed 
governing bodies. 


oval of officers 
eted by the mem- 
rship, 


stion of convention 
legates. 


* 


‘Id and officers elect- 


ventions must be 
ilind of office 


eegates right to vote__ 


ecers’ election ___.- “a 
bership control of 
cers’ salaries and 
ses. 


eseeret membership 
eeetings. 


Labor Bill of Rights Act of 1959 


(Mr, BarDEN—H_.R. 4473) 


Labor-Management Basic 
Rights, Ethical Stand- 
ards, and Disclosure Act 
of 1959 (Mr, McCLeLLan— 
S. 1137) 


COMPARATIVE ANALYSIS CHART—Continued 


Labor-Management Prac- 
tices Act of 1959 (Mr. 
GoLDWaATER—S. 748) 


Officers must be elected every 
2 years. 

Officers, elected or appointed by 
a governing body such as the 
board of directors, trustees, or 
executive committee may be 
removed by a majority vote 
of the governing body. 


Officers elected by the member- 
ship as a whole may be re- 
moved by the governing body 
but only for cause shown and 
on notice and hearing and by 
a majority vote of the said 
governing body. 


Local delegates to international 
union conventions shall be 
elected by a majority secret 
vote of the members. 


* * 


Labor-Management Reporting and 
Disclosure Act of 1959 (Mr. 
KENNEDY—S, 1555) 


DEMOCRATIC PROCEDURES IN LOCAL UNIONS—Continued 


Poses: 0S ene oan caaceunecaee 


Officers of local unions must 
be elected every 3 years. 
INO IPO VISION =asunnlasess eas 


Members must have the op- 
portunity to remove elec- 
ted officers from office by 
a majority vote upon a 
showing that a substan- 
tial number of members 
desire a recall vote. 


Similar provision...__..___-- 


DEMOCRATIC PROCEDURES IN INTERNATIONAL UNIONS 


Conventions must be held not 
less than once in every 4 years. 
Major officers, directors, mem- 
bers of the executive com- 
mittee, etc., must be elected 
at these conventions. 

All delegates shall be entitled to 
vote on all officers or other 
transactions. The voting 
strength of each delegate will 
be such that each union mem- 
ber shall have an equal voice. 
No proxy vote. 


The officers mentioned above 
shall be elected by a secret 
vote of the delegates only. 
The individuals receiving the 
greatest number of votes cast 
shail be elected. 


Salaries or the limits thereof and 
genera! expense allowances 
must be voted by a majority 
of delegates. 


Notices of meetings and conven- 
tions will be sent 30 days in 
advance to all constituent 
unions setting forth the subjects 
to be decided. Extraordinary 
meetings shall not be held except 
upon 15 days’ notice by mail or 
12 days’ notice by telegram. 


* * 


Similar provision.....-..---- 


Same in principle but no 
need for a secret vote. 


Salaries and the limits there- 
of and expense allowances 
of officers of ‘local labor 
organizations” shall be set 
in the bylaws or a resolu- 
tion adopted by general 
vote. 

Similar provision_........--- 
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Term of office for interna- 
tional officers shall not 
exceed 5 years. No direct 
provision for periodic con- 
ventions. 


No direct provision regu- 
lating delegate voting. 
Presumably the proce- 
dures for fair and honest 
elections would apply. 
There is no provision to 
assure that delegates’ 
votes have weight propor- 


tionate to the number of 
members they represent. 

International officers may 
be elected directly by 
secret vote of the members 
or indirectly through dele- 
gates who were elected by 
the members by secret 
vote. 

IN(O)19) (oh aki (0) «|e a 


Election meetings “upon 
due notice.” 


Officers named in constitution and 
elected every 3 years (301(b)), 

302 (a) and (b). If there has been 
any violation by either inter- 
national or local unions with 
respect to the election of officers 
any member may file a complaint 
with the Labor Secretary. If 
the Secretary finds probable 
cause to believe that such viola- 
tions baye occurred and were not 
remedied he may bring a civil 
action to set aside the invalid 
election and to direct the conduct 
ofan election of hearing and vote 
upon the removal of officers. 
The election will be conducted 
under the supervision of the 
Secretary. 

If there are no provisions in the 
union’s constitution and bylaws 
for the removal of elected officers 
guilty of serious misconduct any 
member may complain to the 
Secretary of Labor. The Secre- 
tary shall promulgate rules and 
regulations for removing such 
officers for cause shown and 
after notice and hearing by a 
secret vote of the members (301 
(g) and (h)). 

Delegates elected by secret ballot 
in accord with the union’s con- 
stitution and bylaws (301(e)). 


* * 


OO 


Officers named in the international 
constitution and bylaws shall be 
elected every 5 years. No direct 
provision for periodic conven- 
tions (301(a)). 


When officers are elected by dele- 
gates the convention will be 
conducted according to the con- 
stitution and bylaws insofar as 
they are not inconsistent with 


this. bill. No provision for 
weighting of delegates’ votes 
(801(¢)). 


International officers named in 
constitution and bylaws and 
members of its executive board 
shall be elected either directly 
by a secret vote of the members 
or by a convention of delegates 
chosen by secret ballot (801(a)). 

No provision. 


No direct provision for notice of 
conventions or meetings. Notice 
must be made 15 days prior to 
holding an election (801(d)). 


COMPARATIVE ANALYSIS CHA RT—Continued 


Labor-Management 


Labor Bill of Rights Act of 1959 Rights, 


(Mr. BARDEN—H.R. 4473) 
S. 1137 


DEMOCRATIC PROCEDURES IN BOTH INTERNATIONAL AND LOCAL UNIONS 


All ballots must be preserved for 


Ballots preserved 
2 years. 


* 

Each candidate for union office 
shall have access to the list of 
members and the right to pre- 
sent his case to them in any 
form. Incumbent officers shall 
have no advantage over rival 
candidates. 


All candidates have an 
equal opportunity to 


present their case. union roster. 


(Cong. Rec. 6578-80, House, Apr. 23, 1959) 


Mr. Kuchel: 

In addition, Mr. President, the bill now before 
us provides that a candidate for union office, other 
than an incumbent, shall have the right to require 


Similar provision 


the union to send his political pamphleteering to 


the members of the union, although he, himself, 
let me add, will be required to pay for it. The 
bill further provides that the officers of the union 
shall not discriminate—the word “discriminate” 
is used—against any of the other candidates. As 
senators will observe, the amendment of the Sena- 
tor from Arkansas clearly included a provision by 
means of which any of the candidates might ob- 
tain, under certain circumstances, a copy of the 
union membership lists. 

It seemed to me, as I read that provision for the 
first time, after I had voted on it—as I am sure 
most other Senators did—that a policy question 
was involved, namely, what rule of reason we 
should follow. Are business corporations under 
law required to turn over a list of all their stock- 
holders to one stockholder who is interested in 
running for an office in the corporation? Not so. 
Should there be a double standard, one for busi- 
ness corporations and one for labor unions? 
Should we provide in a Federal statute for a dou- 
ble standard in such cases? Not so. Should we 
treat a business in one fashion, and should we 
treat a labor organization in another? Not so. 

Thus it was that the able Senator from New 
York fashioned an amendment in which the rest 
of us concurred which provides that a candidate 
for union office, other than the incumbent, may go 
into the Federal court and may have his rights 
under the language of the bill adjudicated with 
respect to nondiscrimination in the use of mem- 


h 


Ethical 
ards, and Disclosure Act 
of 1959(Mr. McOLELLAN— 


Every member of a union or 
his agent may inspect the 
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Basic 


Stand- Labor-Management Reporting a 


Disclosure Act of 1959 
KENNEDY—S. 1555) 


Labor-Management Prac- 
tices Act of 1959 (Mr. 
GoLDWATER—S. 748) 


Ballots and election records shall 
preserved for 1 year (301(d)). 


Ballots and election records 
shall be preserved for not 
less than 1 year. 


Local unions or their officers 
not discriminate for or ag 
any candidate with respect 
the use of the membership I 
Reasonable requests to distrib 
campaign material to the men 
bers at the candidate s He 
will be complied with (301( ))- 


bership lists in union elections. If the Feder; 
court finds the existence of a discrimination on th 
part of the union officers with respect to the mail 
ing list, the court, under the provisions of th 
amendment of the Senator from New York, i 
which as I say we concur, will be entitled to giv 
such relief as it deems equitable under all 
circumstances. 


(Cong. Rec. 6717, Senate, Apr. 25, 1959) 


Mr. Javits. Mr. President, I am very gratefu 
to my colleague. 
I call up my amendment which is at the desk 
and which is part of the package that is before t 
The Presiding Officer. The amendment will b 


The Lxaisiative CrerK. On page 35, in line 1& 
it is proposed to strike out the word “Such”; ani 
on the same page it is proposed to strike out a. 
of lines 19 through 24; and, on page 36, in line: 
it is proposed to strike out the words “labor orga 
nization”, and in lieu thereof to insert 
following : 


Such labor organization and its officers shall be und 
a duty, enforcible at the suit of any bona fide candida 
for union office in the district court of the United State 
in which such labor organization maintains its prinei 
office, to comply with all reasonable requests of any ¢ 
didate to distribute by mail or otherwise at the cal 
didate’s expense campaign literature in aid of such pel 
son’s candidacy to all members in good standing of su 
labor organization and to refrain from discrimination i 
favor of or against any candidate with respect to tl 
use of lists of members: Provided, also, That whenev 
such labor organization or its officers authorize the dis 
tribution by mail or otherwise to members of campaig 
literature on behalf of any candidate or of the labo 
, 
{ 


ization itself with reference to such election, sim- 
distribution at the request of any other bona fide can- 
date shall be made by such labor organization and its 
eers, with equal treatment as to the expense of such 
stribution. 

Mr. Javits. Mr. President 
' The Presiding Officer (Mr. Smaruers in the 
nair). How much time does the Senator from 
few York yield to himself ? ; 

Mr. Javits. I yield to myself 10 minutes. 

The Presiding Officer. The Senator from New 
ork is recognized for 10 minutes. 

Mr. Javits. Mr. President, the amendment I 
ve proposed is, in substance, printed and before 
1 Members of the Senate; it is substantially the 
nendment which has been printed, and was in- 
nded to be proposed by the Senator from Cali- 
ernia [Mr. Kucue.] and is identified as “4-24 
0-B.” The Senator from California has very 
raciously allowed me to propose the amendment, 
1asmuch as I suppose it is fair to say that I am 
e author of the idea; and, also, I suppose he is 
little tired, as a result of the recent debate. 
Mr. Kuchel. Mr. President, will the Senator 
rom New York yield? 

Mr. Javits. I yield. 

Mr. Kuchel. I wish to say to my colleagues that 
ack JAviTs deserves a special vote of thanks for 
we brain functioning which has produced the 
mendment which now is before us, and which 
»mpletes the solution of a very knotty problem. 

. Jack, congratulations. 

Mr. Javits. I thank my colleague. 

. Mr. President, to explain the amendment, let me 
ly that it requires that if anyone in a union has 
we use of lists or the use of mailings or circulars, 
wen, on similar terms and conditions, anyone else 
tho is a bona fide candidate shall have the same 
se. Such a provision will take care of insurgents, 
nd at the same time it will take care of those who 
ee not candidates, but who simply are trying to 
otain a union list. 

' The amendment will apply equally to an incum- 
ent president of a union who, without regard to 
that the union’s regulations may be, will have the 
pst, as we know, and to anyone else who is a seri- 
lus candidate for the same office. 

The amendment which was printed, as I have 
fescribed, includes, for all practical purposes, 
erything set forth in the pending amendment, 
thich has just been read, except at the end of my 
mendment, which is pending, we have added the 


reverse of the negative proposal that there shall 
be no discrimination. We provide that everyone 
shall have an equal opportunity, upon the payment 
of the costs of mailing. At the request of the Sen- 
ator from Pennsylvania [Mr. Scorr], we have 
added the reverse of that provision—namely, pro- 
vision for the affirmative duty of a union organiza- 
tion, if it offers a mailing, to accommodate every- 
one who is a serious candidate. 

I have done my utmost to talk about the amend- 
ment to all Senators who sponsored the so-called 
package amendment, but it has been impossible to 
get.a literal approval from allof them. Iam offer- 
ing the amendment in my own name; but I believe 
that substantially it represents our common point 
of view. 

Mr. McClellan. Mr. President, will the Senator 
from New York yield to me? 

Mr. Javits. I yield. 

Mr. McClellan. In the pending amendment, as 
contrasted to the language which this amendment 
would supplant, will the right of a candidate to 
obtain a list be preserved ? 

Mr. Javits. I preserve—— 

Mr. McClellan. I should like to have a “yes” 
or a “no” answer, please. 

Mr. Javits. In the amendment, I preserve the 
right that he shall not be discriminated against— 
in other words, if anyone gets the list, he will get 
the list. 

Mr. McClellan. Does the Senator consider the 
situation in the case of an officer already in office? 
He would have the list; he would have custody of 
it. Would someone who was not in office, and who 
undertook to run for office, get the list, too? 

Mr. Javits. My amendment would have a court 
make a practical solution of the problem of, on the 
one hand, seeing to it that union lists are not abused 


- and, on the other hand, seeing that every legitimate 


candidate, regardless of whether he is an incum- 
bent, has the same right. That is the solution I 
have devised. . 

Mr. McClellan. I understand. I think I under- 
stand what caused a problem about this matter; 
there was apprehension that a person might become 
a candidate and then might use the list for im- 
proper purposes. 

Mr. Javits. Exactly. 

Mr. McClellan. I am concerned about that, too. 
Certainly I do not want that situation to be abused, 
if that can be avoided. 

But Iam also concerned with situations in which 


incumbent officers are, as a result of some practices 
which we have found to prevail in certain unions, 
able to perpetuate themselves in office, by doing 
the very thing that, under these circumstances, 
could be done. The one who was in office would 
know how to line up his forces, and so forth; but 
a candidate who was not in office would not have 
a list and would not have all that information. 
This amendment would simply permit him to send 
his campaign material to the union and have the 
union mail it out. 

I understand that the candidate could go to a 
court and, unless he received the list, could show 
that he was being discriminated against; and then 
the court would require that he be given a list, if he 
was a legitimate candidate. 

Mr. Javits. Yes. In other words, if he were a 
legitimate candidate, the court would order—in 
order to avoid discrimination—that a copy of the 
list be given to him. 


Mr. Scott. Mr. President, will the Senator from 


New York yield to me? 

The Presiding Officer (Mr. Gors in the chair). 
Does the Senator from New York yield to the Sen- 
ator from Pennsylvania ? 

Mr. Javits. I yield. 

Mr. Scott. The Senator from New York has 
been so gracious as to state that I have suggested 
some of the wording of the amendment, in the 
interest of protecting equality of rights for every- 
one. In other words, if a candidate has actually 
distributed campaign literature to the union mem- 
bership, this amendment will establish the right of 
any other candidate to that union office to have the 
union make available to him the distribution of 
his campaign literature, so that all the candidates 
will have their literature presented equally to the 
union members; and if the distribution of the lit- 
erature of one candidate is made without charge, 
then the distribution of the literature of the other 
candidates will likewise be made without charge; 
they will be entitled to equal treatment. On the 
other hand, if one candidate is charged for the dis- 
tribution of his campaign literature, the other 
candidates will have to pay the same cost or charge 
for the distribution of their campaign literature. 

Mr. Javits. That is correct; and I thank the 
Senator from Pennsylvania for his participation 
in the preparation of the amendment. 

Mr. Mundt. Mr. President, will the Senator 
from New York yield to me? 

Mr. Javits. I yield. 
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Mr. Mundt. I should like to ascertain whethe 
the amendment provides some protection for a dis 
sident group which would go into court, and the 
would find that while it was before the court, th 
election was held—in other words, that the elee 
tion was held before the members of the grow 
obtained the list. 

The Senator from New York is a very carefu 
draftsman; and J believe he should include a pro- 
vision to take care of such a contingency, inas 
much as the processes of the courts are slow, and 
such a development would not be very satisfactory, 

Mr. Javits. In this respect, I must rely upon 
the tradition of our jurisprudence, namely, a 
when there is danger of the loss of a remedy as 
result of the passage of time, the court—whethe 
Federal, State, or local—is generally found to ae 
I know of very few instances in which it ¢ 
properly be charged that that has not been done, 

I wrestled with the idea; but I came to the con- 
clusion that any provision on this poimt which we 
might include would not improve on what we have 
already provided to preserve that right. I know 
that in political elections, courts often act within 
5 hours, because such prompt action is necessary. 

So, although there might be exceptions—I can- 
not state that there would not be—I believe thal 
we have a right to assume that courts will follow 
the rule of reason—namely, that once the right te 
go into court is provided, the judicial proceedings 
will be conducted with reasonable speed. 

Mr. Mundt. What the Senator from New York 
says is very plausible. Of course, if it were nol 
for the fact that there are utterly corrupt unions 
we would not now be dealing with this matter 
all. What we have to assume here is that we are 
setting up a protective mechanism against corrupt 
officials being installed in office. Since they have 
that power in a hypothetical case, I want to deny 
it to them. I am afraid they can rig elections 
shorten campaign times, and make it practically 
impossible for an honest, diligent court to heat 
both sides of the question and arrive at an appro: 
priate verdict. 

A notorious situation now exists wherein the 
president of the International Teamsters’ Union 
is seeking to hold an election quickly, which th 
monitors and the court are stopping him fro 
holding. I think that we should stop a situation 
in which a corrupt group of union leaders can 
have a quick election held, and that we should 
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vide the kind of remedy which I know the 

ator is seeking to provide. 

he Presiding Officer. The time of the Senator 

; expired. 

r. Javits. Mr. President, I yield myself an- 

er 5 minutes. 

"he Presiding Officer. The Senator from New 

kk is recognized for 5 minutes. 

. Javits. In my amendment, I make it the 

ponsibility and duty of the labor organization 

fl its officials. At the very least, I believe it 
uid be a duty which would be actionable for 
nedies even in the event of the impossibility of 
ourt being able to catch up with the organiza- 

a. Imake that statement not because I do not 

ieye a court will act, and act in time, but here 

n effort to place this affirmative duty on the 

on officer. 

{r. President, my proposal isthe best one I have 

im able to devise on this subject. I have used all 
imgenuity I possess, and this is the best I have 

m able to come up with. 

Mr. Prouty. Mr. President, will the Senator 

id? z 

Mr. Javits. I yield to the Senator from Ver- 

rat. 

Mr. Prouty. May I ask the Senator if the 

rendment changes in any way the existing right, 

fler the provisions of the bill, for an incumbent 
eer to send through the mails, at union expense, 
ealled factual statements of issues? 

Mr. Javits. What the Senator has reference to 

es to a totally different section of the bill, which 

| Senator from Vermont or any other Senator is 
tfectly free to try to amend. That provision is 
| affected by my amendment. The Senator from 
rmont has reference to page 38, line 5, of the 

My amendment deals only with the provi- 

ns on pages 35 and 36. 

Mr. Prouty. Is there at the present time any 
inal sanction imposed for violations of any of 
provisions in the election sections of the bill? 

eral days ago I maintained that was true. I 

think it is true. I cannot find a single penalty 

vided for violations, unless the violation in- 
ives coercion, reprisals, and so forth. 

Mr. Javits. I may say to the Senator that the 

‘eric provision with respect to criminal penalties 

Found on page 53 of the bill. That provision 

\ls with force, violence, economic reprisals, and 

forth. If the Senator feels that provision 

uld be buttressed, he is at liberty to attempt to 
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do so. Nothing I am proposing in my amendment 
would prejudice such a proposal. 

Mr. Curtis. Mr. President, will the Senator 
yield? 

Mr. Javits. Yes, of course. 

Mr. Curtis. The amendment of the Senator 
from New York raises a problem in my mind. It 
presumes that an insurgent candidate is more apt 
to give a membership list to a commercial firm or 
individual than an incumbent officer. 

A while ago I received a communication from a 
man who had been expelled from a union and had 
lost his job because he had been a party to a law- 
suit growing out of an election. I have obtained a 
copy of the petition and writs in the court in 
Kansas City. I find that one man has held the 
office of business manager, treasurer, and corre- 
sponding secretary for 20 years. Why is it the 
membership list is entrusted to an incumbent offi- 
cer, while a possible opponent cannot have free ac- 
cess to inspect and copy the list ? Why is the in- 
cumbent a better guardian of the privacy of the 
list than any other individual? 

Mr. Javits. When a union has elected an officer, 
it has vested in him many responsibilities—funds, 
reputation, direction, and so forth, including the 
list. My amendment seeks to equalize the situ- 
ation when it comes to election time. 

I point out that the bill of rights which the 
Senate adopted related to rights and duties, and 
one of the provisions provided for periodic elec- 
tions. So if the bill is passed, the type of situation 
to which the Senator has made reference could 
not exist. 

Mr. President, I conclude by saying that, with- 
out pride of authorship, and without much col- 
laboration, we have endeavored to deal with a 
very difficult situation, which everybody, includ- 
ing my friend from Arkansas, agrees was difficult. 

I hope the Senate will see fit to make the amend- 
ment a part of the proposed law. I think it pro- 
vides a desirable reform. 

Mr. President, I now yield 3 minutes to the 
Senator from Pennsylvania. 

The Presiding Officer. The Senator from Penn- 
sylvania is recognized for 3 minutes. 

Mr. Clark. Mr. President, I commend the Sen- 
ator from New York for bringing before the 
Senate his amendment, which I think is a helpful 
one. I would like to have the Members of the 
Senate, and others who read the Conernsston an 
Recorp, know that this amendment is similar in 


intention, and I think similar in effect, to the 
amendment which was identified as 4-94 59-B, 
which was offered last night by the same bi- 
partisan group which offered the amendment to 
the McClellan amendment, and which I am con- 
fident has the same bipartisanship and the same 
bipartisan support. 

I have compared carefully the working of the 
amendment identified as 4-24-59-B, of which five 
Senators on this side of the aisle are cosponsors, 
with the wording of the amendment of the Sena- 
tor from New York. I find no substantial dif- 
ference either in intent or in effect. Therefore, 
not only am I glad to support the amendment of 
the Senator from New York, but I am sure the 
four other cosponsors on this side of the aisle 
would feel the same way. While they are not 
present on the floor and are unable to speak for 
themselves, I should like the Recorp to show this 
is a nonpartisan, bipartisan amendment, and not 


something that comes from only one side of the 


aisle. 

I want to congratulate the Senator from New 
York for offering the amendment, which I think 
is well drawn, and which is the same, but in greater 
detail, as the amendment we offered yesterday. 

Mr. Javits. Mr. President, in reply, I wish I 
could have presented it for all of us, but that kind 
of clearance was not possible. It was proposed 
in an effort to clarify some of the questions on 
this side of the aisle. I hope we will understand 
this is in effect exactly the same provision respect- 
ing this matter which is contained in the printed 
amendment which is on everyone’s desk. 

Mr. President, I yield back the time I have 
remaining to me, if the opposition to the amend- 
ment is prepared to yield back their time, 

Mr. Johnson of Texas. Mr. President, I yield 
back our time. 

The Presiding Officer. All time on the amend- 
ment has been yielded back. 

The question is on agreeing to the amendment 
of the Senator from New York [Mr. Javrrs]. 

The amendment was agreed to. 


(Cong. Rec. 6727-9, Senate, Apr. 25, 1959) 


Mr. Curtis. Mr. President, I call up my amend- 
ment 4-17-59-E and ask that it be stated. 

The Presiding Officer. Does the Senator wish 
to have his amendment read in its entirety, or 
simply printed in the Rrcorp? 


Mr. Curtis. Mr. President, I think it would] 
well to have the amendment read. 

The Presiding Officer. The amendment will] 
stated for the information of the Senate. 

The Lxgistative Crmrk. On page 35, line 12, 
is proposed to strike out “its constitution and b 
laws” and insert in lieu thereof “this section, an 
with its constitution and bylaws to the extent 
they are not inconsistent with this section”. 

On page 35, line 18, it is proposed to strike 
“its constitution and bylaws” and insert in lie 
thereof “this section, and with its constitution 
bylaws to the extent that they are not inconsl 
with this section”. 

On page 36, lines 11 and 12, it is proposed 
strike out “the labor organization’s constituti¢ 
and bylaws” and insert in lieu thereof “this se 
tion, and with the labor organization’s constiti 
tion and bylaws to the extent that they are ni 
inconsistent with this section”. 

Beginning with line 13 on page 36, it is propose 
to strike out over through line 16 on page 37 a1 
insert in lieu thereof the following: 


(d) (1) Candidates in any election required by 
section to be held by secret ballot shall be selected as 
vided in this paragraph. There shall be mailed to ea 
member of the labor organization at his last known ho 
address a primary ballot containing a list of the offices 
be filled. Each such member shall be entitled to place | 
such primary ballot the name of the person of his cho 
for each such office and to return such ballot by mi 
within a reasonable specified time to a counting offic 
designated by the labor organization as provided in par 
graph (4). The counting officer shall tabulate and ¢ 
tify the results of the balloting to the labor organiz 
tion and to the two persons receiving the highest numb 
of votes for each office. The two persons receiving f 
highest number of votes for any office to be filled shall 
the candidates for such office. 


Mr. Curtis. Mr. President, I ask unanimo 
consent that the further reading of the amendme} 
be dispensed with and that the remaining part 
the amendment be printed in the Rrcorp as 
read, 

The Presiding Officer. Is there objection to 
request of the Senator from Nebraska that t 
further reading of the amendment be dispens@ 
with and that the remainder of the amendmel 
be printed in the Recorp? 

Mr. McNamara. Mr. President, is this a unam 
mous-consent request ? | 

The Presiding Officer. There is a unanimou 
consent request that further reading of the ament 
ment be dispensed with and that the remainder’ 


— 
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amendment be printed in the Recorp. Is there 
jection ¢ 

r. McNamara. I object, Mr. President. 

he Presiding Officer. Did the Senator object? 
r. McNamara. Yes. I should like to hear 
at is in the amendment, and I should like to 
6 some explanation. 

he Presiding Officer. Objection isheard. The 
rk will continue to read the amendment. * 

r. Curtis. The amendment is printed. Does 
e Senator have a copy ? 

r. McNamara. No, I do not have a copy. 

he Presiding Officer. The clerk will continue 
ad the amendment. 

e Legislative Clerk resumed and concluded 
ding the amendment, as follows: 


A 


*2) An election required by this section to be held by 
et ballot shall be conducted as provided in this para- 
ph. There shall be mailed to each member of the 
or organization at his last known home address an elec- 
nm ballot containing a list of the offices to be filled and 
names of the candidates selected as provided in para- 
i: (1) for each such office. Each such member shall 
entitled to indicate on such ballot his preference for 
+ of the two candidates for each such office and to return 
h ballot within a reasonable specified time by mail to a 
}nting officer designated by the labor organization as 
pvided in paragraph (4). The counting officer shall 
»ceed to tabulate the votes and certify the results to 
labor organization and to each candidate. ‘The can- 
sate receiving the highest number of votes for any office 
| ll be deemed to have been elected to such office. 
/ 3) The ballots required to be mailed under paragraph 
or paragraph (2) shall be accompanied by appro- 
eately addressed return envelopes so designed that the 
me of the member casting the ballot will appear on the 
ser envelope in order that it may be checked against the 
rmbership list of the labor organization for the purpose 
werifying the eligibility of the voter. Such ballots shall 
ereceived and handled by the counting officer in such 
mner as will preserve the secrecy of the ballot. All bal- 
6 cast shall be preserved by the counting officer for a 
tiod of ninety days during which such counting officer 
‘ permit their inspection, in his presence, by the two 
sons receiving the highest number of votes for any 
rece in the case of an election held for the purpose of 
minating candidates, or by a candidate in any other 
tion, or by the duly authorized representative of any 
th person or candidate. 
'4) The Secretary shall establish and publish a list of 
lalified individuals who are available to act as counting 
ecers for the purpose of this paragraph. In establishing 
th list, the Secretary shall insofar as possible include 
Names of persons from each geographical area in which 
ictions subject to this subsection may be held. No per- 
Shall be designated by a labor organization as a count- 
' officer unless his name appears on such list, or if he is 
) Officer, employee, or member of such organization or an 
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employer any of whose employees are members of such 
organization. The Secretary shall formulate and publish 
a schedule of fees to be paid by labor organizations to such 
counting officers. 

(5) Any person who, except as authorized by this sub- 
section, opens or examines any ballot mailed by a mem- 
ber of a labor organization in an election to which this 
section applies, or who folds, tears, or places any mark 
on any ballot to be used in any such election for the 
purpose of learning or attempting to learn or making it 
possible for any other person to learn or attempt to learn 
the identity of the person casting such ballot, or who, 
having knowledge of the identity of a member of a labor 
organization casting any such ballot, discloses to any 
other person, without the consent of such member, any 
information obtained from such ballot, shall be fined not 
more than $10,000 or imprisoned not more than one year, 
or both. 


Mr. Curtis. Mr. President, I wish to state very 
briefly what is involved in this amendment. 

It involves an election procedure for nominating 
and electing the officers of a union. It is predicated 
on the thesis that if the real power to operate a 
union is vested in the union members themselves, 
most of these problems will disappear. I thor- 
oughly believe that. I have confidence in the rank 
and file of our union members. I know them to be 
citizens of honesty and integrity. 

My amendment provides that whenever union 
officers are to be elected, there shall be mailed to 
each member of the union a primary ballot. The 
primary ballot will contain only a list of the offices 
to be filled. It will be mailed to every member 
of the union ; and the member will vote in his home, 
in absolute secrecy. He can write down the name 
of any persons he chooses for the various offices 
to be filled. 

He will return the ballot to a counting officer. 
The counting officer will tabulate the result; and 
the two candidates with the highest number of 
votes will be nominated. 

Then, for the election of officers, a ballot con- 
taining the names of the two nominees will be sent 
through the mails. Once more the union member 
will vote in the privacy of his home. He will re- 
turn the ballot by mail, and it will be counted. 
Whoever obtains the greater number of votes will 
be deemed elected. 

This is not a Government supervised election. 
A very simple procedure is provided for. The 
Secretary of Labor will publish a list of approved 
counting officers in every geographical area of the 
country. It may be the honest ballot association. 
It may be various citizens of high standing. At 


any rate, he publishes the list of approved count- 
ing amters: The union can select anyone they 
choose. The counting officer conducts the election 
by mail. Any chance of a group on the inside con- 
trolling the nominating processes 1s eliminated. 
Any chance of coercion or intimidation is elim- 
inated. 

Mr. President, I also call attention to the fact 
that sometimes a local union serves a wide geo- 
graphical area. Ballots would be mailed to every 
member. It would be an open primary and an 
election in which the voter would vote in absolute 
secrecy in his home, and that vote would be trans- 
mitted through the U.S. mail. Such details as two 
envelopes—one in which to put the secret ballot 
and the other, the outside envelope, containing the 
name of the member, so that it can be checked 
against the membership list—are provided for. 

I am aware that we have been considering the 
bill for about 8 days. I do not wish to discuss the 
amendment any longer. I am thoroughly con- 
vinced that the procedure proposed is workable. 
I am also convinced that if union members had 
absolute control of their own unions, we would 
not need a McClellan committee. We would not 
have a parade of union officers taking the fifth 
amendment, if we adopted the amendment; neither 
would we have any Dave Becks in charge of unions 
or conferences of unions if the members could 
nominate their own officers and elect their own 
officers with absolute secrecy, and if the ballots 
were honestly counted. 

Mr. President, I reserve the remainder of my 
time. I urge the adoption of the amendment. 

Mr. Randolph. Mr. President, will the Senator 
yield? 

Mr. Curtis. I yield. 

Mr. Randolph. Perhaps what I am about to say 
is extraneous to the subject under discussion. It 
has, however, a direct bearing on the democratic 
process. The Senator has mentioned the responsi- 
bility of the individual member of a labor union. 

It is a time, my colleagues, when we should ap- 
propriately call to the attention of the Senate dur- 
ing this debate of the responsibility of the 
individual citizen for participation in the proc- 
esses of his own government at all levels. For 
illustration, I cite two recent municipal elections 
in West Virginia. These were important events. 
Approximately 60 to 65 percent of the registered 
voters who were eligible to cast ballots, failed to 
do so. In other words, 65 out of every 100 eligible 
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voters were absent from citizenship duty, for | 
reason or another, and did not participate. 0 
is the recurring pattern throughout the Uni 
States. 

The Senator, who is a devoted member of 
body, knows full well that the time has cor 
when we could discuss the failure, not only with 
a labor union, but within the larger Union — 
States in our elective system when American cit 
zens fail to participate. The individual respo 
sibility of a citizen is needed today. We musté 
work to the end that a forfeiture of our freedor 
shall not weaken the Republic. Mr. President, 
is evident as debate nears its conclusion on th 
vital measure, that compromise has been effecti 
on. some matters under consideration. 

As a member of the Labor and Public Welfa 
Committee, I express especial thanks for the fir 
and fair manner in which Senator Kennepy h 
handled this bill. 

Mr. Curtis. I thank the Senator. Ishould pow 
out that I do not believe that dishonest men b 
come heads of unions because union members ne 
lect their duties. I believe it is because dishone 
men seize the positions and run the offices fro 
the top. Every union which has been exposed I 
the McClellan committee as being corrupt has bet 
a union which was run from the top. 

The great majority of Americans are hones 
and that goes for the great, great majority ‘ 
union members, also. I say that if we were 1 
adopt this amendment, we could forget abo 
many of the attempts to control and regulate, 
we had an arrangement whereby the real pow 
in a union could be exercised only by the rank an 
file. What is wrong with a method for nomina 
ing officers in an Theale primary conducted wi 
a secret ballot through the mail from the hom 
of the members, and for elections? 

Mr. Morse. Mr. President, will the chairma 
vield me 2 minutes? 

Mr. Kennedy. I yield 2 minutes to the Sena 
from Oregon. 

Mr. Morse. Mr. President, I rise to oppose tl 
amendment, All one need do in opposing tl 
amendment is to ask Members of the Senate { 
read the bill starting at page 35, the title on eles 
lesa and then to read the report of the committe 
on “elections,” with particular reference to th 
material beginning at page 20. | 

I say most respectfully that what the ament 
ment of the Senator from Nebraska would d 
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id be to have the Congress of the United 
tes dictate to the unions what their constitution 
bylaws procedure shall be in conducting their 
stions. 
e purpose of the bill is to provide to the 
bership of the unions a guarantee of dem- 
patic procedures, and not to have Congress to 
jislate for the unions. Under the Kennedy- 
win bill, it is for Congress to provide the pro- 
ures under which democratic elections can be 
id by the determination of the membership of 
. unions themselves. 
~ do not propose to vote for an amendment 
fich undertakes to turn the Congress of the 
rited States into a constitutional convention and 
saws legislative body for all the unions of Amer- 
wet us take a look at what the committee bill 
pposes. I wish to say in behalf of the two sides 
the table of the committee on which I have the 
nor to serve, headed by the distinguished Sena- 
from Alabama [Mr. Hix], who now on the 
or, and with the Senator from West Virginia 
rr. Ranpotp], and the Senator from Massa- 
usetts [Mr. Kennepy], that it has been a matter 
sgreat pride to me to work with these men on 
_ pending bill. The Senator from Nebraska 
|]. discover, if he will talk to the Republican 
mibers of the committee, that the overwhelming 
.jority of the Republicans on the Committee on 
thor and Public Welfare believe that we have 
ne an excellent job in the election provision of 
: bill, and that we have gone as far as we reason- 
Fy can go in making decisions for unions in re- 
“d to their election procedures. 
Mn page 20 of the committee report the com- 
tttee states : 
he committee bill requires the election of the officers 
international unions not less frequently than every 5 
Trs. 
iVe know that the evidence which was adduced 
fore the McClellan committee showed that in 
me segments of the American labor movement 
} evil exists in that the membership is denied— 
Whe Presiding Officer. The time of the Senator 
6 expired. 
Mr. Morse. Mr. President, will the Senator 
tld me 3 more minutes ? 
Mr. Kennedy. I yield 3 additional minutes to 
> Senator from Oregon. 
Mr. Morse. There are denied to the member- 
ip of some unions elections at reasonable periods 
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of time so that democratic processes can work. 
We go so far as to say that they shall have their 
elections not less frequently than every 5 years. 

We provide that local union officials must be 
elected by secret ballot not less often than every 
3 years. We provided that democratic safeguard. 
Then in the case of international unions we say: 

In the case of both international and local unions, mem- 
bers of executive boards or other governing bodies are also 
required to be elected by secret ballot. The bill recognizes 
that in some unions intermediate bodies exercise respon- 
sible governing power and specifies that the members of 
such bodies as systems boards in the railroad industry be 
elected by secret ballot of the members of the union or 
union officers elected by the members by a secret ballot. 

The bill guarantees every member notice of a 
secret election. It guarantees him a reasonable 
opportunity to nominate candidates. It guaran- 
tees to every candidate for local union office, 
through the use of union mailing lists and distri- 
bution machinery, the right to distribute at his 
own expense material in support of his candidacy 
to every member of the union. The bill guarantees 
to every candidate for office the right to have an 
observer present during the balloting and at the 
counting of the ballots. It guarantees that all 
members in good standing shall be permitted to 
vote without coercion or restraint. 

The bill guarantees that all records pertaining 
to the election are to be preserved. Union officials 
are forbidden to expend union dues, assessments, 
and similar compulsory levies upon the members 
to pay campaign workers or meet the other cam- 
paign expenses of candidates. It guarantees court 
proceedings for noncompliance with the provisions 
of the union constitution and bylaws governing 
elections. 

Furthermore, Mr. President, the bill guarantees 
procedures which will make it possible for the 
union members to control democratically their own 
election system. But the bill does not propose to 
write the union constitution and bylaws provisions 
for the union in every minute detail concerning 
the conduct of the elections. As the Senator from 
West Virginia [Mr. Ranpotrx | has just whispered 
to me, if the Curtis amendment were adopted, we 
would really be imposing upon the unions our 
notions of what an election straitjacket should be. 

If responsiblities are to be developed in unions, 
then it is necessary to give them a framework in 
which they can exercise their democratic rights 
with respect to the overall democratic procedures 
which are guaranteed by the bill. 


The Presiding Officer. The time of the Senator 
from Oregon has expired. 

Mr. Kennedy. I yield 2 more minutes to the 
Senator from Oregon. 

Mr. Morse. The members of the committee, 
from both sides of the aisle, worked hard to write 
the election procedures section of the bill. I do 
not say we are in complete agreement on all phases 
of it, but I would be perfectly willing to let the 
Republican members of the committee cast their 
votes on the Curtis amendment, and in that event 
T am satisfied, though I have not talked to a single 
one of them about this matter, that a majority of 
them would vote to sustain the committee. I am 
sure that on the Democratic side the same thing 
would be true. 

I rest my case by saying that the Committee on 
Labor and Public Welfare is entitled to have the 
support of the Senate on the election section of the 
bill which has been reported after long, hard 


study, and the working out of the various points — 


of view expressed in the committee. The bill isa 
good bill. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Senator 
from Nebraska [Mr. Curtis]. 

The amendment was rejected. 

Mr. Mundt. Mr. President, I call up my amena- 
ment designated “4—23-59—H.” 

The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Caer Crrrk. On page 36, beginning after 
the period in line 1, it is proposed to strike out 
down through line 4, and insert in lieu thereof 
the following: 


Not less than forty-five days prior to an election the 
secretary of every labor organization shall proceed to 
establish an election committee to be composed as fol- 
lows: One member for each of the individuals duly nomi- 
nated for office in the forthcoming election, such member 
to be designated by such individual in a statement signed 
by such individual and filed with such secretary. No 
individual shall be eligible to serve as a member of an 
election committee who is not, at the time he is appointed 
or designated to serve on such committee, a member in 
good standing of the labor organization, who at such time 
is an officer or employee of the labor organization or any 
other labor organization of which such labor organization 
is an affiliate or constituent unit, or who is a nominee 
for an office to be filled in the forthcoming election. If 
the number of eligible individuals designated to serve 
as members of the election committee is less than six, 
then the individuals who are members of the election 
committee shall select such additional eligible individuals 
to serve as members of the committee as may be neces- 
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sary in order that such committee shall consist of 1 
less than six members. The election committee s 
select one of its members as chairman. It shall be 
duty of the election committee to supervise the cond 
of the election, to advise the members of the labor orgar 
zation of the time and place the election is to be held, 
count the ballots and to certify to the membership of ; 
labor organization the results thereof, and to presery 
for not less than one year the ballots cast in, and oth 
records maintained in connection with, the election: Pre 
vided, however, That nominees for office in a labor orgé 
nization may by unanimous agreement designate a perso 
or persons other than members of such organization t 
perform the counting of the ballots. 

Mr. Mundt. Mr. President, this is the so-calle 
honest count amendment which I offered last yea 
when the Senate was considering the Kennedy 
Ives bill. The amendment was defeated at tha 
time by a vote of 44 to 45. The vote is recordet 
at page 10361 of the Recorp of June 17. | 

I congratulate the committee, first upon what 
think is substantial progress in the direction o 
providing better voting mechanism in labor union 
than that which prevails at present. I hav 
studied this section very carefully, and appearet 
before the Committee on Labor and Public Wel 
fare in connection with it. 

As the Senator from Oregon [Mr. Morsr] ha 
just pointed out, the committee placed some addi 
tional safeguards in the bill. New rules and regu 
lations have been provided for the casting o 
ballots, and for the manner in which candid 
shall be nominated. Also, various approache 
have been provided from the standpoint of th 
frequency of elections. 


However, as I called to the attention of th 
committee wine I appeared before it, one ve ry 
significant and pernicious loophole hee not beet 
covered by the committee’s action. At the time] 
appeared before the committee, I called attentior 
to that loophole. In a subsequent television pro 
gram on which I appeared with the chairman ol 
the committee, the distinguished Senator from 
Massachusetts [Mr. Kennepy], the Senator from 
Massachusetts expressed appreciation for the fa 
that I had highlighted this matter, and said tha 
the committee would move in that direction, whiel 
indeed it has, as is indicated on page 36 of the 
bill where hes following language was added, sub: 
sequent to my committee testimony : 


Adequate election safeguards to insure a fair counl 
of the ballots shall be provided, including the right of any 


candidate to have an observer at the polls and at _ 
counting of the ballots. ? 


ince that language has been added, it seems 
e that the amendment I have offered, and 
has been read, can achieve its purpose in 
pler form. I have discussed the question with 
chairman of the committee, and I believe he 
prepared to accept a simpler version of my 
mdment, which is as follows, and which I hope 
pvill accept. On page 36, I propose to strike 
“observer” and insert in lieu thereof “teller.” 
that amendment is acceptable, I am willing to 
btitute it for the amendment I have offered. 
r. Kennedy. I suggest that we modify the 
dment at page 36, line 3: “any candidate to 
© an observer at the polls and a teller at the 
nting of the ballots.” 
tr. Mundt. That is perfectly satisfactory. 
Whe amendment, as modified, was agreed to. | 


mg. Rec. 6730-3 Senate, Apr. 25, 1959) 


ir, Mundt. I call up my amendment desig- 
d “4-91-59—E” and ask that it be read. 

e Presiding Officer. The amendment will be 
ad for the information of the Senate. — 
the Leaistative CierK. On page 38, line 5, it is 
nosed to strike out “factual statements of 

” 

ir, Mundt. Mr. President, before speaking on 
amendment, I should like to say, in response 
several inquiries I have had from Senators as 
the significance of the word “teller” in my 
pndment to the elections section of the bill 
rndment which was adopted earlier, providing 
ithe appointment of tellers. So as to make the 
sslative history complete, Black’s Law Diction- 
. gives the following definition: 


eller : One who numbers or counts. An officer of a 
= who receives or pays out money. Also one appointed 
Sunt the votes cast in a deliberative or legislative 
enbly or other meeting. 

5 was in that latter connection that the word 
fler” was used. 

Vith respect to the amendment now under con- 
eration, I have discussed the matter with the 
sator from Massachusetts. On page 38, line 5, 
©e is an exemption of the prohibitions against 
use of labor union money for campaign pur- 
es. Such a factual statement of issues would 
manifestly unfair if such money were employed 
volitical campaigns, where one side could utilize 
‘on funds to campaign for itself, while the other 
> could not. It would be like legalizing the 
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franking privilege of Senators for political 
purposes. 

I think, from a conference I have had with the 
chairman of the subcommittee, we can develop 
that that was not the original intention of the 
committee, and the language can be clarified by 
modification. 

Mr. Kennedy. The purpose of the language is 
to provide, not information of one kind or another 
involving candidates, but rather information re- 
garding the dates of elections, whether the dues 
may be changed, and amendments to the constitu- 
tion by by-laws. 

In order that there may be no doubt about it, 
I wonder if the Senator would be willing to change 
the amendment which strikes out “factual state- 
ments at issue” and to insert after “issues” on 
line 5 the words, “not involving candidates.” 

Mr. Mundt. That is perfectly satisfactory to 
me. What I am trying to prevent is the absence 
of fair play in union elections. Since the lan- 
guage was used in the section and the title of the 
bill dealing with elections, I assumed it dealt with 
that subject. If we have the legislative history 
that the use of labor union money is to be solely 
for the purpose of factual issues dealing with in- 
ternal union affairs and with union matters not 
involving candidacies, I will accept the suggestion 
of the chairman of the committe and modify my 
amendment accordingly. 

The amendment, as modified, was agreed to. 


(Cong. Rec. 6741, Senate, Apr. 25, 1959) 
Mr. Kennedy: 


SEcTION-BY-SECTION ANALYSIS OF S. 1555, as 
PassED BY THE SENATE 


TITLE IV—ELECTIONS 

Section 401: 

(a) Provides that each national and interna- 
tional labor organization (except a federation of 
such organizations) shall elect the officers named 
in its constitution and the members of its executive 
board or similar governing body at least every 5 
years by secret ballot among the membership in 
good standing or by a vote of a convention com- 
pesed of delegates chosen by secret ballot and in 
accordance with the union’s constitution and 
bylaws. 

(b) Requires that the officers named in a local 


union’s constitution and the members of its execu- 
tive board or other similar governing body be 
elected at least every 3 years by a secret ballot 
among its members in good standing and in ac- 
cordance with its constitution and bylaws. This 
section further provides that local labor unions 
are to be under a duty, enforceable in an action 
brought in a Federal district court by any bona 
fide candidate for union office, to comply with 
reasonable requests of any candidate to distribute 
his campaign literature at his expense by mail or 
otherwise to the local union’s members and to re- 
frain from discriminating in favor of or against 
any candidate with respect to the use of the 
union’s membership list. It is specifically pro- 
vided that if use of the membership list is author- 
ized by the union or its officers on behalf of any 
candidate or the union itself, similar use is to be 
accorded to any other bona fide candidate at his 
request, with equal treatment as to the expense of 
such distribution. Adequate election safeguards 
are also to be provided to insure a fair count of the 
ballots, including the right of candidates to have 
observers at the polls and the counting of the 
ballots. 

(c) Requires that officers of intermediate bod- 
ies, such as general committees, system boards, 
joint boards, joint councils, or other associations 
of labor organizations, are to be elected at least 
every 4 years by secret ballot among the members 
in good standing or by union officers representa- 
tive of such members who have been elected by 
secret ballot and in accordance with the union’s 
constitution and bylaws. 

(d) Requires that in elections required to be 
held by secret ballot members of a labor organiza- 
tion be given a reasonable opportunity to nomi- 
nate candidates, to be a candidate for and hold 
union office (subject to reasonable qualifications 
uniformly imposed) and to vote without being 
subject to penalty, discipline, or improper inter- 
ference or reprisal by the union or any member of 
the union. Fifteen days’ notice of date and time 
of any election is to be mailed tomembers. Every 
member shall have one vote, and a member whose 
dues are checked off under a bargaining agreement 
is not to be disqualified for dues default. The 
votes cast by members of each local union are to 
be counted and the results published separately. 
Ballots and election records are to be preserved 
for 1 year by appropriate officials of the union. 
The union constitution and bylaws is to govern 
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the election to extent not inconsistent with the a 

(ec) Provides that when delegates in a conve 
tion are to choose officers, the union constituti 
and bylaws are to govern and delegate credé 
tials, minutes, and convention records pertaini 
to the election of officers are to be preserved fol 
year after the election. 

(f) Provides that neither union nor employ 
funds are to be used to promote candidates 
union elections subject to this title. Union fun 
may be used for ordinary expenses in connecti 
with elections—for notices to members, sta 
ments to members of issues not involving cam 
dates to be voted on, and other expenses incide 
to the conduct of an election. 

(g) and (h) Provides that if the Secreta 
upon application of a member of a local union fin 
after a hearing in accordance with the Admin 
trative Procedure Act, that the union’s constit 
tion does not provide for the removal of an offic 
guilty of serious misconduct, the officer may 
removed by the members voting in a secret ball 
vote. The Secretary is granted authority to pr 
mulgate rules and regulations prescribing stan 
ards for carrying out subsection (g). 

Section 402: 

(a) Provides procedures by which a member 
a labor organization who (1) has exhausted t 
remedies available under the constitution and b 
laws of his union and of any parent body, or (5 
has invoked available remedies without obtainn 
a final decision within 3 calendar months, may ir 
tiate proceedings through the Secretary to ha 
the election declared invalid and a new electi 
conducted, or a hearing and vote held on remoy 
of a union officer, pursuant to a Federal distri 
court order, under the direction of the Secretar 
Challenged elections would be presumed val 
pending a final decision, and in the interim the a 
fairs of the union are to be conducted by the office 
elected or in such other manner as the constitutic 
and bylaws provide. 

(b) Court actions to enforce the election prot 
sions of title IV would be brought by the Seer 
tary if, after investigation he finds probable cau 
to believe title IV has been violated. The Seer 
tary would be required to bring such action with 
60 days after a complaint of violation has bet 
filed with him. If the court voids an election aft 
a trial it is empowered by this section to preser 
the property and assets of the labor organizatic¢ 
pending the selection of new officers. 


ee a 


) In any such action the court’s decision 
Id have to be based upon a preponderance of 
vidence after a trial upon the merits. 

) An order directing an election, dismissing 
plaint, or designating the elected officers of a 
rorganization under this section would be ap- 
able in the same manner as the final judgment 
eivil action. However, an order directing an 
ion could not be delay a by an appeal. 

eetion 403 : Provides that no labor organization 
fl be required to hold elections more frequently 
H different procedures than are required by its 
titution or bylaws except as otherwise pro- 
bd in title IV. Existing rights and remedies 
mnforce union constitutions and bylaws with 
ect to elections prior to the conduct thereof 
ot affected by title IV, but the remedy pro- 
d by title IV for challenging an election al- 
y conducted is to be exclusive. 

ection 404: The election provisions are to be- 
2 effective— 

.) within 90 days for unions whose constitu- 
5 and bylaws can be modified to conform by 
hflicers or interim governing bodies such as a 
ral executive board or council; or 

_) where appropriate modification can be made 
by convention, by the next convention of the 
m. organization or within 2 years after enact- 
&, whichever is sooner. If no convention is 
_ within this 2-year period, the executive board 
ther governing body empowered to act for the 
rn between conventions is empowered to make 
“im constitutional changes necessary to carry 
che act. 


Bg. Rec. 702 24-5, Senate, Apr. 29, 1959) 
' Goldwater: 


Masor Dericrencies in S. 1555 


TITLE IV—ELECTIONS 


. Section 401(b): This section professes to 
candidates equal facilities for electioneering 
vities to those enjoyed by the incumbent offi- 

Actually, this is not so. Membership lists 
not required to be made available to the rival 
ilidates. Hence, the incumbent who has posses- 
| or immediate access to these lists, can utilize 
n directly to solicit the membership either per- 
ily or through his agents. There is nothing 
ne bill to require that a similar opportunity be 
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extended to his rivals. Moreover, even where the 
incumbent officers accept the literature of their 
rivals for mailing or distribution as the bill appar- 
ently requires them to do, it is fantastically naive 
to believe that such literature will be mailed or 
distributed by them as adequately as they mail 
or distribute their own. Given the hoodlum con- 
trol of some unions, it is more than likely that the 
campaign literature of the rival candidate will find 
its way into the sewer or the incinerator. 

B. Section 401(d) provides that “reasonable” 
opportunity shall be given for the nomination of 
candidates and every member in good standing 
shall be eligible to be a candidate and to hold office 
subject to reasonable qualifications uniformly im- 
posed. In this section, as throughout the bill, there 
isa veritable deluge of such words as “reasonable,” 
“fair,” “interested” used to qualify rights, reme- 
dies, ete. These adjectives are undefined and their 
use throws an impossible burden of definition on 
the administrative officials and the courts which 
must apply them. Nothing in the legislative his- 
tory——either in the committee report or the floor 
debates—sheds any light on what these terms 
mean, on their scope, or on their limitations. The 
inevitable result will be that the courts will neces- 
sarily tend to give them the most. restricted pos- 
sible application, that is, one which will deviate 
least from the status quo. 

Existing union constitutions, bylaws, and other 
union governing rules and regulations, already 
contain many of these or equally vague terms to 
which the leadership is able to give almost any 
meaning that serves their own purposes. This is 
precisely one of the prevalent conditions which 
makes a labor reform law imperative. The bill 
not only does little to correct the situation, but may 
actually compound it. 

“Moreover, the right to be a candidate and hold 
office, referred to in this subsection, unlike the 
right to nominate candidates, is not one of those 
included in the so-called bill of rights set forth in 
title I. Unhappily, there is considerable doubt 
whether title IV, of which this subsection is a part, 
contains any sanctions or even provides any ma- 
chinery for the enforcement of this right to be a 
candidate for or to hold union office. 

C. Sections 401 (d) and (e) require specified 
union officials (not the union itself) to preserve for 
1 year the ballots and all other records pertaining 
to an election of officers by direct vote of the mem- 
bership as well as the credentials of delegates and 
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all other records pertaining to an election of officers 
by the delegate-convention method. However, not 
only is there no provision giving access to these rec- 
ords to the union’s members, there is none giving 
such access even to the defeated candidates. Thus, 
perhaps the most important method for conveying 
information to the Secretary concerning possible 
violations of the election provision of the bill has 
been excluded. What is even more shocking, how- 
ever, is the total failure to include any provision to 
enforce this requirement for preserving election 
records. 

D. Section 401(g) provides that if after a full 
dress hearing the Secretary finds that the union’s 
constitution and bylaws do not provide an ade- 
quate procedure for the removal of an elected of- 
ficer guilty of serious conduct, such officer may be 
removed in an election conducted by the union’s of- 
ficers, for cause shown and after notice and hear- 
ing. It is impossible to tell from the language be- 
fore whom such a hearing must be held, whether 
the union membership, its executive board, a desig- 
nated hearing official, the officers, or what. Is se- 
rious misconduct the sole cause for removal and if 
so what is the significance of the phrase “for cause 
shown”? Again, who determines what constitutes 
serious misconduct; is it the Secretary in the ad- 
ministrative hearing or is it one of the union agen- 
cies set forth above as designated to conduct the 
hearing? Moreover, there is grave doubt whether 
the judicial remedy provided in a subsequent sub- 
section applies to a violation of these provisions. 
Most shockingly however, is what appears to be 
the failure of the bill to provide any remedy 
where the union’s constitution or bylaws do contain 
an adequate removal procedure but the union re- 
fuses to apply them. 

EK. Section 403 provides that there shall be no 
preemption of State remedies with respect to viola- 
tions of the provisions of a union’s constitution or 
bylaws pertaining to elections prior to the con- 
duct of the election, but preemption is fully ap- 
plicable with respect to challenging elections al- 
ready held. Why uniformity is essential in the 
one case and not in the other has never been ex- 
plained. There is some reason to believe that 
there is little or no State law dealing with abuses 
of the union election process prior to the actual 
holding of the election, but that there is a consid- 
erable body of State law, much of it quite adequate, 
for remedying abuses that arise in connection with 
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the actual conduct of the election or from refug 
to abide by the election results. 


(Cong. Rec. 7632, Senate, May 7, 1959) 
Mr. Goldwater: 
ANALYSIS OF S. 1555 
TITLE IV. ELECTIONS 


Section 401(b) purports to provide certain sa 
guards to assure fair and equal treatment a 
campaign facilities for all candidates for lo 
union office. Actually, it falls far short of achie 
ing those objectives. Membership lists are not 
quired to be made available to the rival candidat 
but the incumbent officers have access to those li 
by virtue of their office. The arguments in fay 
of denying access to these lists to rival candida 
are entirely without merit. It is asserted that 
permit such access is to make possible that t 
names of the union members will fall into 1 
wrong hands, that one of the candidates, for ¢ 
ample, may be a spy for the employer who 
anxious to discover which of his employees ¢ 
union members. Just why the incumbent offic 
who have unrestricted access to the membersl 
lists should be presumed to be more reliable 
more honest than the rival candidates has ne} 
been demonstrated. Asa matter of fact, it is qu 
possible that the incumbent officer is precisely t 
one who has been selling out the union or thee 
ployees, and that many of the members 
desirous of voting him out of office for that reas 

The spuriousness of this argument is furtl 
shown by the fact that most unions desire noth 
more than they do a clause in a collective barga 
ing agreement requiring the employer to check 
union dues from the pay envelopes of the unl 
members among his employees. It is obvious th 
in order to do so, the employer must be told 
the union members are, and thus put in possessi 
of the very information which it is said he shot 
not have by those who argue against permitti 
rival candidates to have access to the unio 
membership list. | 

Although this provision requires that equal ¢ 
portunity to be given rival candidates for maili 
or distributing their campaign literature in ¢ 
nection with a union election, the incumbent ¢ 
ficer, having possession of the lists, can alwa 
quietly resort to a campaign of personal solicit 


among the employees he knows to be union 
bers, a procedure which cannot be utilized 
a equal thoroughness by a rival candidate who 
nied access to these lists. 
foreover, even where the incumbent officers ac- 
. the campaign literature of their rivals for 
ding or distribution as this section requires 
ma to do, it is fantastically naive to expect that 
1 literature will be mailed or distributed to the 
nbers as adequately as they mail or distribute 
x own. Given the hoodlum control of some 
wns, it is not unlikely that the campaign litera- 
of the rival candidate, or at least part of it, 
find its way into the sewer or the incinerator. 
final consideration is significant enough not 
»e ignored. The alleged safeguards provided 
this subsection, feeble as they may be, are 
ited exclusively to local union elections and are 
wely inapplicable to the election of national or 
mnational union officers. Rival candidates for 
sonal or international union office are compelled 
onduct their campaigns not only through their 
resources, but with no requirement that the 
}mbents furnish them with equal campaign fa- 
fies of any kind. It is precisely this advantage 
ently enjoyed by national or international offi- 
, and which the Senate bill does nothing to 
nlize, that is responsible, at least in substantial 
: for the repeated reelection and long tenure 
sh is so characteristic of holding office in a na- 
sal or international union. And where similar 
ditions prevail in local unions, this subsection 
s little to remedy such conditions. 
section 401(d) provides that reasonable oppor- 
rty shall be given for the nomination of candi- 
*s and every member in good standing shall be 
ible to be a candidate and to hold office subject 
reasonable qualifications uniformly imposed. 
this section, as throughout the Senate bill, there 
rveritable deluge of such words as “reasonable,” 
rr,” “interested,” etc. used to qualify the rights 
remedies the bill professes to confer. These 
ectives are undefined and their use throws an 
»ossible burden of definition on the administra- 
‘ Officials and the courts which must apply them. 
thing in the legislative history of the bill— 
ser in the committee report or the floor de- 
es—sheds any light on what these terms mean, 
if scope, or their limitations. The inevitable 
ult will be that the courts will necessarily tend 
“ive them the most restricted possible applica- 
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tion, that is, one which will deviate least from 
current practices. 

Existing union constitutions, bylaws, and other 
union governing rules and regulations, already 
contain many of these or equally vague terms to 
which the leadership is able to give almost any 
meaning that serves their own purposes. It is pre- 
cisely for that reason, among others of course, that 
a labor reform law has become imperative. These 
vague safeguards have proved to be no protection 
at all against the types of abuse and the denial of 
basic rights and democratic procedures which 
have been revealed by the McClellan committee. 
The Senate bill not only does little to correct the 
situation, but may actually compound it, by giving 
the stamp of legal approval to what is now legiti- 
matized only by custom. 

And finally, the right to be a candidate for and 
to hold union office, which this subsection seems 
to confer, unlike the right to nominate candidates, 
is not one of those included in the so-called bill 
of rights set forth in title I. Unfortunately, 
there is considerable doubt whether there is any 
provision in title IV, of which this subsection is 
a part (or, for that matter, anywhere else in the 
Senate bill) which contains any sanctions or even 
provides any machinery for the enforcement of 
this right to be a candidate or to hold union office, 
except the general prohibition against reprisals 
contained in section 607 and applicable to all the 
rights allegedly conferred by the bill. 

But, as was shown in the discussion of the 
sanctions applicable to the bill of rights in title 
I, denial of the right to be a candidate or to hold 
union office, by means other than force, violence, 
economic coercion, or union disciplinary pro- 
cedures, may occur with impunity. This subsec- 
tion does not even extend the right to a union 
member to bring a civil suit in Federal court which 
is provided for violation of the rights set forth in 
title I. 

Subsections 401 (d) and (e) both require speci- 
fied union officials (but not the union itself) to pre- 
serve for 1 year the ballots and all other records 
pertaining to an election of officers by direct vote 
of the membership as well as the credentials of 
delegates and all other records pertaining to an 
election of officers by the delegate-convention 
method. However, not only is there no provision 
giving access to these records to the union mem- 
bers, there is none giving such access even to 
the defeated candidates. Thus, perhaps the most 


effective method for conveying information to the 
Secretary concerning possible violations of the 
election provisions of the Senate bill has been 
omitted therefrom. What is even more shocking, 
however, is the total failure to include any pro- 
vision to enforce this requirement for preserving 
the election records. 

Section 401(g) provides that if after a full dress 
administrative hearing conducted in accordance 
with the Administrative Procedure Act the Secre- 
tary finds that a union’s constitution and bylaws 
do not provide an adequate procedure for the re- 
moval of an elected officer guilty of serious mis- 
conduct, such officer may be removed, for cause 
shown and after notice and hearing, by the mem- 
bers in good standing voting in a secret ballot 
conducted by the officers of the union. 

The enforcement procedure for violation of the 
foregoing mechanism for removal of officers is to 
be found in the next section, 402. A careful ex- 
amination of section 402 leaves considerable doubt 


as to whether this enforcement procedure for re- 


moval of officers is adequate. 

Tt provides that a union member may file a com- 
plaint with the Secretary alleging violation of the 
removal provisions of section 401 or of the re- 
moval provisions of the union’s constitution and 
bylaws. If after investigation the Secretary finds 
probable cause to believe such a violation has oc- 
curred he may bring a civil action against the 
union in a Federal district court, asking the court 
to direct a hearing and vote upon the removal of 
officers. 

So far so good. Section 402(c), however, pro- 
vides that if the court finds, wpon a preponderance 
of the evidence (1) that an election has not been 
held within the time prescribed by section 401, 
which is obviously inapplicable to removal pro- 
cedures inasmuch as there is no time requirement 
attached to them, or (2) that the violation of sec- 
tion 401 may have affected the outcome of the 
election, the court shall declare the election, if 
any, to be void and direct the conduct of a new 
election under the supervision of the Secretary. 
If the proceeding is for the removal of officers, 
the Secretary shall certify the results of the vote 
and the court shall enter a decree declaring 
whether such persons have been removed as 
officers. 

A careful reading of these provisions raises 
some serious questions. Suppose the union’s con- 
stitution does contain an adequate procedure for 


be void and direct a new election, but there 
_ nothing in the bill authorizing the court to dire 


the removal of officers but the incumbent office 
refuse to invoke it despite proper application ] 
union members. They either give no reason f 
doing so, or insist that the officers refuse to 1 
voke it despite proper application by union mey 
bers. They either give no reason for doing so, ¢ 
insist that the officer has been guilty of no mi 
conduct, or that if there has been misconduct, 
was not serious. The bill, it must be remembere 
requires removal procedures to be available fi 
serious misconduct only. 

The frustrated union members thereupon con 
plain to the Secretary who brings an action in tl 
Federal court asking it to direct a hearing wit] 
in the union on the alleged misconduct and a v 
upon the question of removing the officer allege 
to have misbehaved. 

But under the Senate bill the court is authorize 
to make only one of two findings: (1) That 
election has not been held within the time pr 
scribed by section 401, which, as was pointed o 
above has no application to the removal proy 
sions, and (2) that the violation of 401 may hay 
affected the outcome of an election which is ol 
viously inapplicable as no election of any kind ha 
been held. ‘Then the court is merely authorize 
to declare such an election, if it has been held { 


a removal election, or the necessary hearing pri 
ceding it. 
crs possible, of course, that the court may inf 
that having given the Secretary the power to sv 
for “agli eo of the removal provisions of the bil 
Congress did not intend to deprive the court of t] 
power to grant the appropriate relief, at least |} 
necessary implication, even if there is no languay 
in the bill actually giving the court such powé 
But at any rate, this serious question about th 
enforceability of the removal provisions throug 
judicial action is merely another demonstratio 
of the exceedingly poor draftsmanship of the Se 
ate bill. 
Apart from the ambiguities in the bill’s pre 
visions for judicial enforcement of the removt 
procedures, there are other serious defects in th 
procedures which tend to diminish, perhaps eve 
to nullify, their effectiveness. First, there is dl 
requirement that removal procedures are sta 
torily required only with respect to union officel 
guilty of serious misconduct. The question itt 
mediately arises as to why union members shoul 


be given the right by law to remove officers 
ity of any kind of misconduct. Moreover, 
be is no definition in the bill either of the term 
jious” or the term “misconduct.” Is the mis- 
fluct referred to confined only to violations 
fhe union’s governing rules or regulations? 
pose these rules are completely silent with re- 
Ht to the conduct of officers in matters outside 
affairs of the union, and an officer conducts 
elf so disgracefully that he is involved in a 
ie scandal. Is this misconduct within the 
ning of the bill? Is it serious misconduct ? 

r, on the other hand, let us assume that charges 
erious misconduct are made against an officer, 
paring is held, and a majority of the mem- 
vote to remove. But the officer insists that 
behavior did not constitute misconduct, or 
my rate was not serious misconduct. Is this 
» judicially reviewable? It would seem so 
pnuch as the criterion of serious misconduct 
rrescribed by the bill, and any statute which 
rides judicial enforcement would necessarily 
. to require a judicial determination as to 
~her the statutory criterion has been coniplied 
or violated. 

main, let us assume the converse situation, and 
‘which is far more likely to arise. Union 
Lbers allege that some of their officers have 
guilty of serious misconduct and invoke the 
oval procedures. <A hearing is held, and those 
ading at the hearing, being the friends and 
Fagues of the accused, find no or insufficient 
nee of serious misconduct, and refuse to sub- 
the question of removal to a vote of the mem- 
nip. Is this finding of innocence and refusal 
conduct a removal election judicially review- 
'? The Senate bill is silent. 

is silent on other matters involved in the re- 
ful procedure, and this silence adds to the am- 
ity, confusion, and uncertainty surrounding 
mtire provision. It requires a hearing before 
moval vote can take place, but it fails to indi- 
‘who shall conduct or preside at the hearing. 
ithe officers who are charged with the miscon- 
| prohibited from participating in the hearing? 
Mbill is silent. 

ne bill provides that if the union’s constitution 
ibylaws fail to provide an adequate procedure 
wemoval of officers guilty of serious miscon- 
5 Such officers may be removed, after hearing 
rause shown, by the members in good standing 
Ng in a secret ballot election. Removal may 
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take place only for cause shown. Is cause as used 
in this phrase identical with serious misconduct? 
Is this the only cause for removal or may there be 
others? If this is the only cause for removal then 
why use the word “cause” at all? Wouldn’t it be 
sufficient merely to make serious misconduct the 
basis for a removal hearing? 

Again, the section 402 dealing with remedies 
for violation of the election and removal require- 
ments permits a member to complain to the Secre- 
tary of a violation only (1) after exhaustion of 
the remedies available under the union’s own goy- 
erning laws, or (2) after having invoked such in- 
ternal remedies without obtaining a final decision 
within 8 months. But if the constitution and by- 
laws do not contain a removal procedure, then 
there is no internal remedy for the union member 
to invoke. Must he still wait 3 months in order to 
file a complaint which the Secretary will regard 
as valid? Or can he validly complain to the Sec- 
retary at once, that is, without any notice to the 
union of his intention to do so? The bill is silent 
with respect to all of these questions. 

The entire portion of title IV, dealing with pro- 
cedures for the election and removal of officers, 
and the remedies for violation thereof, needs to be 
completely rewritten simply to accomplish what 
the proponents of the Senate bill were apparently 
trying to accomplish. And this is needed quite 
independently and apart from any question of 
serious defects in the title resulting from its in- 
adequacy to establish a minimum of democratic 
procedure inside labor unions even if these provi- 
sions were rewritten so as to achieve the ends they 
purport to seek. 

Section 403 provides that there shall be no pre- 
emption of State remedies with respect to viola- 
tions of the provisions of a union’s constitution or 
bylaws pertaining to the election of officers prior 
to the conduct of the election, but all applicable 
State remedies are entirely preempted with respect 
to challenging union elections that have already 
been actually conducted. Why uniformity, which 
is the argument in favor of preemption, is regarded 
as desirable or essential in the latter case but not 
in the former has never been explained. There is 
some reason to believe that there is little or no State 
law dealing with abuses of the union election pro- 
cess prior to the actual holding of the election, 
but that there is a considerable body of State law, 
much of it quite adequate, for remedying abuses 
that arise in connection with the actual conduct of 


the election or from refusals to abide by the elec- 
tion results. 

We thus have a repetition of the weakness that 
makes a consistent pattern throughout the Senate 
pill. Federal remedies are provided when they are 
least required, i.e., where State law furnishes sub- 
stantial relief, but no adequate Federal remedies 
are made available where the need is greatest be- 
cause of the lack in existing State law. adie 

And, finally, although section 403 1s precise in 
allocating jurisdiction as between the Federal Gov- 
ernment and the States in connection with union 
election procedures, we can only guess as to 
whether this allocation also apples to the proced- 
ures for removal of officers. The section uses only 
the term “elections” and does not mention “re- 
movals.” In other portions of the title when it is 
meant to deal with both, both terms are used. 
Does this mean that the preemption and antipre- 
emption provisions discussed above are inapplic- 
able to removal procedures? 
section 602, which preserves State remedies not 
specifically preempted by the Senate bill, we have 
concurrent jurisdiction of both the State and Fed- 
eral law in all phases of procedures for removal 
of union officers in contrast with the exclusive jur- 
isdiction of Federal law in connection with 
challenging union elections already conducted. 


(Cong. Rec. 10099-102, Senate, June 8, 1959) 


Mr. Previant: 
Tramsters—Daneorr or Memeprrsuie List 


Now, the problem of membership lists: I think 
that this requirement is one that is open to great 
exploitation. It is something that rackets could 
develop from—selling membership lists to credit 
firms. If you were in my position, gentlemen, 
you would know that a number of times a day I 
turn down people who come in and want our mem- 
bership lists so that they can mail them some liter- 
ature, to mail them some crackpot scheme, involve 
them in some type of installment program. This 
is the kind of thing you are opening a door to, 
And also it can be used, be sold or diverted, to 
subversive groups, to racketeer groups, to rival 
unions, and it could be used for unstabilizing good 
stable relationships. In other words, the legitimate 
use of the list is not denied today, but the illegiti- 


If so, then under 


mate use could not be prevented once it is put: 
law. 


(Cong. Ree. 10713, House, June 12, 1959) 


Mr. Teller: 
Summary or H.R. 7811 


Title V requires periodic election of union 
cers by secret ballot or at a convention of dele 
chosen by secret ballot, provides procedt 
through means of members’ suits in the Feder 
courts, to safeguard members’ voting rights 
union elections, challenge improper elections 
remove officers guilty of serious misconduct, 
bars from union office or employment (other th 
in a purely clerical or custodial capacity) perso 
convicted of specified serious crimes or any 7 
tion of the bill. 

* * x * x @ 

Fifth. Union elections: The substantive proy 
sions with respect to the conduct of union electio: 
which are contained in H.R. 7811 are substantial 
the same as those included in S. 1555 as report 
and as passed. The procedure for challenging 
union election has, however, been changed. 
stead of authorizing members of a labor organiz 
tion to file written complaints of violations of #) 
election provisions with the Secretary of Lab 
and then authorizing the Secretary of Labor 
bring suits in the Federal courts to have the a 
lenged election declared invalid, the bill provid 
that a union member who is aggrieved by al 
election violation and who has exhausted reaso| 
able remedies available to him within the uni 
may sue directly in the Federal courts. The pr 
cedure in any such court action upon the filing | 
such a suit would be the same as under S. 1555 | 
reported and as passed. 


(Cong. Rec. 11331, House, June 18, 1959) 


Inaccuracies in Hoffa May 6, 1959, Analysis | 
the Labor-Management Reform Bill—B 


Senator Kennedy 


5. Removal from office: Section 401(g) pr 
vides a means of removing an officer from unic 
office only on two limited conditions, First, thi 
he be guilty of serious misconduct, and only whel 
the union’s constitution and bylaws make no : 
vision for his removal. 


. Exhaustion of internal remedies: This ap- 
only to crooked elections. Speedy action is 
ived to remedy an improper election. Any 
1 should be able to settle an election case in 
» months. To delay longer is to make the 
sion academic. 
. Setting aside elections: Elections may only 
t aside if a court decides after a trial on the 
and on a preponderance of the evidence that 
esults of the election were questionable be- 
» of violations of the act. Under the test sug- 
din the Hoffa memorandum an election could 
oe set aside if 50 percent of the voters were 
ed the right to vote because no one could prove 
they would have voted, if permitted to do so. 


=. Rec, 13875, Senate, July 21, 1959) 
| Brademas: 


psertion : “The bill fails to establish any stand- 
-for conducting an honest union election at the 
mediate or national union levels ee for 
quirement of a secret ballot.” 
+e facts: This is obviously not the case. 
Emposes the following requirements: 
BSection 401(d): “A reasonable opportunity 
be given for the nomination of candidates.” 
Section 401(d): “Every member in good 
fling shall be eligible to be a candidate and to 
| Office (subject to * * * reasonable qualifica- 
uniformly imposed) and shall have the right 
pte * * * without being subject to penalty, 
spline, or improper interference or reprisal of 
ind.” 
very member is guaranteed 45 days’ notice 
e time and manner of making nominations 
1s of the place and date of the election (sec. 
H) ). 
}No member whose dues have been checked off 
fis employer may be denied the right to vote 
use the employer has not paid the money over 
"8 union (ibid). 
[In an international election the results of the 
ug in each local must be published separately 
‘l). 
» All records pertaining to the election must be 
med for 1 year (secs. 401(d) and (e)). 
| Union money may not be contributed or ap- 
. to promote the candidacy of any person (sec. 
Hf)). 
| Each candidate is given the right to have an 
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observer at the polls in a local election (sec. 
501(b)). 

9. Each candidate is given the right to have an 
observer at the counting of the ballots in a local 
election. 

10. In addition to the foregoing requirements 
it will be a violation of the Federal statute for 
the union not to conduct the election in accordance 
with its constitution and bylaws. The chamber’s 
assertion, “The union constitution and bylaws 
govern * * *” js another half truth. Section 
501(d) provides that they shall govern insofar 
as they are not inconsistent with the provisions of 
this title. 

Assertion: “There is no provision giving candi- 
dates access to membership lists in elections at the 
international level or for an honest, count of 
ballots.” 

The facts: This is a very technical interpreta- 
tion. The bill gives every bona fide candidate a 
right to the list of members of a labor organiza- 
tion subject to a union shop agreement. The bill 
also gives every candidate the right to have an 
observer at the polls and at the counting of the 
ballots. These requirements are in a section the 
first sentence of which deals with local union 
elections. A. fair-minded statement would have 
pointed out that the second and third sentences 
might also be held applicable only to local union 
elections and would have suggested that the mis- 
take in draftsmanship should be corrected. 

Assertion: “A union member is required to ex- 
haust internal union remedies for at least 6 months 
before going to court to upset a fraudulent 
election.” 

The facts: It is a familiar legal principle that 
members of a church, club, labor union, or other 
voluntary association must invoke their remedies 
within the organization before going to court. 
This rule is designed to encourage responsible self- 
government. If officers of a local union conduct 
an unfair election, the proper course is to appeal 
to the international union whose more experienced 
officers may have expected to correct any wrong. 
If they fail to act promptly, then is the time to 
go to court. Furthermore, the requirement does 
not have to be met where the internal remedy 
would do no good because those to whom the mem- 
ber would have to appeal have been engaged in 
the wrong. 


(Daily Cong. Rec. A6573, Appendix, July 29, 1959) 


Library of Congress Analysis of the Amend- 
ments of the House Commitiee on Education 
and Labor Bill to the Kennedy-Ervin Bill 
(S. 1555) (by Sar A. Levitan, Specialist in 
Labor Heenan: and Industrial Develop- 
ment, July 22, 1959) 


Exxcrions (Trrte IV) 


Membership lists (sec. 401(b)) 
The Senate bill requires unions to distribute 
campaign literature of a bona fide candidate for 
union office—at the candidate’s expense—and also 
euarantees candidates equal access to membership 
lists. The House Education and Labor Committee 
guarantees bona fide candidates the right to in- 
spect and copy membership lists, when union secu- 
rity provisions are part of a collective bargaining 
agreement. 


Removal of officer guilty of misconduct (sec. 


401(g)) 


The Senate bill authorizes the Secretary of 
Labor to promulgate rules and regulations govern- 
ing the removal of a union officer guilty of serious 
misconduct. Union members may remove the of- 
ficer by secret ballot under the Secretary’s regula- 
tions. The House committee bill grants the power 
to district courts, upon a member’s petition, to 
order a recall election. 


Election of officers (sec. 402) 


Under the Senate bill a union member alleging 
irregularities in elections can take his complaint 
to the Secretary of Labor after exhausting 
remedies available under the union constitution. 
The Secretary is empowered, under the Senate 
bill to secure an injunction and to supervise a new 
election. The House version authorizes the mem- 
bers, after exhausting remedies under union 
procedures, to secure an injunction in a Federal 
court. The Secretary of Labor is authorized to 
supervise a new election, if ordered by the court. 


(Daily Cong. Rec. A6635, Appendix, July 30, 1959) 
Principal Areas Covered by H.R. 8342 
ELECTIONS 


The interim report of the McClellan committee 
recommended the enactment of legislation provid- 
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ing for the periodic election of labor union offi 
and the use of secret ballots in union electio 
The committee bill would establish such | 
quirements and provide machinery for th 
enforcement. | 

It needs no argument to demonstrate the i 
portance of free and democratic union electio 
Under the National Labor Relations and Railw 
Labor Acts the union which is the bargain 
representative has bower in conjunction with t 
employer, to fix a man’s wages, hours, and con 
tions of employment. The individual employ 
may not lawfully negotiate with his employer. ] 
is bound by the union contract. In practice, t 
union also has a significant role in enforcing t 
grievance procedure where a man’s contract rigl 
are enforced. The Government which gives unio 
this power has an obligation to insure that t 
officials who wield it are responsive to the desi 
of the men and women whom they represent. O 
of the best assurances which can be given is a leg 
guaranty of free and periodic elections. The 1 
sponsiveness of union officers to the will of t 
members depends upon the frequency of electior 
and an honest count of the ballots. Guaranties 
fairness will preserve the confidence of the pub 
and the members in the integrity of union el 
tions. . 

The committee bill requires the election of t 
officers of international unions not less frequent 
than every 5 years either by secret ballot or at 
convention of delegates chosen by secret ball 
Local union officials are to be elected by sec] 
ballot not less often than every 3 years. 

In the case of both international and Id 
unions, members of executive boards or other 20 
erning bodies are also required to be elected | 
secret ballot. The bill recognizes that in sol 
unions intermediate bodies exercise responsil 
governing power and specifies that the memb 
of such Hotice as systems boards in the railroad. 
dustry be elected by secret ballot of the membe 
of the union or by union officers elected by 
members by a secret ballot. 

The committee bill contains other provisions 1 
tended to insure fair elections. 

(1) It provides that not more than 45 days 
not less than 15 days prior to the last possible da 
on which nominations can be made, notice of # 
time and manner of making nominations and 
the place and date of election shall be given in 
manner which is reasonably calculated to infor 
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r substantially all of the members eligible to 
in such election. 

) Each member in good standing is entitled 
ne vote. 

) No member whose dues have been withheld 
iis employer for payment to the labor organi- 
mn. pursuant to his voluntary authorization 
tided for in a collective-bargaining agreement 
_be declared ineligible to vote or to be a candi- 
for office in such labor organization by reason 
leged delay or default in the payment of dues. 
‘) Every member in good standing shall be 
le to be a candidate and to hold office (sub- 
‘o section 504 and to reasonable qualifications 
ormly imposed). 

)) Every member shall have the right to vote 
pnd otherwise support the candidate or candi- 
sof his choice without being subject to penalty 
spline, or improper interference or reprisal of 
pind by such labor organization or any mem- 
thereof. The bill thereby forbids intimidation 
pters and denial of the right to vote. 

) All records pertaining to the election are to 
reserved for 1 year. This is necessary to en- 
thigher union officials and the Government to 
}tigate charges of dishonesty. 

!) Union officials are forbidden to expend 
m-dues, assessments, and similar compulsory 
3 upon the members to pay campaign workers, 
| meet other campaign expenses of candidates. 
)) Employers are forbidden to finance candi- 
in union elections. 


ENFORCEMENT 


xe foregoing provisions are to be enforced in 
rdance with section 402 of the committee bill. 
ember of a labor organization who is ag- 
ved by any violation of these provisions and 
thas exhausted the reasonable remedies avail- 
munder the constitution and bylaws of such 
nization and of any national or international 
organization with which such organization 
lated, or has diligently pursued such avail- 
iremedies without receiving a final decision 
m 6 calendar months may bring a civil action 
ust such labor organization in the U.S. district 
' for the district in which the principal office 
eh labor organization is located. Such action 
#e for the purpose of preventing and restrain- 
uch violation and for such other relief as may 
ppropriate, including the holding of a new 
817 
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election under the supervision of the Secretary of 
Labor and in accordance with this title. Where 
an election has already been held at the time the 
action is brought, such election shall be presumed 
valid pending a final decision thereof, and in the 
interim the affairs of the organization shall be con- 
ducted by the officers elected or in such manner 
as the constitution and bylaws provide. The court 
may take such action as it deems proper to preserve 
the assets of the labor organization. 

Where such an action is instituted by a member 
of a labor organization, the court shall, if the court 
finds upon a preponderance of the evidence after 
a trial upon the merits (1) that the election was 
not held within the time prescribed by section 401, 

r (2) that a violation of section 401 affected the 
aoe of an election, declare the election, if any, 
to be void, and direct the conduct of a new election 
under he supervision of the Secretary of Labor 
and, so far as lawful and practicable, in conform- 
ity min the constitution and bylaws of the labor 
organization. Following such an election the Sec- 
retary of Labor must promptly certify to the court 
the names of the persons elected, and the court 
shall thereupon enter a decree declan ing such per- 
sons to be the officers of the labor organization. 

The order of the court, directing an election, dis- 
missing an election, or designating elected Hides 
of a ones organization shall be appealable in the 
same manner as the final judgment in a civil action, 
but the court, in its discretion, may refuse to stay 
an order directing an election pending an appeal 
therefrom. 

Section 403 of the committee bill specifically 
preserves rights and remedies which union mem- 
bers have under existing law to insure compliance 
with the provisions of a union’s constitution and 
bylaws relating to elections prior to the conduct of 
an election. However, the remedy provided by 
the committee bill is made the sole and exclusive 
remedy for overthrowing an improperly held elec- 
tion and holding a new election. 


(House Report No. 741, pp. 15-17, July 30, 1959) 
Section-by-Section Analysis of H.R. 8342 
Tirruz IV. Execrions 
TERMS OF OFFICE : ELECTION PROCEDURES 


Section 401(a) : Provides that every national or 
international labor organization, except a federa- 


tion of national or international labor organiza- 
tions, shall elect its officers not less often than once 
every 5 years either by secret ballot among the 
members in good standing or at a convention of 
delegates chosen by secret ballot. 

Section 401(b) : Provides that every local labor 
organization shall elect its officers not less often 
than once every 3 years by secret ballot among the 
members in good standing. It is further provided 
that every bona fide candidate shall have the right 
to inspect and copy a list containing the names and 
last known addresses of all of the labor organiza- 
tions who are subject to a collective-bargaining 
contract requiring membership therein as a condi- 
tion of employment, which list shall be maintained 
and kept at the principal office of such labor or- 
ganization by a designated official thereof. It is 
also required that adequate safeguards to insure 
a fair election shall be provided including the right 
of any candidate to have an observer at the polls 
and at the counting of the ballots. 

Section 401(c): Provides that officers of inter- 
mediate bodies such as general committees, system 
boards, joint boards, or joint counsels, shall be 
elected not less often than once every 4 years by 
secret ballot among the members in good standing 
or by labor organization officers, representative of 
such members, who have been elected by secret 
ballot. 


OPPORTUNITY TO NOMINATE CANDIDATES, 
HOLD OFFICE, AND VOTE 


Section 401(d): Provides that in any election 
which is to be held by secret ballot pursuant to 
this section, reasonable opportunity shali be given 
for the nomination of candidates and every mem- 
ber in good standing shall be eligible to be a can- 
didate and to hold office (subject to section 504 and 
to qualifications uniformly imposed). Every such 
member shall have the right to vote for and other- 
wise support the candidate or candidates of his 
choice, without being subject to penalty, discipline, 
or improper interference or reprisal of any kind 
by such labor organization or any member there- 
of. It is further provided that not more than 45 
days and not less than 15 days prior to the last 
possible date on which nominations can be made, 
notice of the time and manner of making nomina- 
tions and the place and date of election shall be 
given in a manner reasonably calculated to inform 
all or substantially all of the members eligible to 
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vote in such election. Each member in good sta 
ing shall be entitled to one vote. No mem 
whose dues have been withheld by his emplo; 
for payment to such organization pursuant to_ 
voluntary authorization provided for in a col 
tive-bargaining agreement shall be declared | 
eligible to vote or to be a candidate for office 
such organization by reason of alleged delay’ 
default in payment of dues. The votes cast by 
members of each local labor organization shall 
counted and the results published separately. Tl 
section also requires that the election shall be ee 
ducted in accordance with the constitution 
bylaws of such labor organization insofar as 
are not inconsistent with the provisions of 
IV of the committee bill. The election offiel 
designated by the constitution and bylaws or 
secretary of the labor organization, if no other o 
cial is designated, shall preserve for 1 year t 
ballots and all other records pertaining to t 
election. | 
Section 401(e) : Provides that when officers ¢ 
chosen by a convention of delegates elected 
secret ballot, the convention shall be condnall 
accordance with the constitution and bylaws of | 
labor organization insofar as they are not oa 
sistent with the provisions of this title. The« 
tion officials designated in the constitution a 
bylaws of the labor organization, or the secreta/ 
if no other official is designated must preserve | 
1 year the credentials of the delegates and all m 
utes and other official records of the convent 
pertaining to the election of officers. 
Section 401(f): Provides that no moneys 
ceived by any labor organization by way of @ 
assessment, or similar levy and no moneys of 
employer shall be contributed or applied to p 
mote the candidacy of any person in an oles 
subject to the provisions of this title. Such mom 
of a labor organization may be used for no it 
factual statements of issues, and other oxi 
necessary for the holding of the election. 


REMOVAL OF ELECTED OFFICERS GUILTY OF SERIE 
MISCONDUCT 


Section 401(g): Provides that upon a petit 
of any member of a labor organization, a disti 
court of the United States, if it finds the const 
tion and bylaws of such labor organization do} 
provide an adequate procedure for the removal 
an elected officer guilty of serious misconduct, t 


r that for the cause shown, and after due notice 
opportunity for a hearing, an election to be 
ucted by the officers of such labor organization 
ng the members in good standing, with voting 
secret ballot and in accordance with its consti- 
on and bylaws insofar as they are not inconsis- 
| with the provisions of this title, for the pur- 
e of determining whether such officer should be 

ved from office. For the purpose of this sec- 

district courts of the United States shall be 

ed to have jurisdiction of » labor organiza- 
in the district in which such labor organization 
ntains its municipal office. The court in such 
ons may, in its discretion, in addition to any 
ement awarded to the plaintiff or plaintiffs, 
sy a reasonable attorney’s fee and costs of the 
on to be paid by the defendant. 


ENFORCEMENT . 


section 402(a): Provides that a member of a 
rr organization who (1) is aggrieved by any 
tion of section 401 and (2) who (A) has ex- 
sted the reasonable remedies available under 
reconstitution and bylaws of such organization 
}of any national or international labor organi- 
pn with which such organization is affiliated, 
1B) has diligently pursued such available rem- 
5.without receiving a final decision within 6 
mdar months after their being invoked, may 
bg a civil action against such labor organization 
my district court of the United States for the 
“let having jurisdiction of such labor organiza- 
to prevent and restrain such violation and 
buch other relief as may be appropriate, includ- 
the holding of a new election under the super- 
yn of the Secretary of Labor, and in accord- 
with the provisions of this title. This section 
ther provides that where an election has already 
held at the time such action is brought, such 
Lion shall be presumed valid pending a final 
sion thereof, as hereinafter provided, and in 
mnterim the affairs of the organization shall be 
pucted by the officers elected or in such other 
mer as its constitution and bylaws may pro- 
. The court shall have power to take such ac- 
} as it deems proper to preserve the assets of 
tabor organization. 

»ction 402(b) : Provides that for the purposes 
is section district courts of the United States 
_ be deemed to have jurisdiction of a labor or- 
zation in the district in which such labor or- 
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ganization maintains its principal office. The 
court in any action filed pursuant to this section 
may, in its discretion, in addition to any judgment 
awarded to the plaintiff, or plaintiffs, allow a rea- 
sonable attorney’s fee and costs of the action, to 
be paid by the defendant. 

Section 402(¢) : Provides that if upon a prepon- 
derance of the evidence after a trial wpon the mer- 
its, the court finds (1) that an election has not 
been held within the time prescribed by section 
401, or (2) that a violation of section 401 affected 
the outcome of an election, it shall declare the 
election, if any, to be void and direct the conduct 
of a new election under supervision of the Secre- 
tary of Labor and, so far as lawful and prac- 
ticable, in conformity with the constitution and 
bylaws of the labor organization. This section 
further provides that the Secretary of Labor shall 
promptly certify to the court the names of the 
persons elected, and the court shall thereupon en- 
ter a decree declaring such persons to be the offi- 
cers of the labor organization. 

Section 402(d): Provides that an order direct- 
ing an election, dismissing an action or designat- 
ing elected officers of a labor organization shall 
be appealable in the same manner as the final 
judgment in a civil action, but the court, in its dis- 
cretion, may refuse to stay an order directing an 
election pending an appeal therefrom. 


FREQUENCY OF ELECTIONS 


Section 403: Provides that no labor organiza- 
tion subject to the provisions of this title shall be 
required by law to conduct elections of officers 
with greater frequency or in a different form or 
manner than is required by its own constitution or 
bylaws, except as otherwise provided by this title. 
This section further provides that existing rights 
and remedies to enforce the constitution and by- 
laws of a labor organization with respect to elec- 
tions prior to the conduct thereof shall not be af- 
fected by the provisions of this title, but the rem- 
edy provided by this title for challenging an 
election already conducted shall be exclusive. 


EFFECTIVE DATE 


Section 404: Provides that the provisions of this 
title shall become applicable (1) 90 days after the 
date of enactment of this act in the case of a labor 


organization whose constitution and bylaws can 
lawfully be modified or amended by action of its 
constitutional officers or governing body, or (2) 
when such modification can only be made by a 
constitutional convention of such labor organiza- 
tion, not later than the next constitutional conven- 
tion of such labor or aaa after the date of 
enactment of this act, or 2 years after such date, 
whichever is sooner. This section further pro- 
vides that if no such convention is held within such 
9-year period, the executive board or similar gov- 
erning body empowered to act for such labor or- 
ganization between conventions is empowered to 
make such interim constitutional changes as are 
necessary to carry out the provisions of this title. 


(House Report No. 741, pp. 41-44, July 30, 1959) 


Supplementary Views 


No one can take issue with the theory on which. 


title [V—elections—is based. That is, to provide 
for democratic procedures in the nomination and 
election of union officers at all levels of union 
structure. As a matter of fact, the vast majority 
of union constitutions provides for democratic 
procedure. So this concept is neither new nor 
novel. The unique thing about it is that it is being 
written into a body of Federal law. 

The AFL-CIO has made a legitimate and 
proper reservation about that section in the title 
applying to “the right to inspect and copy” the 
membership rolls of a union on the part of “every 
bona fide candidate.” We again make reference 
to Mr. Meany’s July 23 statement: 

By including “the right to inspect and 
copy” the unions’ membership rolls, the com- 
mittee provides protection for the pro forma 
candidate for office who is really a company 
spy or a Communist agent, pretending to 
union candidacy for the sole purpose of ob- 
taining membership lists for nefarious pur- 
poses. Less damaging, but nonetheless a 
problem to legitimate unions, would be the 
lack of protection for its membership rolls 
from the pro forma candidate whose only 
purpose was to sell the lst to commercial 
agents who now regularly and unsuccessfully 
seek such lists for sales purposes. 


(House Report No. 741, p. 86, July 30, 1959) 


U.S. Chamber of Commerce 
Dericiencius IN H.R. 8342 
TITLE IV—ELECTIONS : 
Election of international union officers 


Section 401(a): Except for the requiremel 
of a secret ballot, this section fails to establish an 
standards for the conduct of an honest electio 
It contains no provision for access to membershi 
lists by candidates nor for an honest count of tl 
ballots. 


Election of officers of intermediate bodies 


Section 401(c): This section relates to the ele 
tion of officers for joint boards, joint councils, ( 
other associations of unions and is as deficient ¢ 
the section above on election of international unic 
officers for the same reasons. 


Nominations and voting 


Section 401(d): Since this section fails 
specify who shall be able to nominate candida 
the practical control of elections is left in #l 
hands of autocratic union officials. Notice of ele 
tions need only be given to members in a gene 
manner. 


Elections in conventions 


Section 401(e) : This section merely provides 
empty shell of protection by requiring that 
constitutions and bylaws of a union be followi 
in electing officers. Since many constitutions al 
bylaws are silent on the subject the deficiency 
apparent. Official records need only be m 

tained for 1 year. Nowhere are official d 
ments enumerated. 


Removal of officers 


Section 401(g): This section permits a unit 
member to go to court to seek a recall election 
remove an elected officer guilty of serious mi 
conduct. The deficiency rests in the failure 
provide for the removal of nonelected officials” 
those not guilty of serious misconduct. 


Enforcement of election requirements 


Section 402(a): Before a member can go- 
court to upset a fraudulent election, this sectil 
requires that such member must first pursue 1 
ternal union remedies for at least 6 months. TI 


j : 


0 


tion would have operated as a bar to the court 
ion instituted by the 13 teamsters resulting in 
appointment by a Federal court of monitors 
supervise that union. 


Haclusiveness of remedies 


ection 403: The effect of this section prohibits 
te action to supplement or complement the 
edies provided in the title for a contest over 
election previously held. 


g. Rec., 142734, Senate, July 27, 1959) 
. Morse: 


Awnatysis or U.S. Cuamper or Commerce 
Comment on H.R. 8342 


TITLE IV—ELECTIONS 


5 Is asserted that there are insufficient stand- 
5 for elections generally and at the intermedi- 
-or national levels; and that since the union’s 
stitution and bylaws govern anyway, the re- 
rements of this title are rendered useless. 
Fhe bill imposes the following requirements: 
Section 401(d): “A reasonable opportunity 
il be given for the nomination of candidates.” 
Section 401(d): “Every member in good 
j ding shall be eligible to be a candidate and 
told office (subject to * * * reasonable quali- 
ions uniformly imposed) and shall have the 
Lt to vote * * * without being subject to pen- 
., discipline, or improper interference or re- 
eal of any kind.” 

Every member is guaranteed 45 days’ no- 
of the time and manner of making nomina- 
es and also of the place and date of the elec- 
(sec. 401(d)). 

No member whose dues have been checked 
Hy his employer may be denied the right to 
because the employer has not paid the money 
‘to union (ibid.). 

In an international election the results of 
fvoting in each local must be published sep- 
rely (ibid.). 

All records pertaining to the election must 
etained for 1 year (secs. 401 (d) and (e)). 

Union money may not be contributed or ap- 
‘l to promote the candidacy of any person (sec. 
i). 


Each candidate is given the right to have an 
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observer at the polls in a local election (sec. 501 
(b)). 

9. Each candidate is given the right to have an 
observer at the counting of the ballots in a local 
election. 

10. In addition to the foregoing requirements it 
will be a violation of the Federal statute for the 
union not to conduct the election in accordance 
with its constitution and bylaws. The chamber’s 
assertion “the union constitution and bylaws gov- 
ern * * *” js another half truth. Section 501(d) 
provides that they shall govern insofar as they 
are not inconsistent with the provisions of this 
title. 


(Cong. Ree. 14989, Senate, Aug. 3, 1959) 


Mr. Shelley: 


Principat Dirrerences BretTwEEN 
H.R. 8490 anp H.R. 8342 


Fifth. The Shelley substitute omits the provi- 
sion contained in section 301(b) of the committee 
bill, which would make the membership lists of all 
unions where members are covered by some form 
of union security agreement available for copying 
by every bona fide candidate for union office who 
could in turn give or sell them to an employer, the 
Communist Party, or commercial advertising con- 
cerns. In place of this provision, section 301(b) 
of the Shelley substitute contains provisions sim- 
ilar to those contained in the Senate-passed bill— 
Sei5a0. 


(Cong. Rec. 15023, House, Aug. 3, 1959) 
Mr. Elliott: 


ANALYsIS or H.R. 8342 
TITLE IV—ELECTIONS 


1. Every national (most often called interna- 
tional) union shall elect its officers at least once 
every 5 years by secret ballot of the members, or at 
a convention of delegates chosen by secret ballot 
(sec. 401(a)). 

2. Every local union shall elect its officers at 
least once every 3 years by secret ballot of the 
members (sec. 401(b) ). 

3. Every candidate for a union office shall have 
the right to inspect, and copy, a list containing the 
names and last known addresses of all members of 


the labor organization who are subject to a col- 
lective bargaining agreement requiring member- 
ship therein as a condition of employment. Such 
lists shall be maintained and kept at the principal 
office of such labor organization by a designated 
official of the union (sec. 401(b) ). 

4. The local union shall provide “adequate safe- 
guards to insure a fair election” (sec. 401 (b)). 

5. Each candidate for a local union office shall 
have the right “to have an observer at the polls and 
at the counting of the ballots” (sec. 401(b)). 

6. In every election, “a reasonable opportunity 
shall be given for the nomination of candidates,” 
and every member of the union shall be eligible to 
be a candidate, and to hold office in the union if 
elected (sec. 401(d)). (See sec. 504.) 

7. “Every member of the union shall have the 
right to vote for or otherwise support the candi- 
date or candidates of his choice, without being sub- 
ject to penalty, discipline, or improper interference 
or reprisal of any kind” (sec. 401(d) ). 

8. Notice of the time and manner of making 
nominations and of the place and date of election 
shall be given to all members of the union who are 
eligible to vote (sec. 401 (d)). 

9. Each member of the union in good standing 
shall be entitled to vote (sec. 401(d)). 

10. The votes cast by members of each local 
union shall be counted and the results published. 
The members designated by the constitution and 
bylaws of the union to hold the election, or the 
secretary of the union, shall preserve for 1 year 
the ballots or other records pertaining to the elec- 
tion. The election shall be conducted in accord- 
ance with the constitution and bylaws of such 
organization insofar as they are not inconsistent 
with the provisions of this title. If they are in- 
consistent then this title controls. ‘The same is 
true with respect to the procedure for choosing 
officers by a convention of delegates of the national 
union (sec. 401(d)). 

11. When officers of a union are chosen by a con- 
vention of delegates (elected by secret ballot) the 
convention shall be conducted in accordance with 
the constitution and bylaws of the union insofar 
as they are not inconsistent with the provisions 
of this title (sec. 401(e) ). 

12. A union shall not dip into the till of the dues, 
and assessments of its members to promote the 
candidacy of any person for union office. How- 
ever, the labor organization may use its funds to 
send out notices and to pay other necessary ex- 
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penses for the holding of the election (§ 
401(f)). 

13. The constitution and bylaws of a 
should provide an adequate procedure for the 
moval of an elected officer guilty of serious ™ 
conduct, but if it does not, upon petition 6: 
member of the union a district court of the Um 
States may audit an election conducted by the: 
ficers of such union among the members, voting 
secret ballot for the purpose of determin 
whether such officer shall be removed from ott 
In such case the court may allow a reasona 
attorney’s fee to be paid by the defendant un 
to the petitioner’s attorney (sec. 401(g)). 

A member of a labor union who is aggrieved 
any violation of section 401 dealing with the ter 
of office of union officials and the election pro 
dures within the union and who has exhausted 1 
remedies available under the constitution and} 
laws of such organization; or who has diligen 
pursued such available remedies without receivi 
» final decision within 6 calendar months af 
their being invoked may bring a civil acti 
against such labor organization ina U.S. distz 
court “to prevent and restrain such violation @ 
for such other relief as may be appropriate, 
cluding the holding of a new election under 1 
supervision of the Secretary and in accordal 
with the provisions of this title.” The cou t 
such action may in its discretion allow a reas 


able attorney’s fee to be paid by the defend 
and cost of the suit. The court may order 
holding of a new election under supervision of| 
Secretary of Labor. 


(Cong. Ree. 15549, House, Aug. 11, 1959) 


H.R. 8400, as Proposed (Landrum-Griffin Bi 


TrrLE 1V—HELECcTIONS 
TERMS OF OFFICE; ELECTION PROCEDURES 


Src. 401. (a) Every national or international la 
organization, except a federation of national or n 
national labor organizations, shall elect its office 5 
less often than once every five years either by secret ba 
among the members in good standing or at a conyent 
of delegates chosen by secret ballot. 

(b) Every local labor organization shall elect its ¢ 


candidate shall have the right to inspect and copy a! 
eontaining the names and last known addresses of 


4 
¢ 


bers of the labor organization who are subject to a 
ctive bargaining agreement requiring membership 
in as a condition of employment, which list shall 
qaintained and kept at the principal office of such 
organization by a designated official thereof. Ade- 
safeguards to insure a fair election shall be pro- 
H, including the right of all candidates to have an 
myer at the polls and at the counting of the ballots. 
{) Officers of intermediate bodies, such as general 
mittees, system boards, joint boards, or joint councils, 
be elected not less often than once every four years 
eeret ballot among the members in good standing or 
| bor organization officers representative of such mem- 
»who have been elected by secret ballot. 
}) In any election required by this section which is 
-held by secret ballot a reasonable opportunity shall 
syen for the nomination of candidates and every mem- 
n good standing shall be eligible to be a candidate 
0 hold office (subject to section 504 and to reason- 
ualifications uniformly imposed) and shall have the 
to vote for or otherwise support the candidate or 
idates of his choice, without being subject to penalty, 
spline, or improper interference or reprisal of any kind 
ch organization or any member thereof. Not more 
» 45 days and not less than 15 days prior to the last 
le date on which nominations can be made, notice 
2 time and manner of making nominations and of the 
» and date of election shall be given in a manner which 
asonably calculated to inform all or substantially all 
e members eligible to vote in such election. Bach 
ver in good standing shall be entitled to one vote. 
member whose dues have been withheld by his em- 
for payment to such organization pursuant to his 
tary authorization provided for in a collective bar- 
mg agreement shall be declared ineligible to vote or 
“candidate for office in such organization by reason of 
ed delay or default in the payment of dues. The 
east by members of each local labor organization 
| be counted and the results shall be published sepa- 
y. The election officials designated in the constitu- 
‘and bylaws or the secretary, if no other official is 
mated, shall preserve for one year the ballots and 
"her records pertaining to the election. The election 
be conducted in accordance with the constitution 
pylaws of such organization insofar as they are not 
#sistent with the provisions of this title. 
| When officers are chosen by a convention of dele- 
| elected by secret ballot, the convention shall be con- 
i'd in accordance with the constitution and bylaws of 
bor organization insofar as they are not inconsistent 
ithe provisions of this title. The officials designated 
© constitution and bylaws or the secretary, if no other 
signated, shall preserve for one year the credentials 
© delegates and all minutes and other official records 
® convention pertaining to the election of officers. 

No moneys received by any labor organization by 
tof dues, assessment, or similar levy, and no moneys 
‘ employer shall be contributed or applied to promote 
“ndidacy of any person in an election subject to the 
‘sions of this title. Such moneys of a labor organiza- 
wmay be utilized for notices, factual statements of is- 


sues, and other expenses necessary for the holding of am 
election. 

(g) If upon petition of any member of a labor organiza- 
tion, a district court of the United States finds the con- 
stitution and bylaws of such labor organization do not 
provide an adequate procedure for the removal of an 
elected officer guilty of serious misconduct, a district court 
may order that for the cause shown and after due notice 
and opportunity for a hearing, an election shall be con- 
ducted by the officers of such labor organization among 
the members in good standing, voting by secret ballot, and 
in accordance with its constitution and bylaws insofar as 
they are not inconsistent with the provisions of this title, 
for the purpose of determining whether such officer shall 
be removed from office. For purposes of this section, dis- 
trict courts of the United States shall be deemed to have 
jurisdiction of a labor organization in the district in which 
such labor organization maintains its principal office. The 
court in such action may, in its discretion, in addition to 
any judgment awarded to the plaintiff or plaintiffs, allow 
a reasonable attorney’s fee to be paid by the defendant, 
and costs of the action. 


ENFORCEMENT 


Src. 402. (a) A member of a labor organization— 


(1) who is aggrieved by any violation of section 
401, and 

(2) who (A) has exhausted the reasonable rem- 
edies available under the constitution and bylaws of 
such organization and of any national or international 
labor organization with which such organization is 
affiliated, or (B) has diligently pursued such avail- 
able remedies without receiving a final decision within 
six calendar months after their being invoked, 


may bring a civil action against such labor organization 
in any district court of the United States for the district 
having jurisdiction of such labor organization to prevent 
and restrain such violation and for such other relief as 
may be appropriate, including the holding of a new elec- 
tion under the supervision of the Secretary and in accord- 
ance with the provisions of this title. Where an election 
has already been held at the time such action is brought, 
such election shall be presumed valid pending a final 
decision thereof, as hereinafter provided, and in the 
interim the affairs of the organization shall be conducted 
by the officers elected or in such other manner as its 
constitution and bylaws may provide. The court shall 
have power to take such action as it deems proper to 
preserve the assets 6f the labor organization. 

(b) For the purposes of this section, district courts of 
the United States shall be deemed to have jurisdiction of 
a labor organization in the district in which such labor 
organization maintains its principal office. The court in 
such action may, in its discretion, in addition to any judg- 
ment awarded to the plaintiff, or plaintiffs, allow a reason- 
able attorney’s fee to be paid by the defendant, and costs 
of the action. 

(c) If, upon a preponderance of the evidence after a 
trial upon the merits, the court finds— 


(1) that an election has not been held within the 
time prescribed by section 401, or 


(2) that a violation of section 401 affected the out- 
come of an election, 


the court shall declare the election, if any, to be yoid and 
direct the conduct of a new election under supervision of 
the Secretary and, so far as lawful and practicable in 
conformity with the constitution and bylaws of the labor 
organization. The Secretary shall promptly certify to the 
court the names of the persons elected, and the court shall 
thereupon enter a decree declaring such persons to be the 
officers of the labor organization. 

(d) An order directing an election, dismissing an action, 
or designating elected officers of a labor organization shall 
be appealable in the same manner as the final judgment 
in a civil action, but the court, in its discretion, may refuse 
to stay an order directing an election pending an appeal 
therefrom. 

FREQUENCY OF ELECTIONS 


Src. 402. No labor organization subject to the provisions 
of this title shall be required by law to conduct elections 
of officers with greater frequency or in a different form or 
manner than is required by its own constitution or bylaws, 
except as otherwise provided by this title. Existing rights 
and remedies to enforce the constitution and bylaws of a 
labor organization with respect to elections prior to the 
conduct thereof shall not be affected by the provisions of 
this title. The remedy provided by this title for chal- 
lenging an election already conducted shall be exclusive. 


EFFECTIVE DATE 


Sec. 404. The provisions of this title shall become 
applicable— 


(1) ninety days after the date of enactment of this 
Act in the case of a labor organization whose con- 
stitution and bylaws can lawfully be modified or 
amended by action of its constitutional officers or gov- 
erning body, or 

(2) where such modification can only be made by 
a constitutional convention of the labor organization, 
not later than the next constitutional convention of 
such labor organization after the date of enactment 
of this Act, or two years after such date, whichever is 
sooner. If no such convention is held within such 
two-year period, the executive board or similar gov- 
erning body empowered to act for such labor orga- 
nization between conventions is empowered to make 
such interim constitutional changes as are necessary 
to carry out the provisions of this title. 


(Cong. Rec. 15707-8, House, Aug. 12, 1959) 


Mr. Griffin: 


ANALYSIS oF LANDRUM-GRIFFIN REror» 
Buu (H.R. 8400, 8401) 


TITLE IV—ELECTIONS 


The provisions of title IV in the substitute are 
identical to the provisions of title IV in the com- 
mittee bill. 


The basic purpose of this title, im both bil 
to require national and international labor o: 
nizations to provide at least every 5 years for 
election of their constitutional officers by secr et k 
lot referendum or through delegates elected by 
cret ballot, and to require local unions to hold st 
secret ballot elections at least every 3 years. 

Section 401 (terms of office; procedures) : T 
section embodies the foregoing requirements a 
also gives bona fide candidates a right to inspee 
list on names and addresses of all members of 
union subject to a union shop contract, and 
designate an observer at the polls and bal 
counting. 

Provision is also made for elections at least eve 
4. years for officers of such intermediate bodies 
joint boards or joint councils. 

Another subsection relates to eligibility, freed 
from reprisal and notice of opportunity for no 
inations. Candidates may not use union funds 
employer contributions to promote their ca 
paigns. 

A member may petition a U.S. district court J 
the removal of an elected officer guilty of seri 
misconduct and if the court finds merit in the p 
tion, it may order a recall referendum in the he 
organization affected. : 

Section 402 (enforcement) : When the elect 
provisions have been violated and an aggrie 
member has exhausted his remedies under the 
stitution and bylaws of the union without avail: 
6 months, U.S. district courts are given juris 
tion to entertain a suit for relief. Such re. 
may include the direction of a new election un 
the supervision of the Secretary of Labor. 

Sections 403 and 404 contain ancilliary p 
sions preserving existing rights and remedies 
respect to elections which are about to be held 
making the provisions of the election title effec 
within 90 days or at the next union convention 
a modification of the union constitution and | 
laws is not in order until such convention me 
provided, however, that such convention must 
held within 2 years. 


(Cong. Rec. 14346, House, July 27, 1959) 
Mr. Morse: 


Masor Craances Mapr py Houser Commrrree 
THE Lasor Rerorm Bix as rr Passep tHE SEN 


11. Availability of members lists: The Ho 
committee bill makes available to every bona 


idate for union office the up-to-date mailing 
f the union for copying. 

Election enforcement: The House commit- 
ion eliminates the suit by the Secretary on 
mplaint of a member of an election title vio- 
oD and provides that a member may go directly 
a district court to redress any violations of 
elections title. The court may order the Sec- 
~y to hold a new election and in this and other 
ects the House committee version is similar to 
Senate provision. No other substantial 
-ges were made in the election title. 


ez. Rec. 14988-9, Senate, Aug. 3, 1959) 


m. Gubser. Mr. Chairman, I offer an amend- 


1 Clerk read as follows: 


endment offered by Mr. Gussrr to the amendment 
sd by Mr. LanpruM. On page 34, line 20, after the 
“or” insert the words “by secret ballot.” 

. Gubser. Mr. Chairman, throughout this 
te, the word “punitive” has been used on nu- 
‘us occasions. The question has been debated 

whether any of the bills currently under con- 
sation are punitive against members of orga- 
_ labor. I have been present throughout 
st all of the debate, and to my knowledge not 
sspeaker has ever raised the question of 
ther the present state of affairs is punitive 
ust the 144 million American people who are 
members of labor unions. This Congress is 
to legislate for the general welfare and for 
»”00d of most of the people most of the time. 
rink we should ask ourselves this question, 

sis there in the present state of affairs which 
itive against the best interests of the Ameri- 
people? ? To name one—the mere fact that the 
mt state of affairs makes it possible for a man 
Tames Hoffa to gain a position of power is 
}ive against the best interests of the American 
se. That is what we are here today to do 
thing about. 

shave talked about secondary boycotts, black- 
{picketing, and the jurisdictional “no man’s 
” I do not want to talk about them further. 
and women more qualified than I am have 
ssed them. 
present this amendment because I honestly 
#e it is one means by which we can prevent 
vse to power of men like James Hoffa. 

*S amendment was suggested to me by a labor 
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leader in my congressional district for whom I 
have the highest respect. He said, “If you want 
to get at men like Hoffa, the only way is to be 
sure he can only be elected by a secret ballot.” 

From my reading of section 401, I maintain that 
even though the delegates to a convention were 
selected at home by a secret ballot, they could be 
coerced and badgered by men like Hoffa and he 
could have his way. 

In order to make this perfectly clear, let me 
read section 401, as it would read if my amendment 
were adopted : 

Sec. 401. (a) Every national or international labor 
organization, except a federation of national or interna- 
tional labor organizations, shall elect its officers not less 
often than once every five years either by secret ballot 
among the members in good standing or by secret ballot 
at a convention of delegates chosen by secret ballot. 

This is one way we can prevent the rise to power 
of men like Hoffa. There is nothing in the world 
wrong with the secret ballot. The Members pres- 
ent here today were elected under the American 
process by the secret ballot. If it is good enough 
for the Congress of the United States it is good 
enough for organized labor. 

Mr. Shelley. Mr. Chairman, will the gentleman 
yield ? 

Gubser. I yield to the gentleman from 
California. 

Mr. Shelley. What will the gentleman’s amend- 
ments do to delegates from a local union who may 
be instructed as to what candidates they should 
vote for, for national president or secretary ? 
With an open ballot their members can check on 
how they carry out their instructions. A secret 
ballot would allow an opportunity for pressure on 
some to depart from the basis of their instructions. 
This was the very basis upon which practically 
every teamster union on the Pacific coast used in 
the case of Jimmy Hoffa. They were instructed 
to vote against him. 

Mr. Gubser. My answer to the gentlemen is 
simply this: I am willing to believe that the men 
elected by their fellow union members by a secret 
ballot will keep their word and vote the same in a 
secret ballot as they were instructed to vote. 

Task that you vote for my amendment. 

Mr. McCormack. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. Chairman, I want to make just one observa- 
tion. I think the weakness and the fallacy of the 
amendment is clearly evidenced when I make ref- 


erence to the fact that when the Democratic and 


Republican National Conventions meet next year 


to select candidates for President and Vice Presi- 
dent the vote will not be by secret ballot. If you 
are going to require it in the case of labor, why not 
require it for both political parties? 

Mr. Shelley. And to go one step further, why 
not require it here in the House of Representa- 
tives? 

Mr. Cohelan. Mr. Chairman, I rise in opposi- 
tion to the amendment. 

Mr. Chairman and Members, if you will take the 
trouble to look at page 14393 of this morning’s 
Recorp you will find my qualifications for speak- 
ing on this question. I have represented a labor 
union for many years. I represented a Teamsters’ 
union for many years. 

One of the great problems that confronted us in 
the course of my activities was the problem of the 
internal workings, the structure and function of 
democratic processes in a great international 
union. Very quickly let me say that although I 
am sure my worthy colleague from California has 
the very best of intentions, and I certainly am sure 
he knows where I stand on the present leadership 
of the international union with which I was asso- 
ciated for so many years, his amendment would 
have deprived me at the Teamsters convention in 
1957 of the opportunity of openly opposing the 
present administration. 

My vote on the question of the election of James 
R. Hoffa is on the record of the convention as my 
vote on this issue will be on record here. My mem- 
bers at the time I was elected sent me to that con- 
vention with this object in mind. The very fact 
that my distinguished senior colleague from Cali- 
fornia [Mr. Suetiey | became a candidate in oppo- 
sition to Mr. Hoffa was part of the preconvention 
activity that took place in California. 

Now, I want to speak to you not as a former 
trade unionist, because I regard myself now as a 
public man; and I am here with the same sense of 
concern as everyone in this House. I tell you that 
if we go through with the program outlined in 
H.R. 8400 we are going to set back legitimate trade 
unionism for at least 25 years. 

Getting away from the position of past advo- 
cacy, let me talk to you now in terms of studies in 
the field of industrial relations. I have also had 
the privilege of studying in this field at universi- 
ties in this country and abroad, and I can tell you 
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that this is no way to solve this problem by fur 
invading the field of internal affairs of priv 
government. Member participation and s 
regulation are the best answer for a numbe 
the particular union-member problems we are ta 
ing about. 
There are some 47 institutes on industrial 
lations at various universities and colleges of t 
country presently studying these problems. ( 
of the best I think is the study by Sayles ¢ 
Strauss of what the worker thinks of his uni 
Take a look at it. It suggests that the wor 
wants his union, but the worker observes tow: 
his union pretty much the same attitude as 
constituent observes toward his Congressm 
There is a certain sense of guilt because he kn¢ 
he does not himself participate in the demoer 
processes to the extent he should or might in 
own community. It is sometimes thought to 
legitimate sport to jump on the elected official, 
Congressman, or the city councilman or whoe 
the leadership happens to be. All of you y 
have been in public life know that there is a ¢ 
tain baiting involved in criticizing the leaders! 
If we want to really protect, to preserve, 
to help people we want to consider this bill ¢ 
this amendment very carefully because we 
dealing with internal democratic processes. I 
not pretend to have the final answer. I kt 
there are many answers available, but each un 
and each industry is going to have to disco 
the best democratic technique for themselves. 
am opposed to the pending amendment, I am 
posed to the bill, and I take this opportunity 
say so. I hope I will have an opportunity k 
on to speak in regard to the secondary boycott. | 
The Chairman. The question is on the ame 
ment offered by the gentleman from Califor 
[Mr. Gusser]. A 
The amendment was rejected. 


(Cong. Ree. 15849-50, House, Aug. 18, 1959) 


| 

Mr. Brademas: ' 
{ 
Now, I want to speak about one title in the ei 
mittee bill and see what that title does to I 
combat corruption and racketeering in ; 
unions. I refer to title IV on elections. The 
Clellan committee made it very clear that el 
union elections are one essential element to hay 
clean unions. | 


. Chairman, here are the major provisions of 
committee bill on union elections: 
‘irst. Requires election of constitutional officers 
members of executive boards of international 
pns at least every 5 years by secret ballot or by 
»gates elected by secret ballot. 
yecond. Requires election of constitutional offi- 
and members of executive boards of local 
ns at least every 3 years by secret ballot. 
third, Protects members’ right to nominate 
flidates and to vote in union elections without 
g subject to improper interference or reprisals. 
urth. Gives every bona fide candidate for 
n office an opportunity to inspect and copy the 
sof members of a labor organization subject to 
sion shop agreement. 
afth. Requires that all candidates shall: have 
opportunity to have observers present at the 
pting and at the counting of the ballots in a 
rn election. 
)xth. Prohibits use of union funds to promote 
widual candidacy in union elections. 
-venth. Prescribes procedures whereby a union 
=r guilty of serious misconduct in office may be 
pved by a secret ballot vote after court pro- 
ings if the union’s constitution does not pro- 
adequate machinery for such removal. 
i ghth. Empowers Federal courts to direct and 
rrvise new elections where an election was im- 
erly conducted. ) 
inth. Preserves members’ rights to enforce 
m’s constitution under State laws with respect 
rusteeships and safeguarding fair procedures 
we an election. 
nere, Mr. Chairman, are the provisions for 
st elections in the committee bill, the bill that 
een described as weak and watered down. 
‘hat about the provisions for honest elections 
ee Landrum-Griffin bill, the bill that has been 
“ibed as strong and firm ? 
thy, Mr. Chairman, they are exactly the same. 
~are copied word for word, verbatim, from the 
mittee bill. 
pparently, Mr. Chairman, such provisions are 
-if they are in the committee bill but strong 
sord for word, in the Landrum-Griffin bill. 
iis title on elections is thus just one more in- 
lon of the fact that the committee bill does 
ed do the job that needs to be done and is de- 
mg of the support of Members on both sides of 
‘isle who want to meet squarely their responsi- 
7 to the American people, who want not a 
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political issue in 1960 but a labor reform law in 
1959. 

Mr. Chairman, I hope the committee bill is 
passed. 


(Cong. Rec. 15689, House, Aug, 12, 1959) 


Text of H.R. 8342, as Passed by the House 


TirLeE [V—ELEcrTIons 


TERMS OF OFFICE; ELECTION PROCEDURES 


Src. 401. (a) Every national or international labor 
organization, except a federation of national or inter- 
national labor organizations, shall elect its officers not 
less often than once every five years either by secret ballot 
among the members in good standing or at a convention 
of delegates chosen by secret ballot. 

(b) Every local labor organization shall elect its of- 
ficers not less often than once every three years by 
secret ballot among the members in good standing. Hvery 
bona fide candidate shall have the right to inspect and 
copy a list containing the names and last known addresses 
of all members of the labor organization who are sub- 
ject to a collective bargaining agreement requiring mem- 
bership therein as a condition of employment, which list 
shall be maintained and kept at the principal office of 
such labor organization by a designated official thereof. 
Adequate safeguards to insure a fair election shall be 
provided, including the right of any candidate to have 
an observer at the polls and at the counting of the 
ballots. 

(c) Officers of intermediate bodies, such as general 
conunittees, system boards, joint boards, or joint councils, 
shall be elected not less often than once every four years 
by secret ballot among the members in good standing or 
by labor organization officers representative of such mem- 
bers who have been elected by secret ballot. 

(d) In any election required by this section which is 
to be held by secret ballot a reasonable opportunity shall 
be given for the nomination of candidates and every mem- 
ber in good standing shall be eligible to be a candidate and 
to hold office (subject to section 504 and to reasonable 
qualifications uniformly imposed) and shall have the 
right to vote for or otherwise Support the candidate 
or candidates of his choice, without being subject to pen- 
alty, discipline, or improper interference or reprisal of 
any kind by such organization or any member thereof. 
Not more than 45 days and not less than 15 days prior 
to the last possible date on which nominations can be 
made, notice of the time and manner of making nomina- 
tions and of the place and date of election shall be given 
in a manner which is reasonably calculated to inform 
all or substantially all of the members eligible to vote 
in such election. Hach member in good standing shall 
be entitled to one yote. No member whose dues have 
beem withheld by his employer for payment to such 
nization pursuant to his voluntary authorization provided 
for in a collective bargaining agreement shall be declared 
ineligible to vote or be a candidate for office in such 
organization by reason of alleged delay or default in the 


orga- 


payment of dues. The votes cast by members of each 
local labor organization shall be counted and the results 
shall be published separately. The election officials desig- 
nated in the constitution and bylaws or the secretary, if 
no other official is designated, shall preserve for one year 
the ballots and all other records pertaining to the elec- 
tion. ‘The election shall be conducted in accordance with 
the constitution and bylaws of such organization insofar 
as they are not inconsistent with the provisions of this 
title. 

(e) When officers are chosen by a convention of dele- 
gates elected by secret ballot, the convention shall be 
conducted in accordance with the constitution and bylaws 
of the labor organization insofar as they are not incon- 
sistent with the provisions of this title. The officials 
designated in the constitution and bylaws or the secre- 
tary, if no other is designated, shall preserve for one year 
the credentials of the delegates and all minutes and other 
official records of the convention pertaining to the elec- 
tion of officers. 

(f) No moneys received by any labor organization by 
way of dues, assessment, or similar levy, and no moneys 
of an employer shall be contributed or applied to promote 
the candidacy of any person in an election subject to the 
provisions of this title. Such moneys of a labor organi- 
zation may be utilized for notices, factual statements of 
issues, and other expenses necessary for the holding of 
an election. 

(g) If upon petition of any member of a labor organiza- 
tion, a district court of the United States finds the con- 
stitution and bylaws of such labor organization do not 
provide an adequate procedure for the removal of an 
elected officer guilty of serious misconduct, a district court 
may order that for the cause shown and after due notice 
and opportunity for a hearing, an election shall be con- 
ducted by the officers of such labor organization among 
the members in good standing, voting by secret ballot, and 
in accordance with its constitution and bylaws insofar as 
they are not inconsistent with the provisions of ‘this title, 
for the purpose of determining whether such officer shall 
be removed from office. For purposes of this section, 
district courts of the United States shall be deemed to 
have jurisdiction of a labor organization in the district 
in which such labor organization maintains its principal 
office. The court in such action may, in its discretion, in 
addition to any judgment awarded to the plaintiff or plain- 
tiffs, allow a reasonable attorney’s fee to be paid by the 
defendant, and costs of the action. 


ENFORCEMENT 


Src. 402. (a) A member of a labor organization— 

(1) who is aggrieved by any violation of section 
401, and 

(2) who (A) has exhausted the reasonable reme- 
dies available under the constitution and bylaws of 
such organization and of any nationai or international 
labor organization with which such organization is 
affiliated, or (B) has diligently pursued such available 
remedies without receiving a final decision within six 
calendar months after their being invoked, 


may bring a civil action against such labor organization 
in any district court of the United States for the district 


828 


. 


| 


having jurisdiction of such labor organization to oil 
and restrain such violation and for such other relie 
may be appropriate, including the holding of a 
election under the supervision of the Secretary an 
accordance with the provisions of this title. Where 
election has already been held at the time such actio 
brought, such election shall be presumed valid pendit 
final decision thereof, as hereinafter provided, and in 
interim the affairs of the organization shall be condu 
by the officers elected or in such other manner as its 
stitution and bylaws may provide. The court shall] 
power to take such action as it deems proper to presi 
the assets of the labor organization. 

(b) For purposes of this section, district courts of 
United States shall be deemed to have jurisdiction | 
labor organization in the district in which such labo1 
ganization maintains its principal office. The cour 
such action may, in its discretion, in addition to. 
judgment awarded to the plaintiff, or plaintiffs, allo 
reasonable attorney’s fee to be paid by the defendant, 
costs of the action. | 

(e) If, upon a preponderance of the evidence aft 
trial upon the merits, the court finds— 

(1) that an election has not been held within 
time prescribed by section 401, or 

(2) that a violation of section 401 affected the 
come of an election, 


the court shall declare the election, if any, to be void 
direct the conduct of a new election under supervisio 
the Secretary and, so far as lawful and practicable 
conformity with the constitution and bylaws of the I; 
organization. The Secretary shall promptly certify to 
court the names of the persons elected, and the court §s 
thereupon enter a decree declaring such persons to be 
officers of the labor organization. 

(d) An order directing an election, dismissing an 
tion, or designating elected officers of a labor organiza 
shall be appealable in the same manner as the final j 
ment in a civil action, but the court, in its discretion, | 
refuse to stay an order directing an election pena 
appeal therefrom. . 


FREQUENCY OF ELECTIONS 


Sec. 403. No labor organization subject to the 
visions of this title shall be reqtired by law to co 
elections of officers with greater frequency or in a di 
ent form or manner than is required by its own cons 
tion or bylaws, except as otherwise provided by this 
Existing rights and remedies to enforce the constitu 
and bylaws of a labor organization with respect to 
tions prior to the conduct thereof shall not be affe 
by the provisions of this title. The remedy providet 
this title for challenging an election already cond 
shall be exclusive. 


EFFECTIVE DATE 4 

f 

Sec. 404. The provisions of this title shall becomes 
plicable— 

(1) ninety days after the date of enactment 0 

Act in the case of a labor organization whose @ 


tion and bylaws can lawfully be modified or 
mended by action of its constitutional officers or 
ovyerning body, or 

(2) where such modification can only be made by 
_ constitutional convention of the labor organization, 
ot later than the next constitutional convention of 
puch labor organization after the date of enactment of 
ba Act, or two years after such date, whichever is 


sooner. If no such conyention is held within such 
two-year period, the executive board or similar goy- 
erning body empowered to act for such labor orga- 
nization between conventions is empowered to make 
such interim constitutional changes as are necessary 
to carry out the provisions of this title. 


(Cong. Rec. 15887-8, Senate, Aug. 14, 1959) 


| Goldwater: 


© BILL (AS PASSED) S. 1555, AucustT 
14, 1959 

ection 401(b): In loeal union elec- 
all bona fide candidates are given the 
o inspect and copy the union’s mem- 
lists, where such members are coy- 
‘y compulsory membership collective 
sent, but there is no general provi- 
r equality of treatment among can- 


Ss. 
svides for rival candidates having an 
ser at the counting of the ballots 
as Senate bill provides for a teller. 
section 401(d) provides for a “reason-. 
ethod of notifying members of the 
d place for making nominations and 
»g elections. 


} Section 401(f) prohibits use of union 

ete., in support of union candidates, 
limits campaign literature, among 
things, to “factual statements of the 


| Section 401(g) permits union mem- 
m Sue in a Federal court for an elec- 
or removal of officers only where the 
‘8 constitution and bylaws do not 
-@ an adequate procedure for the 


| Section 402(a}(2)(B) requires a 
i member to wait as much as 6 months 

bringing his action for violation of 
~ection provisions of the bill. 


' Section 402(c) directs the court to 
ide a union election if, among other 
+, it finds that a violation of the bill’s 
~M provisions actually “affected the 
me of an election.” 


eg. Rec. 16150, Senate, Aug. 18, 1959) 


Goldwater: 


FPARISON OF Housr Passep Lasnor Brun anp 
Senate Passep Lasor Bru 


Trrtn [V—Euxectrions 


ection 401: Terms of office; election pro- 


ures. 
ubsections (a) through (f). 


oOmment: The language of the House bill, in- 


SENATH BILL (AS PASSED) S. 1555 


8. Section 401(b) : In local union elec- 
tions there are provisions for equal treat- 
ment and facilities for candidates but no 
right, under any circumstances, to inspect 
and copy the membership lists. 

Recommendation: Add the language in 
the Senate bill from page 40, lines 4 to 20, 
to the House bill. 


9. Section 401(d) provides for a written 
notice to each member of time and place of 
elections. 

Recommendation: Amend the House 
provision to require the same type of writ- 
ten notice for both nominations and elec- 
tions as is required in the Senate bill for 
elections alone. 

10. Section 401(f) is the same except 
that it limits campaign literature which 
are “factual statements of the issues’ to 
where such statements do not involve the 
candidates. 

Recommendation: On page 107, line 14 
of the House bill, after the word “issues” 
insert “not involving candidates.” 

11. Section 402(a) is designed to give 
union members an equivalent remedy which 
includes a remedy where the union con- 
stitution and bylaws do contain an ade- 
quate procedure for the removal of officers, 
but the union fails or refuses to apply or 
follow its own procedure. 

Recommendation : On page 107, line 20 of 
the House bill, after the word ‘misconduct’ 
insert the iptomene language taken from 
section 401(h) of the Senate bill, page 43, 
lines 23 and 24, and page 44, line 1, as 
follows: “(including violation of the con- 
stitution and bylaws of the labor organi- 
zation pertaining to the election and re 
moyal of officers).” 

12. Section 402(a)(2) requires only a 
3-month waiting period. 

Recommendation: On page 108, line 20 
of the House bill, strike the word “six” 
and insert ‘three,’ 

13. Section 402(e)(2) directs the court 
to set aside the election if it finds that the 
violation “may haye affected the outcome 
of an election.” : 

Recommendation: On page 109, line 22 
of the House bill, before the word “affected” 
insert ‘‘may have.” 


Surerior Provisions or THe Senare LApgor Bu 


SENATE BILL (AS REPORTED) 


Not in. 


Not in. 


Not in. 


Same—section 302(a), page 39, lines 5 
through 7. | 


Same as in bill as passed Senate. Sec- 
tion 302(a) (2), page 39, line 1. 


Same as in bill as passed Senate. 


See- 
tion 302(c) (2), page 40, line 10. 


cluding its definition of “officer,” is technically 


preferable to that of the Senate bill, but substan- 
tively some provisions of the Senate bill may be 
more effective than the House bill. 
requires periodic elections of officers of federations 


Neither bill 


of labor organizations, and both bills confine their 


safeguards to insure a fair election largely to local 
unions and secret ballot elections. 


Elections by 


delegates in conventions are generally unaffected 


by the statutory standards. 


Differences: The House bill does not provide 
for a teller at the counting of ballots as does the 
Senate bill. The House bill eliminates the Senate 
provision requiring the union to comply with 
reasonable requests of a candidate to distribute 
campaign literature at the candidate’s expense. 
The House bill restricts the right conferred by the 
Senate bill upon a union candidate for office to 
inspect and copy lists of all members, to lists of 
members subject to a collective bargaining agree- 
ment which requires union membership as a con- 
dition of employment. In right-to-work States 
there will be no such lists and a candidate will 
not have access to any list. While the Senate bill 
requires notice of the time and manner and of 
the place and date of elections to be mailed to 
every member at his last known address, the House 
bill merely requires notice in a manner reasonably 
calculated to inform substantially all the members 
entitled to vote. 

Comment: The House provisions for holding. 
elections on removal of officers in situations 
where adequate procedures are not provided by 
the constitution and by laws for serious miscon- 
duct are technically and substantively preferable 
to the Senate provisions. Neither bill provides 
any statutory standards for adequacy of union re- 
moval procedures, and neither is effective to meet 
situations where members may need to enlist the 
help of Government on a confidential basis in ob- 
taining an election to remove from office a 
gangster or racketeer willing to use criminal means 
to prevent individual members from taking action 
to remove him. A procedure such as that in sec- 
tion 304 of the House bill for enforcement of 
trusteeship standards could be adapted to meet 
this situation, and would strengthen the legisla- 
tion. 

Differences: The House removal provision ap- 
plies to all elected officers, while the Senate pro- 
vision applies only to officers of locals. The 
House removal provision eliminates the Secre- 
tary as the person to determine the adequacy of 
removal procedures provided in union constitu- 
tions and bylaws and places this function in the 
courts. It also authorizes court orders to bring 
about removal elections. 

Section 402: Enforcement. 

Comment: Although the technical language of 
both bills could be improved, and their enforce- 
ment provisions would be weakest in the situations 
where they are most needed—where criminals have 


entrenched themselves in office—the approach 
the Senate bill is substantively preferable in 
reliance on Government, rather than exclusiyg 
individual, enforcement action. Since the electi 
standards are designed to insure honest electie 
for the benefit of all union members as a mai 
of public policy, their violation is a matter 
public rather than exclusively individual conce} 
and should be enforcible in the same way ast 
trusteeship standards of the bill. The provisi 
of both bills which requires a member to exhay 
remedies available under the union constituti 
and bylaws before action may be instituted to ¢ 
force the election standards can subject the me 
ber to just the sort of pressure which makes t 
election safeguards necessary. This exhaustion 
remedy requirement is not imposed with respect 
violations of the trusteeship provisions and show 
not be included in the election provisions. <A co 
plaining member’s identity can never be conceal 
if he is required to exhaust internal procedu 
and in those unions where violations are mé 
likely members may have good reason to i 
making complaint if their identity will — 
revealed. The jurisdiction of the court to gral 
relief in cases of violations which do not affect # 
outcome of an election is not clear under either bi 
nor is the authority of a court to grant injunctio1 
Considerable revision of either bill would be ne 
essary to make the enforcement provisions effe 
tive and workable. . 

Differences: The House bill, unlike the Sena 
bill, gives no authority to any Government offi 
to institute court action to enforce the election 1 
quirements. The House bill places reliance sole 
upon private suits by members. In addition, @ 
House bill requires that before a court can gra 
relief for any violation of the election standards 
an election already held it must find that the viol 
tion affected the outcome of the election instead 
“may have affected the outcome” as in the Sene 
bill. 

Section 404: Effective date. 

Comment: This section, which is identical 
both bills, should be eliminated, and the questit 
of required modifications of union constituti 
and bylaws dealt with in a manner more effect 
for meeting the problems. This section as no 
drafted makes it possible for a union to postpot 
for as long as 2 years putting into effect the stan 
ards for conducting elections required by title I! 
It is not apparent why the vitally important stam 


ales 


in title IV should not be complied with on 

- effective date, whether or not they can be in- 
brated into a union’s constitution or bylaws 
diately. Section 404 postpones the applica- 
w of all the provisions of title TV for as long 

years if the required modifications of the 
’s constitution and bylaws can lawfully be 
mplished by the union only by a constitutional 
vention. To protect unions which can show 
they lack the authority to incorporate any 
-red standards into their constitution and by- 

immediately, provision would be made (ap- 
rriately in the effective date provision in sec. 
to relieve a labor union of liability or punish- 
. for failure to do this (but not failure to live 
» the standards) during an appropriate period 
as that now provided in section 404. 


=, Rec. 16489, Senate, Aug. 20, 1949) 
‘Goldwater : 


MARY OF CONFERENCE Commiarrer ACTION ON 
Lasor Rrerorm Lucisnatron 


fle IV—Elections: Senate bill required union 
imply with reasonable requests of candidates 
inion office to mail campaign literature under 
r. auspices at candidates’ expense, but pre- 
ed privacy of membership lists. House pro- 
m gave candidates right to inspect and copy 
of members where there is a union shop. 
rerence adopted Senate provisions and House 
ision with respect to inspection. 
ymoval of union officers: House bill provides 
‘val procedures where union constitution does 
»rovide an adequate procedure for removal of 
officers guilty of serious misconduct. Senate 
vrovides removal procedures even where there 
adequate procedure in union constitution but 
not being followed. Conference adopted 
‘te provision. 


®., Rec. 17327, Senate, Aug. 28, 1959) 
'Kennedy: 
RemARKS ON CoNFERENCE REPORT 


2 have provided protection in respect to mem- 
aip lists. For example, under the provisions 
.¢ Landrum-Griffin bill with respect to mem- 
aip lists, anyone could have copied down mem- 
aip lists. Union membership lists have his- 
tally been considered a relatively private affair. 


We provided that mailings must be made by the 
union, and that any member who is a bona fide 
candidate may inspect the lists, but he may not 
copy them. 


(Cong. Ree. 17720, Senate, Sept. 2, 1959) 


* Public Opinion Poll 


3. The public wants more democracy in unions 
and favors legal guarantees to protect the rights 
of the membership. 


Equa Ricutrs 1s Unton Execrions 


“A law assuring that all members of a union 
have equal rights and privileges in nominating 
candidates, in voting, and in speaking up at union 
meetings.” 


General public: Percent 
10 ve eee eek, ea et re See Ae: 87 
SIN COLLIS [ee eee See ee es en ee ee 2 
IN ONO RTL ON a eee ere et ee 11 

Union member families: 
WOM ese ttl fap eet ee coe ce eS 89 
ENSUNDIS) | sae 2 ee ee Sa 2 eS ee ees ee as eS 2 
INO) +O DUI OD ie ne ee es Eh eg ee 9 


GUARANTEED Srcret Batiot In Unrton Execrions 


“A Jaw to guarantee each union member the 
right to vote by secret ballot in elections of union 
officers.” 


General public: Percent 
IMG Ss ee ee ee ek 84 
ENC AIT Sia ree ee tl tyes es ae ee es 4 
ANON O TOU O 0 eee ee ee 12 

Union member families: 
OTe ane eee ee Sh es 86 
PACERS fee ee ee a 5 
IN OO DINTON Ee ea ee oo ne ee 9 


Ricutr ro Campaign ror UNION OFrrices 


“A law permitting each candidate for union of- 
fice to send literature to all members of his union 
at his own expense.” 


General public: Percent 
Wl .. te set. 5 eee ee ees See ee 62 
J\ 2a Sheet Oe a ee 2 ee oe 14 
INOMOTSML OME = pepe wee eS el eee 24 

Union member families: 
Loy: ee eee eee ee ee 65 
Against - Se en I es 2 15 
IO) joy BAU Ko i — aa a a re ae ae 20 


(Cong. Rec. 17722, Senate, Sept. 2, 1959) 


Mr. Morse: 
Comarent on ConFERENCE Report 


Tenth. Section 401(c) of the conference com- 
mittee bill provides that every bona fide candidate 
for union office shall have the right to inspect a list 
containing the names and last-known addresses of 
all members of the union who are subject to a col- 
lective bargaining agreement requiring member- 
ship in the union as a condition of employment. 
This requirement applies to all unions, including 
national and international unions, and even fed- 
erations, like the AFL-CIO. Section 401(b) of 
the Kennedy-Ervin bill was, in my judgment, 
clearly preferable to this provision. Under the 
Kennedy-Ervin bill union officers would have been 
under a duty, enforcible by civil action in the Fed- 
eral district courts, to comply with reasonable re- 
quests of candidates to distribute literature at the 
candidates’ expense and to refrain from discrimi- 


nation in favor of or against any candidate with 


respect to the use of membership lists im union 
election campaigns. The provisions of the confer- 
ence committee bill may well lead to serious abuse, 
since they violate a cardinal principle that unions 
have traditionally observed, along with most other 
private membership organizations, namely, the 
secrecy of their membership lists as against out- 
siders. This principle is designed to withhold 
access to the list from unauthorized persons and 
groups; such as antiunion employers, the. Com- 
munist Party and its supporters, commercial ad- 
vertisers, and the like. 

Mr. President, it is one of the great rights of 
secrecy that organizations such as the National 
Association for the Advancement of Colored 
People and many lodge groups have always in- 
sisted upon having the right to protect. 

In some States, efforts of outsiders to obtain 
membership lists of the NAACP so that economic 
and social reprisals may be undertaken against 
individual members has led to considerable litiga- 
tion. How important membership lists are in com- 
munities where antiunion attitudes prevail may be 
seen from the experience of the NAACP. 

This is one of the most difficult points to get the 
general public to understand, Mr. President, be- 
cause the general public does not fully appreciate 
some of the internal problems that confront a trade 
union. 


These union lists have been carefully guard 
and protected over the years. 

There are many reasons for it. Instead of tal 
ing about union X or union Y, let us talk about 
specific union. What do you suppose, Mr. Pres 
dent, the Machinists would be willing to pay fi 
a list of the union members of the Automobi 
Workers in any locality where they have a juri 


pose, Mr. President, that antilabor employe 
would pay to get their hands on lists of membe 
ships of unions while they are pondering t 
question, “Should we bargain or should we 1] 
them strike?” 

Further, Mr. President, there must be kept 


like to know how much strength they have, 
example, in their membership, or how much 
nomic power their membership might be able 1 
bring to bear upon the employer in case of a strik 
The size of a union would be somewhat determ 
native of a decision. . 
“But,” say those who argue for making the 
union lists available, “in the case of union shop 
to which this is going to apply, the employs 
knows who his workers are, anyway.” That do 
not happen to be the case in every area where tl 
employees are supplied under hiring hall arrang 
ments, because under those agreements an 
ployer has to take the workers as they are 
signed to him by the union, in accordance witht 
provisions of the contract. 
I have had much to do, Mr. President, wit 
coastwise hiring hall industry. I know how it 
portant it is to the maritime industry that its m 
bership strength be kept*a matter of its o 
secrecy. 2 
Mr. President, we made some progress on 
question in the conference committee. The lai 
guage of the Landrum-Griffin bill in the fir 
instance provided that candidates for union offi 
would have the right to inspect and copy the unit 
list. We finally succeeded in getting the prov 
sion for copying eliminated from the languag 
leaving in the provision for inspection. 4 
But all an employer has to do, Mr. President, 
get a pretty good idea of who is in the union is’ 
get two or three employer stooges to run for eat 
one of the union offices and give them the right 
inspect the union list, and that employer woul 


tty soon have a fairly good idea, and an ac- 
rate idea, of who Sotipricod the list, because 
| a A for office would agree to look at the 
s from A to D, and candidate B would agree to 
Ls a look at the, list from E to H, and so on down 
» alphabet. 


}rit in any protection of a union list, then the 
»guage of this bill destroys that protection. 

Mr. President, the important thing is to provide 
- democratic procedures in the conduct of elec- 
ms. The original Kennedy bill provided that the 
ion was charged with the legal responsibility of 
Hing to it that the entire membership was fully 
formed in regard to the positions, the advocacy, 
i the literature of any candidate for union office. 
~. President, if the union did not carry out the 
indate which was contained in the Kennedy bill, 
that had to be done was for someone to make a 
mplaint to the Secretary of Labor and to show 
at the union officers were not in fact carrying out 
xt mandate, and the Secretary of Labor would 
we authority to set aside the election. That il- 
|trates the procedural point I made a half hour 
». The important thing is to get the democratic 
peedure, and then to let the union run its own 
ernal affairs in keaning with that democratic 
peedure, with the policing surveillance which 
3 Kennedy bill, with respect to this matter and 
ner matters, gave to the Secretary of Labor. 

Mr. President, this is a completely unnecessary 
1 flag to wave in the face of organized labor. 
‘ganized labor is going to bitterly resent this 
pe of interference in its internal affairs. It is 
ing to resent bitterly this attempt to get access 
‘Its membership lists, and we are going to find 
at instead of solving the problems we seek to 
ive by this provision, we are going to make 
Utters much worse. 


ong. Rec. 17871-2, Senate, Sept. 3, 1959) 
w. Kennedy: 
ReMAnRks ON CoNFERENCE REPORT 


(Eighth. Membership lists: The House bill 
wuld have required a labor union to open its 
embership lists to any candidate in connection 
ith an election of officers. Although this re- 
firement might be fair in the case of bona fide 
mdidates, it created grave dangers that stooges 
euld obtain the membership lists for subversive 


in my judgment, Mr. President, if there is any - 
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organizations or commercial use. The Senate 
conferees added the safeguard of limiting the right 
to one inspection within 30 days prior to an elec- 
tion, without making copies of the list. 


Eo oo * ae 


ELECTIONS AND MEMBERSHIP LISTS 


The provisions requiring fair and periodic elec- 
tions are taken from the Senate bill. The Land- 
rum-Griffin bill would have substituted a variety 
of suits by incividual members for enforcement by 
the Secretary of Labor. The House conferees re- 
ceded from this position and the Senate provision 
was restored. 

A second important change in the election title 
relates to the use of membership lists. The Senate 
bill required a union to mail out to all members 
campaign literature submitted by candidates, at 
the candidate’s expense, but there was no require- 
ment that the candidate be given access to mem- 
bership lists. Past experience demonstrates that 
unless lists of union members are kept confidential, 
they fall into the hands of employers who may use 
them for the purpose of breaking up the union, 
and into the hands of subversive organizations and 
commercial enterprises. The House bill would 
have required the disclosure of lists of members 
employed under union security contracts to any 
candidate despite these dangers. The conference 
report limits the right of the candidate to inspect- 
ing such a list once within 30 days prior to the 
election, and it prohibits the candidate from copy- 
ing the names and addresses. The right to inspect 
will be important as a way of checking the ac- 
curacy of the union’s mailing list, for the candi- 
date will thus be enabled to ascertain whether the 


union has in fact mailed his campaign literature to 


those whom he knows to be union members. The 
inspection is not to enable him to have a copy. 
The mere fact that a local union has members coy- 
ered by such agreements does not mean that the 
national or international union of which it is a 
constituent unit is required to keep and make 
available for inspection a list of all of its members, 
nor does this section require that federations of 
labor organizations whose members are composed 
of national or international unions, rather than 
individual members, are required to maintain and 
make available for inspection a list of all their in- 
dividual members. 


I do not wish to detain the Senate unduly, but 
these matters are extremely important. I think it 
is important that we have this opportunity to es- 
tablish clearly the intent of the Senate on some 
of these points. 


(Cong. Ree. 17899-900, Senate, Sept. 3, 1959) 


Mr. Goldwater: 


CoNFERENCE REPORT AND THE MoCrLeLLAN 
Comrmirren RECOMMENDATIONS 


3. LEGISLATION TO INSURE UNION DEMOCRACY 


Mr. President, the third McClellan Committee 
recommendation was legislation to insure union 
democracy. 

While both bills effectively carried out this rec- 
ommendation, the Conferees adopted a very im- 
portant provision contained in the House bill. It 
guarantees to every bona fide candidate for union 
office the right to inspect a list containing the 
names and addresses of all members of the union 
who are covered by a union shop contract. Such 
a provision, in my opinion, is a long stride for- 
ward in equalizing the balance between candidates 
running for union office, now so heavily weighed 
on the side of incumbents. 


(Cong. Rec. 17904, Senate, Sept. 3, 1959) 
Mr. Griffin: 
SumMARY or CoNFERENCE PROVISIONS 


Trrtm [V—ELeEcrions 


Senate bill required union to comply with rea- 
sonable requests of candidates for union office to 
mail campaign literature under union auspices at 
candidates’ expense, but preserved privacy of 
membership lists. House provision gave bona 
fide candidates right to inspect and copy list of 
members where there is a union shop. Confer- 
ence incorporated provisions of both bills, with 
right to inspect, but not copy, such membership 
lists. 

Removal of union officers: House bill provided 
removal procedure where union constitution did 
not provide an adequate procedure for removal 
of union officers guilty of serious misconduct. 
Senate bill gave Secretary of Labor broader pow- 


ers. Conference substantially adopted Senate 
provision. } 


(Cong. Rec. 18021, House, Sept. 3, 1959) 


Statement of the Managers on the Part of 
the House 


Snorron 401—Terrms or Orrice; ELecrion 
PROCEDURES 


Subsection (b) of section 401 of the Senate bill 
contains a provision making it the duty of each 
union and its officers to comply with reasonable re- 
quests of candidates to distribute, at the candi 
dates’ expense, campaign literature to all members 
of the union, and to refrain from discrimination it 
favor of or against any candidate with respect 
the use of lists of members. The Senate bill also 
requires that when a union or its officers authorize 
the distribution to members of campaign literature 
on behalf of any candidate or of the union itself, 
similar distribution shall be made by the union 
and its officers at the request of any other bona 
fide candidate, with equal treatment as to the ex 
penses of the distribution. The duty so imposed 
could be enforced by civil action in the Federal 
courts. 

The House amendment omits these provisions, 
but includes a provision giving every bona fide 
candidate the right to inspect and copy a list of 
the names and addresses of all members of the 
union who are subject to a union shop collective 
bargaining agreement, which list is to be main- 
tained at principal office of the union. 

The substitute agreed upon in conference con- 
tains both the provisions of the Senate bill and 
of the House amendment, except that the provi 
sions from the House amendment are modified te 
deny candidates the right to copymembership lists 
and to restrict the right of candidates to inspect 
such lists to one time within 80 days of the election. 

Subsection (d) of section 401 of the Senate bill 
requires that notice of a union election be mail 
to the last known address of each member not les 
than 15 days before it is held. The House amend. 
ment provides that notice of a union election must 
be given in a manner which is reasonably caleu-| 
lated to inform substantially all of the members 
eligible to vote of the time and manner of malay g 
nominations and of the place and date of the elee: 
Cae Such notice would be given between the. 

oth and 15th day before the final day on whieh 


i= 


i fi, 


| could be made. The conference sub- 
sute accepts the Senate bil! on this point. 
Subsection (g) of section 401 of the proposed 
stitute accepts the provision of the Senate bill 
ich permits, in union elections, union money to 
used for factual statements of issues only if 
»y do not involve candidates. 


Subsection (b) of the conference substitute deals 


~h removal of officers guilty of serious miscon- 
st. The Senate bill provides that where the 
eretary, upon application of a member of a local 
on, finds after a hearing that the constitution 
il bylaws of the local union do not provide an 
equate procedure for the removal of an elected 
ser guilty of serious misconduct, such officer may 
removed, for cause shown and after notice and 
portunity for a hearing, by the members of the 
(on voting in a secret ballof conducted by the 
ers in accordance with its constitution and by- 
~s insofar as they are not inconsistent with this 
e. 
Lhe House amendment provides a procedure 
‘ich is similar, except that the Federal courts 
her than the Secretary of Labor would deter- 
ne whether the constitution and bylaws provide 
‘adequate procedure for the removal of elected 
<ers guilty of serious misconduct. The House 
‘endment applies to all unions, not just to locals. 
Che conference substitute adopts the provisions 
‘the Senate bill, and also the final subsection in 
Senate bill which gives the Secretary the duty 
make rules prescribing minimum standards and 
seedures for determining the adequacy of re- 
‘val procedures. 


SECTION 402—-ENFORCEMENT 


Subsections (a) and (b) of section 402 of the 
mate bill provide that if a member of a union 
.o has exhausted the remedies available under 
*» constitution and bylaws of the union and its 
went body (or has invoked such remedies with- 
5 obtaining a final decision within 3 months) 
.y file a complaint with the Secretary of Labor 
eging a violation of section 401 (which includes 
violation of the constitution and bylaws of the 
ion pertaining to the election and removal of 
veers). The Secretary will investigate each such 
mplaint, and if he finds probable cause to be- 
we that a violation of the title has occurred and 
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has not been remedied, he will bring a civil action 
against the union in a Federal district court to 
set aside the invalid election, if any, and to direct 
the conduct of an election (or hearing and vote 
upon the removal of officers) under the super- 
vision of the Secretary of Labor. During the 
course of a proceeding under this section a chal- 
lenged election will be presumed valid and the 
affairs of the union will be conducted during such 
period by the officers elected or in such other man- 
ner as its constitution and bylaws may provide. 
When a civil action is filed, the court will have 
power to take such action as it deems proper to 
preserve the wnion’s assets. 

The House amendment differs from the Senate 
bill in that the members of the union, instead of the 
Secretary, can bring the civil action, and, there- 
fore, there would be no investigation by the Secre- 
tary. 

The conference substitute is the same as the 
Senate bill on this point. 

In subsection (c) of section 402, the conference 
substitute adopts the provision of the Senate bill 
that directs the court to set aside an election if 
the violation “may have” affected the outcome. 
Under the House amendment an election could 
be set aside only if the violation did affect 
the outcome. 

Subsection (d) of section 402 of the Senate bill 
would not permit the staying of an election dur- 
ing an appeal. The House amendment made this 
discretionary with the court. The conference 
substitute adopts the language of the Senate bill. 


(Conference Report No. 1147, pp. 33-35, Sept. 3, 1959) 


Mr. Thompson: 


8. Membership lists. The House bill would 
have required a labor union to open its member- 
ship lists to any candidate in connection with an 
election of officers. Although this requirement is 
fair in the case of bona fide candidates, it created 
grave dangers that “stooges” would obtain the 
membership lists for subversive organizations or 
commercial use. The conferees secured additional 
safeguards by limiting the right to one inspection 
within 30 days prior to an election, without the 
right to make copies of the list. 


(Cong. Rec. 18135, House, Sept. 4, 1959) 


Mr. Goldwater: 


ANALYSIS OF THE LABoR-MaNAGEMENT REPORTING 
AND Disciosurre Act or 1959 


Tirtm [VY—ELEcrions 
TERMS OF OFFICE; ELECTION PROCEDURES 


Section 401(a) requires every national or inter- 
national labor union except a parent federation 
like the AFL-CIO itself, to elect its officers at least 
once every 5 years by secret ballots cast by its mem- 
bers in good standing or at a convention of dele- 
gates chosen by secret ballot. 

The Senate bill, as passed, applied this require- 
ment solely to the officers named in the union con- 
stitution. Asa result, other officials, not so named, 
but authorized to perform the functions of officers 
and thus falling within the definition of “officer” 
in the bill, could be elected at intervals greater 
than 5 years, thereby defeating one of the indis- 
pensable objectives of reform legislation, to wit, 
an opportunity to compel rotation in office thereby 
enabling the membership to get rid of an undesir- 
able incumbent officer and replace him with one 
whom they prefer. 

The Landrum-Griffin bill closes this loophole 
by requiring all national or international officers— 
as defined in the bill—to be selected at least once 
every 5 years. The conferees accepted the Lan- 
drum-Griffin bill provision. 

Section 401(b) requires that local union officers 
be chosen at least once every 3 years by secret bal- 
lots cast by its members in good standing. The 
Senate bill contained the same loophole with re- 
spect to these local officers as it did in connection 
with the election of international and national 
officers, as described above, and was similarly cor- 
rected by the conferees in accepting the Landrum- 
Griffin bill provision. 

Section 401(c) provides that every union, except 
a parent federation like the AFL-CIO, has a duty, 
enforcible by a suit in a Federal court brought by 
any bona fide candidate for office in such union, to 
comply with all reasonable requests of any candi- 
date to distribute by mail or otherwise at the candi- 
date’s expense, campaign literature in aid of his 
candidacy to all the union’s members in good stand- 

ing, and to refrain from discriminating in favor 
of or against any candidate with 
the use of its membership lists; 

ever the union or 


respect. to 
and, when- 
its officers authorize such 


_ The conferees closed this loophole by adopting the 
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distribution on behalf of any candidate or of the 
union itself, it must make similar distribution ab 
the request of any other bona fide candidate, with 
equal treatment as to the expense thereof. 

Every bona fide candidate has the right, once 
within 30 days before the election, to inspect a 
list containing the names and addresses of all the 
union’s members who are covered by a compulsory 
union membership collective bargaining agree- 
ment, which list must be kept at the union’s prin- 
cipal office by a designated official. The union must 
establish adequate safeguards to insure a fair 
election, including, but not limited to, the right 
of any candidate to have an observer at the polls 
and at the counting of the ballots. 

Under the Senate bill, contrary to the Landrum- 
Griffin bill, these safeguards, designed to insure 
both equal treatment for all candidates for union’ 
office and fair union elections, were applicable only 
to elections for local union office and not to the 
elections of national or international union officers. 


Landrum-Griffin approach. 

The Kennedy-Ervin bill (S. 505), as introduced, 
contained no provisions guaranteeing equal treat- 
ment of bona fide candidates for union office, thus 
leaving every advantage in the hands of the in- 
cumbent union officers. Thus, it would have done 
nothing to correct the conditions, so prevalent in 
many unions, which permit the incumbent officers 
to perpetuate themselves in office indefinitely. In 
committee, minority members offered an amend- 
ment which required equal opportunity for all 
candidates with respect to the use of the member- 
ship lists for transmitting campaign literature a: 
well as the requirement permitting all candidates 
to have observers at both the casting and counting 
of the ballots. This amendment was accepted in 
the Senate bill as reported. It is also part of the 
Landrum-Griffin bill and is retained in the con- 
ference report. 

As reported, the Senate bill contained no pro- 
vision requiring that bona fide candidates be pe 
mitted to make a physical inspection of the union’ 
membership lists. Senator Proury offered an 
amendment to that effect which was rejected. Th 
Landrum-Griffin bill contains such a provision 
permitting inspection of lists of members covered 
by a union-shop agreement and the conferees ac- 
cepted such provision. . 

The Senate bill requires the union to establish 
safeguards for a fair count of the ballots. The 


vandrum-Griffin bill contained a much broader 
otection—it required adequate safeguards for a 
ir election which goes beyond a mere count of 
ne ballots. The conferees accepted the language 
the Landrum-Griffin bill. 

Section 401(d) provides that officers of inter- 
ediate bodies, such as general committees, sys- 
‘m boards, joint boards, or joint councils, must 
2 elected at least once every 4 years, by secret 
allot among the members in good standing, or by 
mion officers, elected by secret batlot as represent- 
tives of such members. 

Section 401(e) provides that in any of the fore- 
sing elections required by section 401, a reason- 
ble opportunity shall be given to nominate officers, 
ud every union member in good standing shall 
eligible to be a candidate, and to hold office 
ibject to reasonable qualifications uniformly im- 
sed except for those disqualified as criminals 
ud convicts under section 504, and to vote for or 
sherwise support the candidates of his choice, 
rithout being subject to any disciplining, inter- 
erence, or reprisal by the union or any of its 
aembers. Not less than 15 days before an elec- 
on, a notice thereof must be mailed to each mem- 
r at his last known address, and each member 
1 good standing is entitled to one vote. 

No member whose dues have been withheld by 

‘is employer under a checkoff provision volun- 
arily authorized by such member under the col- 
-etive bargaining agreement shall be ineligible 
) vote for alleged failure to pay dues on time. 
he votes cast by members of each local shall be 
ounted and the results published separately. The 
onstitutionally designated union officials, or the 
ion secretary, shall preserve for 1 year the bal- 
ots and all other records pertaining to the election 
rhich shall be conducted in accordance with the 
ion’s constitution and bylaws if they are not in- 
onsistent with the provisions of title IV of the 
ill. 
The Kennedy-Ervin bill (S. 505), as introduced, 
‘rovided merely that a reasonable opportunity be 
‘iven to nominate candidates. In committee, 
ainority members offered the amendment that 
ery member in good standing be eligible to be a 
andidate, to hold office, and to support the candi- 
ate of his choice, without being subject to penalty, 
aterference, or reprisal of any kind by the union 
its officers. This amendment was accepted. A 
unilar provision is in the Landrum-Griffin bill as 
ell as in the conference report. 


The Kennedy-Ervin bill (S. 505), as introduced, 
dispensed with the 15-day mail notice to members 
of an election, if the union constitution and bylaws 
specified a regular time for holding elections. Mi- 
nority members in committee objected to this pro- 
vision, insisting that the 15-day mail notice be 
required in all union elections without exception 
but their objection was rejected in the bill as re- 
ported to the Senate, which in turn rejected the 
position of the majority members of the committee 
and accepted that of the minority members. The 
Landrum-Griffin bill and the conference report are 
the same as the original position of the inmority 
members of the Senate committee. 

Section 401(£) provides that when union officers 
are chosen in convention by delegates elected by 
secret ballot, the convention must be conducted in 
accordance with the union’s constitution and by- 
laws if they are not inconsistent with the provi- 
sions of this title IV, and such union’s constitu- 
tionally designated officials or its secretary must 
preserve for 1 year the credentials of the delegates 
and all minutes and records of the convention per- 
taining to the election of officers. 

Section 401(g) provides that no union funds de- 
rived from dues, assessments, or any similar levy, 
and no money from an employer shall be contrib- 
uted or used to promote the candidacy of any per- 
son for union office where such election is regulated 
by the provisions of this title IV. Such union 
funds—but not money from an employer—may be 
used for notices, factual statements of issues not 
involving candidates, and other expenses necessary 
for the holding of an election. 

The Senate bill, as reported, did not limit the 
use of union funds to “a factual statement of the 
issues,” so as to prevent the incumbent officers run- 
ning for reelection from presenting such factual 


statement in a manner designed to further their 


own candidacies. On the floor of the Senate, Sen- 
ator Munpr offered the amendment, which the 
Senate accepted, limiting the presentation to a 
“factual statement of the issues” so as to preclude 
such candidates from gaining an advantage there- 
by. The conference report contains the same safe- 
guard. 

Section 401 (h) provides that a member of a local 
union may complain to the Secretary that the con- 
stitution and bylaws of his local do not provide an 
adequate procedure for the removal of an elected 
officer guilty of serious misconduct. If the Secre- 
tary, after a hearing in accordance with the 


Administrative Procedure Act, finds such com- 
plaint to be true, then the officer so charged may 
be removed for cause shown, and after notice and 
hearing, by the members in good standing voting 
in a secret ballot conducted by the officers of such 
union in accordance with its constitution and by- 
laws insofar as they are not inconsistent with the 
provisions of this title IV. 

Section 401 (i) provides that the Secretary shall 
promulgate rules and regulations prescribing mini- 
mum standards and procedures for determining 
the adequacy of the removal procedures referred 
to in the preceding section 401(h). 


ENFORCEMENT 


Section 402(a) provides that a union member 
who has, first, exhausted the remedies provided by 
his union’s or its parent body’s constitution and 
bylaws; or, second, invoked such remedies for 3 
calendar months without obtaining a final decision, 


may, within 1 calendar month thereafter, file a . 


complaint with the Secretary alleging the viola- 
tions of any of the foregoing provisions of section 
401 or the provisions of the union’s constitution 
and bylaws pertaining to the election or removal of 
officers. The challenged election shall be pre- 
sumed valid pending a final decision thereon and 
in the interim the business of the union shall be 
conducted by the officers elected or in any other 
manner provided in the union’s constitution and 
bylaws. 

The Kennedy-Ervin bill (S. 505), as introduced, 
required a union member to invoke his union 
remedies for 4 months rather than 3 before com- 
plaining to the Secretary that the election pro- 
visions of section 401 had been violated. The 
minority in committee secured an amendment re- 
ducing this to 3 months as it appears in the con- 
ference report. 

The Kennedy-Ervin bill (S. 505), as introduced, 
failed to provide that such a complaint could be 
filed by a union member where his union’s consti- 
tution and bylaws did contain an adequate removal 
procedure but the union or its officials were refus- 
ing to permit such procedure to be invoked or ap- 
pled. In committee, I offered an amendment to 
correct this defect which was accepted, and it is 
contained in the Conference Report. 

Section 402(b) provides that the Secretary must 
investigate such complaint by a union member, 
and if he finds probable cause to believe that a 
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violation of this title IV has occurred and has no 
been remedied, he must within 60 days after sud 
complaint has been filed, bring a civil suit inj 
Federal district court to set aside the invalid elee 
tion, if any, and to direct the conduct of an elec 


officers, both under his own supervision and 
accordance with this title IV and such rules anc 


preserve the union’s assets. 

The Kennedy-Ervin bill (S. 505), as introduce 
failed to give the Secretary the authority to super. 
vise the hearing and vote upon the removal oj 
officers. The minority members of the Senate 
committee offered an amendment to supply this 
omission which was accepted in the bill as reported 
and included in the conference report. Again, the 
Senate bill, as introduced, gave the court power te 
preserve and safeguard the union’s assets if the 
court’s decision declared an election to be void 
The minority members of the Senate committe 
pointed out that this would permit the unlawful 
elected officers to dissipate the union’s assets duri 
the substantial period which must elapse before th 
court reached a decision. They therefore offered 
an amendment permitting the court to take the 
necessary steps to preserve the union’s assets 
soon as the suit was begun. This was accepted 
the bill as reported and is in the conference report. 

Section 402(c) provides that if upon a pre- 
ponderance of the evidence after a trial on the 
merits, the court finds, first, that a union elec- 
tion has not been held as frequently as required 
by section 401; or, second, that any violation of 
section 401 may have affected the outcome of a 
union election, the court shall declare the elee- 
tion, if any, to be void and direct a new election 
under the Secretary’s supervision, and in con- 
formity with the union’s constitution and bylaws 


. 


to the court the names of the persons elected, and 
the court must thereupon enter a decree declar. 
ing such persons to be the union’s officers. If the 
suit is for the removal of officers, the Secreta 
must certify the results of the vote and the co 
must enter a decree declaring whether such per- 
sons have been removed as officers of the union. 

The Kennedy-Ervin bill (S. 505), as intro- 
duced, authorized the court to declare an elec 
tion void only if the violation of section 401 ae 


ally affected the outcome of the election rather 
an may have affected such outcome. The dif- 
ulty of proving such an actuality would be so 
weat as to render the professed remedy prac- 
ycally worthless. Minority members in commit- 
we secured an amendment correcting this glaring 
sefect and the amendment is contained in the 
onference report. 

The Kennedy-Ervin bill (S. 505), as intro- 
siced, made no provision in this subsection 402(c) 
or authorizing the court to entertain a suit for 
jiolation of the provisions pertaining to the re- 
aoval of union officers. 
ommittee offered an amendment to supply this 
srious omission which was accepted and included 
athe conference report. 

Section 402(d) provides that a court order di- 
ecting a union election, dismissing a complaint, 
w designating elected officers of a labor union, 
mall be appealable in the same manner as the 
mal judgment in a civil action, but an order di- 
=eting an election shall not be stayed pending 
peal. 


APPLICATION OF OTHER LAWS 


Section 403 provides that no union shall be re- 
wured to hold elections of officers more frequently 
win a different manner than is required by its 
‘vn constitution and bylaws except as otherwise 
wovided by this title IV. Existing rights and 
smedies to enforce the union’s constitution and 
ylaws with respect to elections before such elec- 
ons are actually held are preserved and not pre- 
rupted, but the remedy provided by this title IV 
or challenging an election shall be exclusive, that 
-, shall preempt all other provisions of law. 

In the Senate committee, the proponents of the 
-ennedy-Ervin bill inserted language, which, lt- 
rally read, would have permitted the union, by 
aodifying its constitution and bylaws, to evade 
ne bill’s requirements as to the form and man- 
er of conducting elections for officers, and to hold 
ich elections at longer intervals than the max- 
mum of 5 and 3 years, respectively, required by 
nis title IV. The minority members objected 
iigorously and the bill, as reported, accepted their 
ibjections, and closed this loophole in the language 
9 preclude such evasion. The conference report 
dopts this safeguard. 

The Kennedy-Ervin bill (S. 505), as introduced, 
‘ompletely preempted the entire field of union 


Minority members in | 


election procedures and requirements and their vio- 
lation. As a result of the objections of members 
of the minority in committee, the compromise 
which is also in both the Landrum-Griffin bill and 
the conference report, was accepted, preempting 
only those rights and remedies in connection with 
challenging an election which has already been 
held, but preserving all other rights and remedies 
with respect to elections before they are conducted. 


EFFECTIVE DATE 


Section 404 provides that the union election pro- 
visions of this title IV shall become applicable, 
first, 90 days after enactment of the bill into law 
in the case of a union whose constitution and by- 
laws permit their amendment or modification by 
action of its constitutional officers or governing 
body; or, second, where such change in constitu- 
tion and bylaws can only be made by a consti- 
tutional convention of the union, not later than 
the next constitutional convention of such union 
after the enacting date of this bill, or one year 
after such date, whichever occurs sooner. 

If no such convention is held within such 1-year 
period, the executive board or similar governing 
body empowered to act for such union between 
conventions, is empowered to make such interim 
constitutional changes as are necessary to carry out 
the provisions of this title IV regardless of any 
provisions in the union’s constitution and bylaws 
to the contrary. 

These provisions are not to be construed as per- 
mitting a local and international election of union 
officers to be deferred until 3 and 5 years respec- 
tively after the act becomes effective regardless of 
how many additional years have elapsed since such 
elections were held. Thus, for example, an inter- 
national which has not held an election for officers 
in the 10 years preceding enactment of this bill, 
is not granted an additional 5 years after such en- 
actment, before being required to hold such an elec- 
tion. Such election must be held, at the very 
latest, not more than 1 year after date of enact- 
ment. 

The Senate bill, as introduced, reported out of 
committee, and passed by the Senate, provided a 
grace period of up to 2 years for complying with 
the election provisions of this title IV. The con- 
ference report reduced this to 1 year. 


(Cong. Ree. 19763-5, Senate, Sept. 14, 1959) 
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Kuciary Responsibility of Officers of Labor 
rganizations 


Nec. 501. (a) 1 The officers, agents, shop stewards, 
pL other representatives of a labor organization 
rupy positions of trust in relation to such or- 
ruzation and its members as a group. It is, 
erefore, the duty of each such person, taking into 
rount the special problems and functions of a 
ror organization, to hold its money and property 
ely for the benefit of the organization and its 
ymbers and to manage, invest, and expend the 
me in accordance with its constitution and by- 
ms and any resolutions of the governing bodies 
ppted thereunder, to refrain from dealing with 
2h organization as an adverse party or in behalf 
}an adverse party in any matter connected with 
duties and from holding or acquiring any 
puniary or personal interest which conflicts with 
2 interests of such organization, and to account 
ithe organization for any profit received by him 
| whatever capacity in connection with transac- 
ms conducted by him or under his direction on 
half of the organization. A general exculpatory 
pwision in the constitution and bylaws of such a 
ror organization or a general exculpatory resolu- 
in of a governing body purporting to relieve any 
2h person of liability for breach of the duties 
rlared by this section shall be void as against 
lic policy. 

(6) When any officer, agent, shop steward, or 
wresentative of any labor organization 2s alleged 
jhave violated the duties declared in subsection 
) and the labor organization or its governing 
rd or officers refuse or fail to sue or recover 
wnages or secure an accounting or other appro- 
Sate relief within a reasonable time after being 
vuested to do so by any member of the labor or- 
mization, such member may sue such officer, 
ent, shop steward, or representative in any dis- 
sct court of the United States or in any State 
urt of competent jurisdiction to recover damages 


73 Stat. 519 (Title V, 535), 29 U.S.C. 501 et seq. 
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or secure an accounting or other appropriate relief 
for the benefit of the labor organization. No such 
proceeding shall be brought except upon leave of 
the court obtained upon verified application and 
for good cause shown, which application may be 
made ex parte. The trial judge may allot a rea- 
sonable part of the recovery in any action under 
this subsection to pay the fees of counsel prosecut- 
ing the suit at the instance of the member of the 
labor organization and to compensate such mem- 
ber for any expenses necessarily paid or incurred 
by him in connection with the litigation. 

(c) Any person who embezzles, steals, or unlaw- 
fully and willfully abstracts or converts to his own 
use, or the use of another, any of the moneys, 
funds, securities, property, or other assets of a 
labor organization of which he is an officer, or by 
which he is employed, directly or indirectly, shall 
be fined not more than $10,000 or imprisoned for 
not more than five years, or both. 


Bonding 


Sec. 502. (a) Every officer, agent, shop steward, 
or other representative or employee of any labor 
organization (other than a labor organization 
whose property and annual financial receipts do 
not exceed $5.000 in value), or of a trust in which 
a labor organization is interested, who handles 
funds or other property thereof shall be bonded 
for the faithful discharge of his duties. The bond 
of each such person shall be fixed at the beginning 
of the organization’s fiscal year and shall be in an 
amount not less than 10 per centum of the funds 
handled by him and his predecessor or predeces- 
sors, if any, during the preceding fiscal year, but 
in no case more than $500,000. If the labor or- 
ganization or the trust in which a labor organi- 
zation is interested does not have a preceding 
fiscal year, the amount of the bond shall be, in the 
case of a local labor organization, not less than 
$1,000, and in the case of any other labor organiza- 
tion or of a trust in which a labor organization 


is interested, not less than $10,000. Such bonds 
shall be individual or schedule in form, and shall 
have a corporate surety company as surety thereon. 
Any person who is not covered by such bonds shall 
not be permitted to receive, handle, disburse, or 
otherwise exercise custody or control of the funds 
or other property of a labor organization or of a 
trust in which a labor organization is interested. 
No such bond shall be placed through an agent or 
broker or with a surety company, in which any 
labor organization or any officer, agent, shop stew- 
ard, or other representative of a labor organiza- 
tion has any direct or indirect interest. Such 
surety company shall be a corporate surety which 
holds a grant of authority from the Secretary of 
the Treasury under the Act of July 30, 1947 (6 
UWS.C. 6-13), as an acceptable surety on Federal 
bonds. 

(6) Any person who willfully violates this sec- 
tion shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 


Making of Loans; Payment of Fines 


Sec. 503. (a) No labor organization shall make 
directly or indirectly any loan or loans to any offi- 
cer or employee of such organization which results 
in a total indebtedness on the part of such officer 
or employee to the labor organization in excess of 
$2,000. 

(6) No labor organization or employer shall 
directly or indirectly pay the fine of any officer or 
employee convicted of any willful violation of this 
Act. 

(c) Any person who willfully violates this sec- 
tion shall be fined not more than $5,000 or impris- 
oned for not more than one year, or both. 


Prohibition Against Certain Persons Holding 
Office 


Sec. 504. (a) No person who is or has been a 
member of the Communist Party or who has been 
convicted of, or served any part of a prison term 
resulting from his conviction of, robbery, bribery, 
extortion, embezzlement, grand larcency, burglary, 
arson, violation of narcotics laws, murder, rape, 
assault with intent to kill, assault which inflicts 
grievous bodily injury, or a violation of title II or 
IIT of this Act, or conspiracy to commit any such 
crimes, shall serve— 

(1) as an officer, director, trustee, member 
of any enecutive board or similar governing 


body, business agent, manager, Organizer, G 
other employee (other than as an employe 
performing exclusively clerical or custodig 
duties) of any labor organization, or 

(2) as alabor relations consultant to a pei 

son engaged in an industry or activity affect 

ing commerce, or as an officer, director, agen 

or employee (other than as an employee per 
forming exclusively clerical or custodia 
duties) or any group or association of em 
ployers dealing with any labor organization 
during or for five years after the termination o 
his membership in the Communist Party, or fo 
five years after such conviction or after the end 6 
such imprisonment, unless prior to the end of sue 
five-year period, in the case of a person so convictet 
or imprisoned, (A) his citizenship rights, havin 
been revoked as a result of such conviction, haw 
been fully restored, or (B) the Board of Parol 
of the United States Department of Justice de 
termines that such person’s service in any capacit 
referred to in clause (1) or (2) would not be con 
trary to the purposes of this Act. Prior to makin 
any such determination the Board shall hold a 
administrative hearing and shall give notice o 
such proceeding by certified mail to the State, coun 
ty, and Federal prosecuting officials in the juris 
diction or jurisdictions in which such person wa 
convicted. The Board’s determination in any suel 
proceeding shall be final. No labor organization 
or officer thereof shall knowingly permit any per 
son to assume or hold any office or paid position” 
violation of this subsection. 
(0) Any person who willfully violates this see 
tion shall be fined not more than $10,000 or im 
prisoned for not more than one year, or both. 
(c) For the purposes of this section, any perso 
shall be deemed to have been “convicted” and 


the judgment of the trial court or the date of th 
final sustaining of such judgment on appeal 
whichever is the later event, regardless of whethe 
| 


such conviction occurred before or after the date 
of enactment of this Act. 


Relations Act, 1947 


Sec. 505. Subsections (a), (6), and (c) of see. 
tion 302 of the Labor Management Relations Act! 
1947, as amended, are amended to read as follows: 

“Sec. 302. (a) It shall be unlawful for am 


wloyer or association of employers or any person 
10 acts as a labor relations expert, adviser, or 
psultant to an employer or who acts in the in- 
pst of an employer to pay, lend, or deliver, or 
yee to pay, lend, or deliver, any money or other 
ng of value— 


“(1) to any representative of any of his . 


employees who are employed in an industry 
affecting commerce ; or 
“(2) to any labor organization, or any of- 
ficer or employee thereof, which represents, 
seeks to represent, or would admit to member- 
ship, any of the employees of such employer 
who are employed in an industry affecting 
commerce ; or 
“(3) to any employee or group or commit- 
tee of employees of such employer employed 
in an industry affecting commerce in excess of 
their normal conupensation for the purpose of 
causing such employee or group or commit- 
tee directly or indirectly to influence any other 
employees in the exercise of the right to or- 
ganize and bargain collectively through repre- 
sentatives of their own choosing; or 
“(4) to any officer or employee of a labor 
organization engaged in an industry affecting 
commerce with intent to influence him in re- 
spect to any of his actions, decisions, or duties 
as a representative of employees or as such 
officer or employee of such labor organization. 
(6) (1) Lé shall be unlawful for any person 
“equest, demand, receive, or accept, or agree to 
2ive or accept, any payment, loan, or delivery 
my money or other thing of value prohibited 
subsection (a). 
(2) It shall be unlawful for any labor organi- 
Jon, or for any person acting as an officer, agent, 
resentative, or envployee of such labor organi- 
zon, to demand or accept from the operator of 
v motor vehicle (as defined in part II of the 
-erstate Commerce Act) employed im the trans- 
rtation of property in commerce, or the em- 
yer of any such operator, any money or other 
~g of value payable to such organization or to 
officer, agent, representative or employee 
“reof as a fee or charge for the unloading, or in 
wmection with the unloading, of the cargo of 
sh vehicle: Provided, That nothing in. this para- 
yph shall be construed to make unlawful any 
yment by an employer to any of his employees 
compensation for their services as employees. 
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“(¢) Lhe provisions of this section shall not be 
applicable (1) im respect to any money or other 
thing of value payable by an employer to any of 
his employees whose established duties include 
acting openly for such employer in matters of 
labor relations or personnel administration or to 
any representative of his employees, or to any 
officer or employee of a labor organization, who is 
also an employee or former employee of such em- 
ployer, as compensation for, or by reason of, his 
service as an employee of such employer, (2) with 
respect to the payment or delivery of any money 
or other thing of value in satisfaction of a judg- 
ment of any court or a decision or award of an arbi- 
trator or impartial chairman or in compromise, 
adjustment, settlement, or release of any claim, 
complaint, grievance, or dispute in the absence of 
fraud or duress; (3) with respect to the sale or 
purchase of an article or commodity at the prevail- 
ing market price in the regular course of business ; 
(4) with respect to money deducted from the 
wages of employees in payment of membership 
dues in a labor organization: Provided, That the 
employer has received from each employee, on 
whose account such deductions are made, a written 
assignment which shall not be irrevocable for a 
period of more than one year, or beyond the term- 
ination date of the applicable collective agree- 
ment, whichever occurs sooner; (5) with respect 
to money or other thing of value paid to a trust 
fund established by such representative, for the 
sole and exclusive benefit of the employees of such 
employer, and their families and dependents (or 
of such employees, families, and dependents jointly 
with the employees of other employers making 
similar payments, and their families and depen- 
dents): Provided, That (A) such payments are 
held in trust for the purpose of paying, either 
from principal or income or both, for the benefit 
of employees, their families and dependents, for 
medical or hospital care, pensions on retirement or 
death of employees, compensation for injuries or 
illness resulting from occupational activity or in- 
surance to provide any of the foregoing, or unem- 
ployment benefits or life insurance, disability and 
sickness insurance, or accident insurance; (B) 
the detailed basis on which such payments are to be 
made is specified in a written agreement with the 
employer, and employees and employers are 
equally represented in the administration of such 
fund, together with such neutral persons as the 
representatives of the employers and the represent- 


atives of employees may agree upon and in the 
event the employer and employee groups deadlock 
on the administration of such fund and there are 
no neutral persons empowered to break such dead- 
loch, such agreement provides that the two growps 
shall agree on an impartial umpire to decide such 
dispute, or in event of their failure to agree within 
a reasonable length of time, an impartial umpire 
to decide such dispute shall, on petition of either 
group, be appointed by the district court of the 
United States for the district where the trust fund 
has its principal office, and shall also contain pro- 
visions for an annual audit of the trust fund, a 
statement of the results of which shall be available 
jor inspection by interested persons at the princi- 
pal office of the trust fund and at such other places 
as may be designated in such written agreement ; 
and (C) such payments as are intended to be used 
for the purpose of providing pensions or annuities 
for employees are made to a separate trust which 
provides that the funds held therein cannot be 


‘the union as an adverse party or in behalf of a 


used for any purpose other than paying such pen- — 


sions or annuities; or (6) with respect to money or 
other thing of value paid by any employer to a 
trust fund established by such representative for 
the purpose of pooled vacation, holiday, severance 
or similar benefits, or defraying costs of appren- 
ticeship or other training programs: Provided, 
That the requirements of clause (B) of the pro- 
viso to clause (5) of this subsection shall apply to 
such trust funds.” 


Analysis 
Titte V—SAFEGuARDS FoR LABoR ORGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR 
ORGANIZATIONS 


Section 601(a)—States that union officers, 
agents, shop stewards, and other representatives 
occupy positions of trust in relation to their orga- 
nization and their members. ‘The act specifies that 
it is, therefore, the duty of each such person, taking 
into account the special problems and functions of 
a labor organization, to hold the union’s money 
and property solely for the benefit of the union and 
its members and to manage, invest, and expend 
the same in accordance with its constitution and 
bylaws and any resolutions of the governing bodies 
adopted thereunder. It is likewise the obligation 
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of every such person to refrain from dealing with 


adverse party and from holding or acquiring an 
interest which conflicts with the interest of 
union, and to account to the union for any prof 
received by him in whatever capacity in connectio 
with any transactions conducted by him or unde 
his direction in behalf of the organization. Iti 
further provided that a general exculpatory provi 
sion in the union’s constitution and bylaws or ing 
resolution of a governing body of the union put 
porting to relieve any such person from liabilif 
for breach of the duties specified in section 501 j 
void as against public policy. 
Section 501(b).—Provides that whenever any 
union officer, agent, shop steward, or representatiy; 
of any labor organization is alleged to have vi 
lated the duties declared in section 501(a), and th 
union or its governing board or officers refuse 0 
fail to sue to recover such funds or property or for 
other appropriate relief, within a reasonable time 
after being requested by a member to do so, any 
member of the union may bring suit against such 
officer or employee in any U.S. district court or 
any State court of competent jurisdiction to e 
cover such money or property or the value thereof 
for the benefit of the union. Such suits can he 
brought only upon leave of court obtained upe 
verified application and for good cause show! 
which application may be made ex parte. Th 
trial judge may allot a reasonable part of any 
covery to pay counsel fees and expenses for the 
member prosecuting the suit. 
Section 501 (ec) —Makes embezzlement, stealin; 
or unlawful and willful abstraction or conversiol 
of union funds or assets by an officer or employ : 
of a labor organization a Federal crime, punis! 7 
able by a fine of up to $10,000 or imprisonment for 
up to 5 years, or both. ; 


: | 
BONDING ' 

Section 502.—Requires the bonding of every of 
ficer, agent, shop steward, or other representative 
or employee of any union (other than a union 
whose property and annual financial receipts dé 
not exceed $5,000), or of any trust in which a lab or 
union is interested. The bond must be fixed at tht 
beginning of the organization’s fiscal year am( 
must be in an amount not less than 10 percent 0 
the funds handled by such person or his predeces- 
sor, if any, during the preceding fiscal year, but 
not in excess of $500,000. The amount of the bond 


| 
1 
f 


y not be less than $1,000 in the case of a local 
jion, nor less than $10,000 in the case of a na- 
snal or international union or atrust. The bond 
nst be individual or schedule in form and must 
ve a corporate surety company as surety there- 
. No one who is not covered by such a bond 


y 

7 or other property of a union or trust. The 
ving of a bond through an agent or broker or 
1 a surety company in which any union or 
‘ion officer, agent, shop steward, or other repre- 
mtative has a direct or indirect interest is pro- 
pited. The surety company on the bond must be 
eorporate surety holding a grant of authority 
pm the Secretary of the Treasury under the act 
. July 30, 1947 (6 U.S.C. 6-13), as an acceptable 
ety on Federal bonds. ; 

‘Section 502(b) —Provides for a fine of not more 
rn $10,000 or imprisonment for not more than 1 
ar, or both, for willful violation of section 502. 


LOANS TO OFFICERS OF LABOR ORGANIZATIONS 


‘Section 503(a).—Prohibits a union from mak- 
any loan or loans, directly or indirectly, to any 
iion officer or employee which results in a total 
Hebtedness on the part of such officer or employee 
‘the union in excess of $2,000. 

‘Section 503(b).—Prohibits unions and employ- 
3 from paying, directly or indirectly, the fine of 
y officer or employee convicted of any willful 
Plation of the act. 

‘Section 503(c).—Prescribes a fine of not more 
An $10,000 or imprisonment for not more than 
vear, or both, for willful violation of section 503. 


| z 

DHIBITION AGAINST COMMUNISTS, EX-COMMUNISTS, 
‘AND PERSONS CONVICTED OF CERTAIN CRIMES HOLD- 
NG UNION OFFICE 


‘Section 504(a).—Provides that no person who 
| or within the preceding 5 years has been, a mem- 
x of the Communist Party or who within the 
seceding 5 years has been convicted or served any 
tt of a prison term by reason of having been 
myicted of robbery, bribery, extortion, embezzle- 
ent, grand larceny, burglary, arson, violation of 
reotics laws, murder, rape, assault with intent 

kill, assault which inflicts grievous bodily in- 
wy, or a violation of title II or title III, or con- 
racy to commit any such crime, shall serve or 

permitted to serve as a union officer, director, 
ustee, member of any executive board or similar 


receive, handle, disburse, or control any of the 


oO 


~T 


governing body, business agent, manager, organ- 
izer, or other employee (except as an employee 
performing exclusively clerical or custodial du- 
ties). Also, no such person may serve or be per- 
mitted to serve as a labor relations consultant to 
a person engaged in an industry or activity affect- 
ing commerce, or as an officer, director, agent, or 
employee (except as an employee performing ex- 
clusively clerical or custodial duties) of any group 
or association of employers dealing with any un- 
ion. Such disqualification, however, may be lifted 
if any such person’s citizenship rights, having been 
revoked as a result of any such conviction, have 
been fully restored or if the Board of Parole of 
the U.S. Department of Justice determines that 
such person’s services would not be contrary to the 
purposes of the act. Before making any such de- 
termination the Board of Parole is required to 
hold an administrative hearing, notice of which 
must be given to State, county, and Federal prose- 
cutors in the jurisdiction or jurisdictions where 
such person was convicted. The Board’s determi- 
nation in any such case shall be final. 

Section 504(b).—Prescribes a fine of not more 
than $10,000 or imprisonment for not more than 
1 year, or both, for willful violations of section 
504. 

Section 504(c).—Provides that any person shall 
be deemed to have been “convicted” and under dis- 
ability of “conviction” from the date of the judg- 
ment of the trial court or the date of final sustain- 
ing of such judgment on appeal, whichever is 
the later event. 


AMENDMENT TO SECTION 302, LABOR-MANAGEMENT 
RELATIONS ACT, 1947 


Section 505.—Amends subsections (a), (b), and 
(c) of section 302 of the Labor-Management Re- 


lations Act, 1947, as amended. Subsection (a) 


prohibits, subject to criminal penalties for viola- 
tion, Shefferman-type payments by an employer, 
labor relations expert, adviser, or consultant, or 
any person who acts in the interest of an employer 
(1) to any representative of the employer’s em- 
ployees employed in an industry affecting inter- 
state commerce; (2) to any union, or any officer 
or employee thereof, which represents, seeks to 
represent, or would admit to membership any such 
employees; (3) to any employee or group or com- 
mittee of employees of the employer, in excess 
of their normal compensation, for the purpose of 
causing such employee or group or committee, 


directly or indirectly, to influence any other em- 
ployees in the exercise of the right to organize and 
bargain collectively through representatives of 
their own choosing; or (4) to any labor-union 
officer or employee with intent to influence him 
in any of his actions, decisions, or duties as a 
representative of employees or as such union offi- 
cer or employee. Under section 302(d) of the 
Labor-Management Relations Act, the penalties 
for violation are a fine of up to $10,000 or im- 
prisonment for up to 1 year, or both. 

Subsection (b) makes it unlawful (1) for any 
person to request, demand, receive, or accept, or 
agree to receive or accept, any payment of a type 
prohibited by subsection (a), or (2) fora union, 
or a union officer, agent, representative, or em- 
ployee to demand or accept from a motortruck 
operator, or from his employer, any money or 
other thing of value as a fee or charge for or in 
connection with unloading the cargo of such 
vehicle. It is expressly provided, however, that 
this provision does not make unlawful payments 
by an employer to any of his employees as com- 
pensation for their services as employees. 

Subsection (c) provides (1) that section 302 
is not applicable in respect to money or other thing 
of value payable by an employer to any employee 
whose established duties include acting openly for 
such employer in matters of labor relations or 
personnel administration or to any representative 
of his employees, or any union officer or employee, 
who is also an employee or former employee of 
such employer, as compensation for, or by reason 
of, his services as an employee of such employer, 
and (2) permits payments by employers to trust 
funds established for the purpose of pooled vaca- 
tion, holiday, severance, or similar benefits or de- 
fraying costs of apprenticeship or other training 
programs. 


(Section-by-Section Analysis, Prepared for the Sub- 
committee on Labor, Committee on Labor and Pub- 
lie Welfare, U.S. Senate, Sept. 10, 1959) 


Mr. Smith: 
Awatysis or S. 8097 


Trrnzn []—Funps AND Prorerty or Lapor 
ORGANIZATIONS 


FIDUCIARY RESPONSIBILITIES 


Section 201: Section 201 places any officer or 
other representative of a labor organization in a 
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position of trust with respect to any money © 
other property in his possession by virtue of hi 
position and makes him responsible for it in @ 
fiduciary capacity. 


JUDICIAL ENFORCEMENT 


Section 202: This section provides that union 
members may bring a class action in any court of 
competent jurisdiction for appropriate relief be 
cause of any act or omission of an official in disre- 
gard of any right or responsibility under section 
201. 

Section 203: Section 203 gives Federal district 
courts jurisdiction of actions under section 202. 


EFFECT ON STATE LAWS 


Section 204: Section 204 makes it clear that t 
title in no way reduces or limits the responsibilities 


vert any of the assets of the organization. 
would also be a felony for any such person to m 
a false entry in any of the documents required 
be kept by law with intent to injure or detrantl 
of this material without authority. A violation 5 
punishable by a fine of not more than $5,000 or im- 
prisonment for not more than 5 years, or both. 


R 
: 
Ke 


: 


bers of which are so employed, and any ample 
or his representative to offer, solicit, or accept) 
bribes from or to each other for the purpose of im | 
fluencing decisions or actions in labor-management 
relations matters. A violation is punishable by 
fine of not more than 3 times the amount involved 
or imprisonment for not more than 3 years, oF 


both. Immunity from prosecution is granted any 


son required to present self-incriminating testi- 
ny or evidence before a grand jury or court of 
| United States in a case or proceeding wader 
| section if he is compelled to testify or produce 
Hn evidence after having claimed his privilege 
inst self-incrimination. 


mg. Rec. 1327, Senate, Jan. 30, 1958) 


fir. Knowland. Mr. President, I call up my 
»~ndment identified as “4-21—58-—E.” 

“he Presiding Officer. The amendment will be 
ped. 

"he Lecisuative Curr. At the end of the bill 
= proposed to add the following: 


|PAYMENTS TO LABOR ORGANIZATIONS BY PERSONS 
ENGAGED BY EMPLOYERS ; 


ec.—. (a) Subsection (a) of section 302 of the Labor 
sagement Relations Act, 1947, is amended by inserting 
- the word “employer” a comma and the following 
«any person engaged or retained by such employer as 
Hor relations expert or consultant or for the purpose 
Saling with his employees or their representative.” 

-) Subsection (b) of such section is amended by in- 
ing after the words “employer of such employees” 
mma and the following: “or any person engaged or 
ined by such employer as a labor relations expert or 
ultant or for the purpose of dealing with his em- 
=es or their representatives.” 


fr. Knowland. The National Labor Relations 
of 1947 makes it illegal for employers to pay, 
»romise to pay, money or something of value 
labor representative who represents his em- 
rees. The act also makes it illegal for union 
resentatives to receive or accept any such gifts 
n the employer of the employees they repre- 
. The efforts to evade this prohibition in ex- 
»g law have brought about so-called “sweet- 
“t contract” situations, which have received a 
iderable amount of publicity during the hear- 
of the Select Committee on Improper Activ- 
in the Management or Labor Fields 
call attention to the fact that at page 450 of 
‘interim report of the Select Committee on 
‘roper Activities in the Labor or Manage- 
it Field, subsection 4 recommends legislation 
uh activities of middlemen in labor-manage- 
it disputes. 


tg. Rec. 7370, Senate, Apr. 25, 1958) 
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Mr. Smith: 


AMENDMENT No. 10 (4-24-58—H) : Apprenvice- 
suirp AND TRAINING Trust Funps 


This amendment to the bill would amend the 
Labor-Management Relations Act, 1947 so as to 
clarify the legality, under section 302 of the act, 
of employer contributions to jointly administered 
apprenticeship and training trust funds. 

Section 302 makes it unlawful for an employer 
to pay or deliver to a representative of his em- 
ployees any money or other thing of value and for 
such representative to receive or accept from the 
employer any money or other things of value with 
certain enumerated exceptions. Payments to a 
trust fund set up to finance an apprenticeship or 
training program are not among these exceptions 
and it is the purpose of this amendment to specifi- 
cally except such payments from the application of 
section 302. 

This proposal would provide that these funds 
be excepted from section 302 provided that they 
conform with certain of the standards made ap- 
plicable by that section to other types of welfare 
funds. These include requirements that (1) the 
basis on which payments to the fund are to be made 
be set out in a written agreement between the em- 
ployer and the representative of the employees, 
(2) employers and employees be equally repre- 
sented in the administration of the fund, (3) pro- 
vision be made for the breaking of any deadlock 
between employer and employee representatives 
by a neutral person, and (4) there be an annual 
audit of the fund which shall be available to all 
interested persons. 

This proposal would apply to all such appren- 
ticeship and training trust funds but it is of par- 
ticular importance to the building and construction 
industry in which such trust funds are numerous. 
Because of the unique employment relationships 
and hiring practices in the construction industry 
training is considered as a joint responsibility of 
the employers and employee representatives and 
in most instances is financed by contributions to a 
jointly administered trust fund which finances the 
payment of salaries of instructors and other costs 
of administration and instruction. 

he proposed amendment is worthy of favorable 
consideration on its own merits. In addition, this 
is 1 of 2 amendments which is proposed which 
have the approval of representatives of labor and 


management in the building and construction in- 
dustry, the industry most directly concerned. In 
the development of these proposals the adminis- 
tration consulted with and had the advice of a 
committee of representatives of employers and 
employees in the building and construction indus- 
try. The proposals had the unanimous support 
of the members of this group. 


(Cong. Rec. 7468, Senate, Apr. 28, 1958) 
Major Problems Treated by S. 3974 


RACKETEERING, CORRUPTION, AND CoNFLICTS OF 
INTEREST 


Widespread public concern over internal condi- 
tions in labor unions has resulted from sensational 
stories about the activities of criminal elements 
who forced their way into the labor movement 
and exploited the workers whom they pretended 


to serve. Too little emphasis has been given to’ 


the fact that hoodlums operated in relatively few 
unions. The overwhelming majority are strong 
and democratic. Union officers and members are 
already moving to expel the crooks and racketeers, 
notably through the work of the AFL-CIO ethical 
practices committee. The ultimate responsibility 
rests upon individual union members to insure that 
their unions are efficiently and honestly run by 
taking a more active interest in the affairs of their 
organizations. Voluntary efforts will be speeded 
and strengthened by the provisions of the com- 
mittee bill requiring full financial reports and 
public disclosure. 

Racketeering, crime, and corruption must be 
stamped out in the labor movement as elsewhere. 
The committee bill carries strong measures for 
driving criminals from labor unions. Its pro- 
visions will also bring to light possible conflicts 
of interest and similar shadowy transactions 
through which unscrupulous union officials and 
employers sacrifice the welfare of employees to 
personal advantage. 

Section 108 would create a new Federal crime of 
embezzlement of any funds of a tax-exempt or- 
ganization, including trade unions and trade asso- 
Conviction would carry a fine up to 
$10,000 and 5 years’ imprisonment. 

Section 109 of the committee bill makes it a 
felony to destroy, or make false entries in the books 
or records of a labor union with intent to defraud 


clations. 


the union or mislead any person authorized by la 
to inspect them. 

Section 305(a) excludes from union office am 
person convicted of certain major crimes such ¢ 
bribery, extortion, robbery, embezzlement, an 
obstruction of justice. Ex-convicts could becom 
eligible for office only if the civil disabilities a 
tached to such crimes had been removed. 

Section 302(b) bars from positions of trust in 
labor union any person who has been convicted ¢ 
violating the reporting sections of the bill. 
section also makes it a crime for a labor organizt 
tion knowingly to permit any such person to 2 
sume or hold office after conviction. 

Section 608 of the committee bill strength 
section 302 of the Labor Management Relation 
Act by making it applicable to all forms of e 
tion and bribery in labor-management relatio 
some of which may slip through the present la 

Section 802(a) of the Labor Management Re 
tions Act provides— 

It shall be unlawful for any employer to pay ¢ 
deliver, or agree to pay or deliver, any mone 
or other thing of value to any representative ¢ 
any of his employees who are employed in ani 
dustry affecting commerce. : 

Section 302(b) forbids the receipt of such pay 
ments. Section 302(c) excepts the payment ¢ 
wages, the checkoff of union dues upon propt 
authorization, payments to specified trust 
and other legitimate transactions. 


punish most forms of bribery or extortion if 
were vigorously enforced by prosecuting office 
the testimony before the McClellan committee m1 
vealed loopholes which both employer represent 
tives and union officials turned to advantage at Tt 
expense of employees. The committee bill prt 
poses to close the loopholes. The provisions dew 
ing with management abuses are discussed bell 
Vertimiglia v. United States (242 F. 2d 620 (4 | 
Cir. 1957) ), illustrates one inadequacy of the pra 
ent law in respect of union representatives. TTI 
employer had a nonunion construction job und 
way when the business agent of the local roofel 
union objected. Eventually, the business agel 
agreed to issue working permits to the nonum 
employees in return for monthly payments of S104 
The court set aside a conviction under section fl 
on the ground that neither the roofers’ union 2 
the business agent was technically a “represent 
tive” of any of the employer’s employees. Th 


mmittee bill corrects this defect by adding a new 
division proscribing payments to any labor or- 
nization, or any officer or employee, which is 
dking to represent or would admit to member- 
jp any of the employees of the employer. An- 
-er subdivision would make it a crime for a union 
seer to solicit or accept a bribe “intended to influ- - 
se him in respect to his actions, decisions, or 
sles as a representative of employees or as an of- 
;r or employee of a labor organization.” Em- 
tyers will also be protected, under the bill, 
inst shakedown picketing, 
“nally, the committee bill outlaws the growing 
Ipractice of exacting arbitrary fees for the so- 
fed “privilege” of loading or unloading trucks, 
Ss for which no work is done and which go to the 
‘efit of the union without the safeguard of any 
‘vision of a collective bargaining agreement. 
section 608 of the bill amends section 302 of the 
por-Management Relations Act to make it un- 
‘ful for any person acting as an officer or agent 
x union of demand or accept from the operator 
a motor vehicle employed in the transportation 
property in commerce, any fee or charge for the 
oading of cargo of such a vehicle unless such 
Tge is made pursuant to a collective bargaining 
eement between the labor organization and the 
ployer of the operator of the motor vehicle. 
Mmactment of the sections of the committee 
described above would punish criminal activ- 
in the conduct of union affairs. It would drive 
ninals from the labor movement. The commit- 
‘bill also goes on to deal with breaches of trust 
_ other shady transactions which, although not 
‘ously criminal, nevertheless are incompatible 
h a strong and honestly run labor movement. 
Tnion officials, like corporate directors, enjoy 
itions of trust. For centuries the law has for- 
Hen trustees to hold interests or enter into trans- 
ons in which self-interest may conflict, with 
\plete loyalty to those whom they serve. A 
‘clary may not deal with himself, or acquire 
erse interests, or make any personal profit from 
itrust. The same principle has long been ap- 
x1 to trustees, to agents and to corporate direc- 
It is equally applicable to union officers and 
»loyees. The ethical practices code of the 
erican Federation of Labor and Congress of 
mustrial Organizations states— 
iis too plain for extended discussion that a 
»¢ ethical principle in the conduct of union af- 
Sis that no responsible trade union official 
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should have a personal financial interest which 
conflicts with the full performance of his fiduciary 
duties as a workers’ representative. 
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Codes of Ethical Practices 


One of the purposes of the bill, as set forth in 
subsection (c) of section 2, is to encourage volun- 
tary action by labor organizations and employers 
engaged in industries affecting commerce, through 
the adoption of codes of ethical practices and suit- 
able publication thereof, to eliminate and prevent 
improper activities in the administration of their 
affairs, in their financial transactions, and in their 
relations with each other. Title IV contains pro- 
visions designed to effectuate this congressional 
policy. An Advisory Committee on Ethical Prac- 
tices, chosen by the Secretary of Labor from 
panels nominated by bona fide national and in- 
ternational labor organizations, national or indus- 
trywide employer associations, and the public, 
would be established to advise the Secretary in the 
administration of the bill. 

The committee believes that it is in the national 
interest that national and international labor or- 
ganizations and nationwide and industrywide as- 
sociations of employers engaged in industries af- 
fecting commerce should voluntarily adopt or sub- 
scribe to codes of ethical practices obligating such 
labor organizations or employers, as the case may 
be, to adhere to principles and procedures which 
with due regard to their traditions and background 
and their customary forms and procedures, will 
effectively eliminate and prevent improper and 
unethical activities in the administration of their 
affairs in the use and expenditure of their funds, 
and in their relations with each other. This pro- 
vision is an integral part of the program of report- 
ing and disclosure, accompanied by Government 
regulation of trusteeships and union elections, 
which the committee believes will be effective in 
correcting abuses in the labor and management 
field and in affording necessary protection of the 
rights and interests of employees and the public 
generally. 

Labor and management, as well as the Govern- 
ment, have important and primary responsibilities 
in this field, and the committee is convinced that, 
if rigid governmental controls over their internal 
affairs are to be avoided, labor organizations and 


employers must and can do much through their 
own voluntary actions to eliminate and prevent 
financial malpractices and unethical conduct on 
the part of labor organizations, employers, labor- 
relations consultants, and their officers, agents, and 
representatives. It would be a mistake for either 
labor organizations or employers to treat the pro- 
visions of the bill as if they embraced a compre- 
hensive code of ethical conduct. The provisions 
of the bill are not to be interpreted as taking the 
place of, or excusing noncompliance with estab- 
lished standards of proper conduct or any volun- 
tarily adopted labor or management ethical-prac- 
tices code. Nor are they to be interpreted as pre- 
cluding further voluntary action by labor and 
management to promote fair and ethical conduct 
of their respective affairs and their relations with 
each other. 

The committee is convinced that rigid govern- 
mental controls should be avoided if it is at all 


possible to do so. It is also convinced that labor . 


and management have considerable capacity to 
regulate their own affairs through their own vol- 
untary actions. The intent of title IV is to en- 
courage them to do so by giving specific recogni- 
tion to codes of ethical behavior which they adopt 
voluntarily or to which they voluntarily subscribe. 

The committee has noted with satisfaction the 
actions that have been taken by the American Fed- 
eration of Labor and Congress of Industrial Or- 
ganizations to deal with the problems of corrupt 
and undemocratic influences in some of its. affil- 
iates. The federation has adopted six codes of 
ethical practices dealing with the issuance of local 
union charters, administration of health and wel- 
fare funds, elimination of racketeers, crooks, Com- 
munists, and Fascists from union office or 
employment, prevention of conflicts of interests in 
respect to investments and business interests of 
union officials, regulation of the financial practices 
and proprietary activities of unions (including ac- 
counting and financial controls) , and safeguarding 
of union democratic processes. In addition, it has 
established a committee on ethical practices to in- 
vestigate situations where there is reason to believe 
affiliates are dominated, controlled, or substan- 
tially influenced in the conduct of their affairs by 
any corrupt influences. 

As a result of investigations, findings, and ree- 
ommendations by the ethical practices committee, 
three international union affiliates, the Interna- 
tional Brotherhood of ‘Teamsters, Chauffeurs, 
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Warehousemen, and Helpers of America; th 
Bakery and Confectionery Workers’ Internationa 
Union of America; and the Laundry Worker: 
International Union, have been expelled from th 
merged federation on the ground that they az 
dominated by corrupt influences, and two other 
international unions, the Allied Industria 
Workers of America and the United Textil 
Workers of America, were placed on probation bu 
have subsequently been restored to good standing 
as affiliates as a result of steps they have taker 
at the direction of the federation, to eliminate cor 
rupt elements in their leadership. One other inter 
national union, the Distillery, Rectifying, am 
Wine Workers’ International Union, was place 
on probation and is still on probation. The Inter 
national Union of Operating Engineers and th 
International Jewelry Workers’ Union ar 
presently under investigation by the federation’ 
committee on ethical practices. 

With respect to the three international union 
that have been expelled from the AFL-CIO, th 
teamsters’ union is currently operating unde 
monitorship of the United States District Coun 
for the District of Columbia, and new affiliate 
have been chartered in both the bakery and com 
fectionery and laundry fields. 

These actions by the labor movement to dea 
with corrupt and undemocratic influences, m 
committee’s judgment, demonstrate the important 
of avoiding rigid Government regulations whiel 
might undermine organized labor’s own voluntar 
efforts to put and keep its house in order. ‘h 
committee believes that such efforts should receiv 
positive and emphatic encouragement. In thi 
connection, AFL-CIO President George Mean} 
testified before the committee: 

Our codes of ethical’ practices implement 
and give effect to provisions contained in 


he 
constitution of the AFL-CIO which are de 
signed to keep our federation “free from a n 
and all corrupt influences and from the under 
mining efforts of Communist, Fascist, | 
other totalitarian agencies who are opposet 
to the basic principles of our democracy ant 
of free and democratic trade unionism 
These provisions are binding upon each 
our affiliates. Thus, violations of rights am 
principles established in our code on unidl 
democratic processes are at the same tim 
violations of our constitution. We are deter 
mined, we have the power—and we believe W! 


have shown we have the capability—under our 
__ constitution, to enforce the constitutional pro- 
visions and the codes that implement them, 
to which I have referred. 

Many of the principal substantive provisions of 
» bill reflect traditional concepts of trade union 


prality and conduct which are already embodied - 


ithe AFL-CIO codes of ethical practices. Ti- 
IV of the bill makes clear that a large measure 
sresponsibility for elimination and prevention 
-improper conduct is to continue to rest on the 
-or movement itself. 
Similar responsibilities also rest under the bill 
pn employers and their national and industry- 
He association. Recently, the National Associ- 
pn of Manufacturers published a code of ethical 
uctices outlining certain principles of ethical 
ployer conduct in the labor-management field. 
‘le IV is designed to encourage further sup- 
mentation and implementation of actions of 
5 kind by employers and their associations in 
same way as it encourages such action on the 
t of national and international labor: orga- 
ations. 
in order that the Congress may have an op- 
rtunity to review the adequacy of voluntary 
“policing efforts undertaken by national and 
ernational labor organizations, aud of nation- 
le and industrywide associations of employers 
raged in industries affecting commerce to elim- 
te proper activities in the administration of 
ir affairs and the use and expenditure of their 
‘ds, the bill provides that the Secretary of La- 
is to submit to the Congress within 3 years a 
ort and recommendations, based upon the ex- 
ience of labor organizations and employers in 
)pting and implementing codes of ethical prac- 
s. The Secretary would also be authorized to 
iude interim reports on these matters in his 
‘ual report to the Congress. 
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ition-by-Section Analysis of S. 3974 


‘ection 305(a): Prohibits a person convicted 
ibribery, extortion, embezzlement, grand lar- 
w, and other similar crimes from serving as a 
on officer, director, trustee, business agent, etc., 
il 1 year after his right to vote is restored. 

<estoration of the right to vote varies from 
te to State. In some, service of sentence re- 
ves the civil disability; others require a year or 
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several years after the sentence 
others require pardon. These 
qualification seem appropriate as they will tend 
to vary in proportion with the seriousness of the 
offense as defined in the State where committed. 

Section 305(b) : Prohibits a person convicted of 
a violation of the reporting requirements of title 
I from serving in the same offices as in (a) for 5 
years after final conviction. A union is pro- 
hibited from knowingly permitting such a person 
to take or hold office. 

Section 305(c): Violations of the prohibitions 
upon union office holding by persons convicted 
of named crimes is made punishable by a maxi- 
mum $10,000 fine, imprisonment for 1 year, or 
both. 


is completed; still 
variations in dis- 


Trrtz [V—Coprs or Erutcar Practices 


Title IV contains provisions making clear the 
intent of Congress that national and international 
labor organizations and nationwide and industry- 
wide associations of employers engaged in indus- 
tries affecting commerce are encouraged to adopt 
or subseribe voluntarily to codes of ethical prac- 
tices; establishes an Advisory Committee on 
Ethical Practices to assist the Secretary in ad- 
ministering the provisions of the bill; and pro- 
vides for a report and recommendations by the 
Secretary within 3 years on the progress achieved 
by labor organizations and employers in eliminat- 
ing improper activities in the administration of 
their affairs and in the use and expenditure of 
their funds. 

Section 401; Declares that it is in the national 
interest that national and international labor or- 
ganizations and nationwide and industrywide as- 
sociations of employers engaged in industries 
affecting commerce should voluntarily adopt or 
subscribe to codes of ethical practices obligating 
such labor organizations or employers, as the case 
may be, to adhere to principles and procedures of 
conduct which will effectively eliminate and pre- 
vent improper and unethical activities in the 
administration of their affairs, in the use and 
expenditure of their funds and in their relations 
with each other. It is recognized in this sub- 
section that due regard should be paid in the for- 
mulation of codes of ethical practices to the 
traditions and background and customary forms 
and procedures of the labor organizations and em- 
ployers to which the particular codes apply. 


Subsection (a) also declares that codes of ethical 
practices applicable to national and international 
labor organizations should contain provisions 
which will safeguard the democratic rights and 
privileges of members and which will eliminate 
and prevent improper and unethical activities on 
the part of labor organizations or their subordi- 
nate locals or any officer or agent thereof. This 
subsection also declares that codes of ethical 
practices applicable to employers should contain 
provisions which will promote harmonious re- 
lationships between such employers and the labor 
organizations which represent or seek to represent 
their employees and which will eliminate and pre- 
vent improper and unethical activities by such 
employers and their officers, agents, or represent- 
atives in derogation of the rights of employees 
to self-organization collective bargaining and 
other concerted activities guaranteed by section 7 
of the National Labor Relations Act, as amended. 


Codes of ethical practices applicable to both labor — 


organizations and employers should contain 
methods and procedures to assure the effective im- 
plementation and enforcement of the provisions 
of such codes. 

Finally, under subsection (a) codes of ethical 
practices should contain appropriate provisions 
for publications of the provisions of the codes so 
that employers and employees in the industries 
affected and the public will be fully apprised as to 
the provisions of the codes. 

Section 401(b): Provides that codes of ethical 
practices shall not authorize or sanction any con- 
duct on the part of any labor organization or em- 
ployer or any officer, agent, or representative 
thereof which violates any Federal, State, or local 
law. While subsection (a) of section 401 is in the 
nature of a declaration of congressional policy 
rather than a mandatory requirement, this subsec- 
tion (b) has been included in the bill to make clear 
that no private agreement or arrangement by or 
among labor organizations or employers or their 
officials, agents, or representatives is authorized 
by the billif such arrangement or agreement would 
in any way conflict with any Federal, State, or 
local law. 

Section 402 (a), (0), and (¢c).—Establishes an 
Advisory Committee on Ethical Practices to ad- 
vise the Secretary on the administration of this 
act, including the provisions of titles I, reporting 


and disclosure; title II, trusteeships; and titl 
III, union elections; as well as title IV. Unde; 
subsection (b) the Committee will be composed 0} 
15 members appointed by the Secretary, of who 
5 are to be chosen by a panel nominated by bong 
fide national or international labor organizations 
5 are to be chosen from a panel nominated by na 
tionwide or industrywide associations of employ. 
ers, and 5 are to represent the public. Three mem 
bers of the Committee are to be appointed for 
term of 1 year, 8 members for a term of 2 years 
3 members for a term of 3 years, 3 members for 
term of 4 years, and 3 members for a term of 
years, and thereafter appointment is to be for 8 
term of 5 years. It is specified in subsection (b) 
that the terms of office of not more than 1 membel 
representing labor organizations, 1 member repre 
senting employer associations, and 1 member repre 
senting the public shall terminate in any 1 yeal 
The Committee would meet at the request of the 
Secretary but in no case less frequently than fou 
times each year. One-third of the members coulé 
request a meeting of the Committee. The membe 
of the Committee would receive compensatio 
while attending meetings and performing work : 
the Committee. Under subsection (c) of sectioi 
402 the Secretary is to provide necessary data, 1 
formation, clerical assistance and other services 
and facilities for the Committee. | 

Section 403 ; Provides that not later than 3 year 
from the date of enactment of the bill the Seer 


achieved by labor organizations and employer 
engaged in industries affecting commerce in 
elimination of improper activities in the admit 


report such recommendations as he deems appre 
priate based upon the experience of labor orge ni 
zations and employers in adopting and implement 
ing codes of ethical practices pursuant to title IV 
The Secretary would be authorized to include 0 
his annual report to Congress, pursuant to title V| 
United States Code, section 620, interim report 
on the subject matter dealt with in this title. | 
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oplemental Views 
The McClellan committee recommendations 


Since union dues moneys * * * are in actu- 
ality a trust, being held for the members of 


that attention should be given to placing cer- 
tain restrictions on the use of these funds, 
such as are now imposed on banks and other 
institutions which act as repositories and 
administrators for trust funds. 

he committee bill, completely ignoring the fi- 
iary nature of the union officer’s relation to the 
ods of the union, makes no provision to establish 
a relationship or impose the duties and obliga- 
»s that a fiduciary relationship requires. - 


mate Report No. 1684, p. 49, June 10, 1958) 
Goldwater: 
Views on Kennepy-Ives Brix 


the committee bill fails to carry out the legis- 

ve recommendations of the McClellan commit- 

|n the following significant respects: 
: 


* ca * * 


There is no provision treating union funds as 
is administered by fiduciaries. The McClellan 
mittee recommended that restrictions should 
laced on the use of these funds such as are 
: imposed on banks and other institutions which 
«S$ repositories for trust funds. The committee 


scontains no such provision. 

| 

| 
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Goldwater: 
IV. Covers or Erica Practices 


ne committee bill set up an advisory committee 
mudy the effects of the adoption by labor unions 
odes of ethical practices. I have no objection 
ne inclusion of these provisions in any bill 
th the Senate chooses to enact. I feel, how- 
_ that it is appropriate to point out that groups 
adividuals enjoying substantial power in any 
mization, even when they are not engaged in 
‘corrupt activity, are necessarily reluctant to 
ender or restrict the power they exercise. To 
» that they would impose a self-restraint which 


_ the union by their officers, the committee feels - 
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will accomplish the objectives of completely clean, 
honest, and democratic unionism, is to ask for 
utopia. 

The codes of ethical practices of the AFL-CIO 
are excellent documents, noble in purpose, but ulti- 
mately unenforceable. The limit of power of the 
AFL-CIO to punish its constituent members for 
violation of these codes is expulsion; however, the 
history of the past 10 years has demonstrated that 
unions expelled from their parent labor federa- 
tions for corruption or communism have managed 
to survive and in many cases even to thrive. Asa 
matter of fact, the AFL-CIO itself, despite the 
fine professions of its ethical practices codes has 
refrained from completely severing its relations 
with the teamsters union. Unions like the bakers 
union and laundry workers union have been ex- 
pelled and cut off from any local cooperation with 
affiliates of the AFL-CIO. Dissident members of 
these two expelled unions have been encouraged 
and invited to secede and to affiliate with the AFL— 
CIO. Definite programs are underway for setting 
up new unions of bakery and laundry workers as 
rivals to the expelled corrupt organizations. But, 
despite the fact that the practices of the teamsters 
union have been just as reprehensible as those 
of these two small unions, the AFL-CIO has re- 
frained from taking similar action against it. Co- 
operation at the local level by the affiliates of the 
AFL-CIO and the teamsters union goes merrily 
on. Dissident teamster members, or locals, dis- 
gusted with the corruption and dishonesty of the 
leaders, wishing to leave the teamsters and join 
the AFL-CIO, are not welcome. They have been 
refused the right to affiliate and have been told to 
stay in the teamsters. 

This demonstrates the unwillingness of the 
AFL-CIO to apply its codes of ethical practices 
where such application is injurious to its material 
interests. 

It is interesting to note in the New York Times 
of Sunday, June 8, 1958, an article entitled 
“Teamsters Show Profit on Ouster.” This article 
analyzes the progress of the teamsters union since 
its ouster from the AFL-CIO last December. 
The teamsters, according to its president, James 
Hoffa, have reached an all-time high in member- 
ship of 1,522,001 members, making it the largest 
union in the world, and have never been in better 
shape either financially or influentially. This 
should illustrate that the pollyanna beliefs of the 
committee in regard to ethical practices codes 


should not be relied on by the Senate in its leg- 
islative considerations: 


TEAMSTERS SHOW PROFIT ON OUSTER—SAVE $900,000 IN 
PAYMENTS TO AFL—CIO—EXTENDS AID TO OTHER UNIONS 


(By Joseph A. Loftus ) 


WASHINGTON, June 7.—The teamsters’ union does not 
have affiliation. But it fosters “ootogetherness.” The 
distinction saves it $900,000 a year. 

This is the amount the International Brotherhood of 
Teamsters would be paying in per capita tax to the Ameri- 
can Federation of Labor and Congress of Industrial Or- 
ganizations. The federation expelled the teamsters last 
December for corrupt domination. 

Instead of affiliation, the teamsters have togetherness 
on a pick-and-choose basis. They have a working or 
diplomatic relationship with nine unions that are affil- 
iated with the federation. These include some that voted 
to expel the teamsters. 

Also, they are doing business with a couple of old 
cronies, the International Longshoremen’s Association and 
the Bakery and Confectionary Workers Union, both ex- 
pelled by the federation. 


GAINING MEMBERS 


In fact, they seem to be doing fine. Apparently their 
union is one of the few in the country that is making 
significant membership gains. 

One reason for these gains, and ayoidance of losses, 
is the string of mutual-aid pacts with the other unions. 

The June issue of the Teamsters is largely a proud dis- 
play of the effectiveness of the union’s cooperative policy. 
Articles are illustrated with pictures of James R. Hoffa 
shaking hands with smiling presidents of several of the 
unions affiliated with the federation. 

The whole issue of the magazine is a commentary of an 
ostracism that did not work. It displays boldly a trend 
the federation may have to do something about. 

In a signed message from the general president, Hoffa 
said: “We have sent international representatives to aid 
in strike situations or negotiations, involving ourselves or 
other unions, whenever possible. 


SAYS GOAL IS HARMONY 


“This policy shall continue. Our goal is harmony with- 
in the trade-union movement, in the best interests of the 
people we represent. Leave it to others to be vindictive, 
to bring disruption and conflict to the labor movement. 
We shall not be a part of it.” 

His message reported a rise in membership. ‘Three 
months ago,” he said, ‘we reached our alltime high of 
1,552,001. It is the largest union in the country, if not in 
the world.” 

The lead article is a roundup of mutual aid activities, 
featuring the joint agreement reached with Montgomery 
Ward & Co., by the teamsters and the Retail Clerks Inter- 
national Association. 

The retail clerks, with a 5-month strike and the assist- 


ance of AFL-CIO unions, could not strike a bargain w 


- Montgomery Ward. 


They did it after joining with the teamsters, their 
tormentors, James A. Suffridge, president of the reta 
clerks, and Hoffa exchange mutual admiration be 
and handshakes in a picture with the article. 


MAY END UNION FEUD 


It would be even more embarrassing for the feders 
tion if Hoffa made peace with the brewery worker 
The federation has fussed with that feud for years. 

“We have met with the International Brewery Worke1 
Union,” he said, “to see if we can solve, sensible am 
man to man, the age-old conflict between our t 
organizations.” 

“We have just signed a straight assistance pact wit 
the Office Employees International Union to help orsaag 
the white-collar field,’ he reported. 

Other unions the teamsters have working relationstill 
with include: The International Association of Machir 
ists, whose president, A. J. Hays, is chairman of the fe 
eration’s ethical practices committee; the Amalgamate 
Meat Cutters and Butchers Workmen; the Upholstere 
International Union; the United Brotherhood of Carper 
ters; the International Union of Operating Engineers 
and the International Hod Carriers’ Building and Com 
mon Laborers’ Union. 


The codes of ethical practices assert that if | 
trade-union official decides to invoke the fi 
amendment for his personal protection and 
avoid scrutiny by proper legislative committ 
law-enforcement agencies, or other public bodie 


to continue to hold office in his union. Otherwisi 
it becomes possible for a union official who ma 
be guilty of corruption to create the impressio 
that the trade-union movement sanctions the 


approve such lack of sanctions argued that 
fifth amendment should not be impaired by 
quring unions to rid themselves of officers or en 
ployees who pleaded it even in connection witl 
union ae Duri ing ane proceedings betom™l th t 


union oftices. 


Thus nothing in the codes of ethical practice 
seems to have corrected this situation, nor does thi 


mmmittee bill. Therefore, I propose to provide 
| ey instrument for effectuating a policy 
uich the AFL-CIO itself has stated to + Bs wholly 
esirable. 
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reall attention to page 28 of the pending bill in 
etion 305(b), a provision which would cover in 
rrt—excluding the fifth amendment case—the 
eestion of the Senator. It reads: 

|b) No person who has been convicted of any violation 
ititle I shall serve as an officer, director, trustee, mem- 
-of any executive committee or similar governing body, 
j:iness agent, international representative, manager or 
»d organizer of a labor organization engaged in an in- 
ery affecting commerce for a period of 5 5 years after 
+h conviction. No labor organization shall knowingly 


“mit any person to assume or hold office in violation of 
5 subsection. 


Mr. McClellan. Mr. 
pr yield ? 

Mr. Cooper. I yield. 
Mr. McClellan. I am glad the Senator referred 
that section. As I understood, he said a 
ment ago that he did not know of any provision 
‘the bill which would take care of a problem 
rich involved a violation in connection with the 
‘Orting provisions. I very strongly favor that 
»vision, although it might be necessary to 
clify it before we have concluded action on the 
I do not believe that officers who are charged 
h the responsibility and duty of making reports 
ud be eligible to hold office if they are con- 
red of failing to make the reports. The only 
Vi to accomplish that result is to insert a penalty 
vision which would make them ineligible to 
“1 office under such circumstances. 

“note that the provision reads “for a period of 
»ars after such conviction.” I believe it should 
for a period of time following the end of the 
cence imposed by the court. That is one modi- 
ition I would make. If we are to drive these 
ks out, we must provide penalties which will 
ve them out. First we must deter them from 
umitting the wrong. Secondly, if they commit 
offense, they should be made ineligible to hold 
»e, 

{r. Cooper. What I referred to was the case 
wn officer claiming the protection of the fifth 
mndment. I do not know how to reach that 


President, will the Sen- 


693-62 


(Mr. Cooper. In order to complete the record, 


situation. It is not covered in the bill, because it 
raises a constitutional question and right, 

Mr. McClellan. I do not know which draft it 
was, but the committee considered one draft which 
contained a provision whereby a blank space 
would appear in the reports to the Secretary in 
which space a person who felt he could not make 
the report without incriminating himself could so 
State at that point in the report. I was very much 
opposed to such a provision. I do not want to 
invite anyone to take the protection of the fifth 
amendment. ‘The Constitution gives all the pro- 
tection a person needs, without writing any such 
provision into a bill. No matter what provision 
we wrote into the bill regarding the fifth amend- 
ment, if it contravene the Constitution, it would 
have no effect. 

Mr. Cooper. I agree. We cannot write a stat- 
ute which will affect the constitutional rights of 
anyone. We cannot take away or add constitu- 
tional rights. 

Mr. McClellan. I feel that a man who serves 
a union should be required to report on his activi- 
ties. 

Mr. Cooper. All these subjects were discussed, 
at least during the time that I was in attendance 
at the hearings: ; they were considered by the com- 
mittee, and the etait took them into account. 
Amendments were made. My proposed amend- 
ment follows the position I took at the time we 
were discussing title I. There was a fair and 
open discussion, and everyone was given an op- 
portunity to present his views. 

If there are issues about title I it is because 
there was a disagreement regarding philosophy 
whether the unions or the violators themselves 
should be penalized. 

Mr. Mundt. Mr. 
yield? 

Mr. Cooper. I yield. 

Mr. Mundt. The Senator from Kentucky is a 
distinguished lawyer, as is also the Senator from 
Arkansas, the chairman of our so-called rackets 
committee. Iam at a loss to understand how the 
prevention of a convicted criminal from holding 
office will have any applicability to the question 
raised by the distinguished Senator from Colo- 
rado about the fellow who, for fifth amendment 
reasons, fails to make a report. I do not think he 
will be affected. He has established constitu- 
tional immunity both to questions about his ac- 
tivities and questions about his report. 


President, will the Senator 


I wonder whether we do not have to approach 
this particular problem, as I believe the Senator 
from Kentucky has suggested, by looking to some 
kind of coercive action or repressive action against 
the unions, so as to continue to keep them in a 
responsible position with respect to the man who 
deliberately attempts to take the fifth amendment. 

Mr. Cooper. That is a debatable question, and 
I do not feel that I want to discuss it at length 
now. There is a gap, in the bill without question, 
as the Senator from South Dakota has suggested. 

My judgment is that the matter will have to be 
left to the sense of responsibility of the unions to 
take care of such situations. Unions are show- 
ing a great sense of responsibility in this field to 
go beyond that, the Congress would be in the bad 
position of attempting to impose penalties upon 
individuals or, worse, unions or individuals who 
have nothing at all to do with the wrongful act, 
simply because some person, rightfully or wrong- 
fully, has claimed a constitutional right. 


_ of that kind. 


My feeling today, is that I would not like to vote | 


for legislation by which Congress would impose 
upon an individual or a body of individuals a 
penalty because some person has claimed his con- 
stitutional rights. 

Mr. Mundt. Earlier in the Senator’s colloquy 
with the Senator from Colorado, he said there 
were two philosophies. 

Mr. Cooper. Yes. 

Mr. Mundt. Philosophies which in a way di- 
vided the members of the Committee on Labor 
and Public Welfare as to whether the penalties 
should relate to the union or to the wrongdoer. 
The Senator from Kentucky said he stood with 
those who believed that the penalty should be 
leveled against the wrongdoer. 

Mr. Cooper. That is correct. 

Mr. Mundt. I associate myself with that posi- 
tion. I think it is correct. I think the bill should 
be written so as to apply the penalty to the in- 
dividual who commits a crime or who does a 
wrong, rather than to apply it to innocent individ- 
uals who might be members of the organization. 

Having said that, though, it seems to me that 
if we are to protect the innocent from the wrong- 
doer, when the wrongdoer takes the fifth amend- 
ment, it is very unlikely that an officer will make 
reports for any other reason than that of self- 
protection at a time when he is involved in an 
incriminating activity. I do not believe he will 
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raise the question and also think about a provisi 


So it seems to me, as legislators we have 
responsibility to face up to the contingency thi 
the man who takes the fifth amendment does soi 
this connection because he is protecting himsel 
as again the interests of the members of the unior 

What must we do to meet a problem like that 
We try to impose the penalty on the official. Hoy 


do we tend to penalize the official? He has a co 
stitutional right. We cannot go beyond tha 
written in the original bill to encourage him to d 
it, or whether he gets encouragement by studyi 
this is a great big loophole of which he can 
advantage. If he is guilty, he is going to do th 
itself, instead of taking action against the man, § 
as to protect its members, encourages him, em 
because other union officials may be associa Q 
with him in his nefarious skulduggery, perhay 
in that kind of contingency we might conside 
doing something to stimulate the unions to tak 
members. 

Mr. Cooper. If such an amendment were oj 
it. Ido not want to prolong my own discussion @ 
such anamendment. The kind of situation wher 
in the courts; it obtains before congressional com 
mittees. It will obtain always in the life of a fre 
country. A person may claim the fifth amen¢ 
ment, and go unpunished, and without questio 
interests of other persons and of society. 

Nevertheless, there is the constitutional questio 
upon individuals or wpon others who have not hay 
a thing in the world to do with another person’ 
claimed a constitutional right. I do not belie } 
so. 

Mr. Mundt. I am more interested in protecti 
the individual. I am not trying to deprive an i 
dividual of his constitutional rights, but he sho nt 


We cannot compel him to answer. Whether it wa 
the Senate debates he may suddenly realize th 
Tt seems to me, in such cases, that if the uni 
braces him, protects him, perpetuates him in offies 
E 
corrective action so as to protect the rank and fil 
fered, there would be ample opportunity to debat 
an individual, though guilty, is protected, obtai 
| 
in many instances, his claim affects the rights an 
whether Congress should try to impose penalti¢ 
wrongdoing, simply because the wrongdoe 
we have the power or that we should attempt to @ 
the rank and file members than I am in puni 
not be permitted to destroy the economic securit 


the rank and file members of a union. If we 
sto pass legislation of this kind, then as we pass 
mve should look to these contingencies and close 
» doors before the crooks can go through. 
r. Cooper. I have belief and faith that the 
sts which have come to light in the last year or 
have had a great effect on public opinion. 
A great many unions are dealing with the ques- 
m of their officers claiming the fifth amendment, 
I think the action of the unions in developing 
ir codes of ethical practice is good evidence of 
« desire of the unions to clean up their own 
pises. We are dealing with a small group of 
songdoers. We must have some faith and trust 
our democratic or, I should say, republican 
meesses, because that is the way in which liberty 
»xpressed in this country. é 
Mr. Mundt. I associate myself with the Sena- 
from Kentucky in his faith and confidence in 
integrity of the vast majority of the members 
“he American labor movement. 
“he bill was written because the committee and 
higress recognized that there were some faithless 
‘sons, as well as some faithful ones. We are 
passing the legislation for the faithful; we are 
ssing it for the faithless. 
[Ve should try to act as carefully as possible to 
se the doors, so as to deceive no one into think- 
that he has protection which he actually does 
have, : 
Practically all the cases which have come be- 
2 the investigating committee, which has been 
Oring, now, for 18 or 20 months, have involved 
eis such as we are now discussing, and in which 
| major offender takes the fifth amendment. 
hope the Senate will give consideration to 
ating the problem with which the bill concerns 
‘lf, so that it will not apply only to the fifth 
endment. 
Mi. Goldwater. Mr. President, I realize that 
particular subject under discussion is, as the 
-ator from Kentucky has suggested, not par- 
ularly germane to the pending amendment. 
"vever, since the subject has been discussed, I 
mild like to comment briefly on it, inasmuch as 
‘Senator from Kentucky has stated that among 
committee members there are two different 
llosophies regarding this field. Let me say 
‘t there are two philosophies among the com- 
tee members; in fact, I may say to my friend, 
Senator from South Dakota [Mr. Munonr], 
t this matter probably brought about a sharper 
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division in the committee than did any other point; 
namely, the question of where the sanctions shall 
apply—whether to the union or to the individual. 

The bill provides that the sanctions shall apply 
to the individual. But we have not answered the 
question raised by the Senator from South Da- 
kota [Mr. Munpr]; namely, what to do about a 
union that refuses to discharge an officer even 
after he has been convicted of a crime and has 
been found guilty by the proper court? 

Joining in the view that some penalty should 
apply to the union, I may say, is the distinguished 
senior Senator from Arkansas [Mr. McCrernan], 
who included in his own bill (S. 3618) title I, 
under the heading “Registration of Labor 
Unions.” Thus the Senator from Arkansas would 
apply sanctions to a union if it fails to do certain 
things relative to registration. 


(Cong. Rec. 10954-5, Senate, June 12, 1958) 


Mr. Mundt. My question is, wherever the lan- 
guage is, would it shift the penalty from the officer 
to the union in the event the reporting officer took 
the fifth amendment? 

Mr. Kennedy. In case of the fifth amendment 
being pleaded, that would not remove the penalties 
imposed on the officer of a union. If he continued 
as an officer of the union and took the fifth amend- 
ment, he would not be in compliance with the pro- 
visions of the bill. Therefore, he could not con- 
tinue in office. Otherwise, he would be subject to 
criminal penalty, if he took the fifth amendment, 
because he would have refused to file. 

Mr. Mundt. But his constitutional safeguards 
would operate. 

Mr. Kennedy. He does not have any constitu- 
tional safeguard to hold his position in the union. 

Mr. Mundt. He would not have been convicted 
of anything. 

Mr. Kennedy. But he would have refused to 
file. 

Mr. Mundt. That is why I asked the Senator 
from Massachusetts the specific question about an 
officer continuing as a union official. 

Mr. Kennedy. I will give my opinion as a 
sponsor of the pending bill. Every officer of a 
union, as described in the bill, must file. The 
taking of the fifth amendment does not constitute 
filing. Therefore, if he pleads the fifth amend- 
ment and continues as an officer, he is subjected 


to the penalties provided in the bill. That is my 
thesis. 

Mr. Mundt. If the Senator is making that 
statement for the record, he must be familiar 
with the bill, as I am sure he is. The Senator has 
referred to provisions of the bill which make a 
declaration of intent, so that the intent is made 
clear; but I have been unable to find such a 
provision. 

Mr. Kennedy. Let us look at the beginning of 
the section, where it provides that “every 
officer” 

Mr. Mundt. On what page is that? 

Mr. Kennedy. Beginning with the section the 
Senator is discussing. 

Mr. Mundt. Is that on page 7? Very well. 

Mr. Kennedy. Does it not provide at the be- 
ginning of section 102 that “every officer shall file 
with the Secretary a signed report listing and 
describing,” and so forth ? 


Is the Senator suggesting that if the officer does 


not file the report, there is no penalty ? 

Mr. Mundt. I am suggesting that there is no 
way whereby he can be required to file a report. 

Mr. Kennedy. I have just said to the Senator 
that the officer would not have fulfilled the re- 
quirements of the language of the bill if he did 
not file under those conditions. If he took the 
fifth amendment, he would not have filed. 

Mr. Goldwater. Mr. President, wil! the Sen- 
ator yield? 

Mr. Mundt. I yield. 

Mr. Goldwater. Will the Senator yield for a 
question ? 

Mr. Kennedy. I should like to dispose of the 
pending amendment. 

Mr. Goldwater. I should like to clear up the 
question. 

Mr. Kennedy. Very well. 

Mr. Goldwater. Let us assume that the officer 
who is supposed to file does file a report, and his 
report proves that he is guilty of offenses under 
the proposed act, and the man is tried and found 
guilty. Is there anything in the bill that requires 
the union—not the individual, but the union—to 
get rid of that officer after he has been found 
guilty 7 

Mr. Kennedy. Let us talk first about the ques- 
tion raised by the Senator from South Dakota. 
Then I will answer this question. 

Mr. Goldwater. Can we have an answer to that 
question ? 
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That is what we have been talking about. 
Mr. Kennedy. Section 107(a) provides: 
Any person who willfully violates or fails to compl 
with any provision of this title or the rules or regula 
tions issued thereunder shall be fined not more than $10 
000 or imprisoned for not more than 1 year, or both. 
(b) Any person who makes a false statement or rey 
resentation of a material fact, knowing it to be false, o 
who knowingly fails to disclose a material fact in ar 
document, report, or other information required unde 
the provisions of this title or the rules or regulation 
issued thereunder shall be fined not more than $10,00 
or imprisoned for not more than 1 year, or both. 


I would say that very clearly provides compul 
sion for an officer of a union to file a report. |! 
he takes the fifth amendment, that does not con 
stitute filing. Therefore, he himself is subject t 
the penalty of 1 year in jail. So, the practica 
effect is that if he takes the fifth amendment h 
must resign, because he is not competent to file) 
report, or he subjects himself to the penalty of 
year in prison. : 

As a practical matter, in my opinion, this pro 
vision effectively gets rid of the officer, unless hy 
is ready to serve a year in jail; and I do not thi nk 
any officer is ready to subject himself to that pem 
alty. | 

Mr. Goldwater. I remind the Senator that Joey 
Fay ran a pretty large union from Sing Sing. 1] f 
has been done, and it can be done again. 

Mr. Kennedy. If the Senator is concerne 
about that possibility, I point out that on pag 
28, subsection (b), it is provided: 


| 


No person who has been convicted of any violation 0 


title I shall serve as an officer, director, trustee, membe 
of any executive committee or similar governing body 
business agent, international representative, manager 6 
paid organizer of a labor organization engaged in an i 
dustry affecting commerce for a period of 5 years affe 
such conviction. No labor organization shall knowingl 
permit any person to assume or hold office in vyiolatiol 
of this subsection. 

I do not think there is any doubt on the part 0 
any Member of the Senate who is genuinely con 
cerned about this danger, based on the two section 
to which I have referred, the interpretation I hav 
given to them, and the legislative history, tha 
these sections afford the protection which the Set 
ator wants to have provided. | 

Mr. Goldwater. There may be 95 other Sent 
tors who agree, but there is 1 who does not 
Frankly, it has been my greatest cause for concer 
over the proposed legislation. I am hopeful i 
chairman will accept language in the form of a 


. 
1 


endment when it is offered which will make 
nningful the purpose of the bill. 

r. Kennedy. I have referred the Senatcr to 
» sections. One shows that if a person refuses 
file and continues as an officer, he is subject to 
erisonment for a year. I have shown that if 
union continues him in office, the union is sub- ~ 

to fine. In addition, section 101 provides that 
union itself must file, because, under the pro- 
sons of the bill, a union is also considered to be 
verson. I think there are ample safeguards 
vided in the bill. 

hope we can vote on the amendment of the 
sator from Kentucky. 
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tr. Smith of New Jersey. Again, the commit- 
nill contains not a single provision designed to 
ew the legal protections which safeguard funds 
i in trust, around the funds of labor unions 
2eted from the hard-earned wages of their 
nbers. The McClellan committee, as I have 


shown, emphatically declares that such moneys 
“are in actuality a trust,” and should be held and 
used under limitations which are now imposed by 
law on those who hold and administer trust. funds. 
In a word, union officers and employees charged 
with handling union funds should have a fiduciary 
relationship to the funds which they handle. But 
the committee bill creates no such fiduciary rela- 
tionship. 

It is difficult for me to understand how that 
provision could have been omitted. Its omission 
might have been the result of an oversight. I was 
not a member of the subcommittee, and I did not 
attend any of the meetings until the time of the 
committee meeting on this subject. Iwas engaged 
in the consideration of the mutual security bill in 
the Committee on Foreign Relations, and I could 
not attend the meetings. However, the fact re- 
mains that I never heard of that subject being dis- 
cussed, and I do not know why such a provision 
was omitted. 
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ComPARISON oF S. 3097 (ADMINISTRATION) AND S. 3454 (Krennepy) Lasor-Report Britis 
ee eer Et ae ee ee ee ee ee eee 


Subject 


‘iduciary_ responsibilities of 


| union officials: 


Administration bill, S. 3097 


Senator KENNEDY, S. 3454 


ra OV CLE Bis accents seas 


B. Trust relationship_______ 


i. Enforcement: .-.-...-.__ 


D. Applicability of State 
laws. 


Would apply to officers, agents, and other representatives 
of all labor organizations subject to the bill’s reporting 
requirements (sec. 201). ° 

Places any officer or other representative ofa labor organi- 
zation in a position of trust and responsible in a fiduciary 
capacity with respect to any money or other property in 
Ti lid or possession by virtue of his position (sec. 


Provides for class action in any court of competent jurisdic- 
tion by union members for breach of these fiduciary 
responsibilities (secs. 202, 203). 

Preserves responsibilities and remedies under State law 
(sec. 204). 


es: 
A. Union funds and records_| Would make embezzlement of union funds, false entries 


with intent to defraud or deceive, and willful destruction 
of union books and records a felony (sec, 501). 


Would make any person who willfully violated or failed to 
comply with any provision of this act or who made a 
false statement or representation ofa material fact, in any 


TI Daly mes oa eee awtes eS 
(sec. 502). 


Would make bribery by union or employer representatives 
in matters affecting labor-management relations a felony 


document, report, or other information required by this 
act subject to a fine of $5,000 or imprisonment for not more 
than 5 years, or both. 

Embezzlement or conversion of union assets by officer or 
employee made punishable by a fine of $10,000 or im- 
prisonment for not more than 5 years, or both, 
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ir. Javits. Mr. President, I submit an amend- 
t, and send it to the desk, and I ask unanimous 
vent that the amendment, which I am submit- 
on behalf of myself, the Senator from New 
ey [Mr. Case], the senior Senator from New 
« [ Mr. Ives], and the Senator from Massachu- 

[Mr. Kennepy], may be read, and may be 
idered en bloc with the pending amendment 
ne Senator from Kentucky [Mr. Coorrr]. I 
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ask unanimous consent that that may be done after 
the amendment has been read. 

The Presiding Officer. Without objection, the 
amendment will be read. 

Mr. Goldwater. Mr. President, reserving the 
right to object— 

The Lretstativn Crerx. On page 28, after line 
4, it is proposed to insert the following after (b) : 


No person who after notice from the Secretary shall 
have failed to file any information required by any re- 


port required to be filed pursuant to title I shall serve as 
an officer, director, trustee, member of any executive com- 
mittee or similar governing body, business agent, inter- 
national representative, manager, or paid organizer of a 
labor organization engaged in an industry affecting com- 
merce for a period of 5 years after such failure. 

Mr. Javits. Mr. President, we are trying to 
achieve a constructive result, and I thank the Sen- 
ator from Arizona for adjusting himself to that 
objective. We encountered a legal question in the 
amendment, and we lawyers tried to solve the 
problem which arose. The problem was this: 
Suppose an individual who is required under the 
proposed law to file a report under title I of the 
bill, fails or refuses to file it, pleading the fifth 
amendment. What happens? All the lawyers 
agreed that if he failed or refused to file a report 
and pleaded the fifth amendment, nobody could 
make him file, and we could not enact a law to 
that effect. 

The question was, What was the penalty? 
a union fails or refuses to file, it is subject to crim- 
inal penalty. That penalty is established by the 
bill. If the union has to get a new officer in order 
to file the report, it can do so; but that does not 
reach the personal report that needs to be filed 
when an official has had personal transactions with 
employers or was otherwise trying to cheat in his 
union activities. 

In order to try to close that loophole, a number 
of us, including myself, suggested that if we 
could amend the part of the bill which is now 
contained on page 28, line 4, and which deals with 
the disqualification of an individual who is con- 
victed of any crime under this particular bill by 
virtue of violation of any of its provisions, and 
in the same section deal with the disqualification 
which would result from the failure or refusal of 
the individual to file the report required of him, 
we would close the loophole. Individual members 
would have to be satisfied that the penalty pro- 
vided in this particular section was a suitable 
penalty. That matter goes to the substance, and 
not to the procedural question. 

Procedurally, the question is now, Are we shoot- 
ing an arrow at the individual who refuses or 
fails to file a particular report? I thought we 
could perhaps accomplish what was desired by 
disqualifying that individual from holding any 
office of trust with the particular union for 5 years, 
after notice from the Secretary that he had to file 


ca 
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‘That is the perfecting amendment. 


a report, and, nevertheless, he failed to file 


The reason for proceeding to have it considered 
along with the amendment of the Senator from 
Kentucky [Mr. Coorrr] is that it relates to the 
advisability of adopting the provision requiring 
a report to members of the union, and trying to be 
sure that the report which goes to the members 
of the union is the report made by individuals, as 
well as that made by the labor organization 
Nothing in the proposal need affect the individual 
vote of any Senator upon the substance of the 
provision. 

Mr. President, we are proceeding, in a sense, 
as trustees. The Senator from New Jersey and ] 
as lawyers, have attempted to draft language 1 
an effort to help the Senate. We do not want 
appear in the position of advocates, which is the 
province of the Senator from Massachusetts an d 
my senior colleague from New York. 

Mr. Allott. I should like to invite the attention 


the Senator from Arizona [Mr. GotpwaterR] 
page 28 of the bill, subsection (b). I ask the Sen- 
ator from Arizona if, in effect, the same material 


Senator from New York and I shall read it: 


No person who after notice from the Secretary shall 
have failed to file any information required by any re 
port required to be filed pursuant to Title I shall se ve 
as an officer, director, trustee, member of any executive 
committee or similar governing body, business agent, in 
ternational representative, manager, or paid organizer 


fered by the Senator from New York is intended 
to cover the same situation which subsection (b) 


care of the area, described this morning, whid | 
would be created by a union official pleading the 
fifth amendment. Is that a correct understand 
ing? 

Mr. Javits. The Senator is correct. 


! 

| 
. Goldwater. If that is the case, I believe 

language would do it, because subsection (b) 

it now stands requires a conviction of a viola- 

hn. 

wir. Allott. I thank the Senator. 

Mr. Goldwater. There is one question I should 


eto ask my friend the Senator from New York. - 


it not possible, even under the amendment the 
aator offers, for a union to continue to hire such 
nan—to keep such a man in office—by merely 
“ing the $10,000 fine? It would be hard to 
orison a union. 
Mr. Javits. I do not consider that a substantive 
estion. I do not think it affects the idea in- 
wed. 
Mr. Goldwater. No, it does not. 
ifr. Javits. We discussed that question. We 
we were dealing with a crime. We doubted 
f any union, no matter how case hardened, 
ald look with any viewpoint of expectation or 
or upon paying $10,000. Let us assume the 
on is willing to pay the $10,000. This involves 
rviction for a crime. The $10,000 is a fine to be 
sosed after conviction. That is pretty rough. 
thought it was an adequate penalty. 
Mr. Goldwater. Let me ask the Senator an- 
2r question. Does the Senator feel that some 
sndment would be necessary to take care of the 
muage “or imprisoned for not more than 1 
x, or both”? 
ir. Javits. I point out to the Senator from Ari- 
‘such an amendment could come at any time 
‘ing the consideration of the bill. We are at- 
|pting to at least cover the base—let us put it 
= way—together with the Cooper amendment. 
thought the amendment covered a service the 
‘ority which favored the Cooper amendment 
hed to have rendered; and that is all there is 


& 
“ee 


Kr. Goldwater. Mr. President, in my opinion 

proposal is a great step forward in improving 
‘quality of the bill. It is a matter which the 
‘ority pressed for very hard in both the sub- 
umittee and the full committee consideration of 
'bill. As the author of the substitute proposal 
the full committee, I do not feel that the penalty 
5 far enough, but I think the language of the 
ringuished Senator from New York [Mr. 
ims] and my friend from New Jersey [Mr. 
E] certainly clears up the intention and 
3 to the point the Senator from Arizona has 
1 constantly making with reference to the bill. 
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I think both Senators have performed a good 
service. This will be a major step in completion 
of the consideration of the bill. 

The Presiding Officer (Mr. McNamara in the 
chair). Does the Senator object to the unani- 
mous-consent request ? 

Mr. Goldwater. No; the Senator from Arizona 
now withdraws any suggestion of objection. 

Mr. Mundt. Mr. President, reserving the right 
to object, I should like to ask a question or two for 
information. 

With respect to the penalty, assuming the sit- 
uation related by the Senator from Arizona should 
occur, with a conviction and the payment of a 
$10,000 fine, would not the continuation of such 
official in his position constitute a second viola- 
tion, and could he not be brought into court again? 

Mr. Javits. Exactly. There would be a multi- 
ple violation. 

Mr. Mundt. I think it is an unrealistic example 
to consider that such a thing would happen. 

Mr. Javits. Certainly. 

Mr. Mundt. Speaking as one who supported 
this approach in the debate earlier today, and one 
who associated himself in the colloquy with the 
Senator from Colorado and the Senator from Ari- 
zona, in the statement that we had opened a door 
which we must close again, I should like to con- 
gratulate the Senator from New York [Mr. Javrrs] 
and the Senator from New Jersey [Mr. Casr] for 
having combined their legal talents, I believe suc- 
cessfully, to close the door in the protection of the 
rank and file of American labor. I withdraw my 
reservation of objection. 

The Presiding Officer. Is there objection to the 
unanimous-consent request ? 

Mr. Allott. Mr. President—— 

The Presiding Officer. The Senator from Colo- 
rado. 

Mr. Allott. Reserving the right to object, I 
should like to propound a question so that the 
legislative record may be made clear in this matter. 
I should like to ask a question of the Senator who 
has offered the amendment to the amendment of 
the Senator from Kentucky. 

Under section 102, which is the section dealing 
with conflicts of interest, suppose a man refuses 
to file a statement, or files a statement saying he 
refuses to file, upon the basis that to file it would 
tend to incriminate him or would incriminate him, 
and suppose he does nothing thereafter. Then 
Suppose the union retains the man in office. I 


want the legislative record to be clear. Is it then 
the intent of the amendment that the union itself, 
by the retention of such person in office, would 
become subject to a fine ? 

Mr. Javits. The union would become subject to 
a fine under section 305(c), which is found on 
page 28, line 13. That is what our concept of the 
law is, in the drafting of this particular proposed 
legislation. 

Mr. Allott. I think the record should be per- 
fectly clear, and that is the reason the question was 
asked. The fact that a man may refuse to file 
under the fifth amendment would leave a “no 
man’s land” unless it is understood in the legisla- 
tive record that the union would be subject to the 
fine and penalty of a maximum of $10,000. 

Mr. Javits. If my colleague will yield further, 
we approached this problem most humbly. I am 
a little worried by the fact that we have not yet 
had critical comment. Perhaps some other Mem- 
ber of the Senate will find something wrong with 
this proposal. Really, we simply drafted it ad 
hoc. We welcome a critical appraisal of the situ- 
ation. 

Mr. Morse. Mr. President, I invite the attention 
of the Senator from New York to page 28 of the 
bill, subsection (b), beginning in line 4: 

(b) No person who has been convicted of any violation 
of title I shall serve as an officer, director, trustee, mem- 
ber of any executive committee or similar governing body, 
business agent, international representative, manager or 
paid organizer of a labor organization engaged in an 
industry affecting commerce for a period of 5 years after 
such conviction. No labor organization shall knowingly 
permit any person to assume or hold office in violation of 
this subsection. 

That is the provision in the bill. 

I do not have the Senator’s amendment before 
me, so I am speaking from recollection of the read- 
ing of it. Am I to understand that the Senator 
from New York provides in his amendment that if 
a union officer refuses to file a report on the ground 
that it might violate his rights under the fifth 
amendment, on the basis of such refusal he at- 
taches to the union or to the individual some dis- 
ability ? 

Mr. Javits. The responsibility which then at- 
taches is that the union will not maintain him in 
its employ or as an officer, for at least 5 years fol- 
lowing such failure. 

Mr. Morse. What disturbs me is that he can- 
not plead the fifth amendment on a form with any 


at which I wish to attach some responsibility to 2 
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legal effect. The only place he can plead the fifth 
amendment with legal effect is in a proceeding, 
either in a court or before a legislative committee 
or some tribunal which has jurisdiction. Simply 
to say, “I do not file this report because, in my 
judgment, if I did I might get myself involved im 
self-incrimination,” has really no legal status. 

Assume if he were to come to a contest in a tris 
bunal which has jurisdiction, and the tribunal sus 
tains his right to plead the fifth amendment, are 
we not getting into a situation in which we may 
raise an interesting constitutional question when 
we seek to impose a penalty upon an individual 
or upon the organization he represents because h 
exercises a constitutional right? That is what 
disturbs me on the merits of the Senator’s proposal. 

Mr. Javits. Let me try to answer that ques- 
tion 

Mr. Morse. If the individual is convicted for 
an offense after he has pleaded the fifth amend 
ment, that is something else. That is the point 


union for keeping that kind of individual in office, - 
In my judgment that provision is already in the) 
bill. That was the subject of one of the debates 
in committee. 

Let us pause and take a look at what the fifth 
amendment plea seeks to protect in this country 


| 
of ours, and let us watch out that we do not p S 
| 
| 


pose a course of action which would take away 
a very precious right. Senators all know how I 
feel about anyone who pleads the fifth amendment. | 
I have a right to comment on the fact that he has 
pleaded the fifth amendment, and the reasons why | 
he pleaded it. In many instances he pleads it 
because he does not want the tribunal to know the 
truth about himself. 

Nevertheless, this is a very fundamental consti- | 
tutional right under our system of government. [| 
repeat that the only place the fifth amendment | 
can be pleaded with legal effect is before an official | 
tribunal which has jurisdiction. Every free man 
or woman in this country is guaranteed the con- 
stitutional right to plead the fifth amendment. It 
is a precious right, both to the innocent and to the 
guilty. Let us get out of our minds the impression | 
that under the American system of jurisprudence 
we have not set up these protections of fair judi- | 
cial process for the innocent as well as for the | 
guilty. 

If, after this individual has been found guilty, 
the union keeps him in office, and he pleaded the | 


| amendment before the tribunal which had 
sdiction, then I want to attach a penalty. But 
¢not wish to support the Senator’s amendment 
;means what I am assuming it means—and I 
ssking for information from the Senator from 

York—I do not wish to attach a penalty be- 
» the officer of a union, or of any other organi- 
mn, simply states, on a form, that he refuses 
se a report because he believes that if he did 
» might find himself involved in self-incrim- 
von. I do not think we should go that far. 
w. Javits. Let me answer the Senator’s ques- 
w. Morse. If that is what the Senator is pro- 
ag to do, rather than to attach the responsi- 
» after conviction, I cannot support his 
‘dment. If it relates only to the situation 

conviction, there is already such a provision 
ve Dill. 

“. Javits. The purpose of the amendment is 
upose a deprivation of the right to hold office 
= event of failure, after notice, to file a report. 
agree with the Senator thoroughly with re- 
to the juridical concepts involved. We cer- 
ry have no right to prevent anyone from 
lng the fifth amendment or asserting his 
\lege against self-incrimination. However, 
©. same time, we do not have to reward such 
m with office in a body which enjoys a certain 
int of protection by virtue of the public inter- 
‘That is the fundamental question which we 
decide. 
think we have a right, therefore, even as a 
leal concept, to enact the proposed legislation, 
‘1 does not stop a man from pleading the 
‘amendment, but stops the union, which is 
ng the intercession of governmental bodies 
rtherance of its work, from keeping him on 
responsible employee or officer. 
.ote that in the effort to arrive at simplicity 
«afting we have carried over into this partic- 
samendment the same time period, in other 
5S, the same period of disability, which is con- 
‘Lin the conviction section. 

I understand the parliamentary situation, 
senator from Oregon would be free to offer 
amendment relating to the term of years 

any other provision in this section which 
"1. with what happens to a man in a union if 
‘fuses, after notice, to file a report required 
ue act. That subject could be dealt with in 
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a perfecting amendment. I point that out be- 
cause I think it is very important. 

However, the fundamental principle is laid 
down, if the amendment stands as written, that we 
are seeking to disqualify the individual, if he 
exercises his absolute constitutional right to refuse 


- to file on grounds of self-incrimination, from the 


opportunity of working for the particular unit. 
We are seeking to deprive him of that oppor- 
tunity. 

Mr. Allott. Mr. President, will the Senator 
from Oregon yield for a question ? 

Mr. Morse. I am glad to yield if I have the 
floor, 

Mr. Allott. I think we can clarify the situation 
by a specific example. 

If an officer is required, under section 102, which 
is the conflict-on-interest section, to file a report, 
and he refuses to file any report at all, but simply 
ignores the law, he can be prosecuted under the 
provisions of this act; is that correct ? 

Mr. Morse. That is my understanding. 

Mr. Allott. If, on the other hand, as the Sena- 
tor has pointed out, he merely scribbles a note on 
the report form and signs it, saying, “I refuse to 
sign or fill out this form on the ground that it 
might tend to incriminate me,” we have a second 
situation which might occur. There are two prob- 
able, or possible, occasions which might arise 
under the reporting requirement in section 102. 
There are at least two possibilities. 

As I understand the amendment of the Senator 
from New York, the bill as it is written would 
still apply to the individual; but when the union 
became aware that the individual had failed or 
refused to file his report—and the Secretary might 
well maintain, I think, that the signing of a re- 
port with a disclaimer under the fifth amendment 
was a failure or refusal to file a report—if the 
union persisted in keeping that man in office, the 
sanction would be invoked against the union, not 
because the man failed or refused to file a report, 
but because the union insisted on keeping him in 
office after he had failed or refused to file a report. 

Mr. Morse. I believe that is the objective. 

Mr. Allott. I wish to say to the Senator from 
Oregon that I heartily approve of what he has 
just said about the fifth amendment and our obli- 
gation to keep it inviolate. However, it has been 
misunderstood by a great many people. It may 
be used only when a man is before a tribunal and 
is being examined under oath. I can conceive of 


its being utilized in an attempt to avoid making 
a report. If the union insists on keeping such a 
man in office after he has violated the law, then I 
feel the sanction should be applied to the union, 
but not until that time. 

Mr. Cooper. I address myself to the authors of 
the amendment and also to the junior Senator 
from Arizona. The amendment which I offered 
is a very simple amendment, and I believe it to 
be a very necessary amendment. It would require 
a labor organization to make its report available 
to its members. That amendment can be voted 
on very easily and quickly. The amendment of- 
fered by the junior Senator from New York raises 
very grave questions. I believe the short debate 
we have had shows that it raises constitutional 
questions. I hope that unanimous consent will be 
granted to withdraw the Javits amendment. If 
that is done, we can proceed to a vote on the orig- 
inal amendment, which is simple in its terms. I 


ask unanimous consent that the Senators who . 


have offered the amendment to my amendment 
may be permitted to withdraw their amendment. 

The Presiding Officer. Objection is heard. 
Has the Senator from Oregon yielded ? 

Mr. Morse. I have yielded to the Senator from 
Kentucky. 

Mr. Cooper. I regret that I was not on the floor 
at the time the amendment was offered by my 
two friends, the distinguished Senator from New 
York and the distinguished Senator from New 
Jersey. I am sure if I had been present at the 
time and had asked that they withhold the 
amendment, they would have acceded to my 
wishes. 

But now we have come to grips with the sub- 
stance of the amendment. It is not often that I 
disagree with the distinguished Senator from New 
York and the distinguished Senator from New 
Jersey, because usually our views on questions of 
this kind coincide. But, in this case, I hope that 
the amendment will be rejected. First, I do not 
believe the amendment should be attached to my 
amendment, whose purpose is to assure that every 
member of a union will secure at least a summary 
report from unions of the matter which is re- 
quired to be filed with the Secretary of Labor. 

But my basic reason for disagreeing with the 
amendment is that I believe it would cut across 
the constitutional rights of individuals. Mr. 
President, may we have order? 
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The Presiding Officer. The Senate will he i 
order. 

Mr. Cooper. This issue has been discussed ¢ 
some length, and we have had quite a good debat 
on it. What does the bill provide? On page 2& 
section 305(b) provides: 

(b) No person who has been convicted of any violatio 
of title I shall serve as an officer, director, trustee, mem 
ber of any executive committee or similar governing body 
business agent, international representative, manager 6 
paid organizer of a labor organization engaged in an ir 
dustry affecting commerce for a period of 5 years afte 
such conviction. No labor organization shall knowing] 
permit any person to assume or hold office in violatio 
of this subsection, 

Then subsection (c) imposes a penalty of $10,001 
or imprisonment for not more than 1 year, or both, 
if this section is violated. 


yield ? 
Mr. Cooper. I yield. 7 
conviction precedent; is that not correct? 
Mr. Cooper. Yes. That is what I am getting 


the individual or union has been convicted of @ 
wrongdoing. There must be due process. 

Mr. Morse. Mr. President, will the Senator 
yield further ? ' 

Mr. Cooper. I yield. 
~ Mr. Morse. I hope the Senator does not mind 
my interrupting him. I believe this questionin 


The Javits amendment, on the other hand, pre 
ceeds to apply a penalty to a person who pul 
something on a form, before there has been an 
conviction of wrongdoing. Is that not correct? 

Mr. Cooper. The Senator is correct. 

Mr. Allott. Mr. President, will the Senato 
yield ? | 

Mr. Cooper. My basic objection to the amend 
ment is that I believe it would do what the Senator! 
from Oregon has suggested; that is, that Conga 
would attempt to impose a punishment upon a mal 
or woman or organization for an offense withoul 
due process and before conviction for the offense 
Mr. Butler. Mr. President, will the Senatot| 
yield? ql 
Mr. Cooper. I yield. 


1 
br. Butler. Is not this done in thousands of 
sites which are now on the books? If a person 
s to comply with a certain provision of a sta- 
- which requires the filing of a certain form, he 
'be found guilty or be made to suffer some 
ition. 
tr. Cooper. The same provision is in this bill. 
thad quite a discussion about this subject this 
ming. Let us see what is sought to be done by 
amendment. 
fae committee bill provides that if a union 
eal or a union fails to file a report the official 
ne union can be fined. If an individual is in- 
ved, he can be imprisoned. The purpose of 
I being actual disclosure, if such a person 
s to file a report, the Secretary of Labor is 
xorized to accumulate the information and 
ve it public. 
me only instance in which there ; is a gap—and 
_dmitted it this morning—is in the case of an 
yvidual who is called upon to file a report and 
ms the fifth amendment. 
He individual may say, “The filing of the infor- 
con may incriminate me; therefore, I invoke 
2rotection of the fifth amendment.” 
shall not try to justify my position because I 
eot care; I say that the fifth amendment pro- 
sthe guilty and the innocent alike. It isa part 
ne Bill of Rights. If it means anything, then 
-annot upset it by having Congress, by a stat- 
attempt to impose a penalty upon a person 
(a violation of the bill, because the person 
ms a constitutional right. This kind of debate 
been going on for 4 or 5 years in this country, 
ne Congress and in its committees. It pre- 
cated an era of trouble for the Congress and 
country. Persons are trying to force the im- 
Sion of penalties on labor organizations, edu- 
onal institutions, and other private organiza- 
5 simply because some person connected with 
2 claims the fifth amendment. 
shall not try today to develop the history of 
fifth amendment. It is a history of several 
‘red years—a history of protecting the rights 
the lives of innocent men, and though the 
~y use it, its purpose remains. I shall simply 
that I do not think Congress should impose a 
ulty on a union or an individual because some- 
has claimed his constitutional rights. But 
©one may ask, “How can we reach such a per- 
‘” The labor unions themselves have adopted 
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codes of ethics dealing with the problem. I do 
not know whether they will fully carry them out 
or not. But they have made a start. They are 
making the effort. I would rather risk their 
doing it than to vote for an amendment which 
would deprive one of constitutional rights. I do 
not think such a provision would ever be held 
constitutional, but I do not want to vote for it in 
the first instance. 

Mr. Mundt rose. 

Mr. Morse. Mr. President, does the Senator 
from South Dakota wish me to yield to him? 

Mr. Mundt. I should like to address a question 
to the Senator from Kentucky. 

Mr. Morse. With the understanding that I will 
not lose my right to the floor, I yield to the Senator 
from South Dakota to ask a question of the Sena- 
tor from Kentucky. 

Mr. Mundt. I thank the Senator from Oregon. 

It does not seem to me that the Senator’s argu- 
ment is quite cogent when he says that protection 
is not provided, because all the amendment seeks 
to do is to prevent the fifth-amendment principle 
from being required. It does not provide a penalty 
other than to say that a labor organization shall 
not continue such a person as an officer. There is 
no legal penalty involved. This is simply a mat- 
ter of keeping from putting a premium on this 
type of activity. 

I believe the Senator will find that it is strictly 
within the constitutional concept. The person will 
not be penalized or will not be brought into court; 
he will not be affected. This is simply an effort 
to protect the innocent persons who belong to a 
labor union. 

In this kind of situation, when there is one man 
versus a group of men, all of them the owners of 
some money, if we go too far we protect the union 
leader who stole the money, and we go too far by 
destroying the freedom of the rank and file, to 
whom the money belongs. 

Mr. Cooper. It is the age-old dilemma, between 
the constitutional rights of an individual and what 
we think of as the protection of society. 

Mr. Butler. Mr. President, will the Senator 
yield? 

Mr. Cooper. I yield. 

Mr. Butler. I do not like to labor the question, 
but are there not penalties similar to this in the 
Securities and Exchange Act? If a person fails 
to file certain papers, a sanction is imposed, and 
the person cannot trade. 


Under the Agriculture Act, if a person fails to 
file a certain form, he will not receive payments 
from the Department of Agriculture. 

How is the constitutional right involved? I do 
not see how the constitutional right can be brought 
into the picture. This is the sort of thing which 
is provided in many Federal statutes, and there 
has been no contest about it. 

Mr. Morse. Mr. President, I well know how 
unpopular it is these days to insist upon a strict 
adherence to the great historic constitutional 
guaranties. The right to plead the fifth amend- 
ment is one of those guaranties. 

The Senator from Kentucky is so right when 
he points out, and as I tried to point out earlier 
this afternoon, that the constitutional guaranties 
were written into our organic law by our Found- 
ing Fathers as a procedural protection and consti- 
tutional right for the innocent as well as for the 
guilty. That protection goes back to the old An- 


glo-Saxon concept that, after all, the burden of . 


establishing guilt is upon the state. Why? One 
of the reasons for our Revolution, among other 
reasons, was the protests of the colonists against 
the star-chamber procedures of the British Crown. 

Men and women over the centuries have learned 
that they preserve their freedom only to the extent, 
that they insist upon the maintenance of proce- 
dures which will check the arbitrary power of the 
Government. That is involved here, whether we 
believe it or not. Let us look at two or three of 
the hypothetical situations which are raised by 
the amendment. 

Do not forget that what is proposed is to give 
the Secretary of Labor the authority to promul- 
gate rules and regulations. They can be very 
broad regulations. At the same time, without ref- 
erence to any individual Secretary of Labor, but 
to the office of the Secretary of Labor, the rules 
and regulations can be highly capricious, and arbi- 
trary. If the Secretary of Labor publishes a regu- 
lation, and if he requests compliance by a union 
official Jet us assume that the union official thinks 
that the form or the regulation itself violates his 
rights. Let us assume further that he replies, “T 
will not sign; I will not fill it out; and one of the 
reasons why I will not fill it out is that I believe 
this form violates my fifth amendment rights.” 
Tn light of that situation I ask who will determine 
whether it does or does not violate the individual 
rights? Thank God, Mr. President, under our 
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system that question must be determined by a jud 
cial process; the courts will determine it. 

As the Senator from Kentucky [Mr. Coopzr 
has pointed out, on page 28, in subsection (b), th 
bill provides that certain action will occur follow 
ing a conviction. 

I respectfully restate, as I stated a few minute 
ago, that the Javits amendment overlooks that re 
quirement of a prior conviction. The Javit 
amendment would go into effect when a union offi 
cial said, following objection by him to signing 01 
filling out a form which had been sent to him by 
the Secretary of Labor, that he refused to sign it 
because “I think it would violate my rights unde 
the fifth amendment.” Then the Javits amend 
ment would require that penalty action be taker 
immediately against that union official. 

The union official might be absolutely correct in 
taking that position, and he might prove thai 
when the subsequent court action was brought, if 
there isone. Of course, if he did not prove it, and 


is a strong bill. 
the bill is without teeth. 
On page 28, in line 13, we provide: 


the sharp teeth of the bill in respect to this issue 

In this case the Senator from Kentucky pro 
poses that we permit legal process to run its course 
until a conviction has been established. Once @ 


lating or limiting or transgressing upon what I 
consider to be a great right of freedom, namely, 
the protection of the fifth amendment. . 


from Oregon yield to me? 
The Presiding Officer (Mv. McNamara _ in the 

chair). Does the Senator from Oregon yield 10} 

the Senator from Massachusetts ? 
Mr. Morse. I yield. 


843 of Corwin’s Annotated Constitution, where 


iliscusses the fifth amendment, we find the fol- 
jing: 

the privilege of witnesses, being a purely personal one, 
not be claimed by an agent or official of a corporation 
ar in its behalf or in his own behalf as regards books 


papers of the corporation; and the same rule holds in 
mease of the custodian of the records of a labor union. 


ights under the fifth amendment as an excuse 

failing to file mformation which this title 
ald require him to file as an official of the union. 
»o I believe that much of the argument which 
been made in this case is a specious one. The 
47 time when such a person could claim his 
ats under the fifth amendment would be, not 
regard to a labor organization, but in regard 
sonflicts of interest; that would be the only 
= seems to me that the fact that such a person 
« the fifth amendment, and refused to disclose 
conflict of interest would quite clearly expose 
_ to action by the membership of the organiza- 
., who certainly would not wish to continue in 
Fe an official who took the fifth amendment 
regards a conflict of interest. 
0 I believe it is clear that the head or other 
jial of a labor organization cannot “take the 
}1 amendment” under those circumstances; and 
5 I believe a good deal of the confusion existing 
his instance should be dissipated. 


ng. Rec. 10963-8, Senate, June 12, 1958) 
| 


Kr. Curtis. Mr. President, I should like to 
ner some information from the author of the 
before the Senate, the distinguished Senator 
m Massachusetts [Mr. Kennepy]. I refer to 
| language found on page 6, line 12, which is 
art of Title I—Reporting and Disclosure. 
“his particular language refers to a report 
xh a union must file with the Secretary of 
wor. Line 12 provides that it shall include 
eeipts of any kind and the sources thereof.” 
Vhat is intended by that language? How broad 
‘the words “receipts of any kind” ? 
fr. Kennedy. It is intended to be as broad as 
mgeests. It is supposed to cover receipts of 
kind and the sources thereof. As the Senator 
ws, the Secretary is empowered, under the 
, to spell it owt in such detail as he feels is 
nired. It is supposed to be a complete report. 
flr. Curtis. Completely broad. 


bi point is that a union official cannot claim | 
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Mr. Kennedy. Completely inclusive. 

Mr. Curtis. Would it include receipts which. 
came from collections, assessments, or contribu- 
tions from a part of the membership but not all? 

Mr. Kennedy. I will say “Yes” to the Senator. 

Mr. Curtis. The reason I raise the question is 
that I wonder what application, if any, the lan- 
guage might have to the so-called flower fund 
which was operated by the United Automobile 
Workers. No doubt other unions have funds of 
that kind. Such funds are not incorporated in the 
ordinary records of the union. We do not know 
very much about them. Obviously, members of 
the unions do not know very much about these 
funds, which are collected in cash. 

Mr. Walter Reuther testified that he contributed 
to a flower fund. Mr. Reuther was unable to tell 
us how much his total contributions were, but 
sometimes they were as much as $75. 

We made direct inquiry of one of the business 
agents or international representatives of the 
UAW about his contributions to the flower fund. 
That gentleman said he contributed more or less 
regularly and that his contributions amounted to 
about $10 a week. He said sometimes perhaps he 
missed making a contribution, and I asked him the 
direct question, “Would your contributions run 
about $500 a year?” He said that they would. 

Those funds are handled in cash. It is true they 
are not dues in the sense that dues are payable by 
every member. We do not know how many union 
members contribute to the flower fund. It is a 
cash transaction. We do not know exactly what 
the money is spent for. 

Mr. Reuther said that the money was spent for 
internal polities within the union, that it was a 
caucus fund. That might be, but the name of it— 
the flower fund—at least raises a question whether 
its true purpose is being revealed to the members 
of the union. The name of the fund would imply 
it is a small fund to send flowers to the sick and 
distressed. 

If each international representative pays $500 
a year, how large is the flower fund of the UAW, 
if it is raised from international representatives 
alone ? 

T asked Mr, Reuther for a list of the representa- 
tives. There are more than 700 on the payroll. 
Mr. President, if any mathematics are correct, if 
the 700 representatives pay $500 each—I do not 
know whether the person we asked paid the aver- 


age amount or not—there would be $350,000 paid 
in cash, to be disbursed in cash. 

A question was raised in the committee meeting 
about whether I demanded an audit. Mr. Presi- 
dent, how can there be an audit of an empty cigar 
box, when there are no records, no checks, and no 
bankbooks? The items are paid in cash. 

There has been an argument advanced that the 
so-called flower funds are voluntary and have 
nothing to do with the union. We have not had 
a complete investigation of all the details, but 
there is some evidence which leads to a question of 
whether the flower funds are voluntary. It is 
true the information was conveyed that the em- 
ployees of the union contributed to the flower 
fund at the time they received their pay. How 
much coercion there was, I do not know. I do 
not know to what extent the rank and file mem- 
bers have to contribute to the flower fund. As I 
say, if no one contributed except the international 
representatives and if the one who testified in 


detail about it—who was not a hostile witness to’ 


the leadership of the UA W—+represented the aver- 
age, from that source alone there would be col- 
lected about $350,000 a year. 

Mr. President, let us examine the suggestion 
that the money in question is the individual’s own 
money, and is being contributed to a union fund 
known as a caucus fund, to keep the Reuther crowd 
in control at the local, regional, and national 
levels. Does the public have an interest in that 
fund? I contend the public does have an interest, 
even though the fund is made up of money be- 
longing to those who contributed it. The public 
and certainly the rank and file workers have an 
interest in the fund. 

The Congress, by virtue of laws previously en- 
acted, permits union-shop contracts. The law of 
the land permits union and management to enter 
into a contract which compels the workers to stay 
im the union. The law takes away from the 
workers a basic right to withdraw from any or- 
ganization. So the law of the land compels 
workers to belong to unions. I submit that 
when we, by law, permit that to happen, the pub- 
lic, as well as the rank-and-file workers, must be 
concerned as to how the unions are operated and 
how their internal politics are conducted. IG, 
under a union-shop contract, the employees of the 
union are required or expected to contribute to 
such a fund to keep one particular group in power, 
then, to say the least, the rank and file of the 
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members ought to have a report on the so-cal 
flower funds. The union members ought to kn 
how much is collected. The employees ought 
know whether they are contributing to a fund 
send roses, gardenias, or orchids to somebody, 
whether they are contributing to a huge f 
which is used to enable one group to doming 
the union and keep any disagreeing group 
ever effectively voicing itself and gaining cont 
of the union. 

I hope the intent of the language is that allt 
money which is handled by a union is to bei 
cluded in the reporting. I am interested, not fie 
the standpoint of simply having a report fil 
with the Secretary of Labor; for the city of Was 
ington is full of reports which never have be 
read and never will be read. I am anxious # 
those reports be made available to the 
members. 

That discussion leads me to the point of expres 
ing my gratitude to the Senator from Kentu 
for presenting his amendment, which brings o 
what the bill—S. 3974-—actually proposes. 

I am not too sure that the amendment of @ 
Senator from Kentucky is the ideal way of ha 
dling the problem. But it is certainly better thi 
Senate bill 3974, as reported from the committ 
and the Senator from Kentucky is to be eco 
gratulated for exposing the glaring change in th 
law which is proposed by Senate bill 3974. 

Existing law requires unions to report the 
financial transactions to their own members. 1 
bill as reported from the committee would rept 
that provision. Why? Who suggested that ith 
repealed? That recommendation did not 
from the McClellan committee. Who suggest 
that we change the law so that unions no longé 
would be required to report to the members he 
much money they took in, from where, how mut 
was expended, and for what? I do not thi 
was the result of a drafting oversight. I think® 
ought to know what forces are behind the pre 
posal which would repeal the law requiring unio . 
to report to their own members concerning th 
handling of their own dues. | 

Mr. President, union business is not small bus | 
ness. ‘The annual income from dues is more thé | 
$600 million a year. The reserves in the pensi@ 
and welfare funds are between $25 billion and $ 
billion. ‘There is an increment to such reserv 
every year of approximately $5 billion. 
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Tho was it that demanded that the law be re- 
ed, so that a report concerning the money be- 
wing to a union would no longer be required to 
nade to the rank-and-file members ? 

;am sure that the situation was misunderstood 
many Senators who voted to report the bill. I 
not believe that the chairman of our select com- 
cee, the distinguished Senator from Arkansas 
». McCretian!] was aware of that situation 
m he endorsed the bill. I do not charge that 
was. I cannot believe it. No Member of Con- 
»s has devoted more time and attention to 
psing the wrongdoing in the field of labor- 
uagement relations than has the distinguished 
sutor from Arkansas. I am sure that if the 
rmittee had asked him whether he recom- 
ded repeal of the existing law requiring re- 
rs to be given to the rank and file of the 
bers, he would not have recommended it. 
-uch has been said about limiting this bill to the 
rim report of the select committee. I think an 
ment can be made on that score. However, 
» not believe that we should be bound not to go 
ond that point. We tried to make the report 
mimous. We failed in one regard. That is 
reason why the bill does not include some 
gs which it was understood would be consid- 
_in connection with the proposed legislation, 
his is what the interim report says about the 
dling of finances. I read from page 5: 


) There has been widespread misuse of union funds 
_e@ unions studied: 

_) Financial safeguards have been woefully lacking. 
its have been little more than a formal ritual of add- 
ap figures, while failing to probe their veracity or the 

detail behind them. 

_) Financial reports to rank-and-file members have 
a been false, sketchy, and even in these forms largely 
railable for perusal by the membership. 


ir. President, our responsibility is to see to it 
those reports mean something, and that they 
available to the membership. <A distinguished 
‘mittee was led by someone to report a bill 
h would even repeal the requirement that the 
x-and-file members be told what is going on 
meially in their union. 
sere haye been no regular means provided whereby 
wank-and-file could have access to these reports, and 
ibers with the temerity to suggest detailed accountings 


~heir own money have been shouted down and some- 
*s beaten. 
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How is it proposed to end the beatings? The 
answer of the Kennedy bill is, “Repeal the law 
which imposes upon unions the necessity of re- 
porting to their own members how they handle 
the money of the members.” 


Union officials have engaged in the habit of dealing in 
cash rather than by check. They have failed to submit 
vouchers for many expenditures, and when vouchers have 
been turned in they have frequently been false or only 
vaguely explanatory. 


Who said that? Seven of the eight members of 
the McClellan committee. 


Union officers charged with responsibility for disburse- 
ments have often signed checks in blank for their su- 
periors with no knowledge of or request for information 
as to the purpose for which the funds were drawn. 


The committee has hit upon a simple answer. 
Simply remove the requirement that a report must 
be made to the members. 


With these incredibly loose practices, the misuse of 
union funds, including outright thefts and “borrowings” 
for personal profit, has totaled upward of $10 million in 
union-dues money—an average of $5 out of the pocket of 
every member of the unions covered in this report. 


I invite attention to some of the findings of the 
committee, as set forth on pages 58 and 59 of the 
interim report. This refers to Frank W. Brewster, 
of the teamsters’ union: 


FINDINGS—F RANK W. BREWSTER 


Union officials elected to a position of trust and author- 
ity have a special responsibility to the members they 
represent to administer the union’s financial affairs ju- 
diciously and economically. At all times, such a union 
leader must remember that the accumulated funds are 
not his funds but the hard-earned dollars of working men 
and women paid as dues for the legitimate purpose of im- 
proving working conditions and wages. 

In the Western Conference of Teamsters, the commit- 
tee finds that this was lamentably, not true. 

Frank W. Brewster, head of the Western Conference, 
did not understand the obligation under which he labored. 
He and the executive board of the Western Conference 
of Teamsters did not act in the interests of the union 
membership, and the activities of the executive board for 
a long period of time were found not to be covered by 
any type of record or minutes. 

Checks of the Western Conference were signed in blank ; 
books were either shoddily kept or destroyed and the funds 
dissipated in a revel of spending on matters that bore 
little resemblance to union business. 


The Senate is asked to pass a measure which re- 
peals the law providing that a union must report 
to its members how much money it takes in and 
from where, and how much is paid out and for 


what purpose. Again I say I doubt if any mem- 
ber of the committee who voted for the bill in- 
tended that purpose. However, someone did. 

Mr. Lausche. Mr. President, will the Senator 
yield ? 

Mr. Curtis. I yield. 

Mr. Lausche. Earlier today the Senator from 
Arizona [Mr. Gorpwarer] made the statement that 
the Senator from Arkansas [Mr. McCrerxan | 
definitely expressed the view that whatever was 
enacted on this subject should contain the provi- 
sion that the report should not only be made to 
the Secretary of Labor but also to the members of 
the union. The Senator from Nebraska has made 
the statement that in his opinion it was wholly un- 
wise to require solely the report to the Secretary of 
Labor, and that the real meat of the objective has 
been eliminated by striking from the bill the re- 
quirement that reports be made to the members. 
Is that correct ? 

Mr. Curtis. That is correct. 

Mr. Lausche. Is it the understanding of the 
Senator that the McClellan Committee on the 
whole was of the opinion that reports to the mem- 
bership were an indispensable part of the bill, if 
it is to be effective? 

Mr. Curtis. In answer to the question of the 
distinguished Senator from Ohio, I would say that 
the McClellan committee is not a legislative com- 
mittee, and it cannot endorse or recommend spe- 
cific legislative language. I believe it is a fair 
statement to say that the McClellan committee con- 
siders that union members own the funds and that 
they should have full knowledge of all transac- 
tions, receipts, and expenditures; also, that they 
should control them and should control the people 
who expend them. Therefore the answer is gen- 
erally “yes,” but I wish to add that the McClellan 
committee has not gone on record as to legislative 
matters. 

Mr. Goldwater. Mr. President, will the Sena- 
tor yield? 

Mr. Curtis. I yield. 

Mr. Goldwater. The distinguished Senator 
from Ohio stated he felt I had made a statement 
on the floor of the Senate this morning to the effect 
that the Senator from Arkansas [ Mr. McCretian | 
had made a certain statement. The reference I 
made this morning was to the fact that the McClel- 
lan bill, under title I, Registration of Labor 
Unions, applied sanctions to unions, However, I 


shall be happy at this time to read what the ¢ 
tinguished Senator from Arkansas said when 
appeared before the Committee on Labor and P 
lic Welfare, on the subject to which the Sena 
from Ohio had addressed himself. He stated t] 
his bill provides: 

That the minutes of meetings, detailed financial recor 
and other records be made available for an inspection 
members of the union, and that such records be presery 
for a period of 6 years. 

Requiring each member of the union to be furnish 
with a copy of any collective bargaining agreement 
fecting his employment and that all ballots cast in 4 
election be retained for 1 year. 

Mr. Lausche. Mr. President, that corroborat 
the substance of my understanding. 

Mr. Goldwater. I wish to make it clear that 
did not mention these two points on the flo 
I merely referred to the fact that the Senator 
Arkansas [Mr. McCreczian | did include sanctie 
on the union in his original recommendations, 

Mr. Lausche. Does not the language of the te 
timony given by the Senator from Arkansas 
dicate that it was his judgment that reports shou 
be given to the Members? 

Mr. Goldwater. I would not wish to say eatt 
gorically that the Senator from Arkansas had th 
in mind. I can only refer to what he testified 
on his bill. , : 

Mr. Lausche. May I ask the Senator whethe 
recommendations were made by the Senator £roI 
Arkansas which were not accepted by the com 
mittee 

Mr. Goldwater. Oh, yes; there were many su 
gestions made by the Senator from Arkans 
which were not accepted by the committee. I he 
we are on the way to improving one of those sitt 
tions by means of the amendment offered by t 
junior Senator from New *York and the jum 
Senator from New Jersey. 


Pure 


Mr. Lausche. Of course, I understand that th 
Labor and Public Welfare Committee is a differel 
committee from the McClellan Select Investig 
ing Committee, but the declaration of poliey i 
the bill pending before the Senate specificall 
refers to the disclosures made in the investigatid 
conducted by the McClellan committee. What 
before us is the product of what was suggesté 
should be done by the Senate to cure the evils dis 
closed by that investigation. 

Mr. Kennedy. Mr. President, will the Senate 
vield ? 
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r. Curtis. I yield. 
ur. Kennedy. I appreciate the courtesy of the 
nator from Nebraska for yielding to me go that 
iy reply to the Senator from Ohio. 
yy the Tart-Hartley Act, itis provided that the 
prts can be made available to the members of 
pion. As the Senator from Kentucky quite 
ly pointed out this morning, that has not been 
Fifective check on the abuses in the use of these 
ils. Therefore, when the committee considered 
esubject, we provided that the Secretary shall 
» the power to make an investigation, and we 
provided that the reports shall be very thor- 
n. We also provided that the Secretary shall 
ve the reports public. That was an effort to 
~ide responsibility both on the part of the union 
on the Secretary. Then there is the power 
ne press, through publicity, to expose wrong- 
1g. We felt that was extremely important, and 
most effective way we could use to get at the 
slem. 
‘hen the Senator from Kentucky discussed 
problem this morning, and when it was sug- 
2d that we should give authority to the Secre- 
to compel union officials to give the reports 
.e union members, we accepted that suggestion 
‘it was accepted unanimously. I was dahioiaed 
2 it. We had no intention of weakening the 
‘ision, but, rather of strengthening it. 
ir. Lausche. I am delighted to hear the pres- 
“lew of the Senator from Massachusetts. This 
ning, when the subject was initially discussed, 
juery came to my mind: Why would it not be 
tent not only to provide criminal sanctions, 
also continue in the act of 1958 the provisions 
ne Taft-Hartley Act which provide that each 
Lber shall be entitled to a copy of the report 
by the union? I believe that is thoroughly 
pnable. I am glad the Senator from Massa- 
setts feels that way. 
rr. Kennedy. It was not proposed in commit- 
That was undoubtedly due to an oversight. 
as delighted to accept the amendment the 
nite it was proposed, and just as soon as the 
‘er was brought to our attention. I am de- 
ced to tell that to the Senator now. Our in- 
on is the same as his. 
rr. Lausche. So that I may have a clear un- 
tanding of the present langauge, it is to the 
it that there will be two sanctions, one crim- 
and the other in the nature of a civil sanction; 
‘first, there shall be reports filed with the Secre- 
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tary of Labor and, second, copies of those reports 
may be ordered by the Secretary of Labor to be 
sent to the members ? 

Mr. Case of South Dakota. 
the Senator yield? 

Mr. Curtis. I yield. 

Mr. Case of South Dakota. The Senator from 
Ohio has referred to two sanctions. My recollec- 
tion is that the sanction provided by the National 
Labor Relations Act is a forfeiture of the respon- 
sibilty of the Board to take any action in behalf of 
a union which has failed to make reports. As 
nearly as I can run it down—and I have not 
studied this very carefully—under section 607 
(f), (g),and (h), of the National Labor Relations 
Act, there are these provisions. Subsection (h) 
refers to the Communist oath. Subsection (f) and 

@) refer to the filing of reports. Subsections (f) 
and (g) provide that no investigation shall be 
made by the Board of any question unless the re- 
ports are filed; and, further, that no labor organi- 
zation shall be eligible for certification, and no 
complaint shall issue unless it can show that it has 
complied with the provisions of the reporting 
section. 

Where does the bill preserve that sanction ? 

Mr. Curtis. I was speaking about another mat- 
ter. 

Mr. Case of South Dakota. The Senator from 
Ohio [ Mr. Lauscur] and the Senator from Massa- 
chusetts [Mr. Kmnnepy] were engaged in a col- 
loquy on the Senator’s time. I thought the Sen- 
ator from Ohio said there would be a double 
sanction, the sanction of the present law plus the 
provision in regard to filing, which is contained 
in the bill. But if those two paragraphs are re- 
pealed, then the sanction is lost, unless it is carried 
somewhere else in the bill. 

Mr. Lausche. Probably I used the word “sanc- 
tion” in too broad a connotation. What I had in 
mind specifically was that under the amendment 
the reports will have to be filed (a) with the 
Secretary of Labor and (b) under direction of the 
Secretary of Labor, mandatorily to the members. 

Mr. McClellan. Mr. President, will the Senator 
yield ? 

Mr. Curtis. I yield. 

Mr. McClellan. The Senator from Ohio was 
advised by the Senator from Massachusetts, or 
another Senator, that it may provide for the indi- 
vidual members to receive copies. The amend- 
ment offered by the distinguished Senator from 


Mr. will 


President, 


Kentucky [Mr. Coorrr], in my judgment and in- 
terpretation, makes it compulsory for the Secre- 
tary to see to it that the members get a copy if 
they want it. 

Any person required to submit a report under this 
provision shall furnish the information required to be 
contained in such reports— 

The word is “shall,” not “may”— 
to each of its members in such form and manner as the 
Secretary shall by regulation prescribe. 

So the matter is not left, by this wording, to the 
discretion of the Secretary. 

Mr. Curtis. Mr. President, while the Senator 
from Arkansas is in the chamber, in fairness to 
him and his committee I wish to clear up one point. 
It is true that under existing law the financial re- 
ports are to be sent by the union to its members. 
That is repealed by S. 3974, if we do not amend it. 

Mr. McClellan. How is it repealed? By im- 
plication ? 

Mr. Curtis. No; directly. That was brought 


out in the colloquy this morning. The repeal of: 


that provision was never recommended by the Mc- 
Clellan committee. 

Mr. McClellan. It was never recommended by 
McCuieuian himself. 

Mr. Curtis. That is correct. The distinguished 
Senator from Ohio [Mr. Lauscur] raised the ques- 
tion: Were provisions recommended by the Mc- 
Clellan committee which are not incorporated in 
the bill? I wish to read a few paragraphs from 
the well written minority views of the distin- 
guished Senator from New Jersey [Mr. Surrx], 
the distinguished Senator from Arizona [Mr. 
Gotpwater], the distinguished Senator from 
Connecticut [Mr. Purretx], and the distinguished 
Senator from Colorado [Mr. Atxorr]. Here is 
what they say in answer to that: 

The exceptions we took to the committee bill, including 
the reservations of those of us who voted to report it to 
the Senate, were based on the failure of the bill to imple- 
ment the following specific recommendations of the Mc- 
Clellan committee : 

1. That financial statements required to be filed by labor 
unions be further required “to be accurate and complete, 
that there be a method for checking of their veracity and 
provisions for bringing legal action against unions filing 
false statements and against the officers of the unions 
testifying to these false statements.” 

The committee bill contains extensive provisions re- 
quiring union officers and employees to file detailed re- 
ports concerning such of their own financial affairs which 
might involve them in “conflicts of interest.” But there 
is nothing in the committee bill to compel unions to rid 
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themselves of officers and employees who willfully 1 
to file such reports or who have been convicted for 
filing. ; 

Moreover, the committee bill, by granting exemp 
from its financial filing and reporting requirements to 1% 
ions having fewer than 200 members and gross annual 
ceipts of less than $25,000, in fact exempts a majori 
the labor unions in the United States. This nullifies 
requirement where it is most needed, to wit, among 
racketeer-established unions which have few or sometim 
even no members at all—thus exempting the notori 
paper local activities of Johnny Dio, as in another sec 
the bill fails to apply to such operations as those of Fr. 
Brewster. 

2. The McClellan committee recommendations decl 
“Since union dues moneys * * * arein actuality a 
being held for the members of the union by their offie 
the committee feels that attention should be given to p 
ing certain restrictions on the use of these funds, s 
as are now imposed on banks and other institutions w. 
act as repositories and administrators for trust fun 

The committee bill, completely ignoring the fiducia 
nature of the union officer’s relation to the funds of #l 
union, makes no proyision to establish such relationship | 
impose the duties and obligations that a fiduciary relatio 
ship requires. 

38. In speaking of “union democracy” the McCle 
committee recommends legislation directed to ‘the 
of secret ballots in union elections and other vital uni¢ 
decisions.” ; 

Although the committee bill requires periodic secri 
ballot elections for union officers, both local and inte 
tional, it makes no provision for such elections in ¢@ 
nection with “other vital union decisions.” 

4, The McClellan committee recommends that the ‘ 
man’s land” problem arising out of the refusal of 
NLRB to act and of the inability of State tribunals | 
act be solved by authorizing any State or Territory “4 
assume and assert jurisdiction over labor disputes oyt 
which the [National Labor Relations] Board declimi 
jurisdiction.” 

The committee bill leaves the “no man’s land” proble 
where it is. The NLRB retains the power to refuse | 
act, and the States and Territories are still denied I 
power, in such cases, to do so. All that the committe 
bill does is to write confusion into the law by prohibitin 
the NLRB from establishing any jurisdictional sta 
ards. This results in leaving all potential litigants | 
a state of complete uncertainty as to what the NLR 
may do in any given case. This is directly contrary ft) 
the basie principle of our Anglo-American system of 1a) 
that the law is to be made as certain and predictable a 
humanly possible. 


Mr. Lausche. Mr. President, will the Senate 
yield? 

Mr. Curtis. I yield. 

Mr. Lausche. I have only one question. Wit 
regard to the recommendation of the McClellal 
committee that secret balloting be had for the ele 
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6 officers—and I believe the Senator used 
juage which in effect was “and on other vital 
sers”—will the Senator give his understanding 
~hat was meant by “on other vital matters” ? 
gr. Curtis. I think it. means the policy of the 
m; the delegation of authority to officers and 
mative boards, which is not already taken care 
w the constitution and bylaws; changes in the 
titution and bylaws or the conduct of business; 
orship of the officers; the question of declaring 
jike: the conduct of strikes. 
mw. Lausche. The termination of strikes? 
w. Curtis. Whenever a situation arises in 
[h the union members want a secret ballot on 
matter pertaining to the union. After all, it is 
~ union; it is their money which is involved. 
fore I yielded, I was addressing myself to 
aecessity for an amendment Which deals with 
"juestion raised by the distinguished Senator 
. Kentucky [Mr. Coorrr]. I shall support 
amendment, even though I think perhaps the 
“ing law might be a little better. But the bill 
rus the existing law. 
read from the interim report of the McClellan 
mittee: 
2cks of the Western Conference were signed in blank ; 
« Were either shoddily kept or destroyed and the funds 
mated in a revel of spending on matters that bore 
| resemblance to union business. ; 
i total, the committee found some $800,000 spent in 
eareless manner, some of which was spent for Brew- 
personal benefit, but the bulk of it spent on ventures 
& promised no guaranty of return to the union or 
embers. 
2 committee must conclude that Frank W. Brewster 
_ careless caretaker of the union members’ dues with 
“al understanding of his fiduciary responsibility. 
~. President, how is Frank Brewster involved 
@ bill as it has been reported by the committee? 
Ss involved because the bill as reported by the 
mittee would repeal the law which requires 
he report to the members of his union the 
acial transactions of the union. 
w. President, I wish to call attention to one 
x matter. In connection with the question 
‘ow we should legislate for the protection of 
money belonging to the union members, we 
‘not forget the notorious Dave Beck. Honest 
m Officials will not need any law; but today we 
-n the process of legislating in order to con- 
ithe crooks; at least, that is what we are sup- 
‘d to be doing. 


or 


I read now from page 84 of the interim re- 
port of the select committee : 


FInpINGs-—DAVE BrEcK 


When Dave Beck was elected general president of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America in 1952, he prom- 
ised faithfully to carry out the trust of his office and 
said he would brook no dishonesty or racketeering within 
the union’s ranks. 

After hearing the testimony concerning Mr. Beck’s 
activities, the committee finds that he viciously abused 
the trust of the union’s 1144 million members, that he 
shamefully enriched himself at their expense, and that 
in the final instance he capitulated to the forces within 
the union who promoted the interest of racketeers and 
hoodlums. 

The fall of Dave Beck from a position of eminence in 
the labor-union movement is not without sadness. When 
named to head this rich and powerful union, he was 
given an opportunity to do much good for a great segment 
of American working men and women. But when temp- 
tation faced Dave Beck, he could not turn his back. His 
thievery in the final analysis became so petty that the 
committee must wonder at the penuriousness of the man. 
What would cause a man in such circumstances to suc- 
cumb to the temptation of using union funds to pay for 
6 pairs of knee drawers for $27.54, or a bow tie for 
$3.50? In Beck’s case, the committee must conclude that 
he was motivated by an uncontrollable greed. 


Mr. President, that money was the union mem- 
bers’ money; it was the money accumulated by 
their payments of dues. But the pending bill, 
as reported by the committee, even would repeal 
the requirement that Dave Beck report to the un- 
ion members what he did with their money. 

I read a little further from the interim report 
in regard to Mr. Beck: 


The committee makes the following specific findings: 

1. Dave Beck took, not borrowed, more than $370,000 
in union funds from the Western Conference of Teamsters 
Joint Council No. 28 Building Fund, and the public 
relations division of joint council No. 2. When con- 
fronted by an investigation by the Internal Revenue 
Service, Mr. Beck began restitution which even at the 
time of the committee hearings, some 3 years later, had 
not been completed. 

The money taken by Beck was used for the construc- 
tion of his home, swimming pool, and the homes of four 
of his associates who live near him in the fashionable 
Sheridan Beach section of Seattle. Other funds were 
diverted to Nathan Shefferman, Chicago management con- 
sultant, in the amount of $85,000 to pay Beck’s personal 
bills and those of his son and nephew. 

2. Mr. Beck placed mortgages of the International 
Brotherhood of Teamsters through a company in which 
he had a financial interest and thereby received kickbacks 
for the placement of this teamster business. 


3. Mr. Beck and his friend, Donol Hedlund, a Seattle 
mortgage banker, enriched themselves by $11,585.04 in the 
handling of the trust funds of Beck’s late nearest and 
dearest friend, Ray Leheney. 

4. Mr. Beck aggressively and dishonestly promoted the 
sale of toy trucks amongst the teamster locals throughout 
the country for the financial gain of his son, Dave Beck, 
Jr., and friends. 

5. Mr. Beck secured a $12,500 commission for his friend, 
Nathan Shefferman, for the purchase of land in Wash- 
ington, D.C., under the most flagrantly false pretenses. 
He then received an $8,000 kickback from Shefferman. 

6. Mr. Beck received another $24,000 kickback as part 
of the profit that Shefferman had earned from selling 
furniture to the teamsters and arranging for the instal- 
lation of a bookkeeping system in the teamsters head- 
quarters. 

7. Mr. Beck placed his relatives on the payroll of the 
teamsters union, and they received salaries and expenses 
for which they did virtually no work. 

8. Mr. Beck used union accountants and attorneys to 
operate his own personal businesses over an extended 
period of time. 


Mr. President, I shall have something more to 
say in the days ahead, while the bill continues to 
be under consideration by the Senate. 

But again I wish to point out the great necessity 
for adoption of the Cooper amendment or some 
similar amendment in order to prevent the com- 
mittee bill from doing what it would do as it now 
stands, namely, repeal the existing law which ce- 
quires union officials to report to their members 
concerning their own financial transactions. That 
is the issue involved in the Cooper amendment. 

Mr. President, we have had much debate about 
the parliamentary situation, about amendments, 
about amendments to amendments, about sanc- 
tions, and about this and that. But I think we 
owe it to the workers of the country to make the 
remedies we provide in their interest just as simple 
and effective as we can. There is one way to do 
it, or at least to give major heip in that direction. 
But it is not approached in the pending bill, as 
reported by the committee. 

Mr. President, I hope the time will come when 
the sentiment in this body will be such that we 
shall preserve the right of American workingmen 
and workingwomen to join or not to join a union, 
or to withdraw from a union and to stop paying 
dues without losing their jobs. Once we do that, 
we shall give to the workers the most, potent 
weapon with which to demand and obtain honest 
union. officers. 

When Dave Beck was before our committee, and 
after it had been revealed that he had enriched 


8 


himself in many, many instances, I said to 

“My. Beck, if your members believe these char; 
against you, can they withdraw from the teamst 
union, and stop paying dues, without losing th 
jobs ?” | 

Of course, I was referring to the majority oft 
States where there is no right-to-work law. 

The record will show that Mr. Beck did 
want to answer the question. But after some 
or 15 minutes of delay, he finally admitted th 
even though the members of his union knew a 
believed that he was stealing millions of dolla 
they could not withdraw from the union and cou 
not stop paying dues without losing their jobs; 
admitted that was the case. 

Mr. President, if at some time we restore to t 
workers their fundamental right to belong or x 
to belong to a union and the right to withdr: 
from a union without being denied the right 
make a living, we shall give them a weapon wi 
which they can end corruption in unionism 
once. 

Who is there to say that workers should contin 
to pay dues to an outfit that is corrupt, to offi 
who are stealing their money, or to officers w 
are engaged in racketeering and are in collabo: 
tion with criminals and hoodlums? 

Workers should also have a right to withdr 
from a union when they know the union’s mont 
its publications, its radio programs, and its te 
vision programs are used to elect candidates 
certain political parties in whom the work 
themselves do not believe and with whose vie 
they disagree. 

It is no wonder this legislative proposal i 
tangle. It is no wonder there is a scramble to 
cept amendments. It is because we have not fae 
directly up to the simple, fundamental mat 
of policy. It is an American policy that no o 
should be compelled to belong to any organizati 
in order to earn his livelihood, and that he shor 
havea right to withdraw from a union without lk 
ing his job. 

Whenever Congress has the courage to repeal 
existing law, and make membership in unions vi 
untary instead of compulsory, we shall not ha 
to burden unions with spending half of their tii 
sending reports to Washington, and we shall 
have to add employees to bureaus in Washingt 
and use up space in which to pile reports. Y 
shall put control in the hands of American wot 
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d give them the right to manage their union 
t 
wv. President, I yield the floor. 


nz. Rec. 10970-74, Senate, June 12, 1958) 


ne Presiding Officer (Mr. Humrnery in the 
r). The question is on agreeing to the Javits 
ndment on which the yeas and nays have been 
wed. The amendment will be stated, 
ne Lecrstative Crerk. On page 28, line 4, 
-*“(b)” it is proposed to insert the following: 
pperson who, after notice by the Secretary, shall have 
. to file any information required by any report to 
ed pursuant to title I shall serve as an officer, direc- 
custee, member of any executive committee or similar 
ming body, business agent, international representa- 
manager, or paid organizer of a labor organization 
red in an industry affecting commerce for a period 
wears after such failure. . 
w. Morse. Mr. President, the Senator from 
wado [Mr. Carrotx] and I offer the following 
-itute for the Javits-Case of New Jersey 
adment. 
a page 28, line 10, after the word “conviction,” 
proposed to insert : 
| person, who after notice by the Secretary shall have 
. to file any information required by title I, and 
a after a hearing on a written record the Secretary 
rnines to be in violation of title I, shall serve as an 
”, director, trustee, member of any executive com- 
2 or similar governing body, business agent, inter- 
nal representative, manager, or paid organizer cf 
(or organization engaged in an industry affecting 
cerce for a period of 5 years after the final deter- 
tion of the violation. 
submit the amendment. I realize that it will 
ne satisfactory to all, but I want Senators to 
in mind what I think is the important ob- 
ve. The important objective is to strengthen 
‘letermination of the rank and file members 
nions to do something about officers who they 
wefuse to file under title I of the bill, if there 
- good reason for their not filing. 
the same time, in our desire to get the unions 
» their own housekeeping and to eliminate 
office undesirable officers who may have 
ned their way into positions in the union, as 
Senator from Kentucky [Mr. Cooper] and I 
to point out earlier this afternoon, we con- 
£ a very serious constitutional problem which 
might to recognize. We should keep in mind 
‘the matter of pleading the fifth amendment 
egal effect and status only before a tribunal 
th has jurisdiction over the subject matter. 
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Mr. Mundt. Will the Senator from Oregon 
spell out for the Senate the difference between 
what is suggested by the amendment of the Sena- 
tor from New York and what the Senator from 
Oregon proposes? As I understand, practically 
the same result would be achieved, but a hearing of 
some kind would be interposed between the charge 
and the imposition of the penalty. Is that cor- 
rect ? 

Mr. Morse. If the Senator from South Dakota 
will hear me through—and I shall not speak at 
great length—I shall point out why I think our 
amendment is preferable to the amendment of 
the Senator from New York concerning the prob- 
lems which the Senator from Kentucky and I 
raised earlier this afternoon. 

I am sorry that a copy of the amendment is 
not on the desk of each Senator; but the language 
which we consider to be of controlling importance 
in our amendment, and which is not in the amend- 
ment of the Senator from New York, is in the 
following words: 

And whom, after a hearing on a written record, the 
Secretary determines to be in violation of title I. 

Let us remember that the only place where the 
fifth amendment can be pleaded with legal effect 
is before a tribunal which has jurisdiction over 
the subject matter. What the Senator from Ken- 
tucky and I have pointed out earlier in the debate 
is that under the original Javits amendment it is 
proposed, prior to conviction, to impose what 
amounts in effect to a penalty upon the indi- 
vidual concerned, simply because he either re- 
fuses to file a form which is sent to him by the 
Secretary of Labor, and says in refusing to file 
the form that he believes that to do so might vio- 
late his rights under the fifth amendment, or feels 
that the form itself under the rulemaking power 
of the Secretary of Labor, which is to be given to 
the Secretary by the bill, is arbitrary and capri- 
cious and violates his constitutional rights. 

So we say we think it is important that the union 
should know the kind of guy they have in an offi- 
cial position in the union. The rank and file 
ought to have a chance to be fully informed about 
what the fellow is up to. But, at the same time, 
we have the solemn duty, as I see it, to make cer- 
tain that we do not in any way take away, even 
from the guilty, the precious guaranties by the 
Constitution, including the rights under the fifth 
amendment. Therefore, we provide in the lan- 


guage, in effect, in addition to what the Senator 
from New York provides: 

And whom, after a hearing on a written record, the 
Secretary determines to be in violation of title I, shall 
serve as an officer, director, trustee, member of any 
executive committee or similar governing body, business 
agent, international representative, manager, or paid 
organizer of a labor organization engaged in an industry 
affecting commerce for a period of 5 years after the 
final determination of the violation. 

I think that accomplishes the main objective of 
the Senator from New York. It puts the Senator 
from Kentucky [Mr. Coorur] and other Senators 
who feel that the amendment raises some questions 
of constitutional rights in a position where we can 
vote for the amendment. 

Now I wish to make my last point. We must 
not forget that the bill has teeth in it. Go back 
to page 28 of the bill, to subtitle (b), which begins 
on line 4. Penalty provisions will be found there 
which call for as much as a $10,000 fine and a 
substantial term of imprisonment. 
question about this provision not being soft on the 
union official who refuses to file. But we insist 
that the conviction be made a condition precedent, 
to precede the application of any penalty under 
the bill. That is our case in a nutshell. 

So, Mr. President, I offer the amendment. 

Mr. Javits. Mr. President—— 

The Presiding Officer (Mr. Humpurey in the 
chair). The Senator from New York is recog- 
nized. 

Mr. Javits. Mr. President, let me say that I 
think the present situation can best be summarized 
by saying that I wish the Senator from Oregon 
[Mr. Morse] and the Senator from Colorado [Mr. 
Carrotu] could have given us the benefit of their 
judgment before we submitted the amendment, and 
also by saying that I wish that all those of us 
who sponsor the amendment—my colleagues, the 
Senator from New York [Mr. Ives]; the Senator 
from Massachusetts [Mr. Knnnepy]; the Senator 
from New Jersey [Mr. Casr]; and I—could have 
joined in sponsoring the substitute, because I agree 
that it will accomplish what we who have spon- 
sored our amendment—and I can speak only for 
them—were seeking to accomplish. 

Tf the Senator from Oregon will indulge me, 
T should like to spell out our purpose, because we 
wish to make it very clear: We are trying to pro- 
vide that when the bill requires that an individual 
file a report, in order to commit himself as regards 
something—because that is the only way one can 


There is no. 
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know whether such a person has done someth 
wrong; and those are the words of the bill—if 
does not thus commit himself, he does not deser 
to be an officer; and if, notwithstanding that, { 
union insists on employing him, then the uni 
will be guilty of a crime, under the propos 
statute. 

Because our amendment was drafted under gre 
pressure, as I believe everyone knows, we pi 
vided that the deciding point should be notice fre 
the Secretary. 

On the other hand, now the Senator from QO} 
gon would add what we lawyers call procedu 
due notice, namely, that there shall be due notig 
including the making of a record and the maki 
of a finding; and if the official does not th 
comply, there shall be a violation of the statu 
Under our amendment, the Secretary could eve 
have promulgated regulations which would ha 
made constitutional what otherwise would ha 
been unconstitutional. Of course, that has 
pened under statute law. 4 

I believe that as we now understand the substan 
tive position, the amendment is now complete; ant 
the invitation I extended for assistance in clarif 
ing the matter I believe has now been accepted, a 
I believe the purpose has now been served in a ve 
fine way by the Senator from Oregon and th 
Senator from Colorado. 

Were it possible to do so under the parliame 
tary situation, I would accept the language no} 


| 
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suggested, in order to have it included as a pi 
of my amendment. However, that is not po sib 
because of the fact that, under the parliamenta 
situation—inasmuch as the yeas and nays hay 
been ordered on the question of agreeing to @ 
amendment—it can be modified in such a way or 
by unanimous consent. Of-course, in view of thi} 
hassle which developed earlier today, we woul 
not wish to have a repetition. 2 | 

So the substitute must be voted on first; and 
wish to announce that I shall vote for it. 

Mr. Mundt. Mr. President, in view of the prol 
lem dealt with in the debate earlier today betwee 
the Senator from Kentucky [Mr. Coopsrr], thi 
Senator from Colorado [Mr. Arrorr], the Senatt | 
from Arizona [Mr. Gotpwarer], and various 0 h | 
Senators, may we have a statement for the Racor 
that the addition of this procedural formulé 
whereby such a hearing will be held before th 
penalties will apply, will not create a new opp® 
tunity for the exercise of the fifth amendmen ; es 


hatch during the course of the hearings? 
er all, if that escape hatch could be used, the 
it ould be to delay further or to postpone or 
invalidate the ultimate imposition of the 
ulty. 
ir. Javits. Again, Mr. President, I speak only 
myself and, I believe, for the other sponsors 
ne amendment. I believe that a person called 
me such a hearing could plead the fifth amend- 
t. But notwithstanding such a plea, the Secre- 
could, nevertheless, under the language of the 
ndment, as I understand it—although I realize 
many Members of this body are good lawyers, 
may disagree with my conclusion—make a 
ing that the individual had failed to do what 
nould do; namely, file a report. 
uuite a number of cases hold that a mere plea 
in officer of a corporation, for example, does 
thereby excuse him from filing a report which, 
‘corporate officer, the law requires him to file. 
n that basis, the Secretary could make a find- 
—notwithstanding the fact that such a person 
ed the fifth amendment—that he was not be- 
rompelled to testify against himself or to in- 
‘inate himself, because all that he was asked 
D was to stop being an officer or official of the 
© union. 
nerefore, insofar as I am concerned, and, I be- 
,, insofar as the other sponsors of the amend- 
5 are concerned, this provision does establish 
intention. 
1. Mundt. Mr. President, I should like to 
_the legislative history established as definitely 
Dssible. I believe the conclusions the Senator 
a2 New York has stated are valid and are in 
t harmony with the action taken by the AFL- 
ethical practices group itself. 
ir. Javits. Will the Senator from South Da- 
be kind enough to read that into the Rrcorp? 
ir. Mundt. Yes; I shall be glad to do so, for 
mformation of the Senate. 
_speaking on the subject of the fifth amend- 
5, the AFL-CIO ethical practices code, which 
issued in June 1957, provides as follows: 
* recognize that any person is entitled, in the exercise 
*S individual conscience, to the protection afforded 
me fifth amendment and we reaffirm our conviction 
ithis historic right must not be abridged. 
f course, by means of this amendment we do 
Seek to do anything which in any way would 
imate such a right or change such an attitude. 
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I continue to read from the ethical practices 
code: 

It is the policy of the AFL-CIO, however, that if a 
trade-union official decides to invoke the fifth amendment 
for his personal protection and to avoid scrutiny by proper 
legislative committees, law enforcement agencies or other 
publie bodies into alleged corruption on his part, he has 
no right to continue to hold office in his union. 

That is precisely what we are trying to achieve 
by means of the amendment: and as I pointed out 
this morning in the course of the debate on the 
amendment of the Senator from Kentucky [Mr. 
Coorrr], that still leaves an escape hatch or 
loophole which we should endeavor to close or to 
plug by the pending amendment. We are grateful 
to the Senator from New York and to his asso- 
ciates for helping to find the proper language for 
plugging it. 

I continue to read the statement of the ethical 
code on this point: 


Otherwise— 


And I believe this is extremely important, and 
may come up again in connection with the con- 
tinued discussion of this proposed labor legisla- 
tion— 
it becomes possible for a union official who may be guilty 
of corruption to create the impression that the trade union 
movement sanctions the use of the fifth amendment, not 
as a matter of individual conscience, but as a shield 
against proper scrutiny into corrupt influences in the labor 
union, 

Therefore, Mr. President, it seems to me that by 
means of this amendment, we are hand in glove 
with that statement of policy; and I shall support 
the amendment, as presently before us. 

Mr. Case of New Jersey. Mr. President, will 
the Senator from New York yield to me? 

Mr. Javits. I yield to the Senator from New 
Jersey, who has joined me in sponsoring the 
amendment. 

Mr. Case of New Jersey. Mr. President, I wish 
to associate myself with the position taken by the 
Senator from New York in welcoming the substi- 
tute which has been offered by the Senator from 
Oregon [Mr. Morsr]. I agree fully that it meets 
the purpose we intended to meet by means of our 
amendment, and improves it; and I am happy, 
indeed, to have this matter settled in this fortunate 
way. 

Mr. Allott. Mr. President 

Mr. Javits. Mr. President, I yield now to the 
Senator from Colorado. 


Mr. Allott. Mr. President, I should like to rees- 
tablish some legislative history which we made 
this morning, and which I should like to repeat 
now, in view of the likelihood of the acceptance of 
the amendment. I may say that I find nothing 
wrong with the amendment. 

I wonder whether the Senator from Oregon can 
hear me. 

Mr. Morse. Yes; I am able to hear the Senator 
from Colorado very well—and very favorably. 

Mr. Allott. Excellent. 

T should like to ask the Senator from New York 
a question: Under the amendment which several 
Senators have joined in sponsoring, if, under these 
circumstances, a union official remains in office, and 
if the union does not remove him from office, will 
the penalties of subsection (c), on page 28, apply 
to the union ? 

Mr. Javits. Mr. President 

The Presiding Officer (Mr. Carrorn in the 
chair). The Senator from New York. 


Mr. Javits. Mr. President, my answer to that 


question is in the affirmative. 

I should also like to state my reasons for taking 
the position that, notwithstanding the substitute, 
the language now contained in lines 10, 11, and 12, 
on page 28, continues to be part of this section. 

They read as follows: 

No labor organization shall knowingly permit any per- 
son to assume or hold office in violation of this subsection. 

Subsection (c), which follows, imposes the crim- 
inal penalty upon “any person who violates this 
section.” 

When we turn to page 33 of the bill, we find that 
the definition of the word “person,” which appears 
in line 8, is as follows: 

“Person” includes one or more individuals, labor or- 
ganizations, partnerships— 

And so forth. In other words, a labor organiza- 
tion which insists on employing a person who has 
fallen under the prohibition of this proposed 
statute would, in my opinion, thereupon come un- 
der the provisions of subsection (¢) of section 305, 
which is the section to which the Senator has re- 
ferred. 

Mr. Allott. I wish to thank the Senator. 

Now that the Senator from Oregon is also pres- 
ent on the floor, I wonder if I may ask him the 
same question, so that the question may be cleared 
up and the legislative history established without 
doubt. 


Mr. Morse. Mr. President, I was about toa 
the Senator to yield to me so that I might do th 
very thing, so that the Rrcorp might be perfeet 
clear. 

The Senator will recall that in committee 1 
had considerable colloquy as to what was cover 
by the term “any person.” The Senator fre 
Colorado raised the point in committee. We hg 


a discussion about it. There was complete agre 


matter. 
Mr. Allott. I thank the Senator. 


to adopt might become meaningless. 
Mr. Lausche. Mr. President 
Mr. Javits. Mr. President, I still have the floo 
Mr. Cooper. Mr. President, will the Senat 
yield? 
Mr. Javits. I yield to the Senator from Ken 
tucky. 


the amendment would authorize the Secretary 0 
Labor to remove an official for failure to file befor 
the official had been convicted of willfully fai iny 
to file. | 

Mr. Morse. Mr. President, may I answer tha 
question ? 

Mr. Javits. I yield to the Senator from Oreg¢ : 
so he may answer the question. ) 
: 
| 
| 
| 
| 


Mr. Morse. I may say to the Senator from Ken! 
tucky that the Secretary of Labor has no authorit 
to remove an officer for failing to file, but he he 
the authority to point out to the union what 
officer is up to. He also has the duty, under th 
amendment, to give the person a hearing if Ii 
refuses to file, or to offer him a hearing and—th 
1s very important, and I want the Senate to hat 
due notice of it—the amendment brings the ma 
ter under the Administrative Procedure 
which I think is desirable. 

Here is language which puts the Secretary 0 
Labor in the position, which I think he ought t 
be in, of pointing out to the union that it has a 
officer who refuses to file, that the union has a 
officer who says the reason he refuses to file is thal 
he thinks the report might incriminate him. 4 
hearing is given to the officer on the basis of tht 
protestation. That procedure puts him before ® 


which, under the statute, has jurisdiction 
the subject matter. From then on there is 
rided a legal procedure for determining 
her or not he is guilty of violating title I, to 
»h subsection (b) would be applicable after his 
ution had been established. 
ir. Javits. Mr. President, may I point out that 
nmmendment which is offered by the Senators 
a Oregon and Colorado 1s necessary, let alone 
rable, because the provisions of sections 102 
103, which contain the test for the filing of 
wis of information, require filing of a report 
formation of any such transaction that is en- 
“din. That is provided by subsection (c) on 
10, lines 6 to 10, as to an employee. As to 
rployer, it is provided by lines 16, 17, and 18 
Le same page 10. 
aerefore, some hearing—and I thoroughly 
= with the Senator from Oregon—is required, 
ise this provision does not merely call for the 
~ of a report on such a date, and if that is 
» the Secretary can give a notice, and that is 
rnd of it. The provision calls for action as to 
‘ling of a report. Therefore, a hearing is re- 
ed, at which the defendant may plead the fifth 
udment. He does not have to testify. 
v. Morse. Mr. President, will the Senator 
a 
v. Javits. I yield. 
“. Morse. That bears directly on what the 
tor was referring to earlier this afternoon 
_the Senator talked about the importance of 
motice in these cases. This language gives 
ouaranty. 
=. Cooper. Mr. President, I do not want to 
»ng the debate, but this subject has aroused my 
~rmm. My questions, about the amendment, are 
same as those I addressed to the original 
‘dment. Perhaps the Senator can clear up my 
uty. 
*@ question I raised respecting the amendment 
ed by the junior Senator from New Jersey and 
amior Senator from New York was whether it 
H attempt to impose a penalty upon an indi- 
ul or a union before a finding of guilt. The 
Sition of a penalty before a determination of 
is contrary to our system of law. 
e amendment of the Senator would permit 
secretary of Labor to make a determination 
An individual had failed to file, and then—if 
dividual was retained in office, the labor orga- 
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nization could be indicted and punished for per- 
mitting the person to remain in office. 

Mr. Morse. Will the Senator permit an inter- 
ruption ? 

Mr. Cooper. The question I raise is whether we 
are faced with the same problem in connection 
with the amendment—can a penalty be imposed be- 
fore there is a finding of guilt? 

Mr. Morse. Will the Senator permit an inter- 
ruption ? 

Mr. Javits. I yield to the Senator from Oregon. 

Mr. Morse. I think the Senator from Kentucky 
is overlooking this language: “and whom, after 
hearing on a written record, the Secretary deter- 
mines to be in violation of title I.” 

In the last 2 lines appears the language “for a 
period of 5 years after the final determination of 
the violation.” 

The requirement of a written record brings the 
procedure under the Administrative Procedure 
Act. The Administrative Procedure Act, which 
provides appeals where the matter is to be adjudi- 
cated on a written record, puts the person in a po- 
sition to appeal from the finding of the Secretary 
of Labor if, in his judgment, the finding of the 
Secretary of Labor is not a sound one. That gives 
him all the great protections under our system. 
No action can be taken until there has been a final 
judicial determination of the conviction or the 
right to appeal is not exercised. 

Therefore, I respectfully point out that the 
Senator’s fear is really met by the language we 
offer. 

Mr. Lausche. Mr. President, will the Senator 
yield ? 

Mr. Cooper. I have one other question that I 
raise. 

Mr. Morse. Will the Senator permit me to add 
a word to what I have said ? 

Mr. Cooper. Yes. 

Mr. Morse. The violation we are talking about 
is a violation of title I. The question is whether or 
not a person violates title I of the bill. 

Mr. Javits. I shall yield to the Senator again, 
but first I want to reinforce what the Senator 
from Oregon has said, because we do not want any 
misconception about the matter. The Secretary 
of Labor must find a violation of title I. He must 
find that a person should have filed a report. The 
only reason he should have filed a report is that 
he was engaging in one of the transactions spec- 
ified in this particular section. 


It is conceivable—and I state this bluntly—that 
he may take the fifth amendment, and neverthe- 
less not be held to have to file the report, within 
the language of this amendment. It is very un- 
likely to happen if the Secretary of Labor is In 
his right mind. 

Nevertheless, we must understand the situation. 
The people who feel that the minute a man pleads 
the fifth amendment he will be out as a union 
official are not having it all their way. I deeply 
feel that the compromise, consistent with proce- 
dural due process and constitutional law, is a fair 
one. Therefore, I am very much in favor of it. 

I have made it clear I speak only for myself 
as to what I consider to be the fundamental in- 
tent of the sponsors. I do not for a minute pre- 
sume that someone else might not have a far more 
drastic and different point of view. 

I hope the situation is clear for the benefit of 
the Senator. 


Mr. Cooper. It is still a little unclear in one 


respect. On page 28, subsection (b) provides that 
if a person is convicted of a violation of title I, 
such a person cannot hold office, and if a labor 
organization permits such a person to hold office 
the labor organization then falls subject to the 
penalties of the title. 

Do I correctly understand that the Secretary of 
Labor would hold a hearing to determine if an 
individual or a union had willfully violated a pro- 
vision of title I? 

Mr. Morse. The Secretary of Labor is to be 
given jurisdiction to hold a hearing on a written 
record when the union official refuses to file the 
report which is called for under title I. The 
Secretary will give the official a hearing and will 
make a determination as to whether there was a 
justification for refusing to file the report. 

Let us consider a hypothetical case. Let us 
assume the decision of the Secretary of Labor is 
against the union official. The union official may 
decide to persist in a refusal to file. He can then, 
under the Administrative Procedure Act, by re- 
sort to the court, appeal the decision of the Sec- 
retary of Labor. 

I happen to think that actions of that kind will 
be rare, but I also think this amendment provides 
an important procedure for u nion members. Sen- 
ators should not forget the purpose the committee 
has in mind. The kind of procedure covered 
serves clear notice on the union as to what kind 
of person is in the office, and I think the union 


will do the housecleaning in most instances, und 
that arrangement. 
By this procedure we shall be protecting the i 
dividual citizen, whether we like him or not, a 
shall be protecting his constitutional rights. TI 
final appeal and final determination will be 
the courts, as to whether such a person has act 
in accordance with his rights. 
I think this provision will meet the objecti 
which the Senator from Kentucky and I raise 
earlier this afternoon, when we thought the o 
inal language might transgress upon rights und 
the fifth amendment. 
Mr. Cooper. There is another question, and the 
I shall close. The Senator has made reference 
the issue which troubled me and which was d 
bated earlier. It was the question whether y 
were attempting to penalize a person because I 
might claim a constitutional right. I said that 
would not support any such proposal as that. — 
I ask the Senator this question: If an indivi 
ual were notified by the Secretary that he was: 
violation of the provisions of the bill, and suc 
person claimed a constitutional right to refuse 
disclose information because it might inerimini 
him, could that person be removed from office 
have penalties placed upon the union because } 
was asserting his constitutional right ? 
Mr. Morse. Yes, unless he took an appeal to 
court. The procedure which is sought to be esta 
lished here is administrative procedure. | 
face up to the problem. I happen to think th 
the Office of the Secretary of Labor ought to 


system in our country. 

We are, by this language, establishing in the O 
fice of the Secretary of Labor jurisdiction wherel 
when a union official refuses to file under ti le 
for any reason, including the reason that he thin 
it might incriminate him, a hearing must be hell 
Let us take a hypothetical case. Let us assume th 
labor union official comes before the Secretall 
of Labor, on a written record, and says: “Mr. § 
retary, the only reason why I am refusing to! 
a report is that I think to do so might incrimima 
me; and, therefore I rest upon my rights undert 
fifth amendment.” The Secretary of Labor m 
say in his administrative decision, “You file t 
report.” 

Then what is the union official going to do? 
is going to appeal. The Senator and I, acting 
counsel in that hypothetical case, would advise 
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gon official to appeal. That is what the Admin- 
sative Procedure Act provides. The union offi- 
will appeal to the court, and the court will pass 
he question whether he had the right to take 
position he took. . 
Phen we come to the last line of the amendment. 
ut is the final determination. When the final . 
ermination is adjudicated, if the final adjudica- 
is that such a person 1s guilty of violating 
» I, then and only then would the law finally 
}e into effect. 
ir. Cooper. I thank the Senator very much. 
file I am yet troubled, he has made it clear that 
process of law would be available to an indi- 
aal or union. 
fr. Lausche. Mr. President, will the Senator 
m New York yield? 
fr. Javits. I yield to the Senator from.QOhio. 
tr. Lausche. It is my understanding, under 
yprovision as it will read if the amendment is 
pted, that any person convicted of violating 
I will, ipso facto, be barred from holding 
= for a period of 5 years. 
ir. Javits. Yes. 
ir, Lausche. In addition, even though the 
‘on is not convicted, if he fails to file a report 
« being ordered by the Secretary of Labor to 
, such person can be barred from holding office 
after the Secretary of Labor has given him a 
‘ing and made a finding that he has violated 
T; is that a correct understanding? 
ir. Javits. And there has been opportunity— 
2 using the words very carefully—to test the 
ing under the Administrative Procedure Act. 
nen when the matter comes to a final determin- 
a—either by a failure to appeal in time or by a 
determination of the courts—the act will take 
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w. Lausche. I subscribe to the philosophy ex- 
.ded by the Senator from Kentucky, the Sen- 
from New York, and the Senator from Ore- 
that the utilization of a constitutional right 
Id not in and of itself give rise to a presump- 
‘that the person is guilty of a crime. My 
xing is that when the person fails to file the 
t, after he has been ordered pursuant to a 
tng to do so, the compulsion is not a conse- 
Se of the invocation of a constitutional right 
8 the consequence of a failure to comply with 
‘rovisions of the bill, which state such a person 
' file a report. 
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I wish to give my support to the amendment 
as finally drafted. I think such a provision will 
operate fairly and will make it impossible for 
those who are affected to argue, “without due hear- 
ing we have been found guilty.” 

Mr. Morse. Mr. President, I thank the Senator 
for his statement, and I wish to say for the record 
that we shall also, by the process suggested, put 
the union on notice. This procedure gives a very 
clear notice to the union of what is going wrong 
in the union. This is a procedure which will be 
very healthy for the unions. 

I look upon my amendment as a sort of broom 
which will be used to sweep clean from the union 
halls men who betray their trust to the union 
membership. 


(Cong. Rec. 10981-5, Senate, June 12, 1958) 


Mr. McNamara. Mr. President, I call up my 
amendment, which is identified as “6-11-58-C,” 
and ask that it be stated. 


The Presiding Officer. The amendment will be 
stated. 

The Leerstative Currk. On page 27, in line 
18, it is proposed to strike out section 305 (a), and 
to insert the following: 

Src. 305. (a) No person who, by reason of conviction 
of bribery, extortion, robbery, embezzlement, grand lar- 
ceny, burglary, or conspiracy to commit any such crimes, 
is ineligible to vote in any election held under the laws 
of the State of his legal residence shall serve as an officer, 
director, trustee, member of any executive committee or 
similar governing body, business agent, manager, or paid 
organizer of a labor organization engaged in an industry 
affecting commerce. 


Mr. McNamara. Mr. President, section 305 (a) 
of the bill, as now written 

‘Mr. Kennedy. Mr. President, will the Senator 
from Michigan yield to me? 

Mr. McNamara. I yield. 

Mr. Kennedy. I understand that this amend- 
ment, which is of some interest to the Senator 
from Arkansas [Mr. McOrmian], is agreeable to 
him. It is also agreeable to me. So I hope the 
Senate will accept it. 

Mr. McNamara. Mr. President, under the cir- 
cumstances if the Senate will accept the amend- 
ment, I shall be glad to relinquish the floor. 

Therefore, I ask unanimous consent that a brief 
statement I have prepared on the amendment be 
printed at this point in the Rrcorp. 


There being no objection, the statement was or- 
dered to be printed in the Recorp, as follows: 


STATEMENT BY SENATOR McNaMara 


Section 305(a) of this bill—as it is now writ- 
ten—is quite disturbing to me. 

It provides that persons convicted of certain 
crimes shall not be permitted to hold union office— 
for at least 1 year after his right to vote in his 
State has been restored. 

I am not an attorney—but I have doubts about 
the constitutionality of such a restriction. 

In any event, I believe it certainly is unjust and 
undemocratic. 

What this does—in effect—is add an extra year’s 
sentence to whatever penalty a man was given by 
the State or Federal court. 

And it imposes this sentence without benefit of 
trial by jury—or even a hearing. 

This is particularly unjust when one considers 


the great variety of State laws dealing with the 


restoration of a convict’s civil rights. 

Some States permit a person to regain full civil 
rights—including the right to vote—as soon as he 
completes his full sentence. 

Others require that he must receive a pardon 
from the governor—or clearance from a State 
board. 

I shall attach hereto a list of various State re- 
quirements in this area, as compiled by the Library 
of Congress. 

The very differences in the State laws govern- 
ing reinstatement to civil rights point up the un- 
fairness of section 305(a). 

Actually, no matter when a person’s civil rights 
were restored by his State, the effects of this sec- 
tion would be to deny him full civil rights for an 
additional year. 

I do not argue for the right of an ex-convict to 
hold union office. 

I argue, instead, for the principle that a person 
who has satisfied all penalties imposed on him for 
the commission of a crime—is entitled to be as 
free as any other American. 

I need not point out to my colleagues that there 
are no such restrictions on candidates seeking to 
be Senators or Representatives—or even President 
of the United States. 

It is even possible under existing law to run for 
these offices while actually in prison. 
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Thus, we would impose here another doul 
standard—applying restrictions to members of ] 
bor unions that we do not apply elsewhere. | 

My amendment to section 305(a) merely wou 
remove the arbitrary 1-year Federal penalty. 

It still would prevent a person from holdi 
union office who is ineligible to vote under his Sta 
laws because of conviction for any of these crim« 

Even this applies certain restrictions to lab 
unions that are not applied equally to other volu 
tary, nonprofit organizations—or even to publ 
office. 

However, I offer this amendment in the hoy 
that it will at least dilute the undemocatic prec 
dent this bill would establish. 


DIsQUALIFICATION OF ConvicTED Frtons FRo 
Vorine AND RrermnsTATEMENT To Crvim Ricuts 
Sratre LrcGisLaTion . 

ALABAMA 


Disqualification : A person convicted of a felor 
is disqualified from voting (constitution of 192 
sec. 182). 

Restoration of civil rights: A person conviet 
of any felony except treason and impeachm 
whether conviction was had in a State or Feder 
court, and who has been pardoned, may be restor 
to citizenship rights by the State board of pardo 
and paroles when specifically expressed in 
pardon (Alabama Code, 1940, title 17, sec. 16). | 


ARIZONA 


Disqualification: A person convicted of a feloi 

is disqualified from voting unless restored to e 

rights (Code Ann., 1956, secs. 16-101c). 

Restoration of civil rights: No statutory pr 
vision. 

ARKANSAS 


Disqualification: Person convicted of a felony 
disqualified from voting unless pardoned by t 
Governor (Arkansas Stats., 1947, 1956 replat 
ment, secs. 8-101). 

Restoration of civil rights: No further statuté 
provision. 

CALIFORNIA 

Disqualification: No person convicted of an Jj 


famous crime or of embezzlement or misappropr 
tion of public money shall ever exercise the pri 


of an elector in this State (constitution, art. 
, sec. 1). 
IRestoration of civil rights: A person convicted 
}a felony, who has been released from prison on 
wrole or has been discharged on completion of his 
fm, may after 3 years, file a notice with the 


peate of rehabilitation. Ue shall then serve a 
tified copy of such notice on the chief of police 
his city or on the sheriff of his county. After 
has served a period of rehabilitation under the 
pervision of the peace officer, he shall file a peti- 
m with the superior court of his county for a 
rtificate of rehabilitation, which the court may 
ant after a hearing. The clerk of the court shall 
-nsmit a certified copy of the certificate to the 
‘vernor, which shall constitute an application 
~a full pardon which the Governor may grant 
1 which shall restore to such person all civil 
H political rights of citizenship (Penal Code of 
lifornia, secs. 4852.01-4852.2). 


COLORADO 


Disqualification: No person while confined in a 
blic prison shall be entitled to vote; but every 
-h person who was a qualified elector prior to 
-h imprisonment, and who is released therefrom 
virtue of a pardon or by having served out his 
|l term of imprisonment, shall, without further 
jion, be invested with all the rights of citizen- 
Pp, except as otherwise provided in this consti- 
‘ion (constitution, art. VII, sec. 10). 
CONNECTICUT 
| 
Jisqualification: A person convicted of a crime 
which an infamous punishment is inflicted shall 
‘feit the privileges of an elector (1955 Supp. to 
m. Stats., sec. 548d). 
Restoration of civil rights: Voting rights may 
westored by the commission on forfeited rights, 
| petition of ex-convict made not earlier than 6 
nths after his discharge (id., secs. 549d-552d). 


DELAWARE 


Jisqualification: Person convicted of a felony 
Il be disqualified from voting (Delaware Code, 
in., 1953, title 15, sec. 1701). 

Xestoration of civil rights: Good conduct during 
afinement after conviction of a felony shall en- 
se the prisoner to a reduction of the term of 
‘tence and to a certificate and recommendation 


pinty clerk of his intention to petition for a cer-: 


by the board of parole for pardon and restoration 
of citizenship (id., title 11, sec. 7712 (a)). 


FLORIDA 


Disqualification: Persons convicted of a felony 
whose civil rights have not been restored are not 
entitled to vote (Florida Stats., 1957, sec. 97.041). 

Restoration of civil rights: All persons receiving 
a pardon from the board of pardons shall be en- 
titled to all the rights of citizenship enjoyed by 
them before the conviction, whether the pardon 
is granted before or after the expiration of the 
sentence or payment of the penalty (id., sec. 
940.05). 

GEORGIA 


Disqualification: Persons convicted of a felony 
are disqualified from voting unless pardoned (con- 
stitution of 1945, sec. 2-801). 

Restoration of civil rights: All pardons shall 
relieve from civil and political disabilities (Code 
of Georgia, Ann., 1951 supp., sec. 77-528). 


IDAHO 


Disqualification: Persons who have been con- 
victed of a felony and have not been restored to 
citizenship are disqualified from voting (Idaho 
Code, 1948, sec, 834-402). 

Restoration of civil rights: Restoration by Gov- 
ernor (Code, 1948, sec. 19-8810). 


ILLINOIS 


Disqualification: Persons convicted of a felony 
are disqualified from voting unless restored to 
their rights of citizenship (Illinois Rev. Stats., 
1955, ch. 46, sees. 3-5). 

Restoration of civil rights: The Governor may 


grant any person that has been confined in the 


penitentiary, a certificate of restoration to all his 
rights of citizenship. In cases of application for 
such restoration; the warden, upon request of the 
Governor, shall furnish him a statement of the 
deportment of such person during his imprison- 
ment and may make a recommendation to the Goy- 
ernor as to the restoration of citizenship (Id. ch. 
108, sec. 49). 
INDIANA 


Disqualification : A person convicted of a felony 
shall be disfranchised for any determinate period 
(Burns, Indiana Stats., 1949 replacement, sec. 
29-5964). 


IOWA 


Disqualification : No person convicted of any in- 
famous crime shall be entitled to the privileges 
of an elector (constitution, art. 2, sec. 5). 

Restoration of civil rights: The Governor may 
grant any convict (whether convicted of State or 
F ederal crime) a certificate of restoration to all 
his rights of citizenship. Upon application for 
such restoration, upon request of the Governor, the 
warden may furnish him a statement of the con- 
vict’s deportment during imprisonment, and may 
make a recommendation to the Governor as to the 
restoration of citizenship (Iowa Code Ann., 1949, 
sec, 248.12). 

KANSAS 


Disqualification: A person convicted of a felony 
shall be disqualified from voting (Gen. Stats. of 
Kansas, 1949, sec. 21-309). 

Restoration of civil rights: The Governor may 


commute the sentence of a prisoner on parole and | 


such commutation shall provide for the restora- 
tion of citizenship to the parole prisoner (Id. sec. 
62-1526). 

Any person who shall receive his final discharge 
after having been paroled by the court, shall be 
restored to all the rights and privileges of citi- 
zenship (Id. sec. 62-2213). 

The Governor may pardon any person confined 
to the State penitentiary, on account of good con- 
duct, for the purposes of restoring him to civil 
rights not more than 10 days before the expira- 
tion of his term of imprisonment without notice to 
the trial judge of the county in which the pris- 
oner was convicted (Id. sec. 62-2222). 


KENTUCKY 


Disqualification: persons convicted of a felony 
shall be excluded from the right of suffrage; but 
persons hereby excluded may be restored to their 
civil rights by executive pardon (constitution, 
secs. 145, 150). 


LOUISIANA 


Disqualification: Persons who have been con- 
victed of a crime punishable by imprisonment in 
the penitentiary, and have not afterward been par- 
doned with the express restoration of the franchise, 
shall not be permitted to vote (Louisiana Rev. 
Stats., West’s 1951, secs. 18 :42, 15 :572.1), 
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Restoration of civil rights: One who has serve 
out sentence at hard labor in penitentiary could b 
restored to his citizenship upon application 
board and proper evidence of good behavior sub 
sequent to his release (Op. Attorney General 
1922-94, p. 827). 

MAINE 


Disqualification : No statutory provision. 


MARYLAND 


Disqualification: No person convicted of an 1 
famous crime, unless pardoned by the governor 
shall ever thereafter be entitled to vote at any elec 
tion in this State (constitution, art I, sec. 2). 4 
person convicted of a felony in this or any othe 
State, who has never received a pardon from th 
officer entitled to grant such pardon, who shal 
thereafter vote or offer to vote at any electio 
shall be guilty of a felony and imprisoned f 
from 1 to 5 years for each offense (Code of M 
land, 1957, art. 33, sec. 186). 


MASSACHUSETTS 


Disqualification: Persons found guilty of 
rupt election practices shall be disfranchised foré 
years from date of conviction (Ann. Laws of Mas 
sachusetts, 1953 edition, chapter 55, sec. 37). 


MICHIGAN 


Disqualification : No statutory provision. 


MINNESOTA 


Disqualification: Persons Convicted of a felon 
shall be disqualified from voting unless restored 1 
civil rights (constitution art. VII, sec. 2). 


of a prisoner, the State board of parole shall iss 
to prisoner a certificate of final discharge and shal 


offense wath En dlile person shall have commi a 
(Minnesota Stats. Ann., 1957 Supp., sec. 637.08 


MISSISSIPPI 


isqualification : Person convicted of a felony is 
pqualified from voting (constitution, art. 12, sec. 


_; Mississippi Code of 1942, 1957 edition, secs. 


sa two-thirds vote of both houses, of all members 
ted, restore the right of suffrage to any person 
ualified by veasons of crime; but the reasons 
rrefor shall be spread upon the journals, and 
vote shall be yeas and nays (constitution, art. 
psec. 253). 


MISSOURI 


Disqualification: Person convicted of a felony 


ected with the exercise of the right of suffrage 
ti not be permitted to vote at any election unless 
shall have been granted a full pardon; and after 
eeond such conviction, he shall be disfranchised 
ever (Vernon’s Ann. Missouri Stats., 1952, sec. 
060). 
A sentence in the penitentiary for a term less 
in life suspends all civil rights of the persons 
sentenced during the term thereof (Id., sec. 
010), but such disability may be removed by 
pardon of the Governor (Id. sec. 222.030). 
ny person who shall be sentenced to the peni- 
tiary shall be forever disqualified from voting 
nny election if he was 20 years old or older at 
i.e of conviction, but this disqualification may be 
noved by the pardon of the governor any time 
er 1 year from the date of conviction (Id. sec. 
610). 
Restoration of civil rights: Any person who 
Il receive his final discharge under the judicial 
roles provision of the Code (secs. 549.060— 
,.180) shall be restored to all the rights and priv- 
res of citizenship (Id. sec. 549.170). 


MONTANA 


Disqualification : No person convicted of a felony 

the right to vote unless he has been pardoned 
ey. Codes of Montana, 1947, 1955 edition, secs. 
302). 


NEBRASKA 


isqualification: Persons convicted of a felony 
fer Federal or Nebraska laws are disqualified 
m. voting unless restored to civil rights (consti- 
‘ion art. VI. sec. 2). 


4, 3235). 
We isstivn of civil rights: The legislature may, 
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Restoration of civil rights: A general pardon 
from the Board of Pardons of this State will re- 
store a convict to his civil rights and privileges 
(Rev. Stats. of Nebraska, 1943, 1955 Supp., secs. 
29-112, 29-118). 

NEVADA 


Disqualification: Persons convicted of felony 
in any State or Territory of the United States shall 
be disqualified from voting unless restored to his 
civil rights (constitution, art. IT, sec. 1). 

Restoration of civil rights: When a pardon is 
granted it may or may not include restoration to 
citizenship (Nevada Rey. Stats., sec. 213.090). 


NEW HAMPSHIRE 


Disqualification: Persons convicted of treason, 
bribery, or any willful violation of the Federal or 
New Hampshire election laws shall be disfran- 
chised unless restored to the privileges of an elec- 
tor by the Supreme Court on notice to the Attorney 
General (constitution, part first, Bill of Rights, 
art. 11th; Rev. Laws of New Hampshire, 1955, sec. 
69.13). 

NEW JERSEY 


Disqualification: Persons convicted of a felony 
shall be disqualified from voting unless pardoned 
or restored by law to the right of suffrage (consti- 
tution, art. 2, sec. 7; New Jersey Stats. Ann., 1957 
Supp., 19: 4-1). 

Restoration of civil rights: The State Parole 
Board, when requested by the Governor, shal] in- 
vestigate all facts surrounding applications made 
to the governor for restoration of citizenship (New 
Jersey Stat. Ann., 1957 Supp., sec. 30; 4-123.33). 


NEW MEXICO 


Disqualification: Persons convicted of a felony 
shall be disqualified from voting unless restored 
to political rights (constitution, art. VII, sec. 1, 
New Mexico Stats., 1953, Ann., sec. 3-2-51). 

Restoration of civil rights; Restoration to polit- 
ical rights requires action by the governor (Op. 
Attorney General 1915-16, p. 50). 


NEW YORK 


Disqualification: Persons convicted of a felony 
pursuant to the laws of New York shali not have 
the right to vote at any election unless previously 
pardoned or restored to civil rights of citizenship 


by the governor or unless awarded a certificate of 
good conduct by the board of parole pursuant to 
the provisions of the executive law to remove the 
disability under this section because of such con- 
viction. The governor, however, may attach as a 
condition to any such pardon a provision that 
any such person shall not have the right of suffrage 
until it shall have been separately restored to him. 
Persons convicted of a Federal offense must be 
restored to rights of citizenship by the President 
of the United States; and persons convicted of a 
felony in another State must be restored to the 
rights of citizenship by the governor or proper 
authority of the other State (Election Law, Mc- 
Kinney’s, sec. 152). 


NORTH CAROLINA 


Disqualification: Persons convicted of a crime 
the punishment for which is imprisonment in the 
State’s prison shall be disqualified from voting 


unless restored to citizenship in the manner pro-- 


vided by law (Gen. Stats. of North Carolina, re- 
compiled, 1952, sec. 163-24). 

Restoration of civil rights: A person whose 
rights to citizenship were forfeited by conviction 
of a crime, desiring to be restored to same, shall 
file a petition in the superior court of the State in 
which he is residing at the time, which court after 
proper hearing may decree his restoration to the 
lost rights of citizenship (Id. secs. 18-1 to 13-10). 


NORTH DAKOTA 


Disqualification: Persons convicted of a felony 
shall be disqualified from voting unless restored 
to civil rights (North Dakota Rey. Code, 1948, sec. 
16-0104). 

Restoration of civil rights: The board of par- 
dons may restore to civil rights any person con- 
victed of any offense committed against the State, 
after the execution or expiration of the sentence 
or at any other time (id. sec. 12-5524). 


OHIO 


Disqualification: Persons convicted of a, felony 
in Ohio shall be disqualified for voting unless par- 
doned, and if convicted in another State, unless 
pardoned by the governor of the other State 


(Page’s Ohio Rev. Code Ann., 1954, secs. 2961.01, 
2961.02) 


OKLAHOMA 


Disqualification: Persons convicted of a felor 
are disqualified from voting unless citizenship w, 
restored in manner provided by law. Persons co 
victed of bribery in election are disfranchised fe 
ever (Oklahoma Stats., Ann., 1955, title 26, sec 
61, 445). 

Restoration of civil rights: The governor ma 
restore to citizenship any person convicted of a 
offense committed against the laws of this Stat 
either after the expiration of any sentence or ait 
pardon (id. title 57, sec. 3-5). 


OREGON 


Disqualification: Persons convicted of a felor 
shall be disfranchised until such privileges are 
stored (Oregon Rey. Stats. sec. 247.220). 

Restoration of civil rights: At the end of 1 yea 
after full satisfaction of the judgment, such p 
son may apply in writing to the Governor for tk 
restoration of the privileges of an elector. Suck 
application shall be filed with the State board & 
parole and probation (id. sec. 247.230). 


PENNSYLVANIA 


Disqualification: Any person convicted of w: 
ful violation of any provision of the Election 


(constitutional amendment 24, sec. 1). 


SOUTH CAROLINA 


Disqualification: Persons convicted of a felon 
are disqualified from voting unless pardoned by 
the Governor (South Carolina Code, 1952, see 
23-62). 

SOUTH DAKOTA 


Disqualification: Persons convicted of a felon 
are disqualified from voting unless restored t 
civil rights (constitution, art. VIT, sec. 8). 

Restoration of civil rights: Whenever a conyiet 
has received the maximum credit for good behaY 
ior, he shall, at the time of his discharge, be com 
sidered as restored to the full rights of citizenshif 


| 


| 
uth Dakota Code of 1939, 1952 supp., sec. 13.- 
8). 


TENNESSEE 


Misqualification : Persons convicted of a felony 
disqualified from voting unless restored to 
venship in the manner provided by law (Ten- _ 

see Code Ann., 1955, sec. 2-205). 
vestoration of civil rights: Such persons may 
restored to the rights of citizenship by the cir- 
court upon petition and upon notice of said 
ition to the district attorney ( Id., secs. 40-3701 
-0-3704). 
TEXAS 


isqualification: Persons convicted of a felony 
Il be disqualified from voting unless restored 
ull citizenship and right of sufferage or par- 
ed (Vernon’s Civ. Stats. of Texas Ann., 1952, 
5.01). 
=storation of civil rights: Whenever any pris- 
who has been paroled has complied with the 
5 governing his parole until the end of the term 
which he was sentenced, the board of pardons 
paroles shall report such fact to the governor 
v to the issuance of the final order of discharge, 
cher with its recommendations as to whether 
(prisoner should be restored to citizenship 
vs of 1957, ch. 226, sec. 24, p. 573). 


UTAH 


Squalification: Persons convicted of treason 
ime against the elective franchise shall not be 
jitted to vote at any election unless restored 
vil rights (constitution, art. IV, sec. 6). 
Sentence of imprisonment in the State prison 
my term less than life suspends all civil rights 
'@ person so sentenced during the imprison- 

(Code of Utah, 1953, Sec. 76-1-36). 
Storation of civil rights: The board of correc- 
_ upon the request of the board of pardons, 

in the case of an application of a convict or of 
<onvict to be restored to his civil rights, fur- 
‘he board of pardons with a statement of such 
m’s deportment during his imprisonment and 
make whatever recommendations to the board 
edons it believes proper respecting such rights 
2c, 64-9-30). 

VERMONT 

qualifications: Any voter who shall receive a 


for his vote shall forfeit his right to vote 
t election (constitution, sec. 51). 
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VIRGINIA 


Disqualification: Persons convicted of a felony 
are disqualified from voting (Code of Virginia, 
1950, sec, 24-18; constitution, sec, 23). 

Restoration of civil rights: The General As- 
sembly shall have power by a two-thirds vote, to 
remove disabilities incurred under section 23 of 
the constitution with reference to dueling (consti- 
tution, sec. 57). 

WASHINGTON 


Disqualification: Persons convicted of an in- 
famous crime shall be disqualified from voting un- 
less restored to their civil rights (constitution, art. 
VI, sec. 8). 

Restoration of civil rights: Whenever the maxi- 
mum. term of imprisonment for which a person 
was committed for an infamous crime is about to 
expire or has expired, the Governor shall have 
power, in his discretion, to restore to such person 
his civil rights (Rev. Code of Washington, sec. 
9.96.010). 

WEST VIRGINIA 


Disqualification : No person who is under convie- 
tion of treason, felony, or bribery in an election 
shall be permitted to vote while such disability 
continues (constitution, art. IV, sec. ib) ie 

Restoration of civil rights: A citizen who has 
been convicted of bribery in an election and has 
undergone the punishment fixed by the judgment, 
is a qualified voter. (Osborne v. Kanawha County 
Court (68 W. Va. 189, 69 S. E. 470) ). 


WISCONSIN 


Disqualification: Persons convicted of a felony 
are disqualified from voting unless restored to civil 
rights (constitution, art. 3, sec. 2). 

Restoration of civil rights: Every person who 
is convicted of a crime obtains a restoration of his 
civil rights by serving out his term of imprison- 
ment or otherwisé satisfying his sentence. The 
certificate of the supervising agency that a con- 
victed person has served out his term or otherwise 
satisfied the judgment against him is evidence of 
the fact that he is restored to his civil rights 
(West’s Wisconsin Stats. Ann., 1957, sec. 57.078). 


WYOMING 


Disqualification : Persons convicted of infamous 
crimes are disqualified from voting unless restored 
to civil rights (constitution, art. 6, sec. 6). 


Restoration of civil rights: On application to 
Governor by an ex-convict who has conducted 
himself properly during his imprisonment and 
subsequent to his discharge, the Governor may, 10 
his discretion, grant to such person articles of res- 
toration to citizenship, upon the granting of 
which said person shall be fully restored to all the 
rights and privileges of citizenship (Wyoming 
Comp. Stats., 1945, secs. 11-208, 11-209). 

Mr. Allott. Mr. President, will the Senator 
from Michigan yield to me? 

Mr. McNamara. Mr. President, I yield the 
floor, because I have an appointment which I must 
keep. 

May we have a vote on the amendment ? 

Mr. Allott. Mr. President, first, I should like 
to see the amendment. No explanation of it has 
been made. 

In addition, I should like to submit an amend- 
ment to the amendment. I send to the desk my 
amendment to the amendment, and ask that it be. 
stated. 

The Presiding Officer. The amendment to the 
amendment will be stated. 

The Lxraisuative CrerK. On page 27, in line 
18, after the word “of,” it is proposed to insert 
“any felony.” 

On page 27, beginning in line 19, it is proposed 
to strike out through the word “crimes” in line 21. 

Mr. Allott. Mr. President, the purpose of my 
amendment to the amendment of the Senator from 
Michigan may be briefly stated, and I hope not to 
keep the Senator from Michigan from his appoint- 
ment. 

Section 305 (a) provides that a person who has 
been convicted of certain crimes shall not serve 
“as an officer, director, trustee,” and so forth. 

A great oversight has been made, I believe, in 
connection with the crimes listed, which are brib- 
ery, extortion, robbery, embezzlement, grand lar- 
ceny, arson, the obstruction of justice, burglary, or 
conspiracy to commit any of such crimes,” for 

that list does not include many of the crimes which, 
to judge from the McClellan committee report, are 
of importance in this field; they include murder, 
mayhem, assault with intent to kill, assault with 
a deadly weapon, assualt with intent to do bodily 
harm, or kidnapping. The inclusion of the latter 
group of crimes is vital in connection with this 
matter, inasmuch as they often are committed in 
this field. 
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Last night, I picked up the report of the ¥ 
Clellan committee; and, merely in glanen 
through it, my eyes happened to light on page é 
where there are listed crimes of this very natum 

Therefore, my amendment to the amendment 
the Senator from Michigan would, on page 2 
beginning in line 19, strike out through the wa 
“erimes” in line 21; and in line 18, after the wo 
“of” would insert the words “any felony.” 

Thus my amendment to the amendment wou 
make the language read: “No person who hi 
been convicted of any felony shall serve,” and 
forth. 

Mr. Kennedy. Mr. President, will the Senat 
from Colorado yield to me? 

Mr. Allott. I yield. 

Mr. Kennedy. What about assault with 
deadly weapon? In some cases that could be ¢ 
sault with a fist; but we do not wish to inclu 
crimes which are not extraordinary. 

Mr. Allott. Ordinarily that would depend up 
the interpretation of the particular crime accor 
ing to the laws of the State concerned. In me 
States I do not think an assault with a fist wou 
be held to be an assault with a deadly weapo 
except in the case of such an assault by a pers 
of great strength upon a person of very inferi 
physique. Of course, that is only a curbsto 
opinion; but it seems to me that my amendme 
to the amendment covers the field nicely. 


read the crimes he is suggesting be included? 
Mr. Allott. I was suggesting the follow? 


the ones enumerated: murder, mayhem, agg 
vated assault, assault with intent to kill, ass 
with a deadly weapon with intent to create bod 
harm, kidnapping, extortion, blackmail—all 
which are not included in this list. 
Mr. Morse. Mr. President, will the Senai 
yield? 
Mr. Allott. I yield. 
Mr. Morse. I was in conference and I mis 
some of the Senator’s statement. Am I to und 
stand correctly that the Senator from Colorad¢ 
offering a perfecting amendment to the I 
Namara amendment ? : 
Mr. Allott. Yes; an amendment to the amel 
ment. 
Mr. Morse. And what the Senator from Co 
rado proposes to do in effect is simply prov 
that this section shall cover any felony ? 


Mr. Allott. Any felony, because the crimes 
sch are enumerated leave out so many of the 
Sonal crimes which are set forth in the statutes 
some States. 
Mir. Long. Mr. President, will the Senator 
od? 
Mr. Allott. I yield. : 
Mr. Long. I personally hope the Senator’s 
-ndment will be agreed to, because in the State 
ouisiana the distinction between the crime of 
rezzlement and the crime of larceny has been 
lished, in order to eliminate the possibility of 
ninals being cleared on technical defenses. On 
basis of the technical definition of what might 
stitute the crime of embezzlement or the crime 
arceny, a person might go free. However, a 
‘on convicted of a felony would be subject to 
amendment if the amendment be modified as 
ested. 
‘yr. Kennedy. I will say to the Senator from 
prado that I am willing to accept his amend- 
t. 
ir. Allott. I did not hear the statement of the 
ztor from Massachusetts. ; 
ir. Kennedy. On behalf of the committee—at, 
> on behalf of the members of the committee 
are on the floor—I am willing to accept the 
ndment. 
ir. Allott. I would be very giad to have the 
ndment accepted. 
ir. McNamara. It is satisfactory to me. I 
‘d accept the modification. 
ne Presiding Officer. The Senator from 
uigan accepts the modification. 
ne question is on agreeing to the amendment 
‘e Senator from Michigan as modified. 
w. Allott. Mr. President, I have been asked 
‘Senator to have the amendment stated. 
ne Presiding Officer. The amendment will be 
d. 
xe Cuter Crerx. It is proposed, on page 27, 
118, after the word “of”, to insert the words 
felony.” 
is proposed, on page 27, to strike out from 
eginning of line 19 through the word “crimes” 
ne 21, so the section would read: “No person 
thas been convicted of any felony shall serve 
« Officer,” and so forth. 
v. Allott. That is correct. 
ae Presiding Officer. The question is on 
sing to the amendment of the Senator from 
-igan, as modified. 
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The amendment, as modified, was agreed to. 


(Cong. Rec. 10991-5, Senate, June 12, 1958) 


Mr. Long. Mr. President, I offer an amendment 
and ask that it be stated. 

The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Cuter Crerk. On page 28, line 7, it is pro- 
posed to strike out the words “manager or” and 
insert the word “manager,”. 

On page 28, line 8, after the word “organizer” 
insert the words “or other paid employee at com- 
pensation exceeding $4,000 per annum”. 

On page 28, line 10, after the word “organiza- 
tion” insert the words “or officer thereof”. 

On page 28, line 11, after the word “hold” 
insert the words “any such”. 

On page 28, line 11, after the word “office” 
insert the words “or such paid position”. 

Mr. Long. Mr. President, the section which I 
seek to amend is the section which applies criminal 
sanctions to violations of title I of the proposed 
act. It seems to me that without the amendment 
which I have offered to the bill, the bill has a vast 
loophole which could be exploited by anyone who 
cared to put on the payroll those who had violated 
the trust which they held as union officers. There- 
fore, in order to close that loophole, I offer this 
amendment. 

In the first place, the amendment would make an 
officer of a Jabor organization liable in the event 
he were responsible for knowingly placing on the 
payroll in a responsible position a person who had 
been convicted of violation of title I of the bill, if 
enacted into law. Otherwise, it would be clearly 
the labor organization which would be liable, and 
perhaps the officer who was responsible for such 
criminal action could not be prosecuted. 

In the second place, while subsection (b), which 
I seek to amend, would make it a criminal act to 
place a person who had violated title I on the pay- 
roll as an officer, business agent, international rep- 
resentative, manager, or paid organizer, it would 
not forbid such person being placed on the payroll 
at perhaps a very large figure if such person were 
designated to serve in any other capacity. For 
example, a person could be designated as a con- 
sultant—any kind of consultant. He could be a 
consultant on management, a consultant on organi- 
zation, or a consultant on public relations, at per- 
haps $2,000 a month. In that fashion it would be 


possible to take advantage of the loophole and 
escape the intent of the law. bes 

For that reason I recommend that the provision 
be amended so as to make it clear that a person 
who has violated title I and has been convicted of 
violating title I cannot be employed for 5 years 
in any position if the salary for the position or the 
wage for the position exceeds $4,000 per annum. 

What I have in mind is that it might be all right 
to employ a person who had violated his trust and 
been found guilty at $300 a month asa janitor or a 
chauffeur, but that such a person should not hold 
any high position in a union for a period of 5 
years, as intended by the bill, after that person has 
been found guilty. 

I believe the amendment would tighten up the 
section and close what might be some unintended 
loopholes. Therefore, I hope the amendment will 
be agreed to. 

Mr. Goldwater. Mr. President, may we have 
the amendment read again? 


convicted of violating title I. It would be pos 


Mr. Long. Mr. President, for the benefit of the — 


Senator let me read the section as it would read if 
the amendment were agreed to: 


(b) No person who has been convicted of any violation 
of title I shall serve as an officer, director, trustee, mem- 
ber of any executive committee or similar governing body, 
business agent, international representative, manage”, 
paid organizer, or other paid employee at compensation ex- 
ceeding $4,000 per annum of a labor organization engaged 
in an industry affecting commerce for a period of 5 years 
after such conviction. No labor organization or officer 
thereof shall knowingly permit any person to assume or 
hold any such office or such paid position in violation of 
this subsection. 


Then of course subsection (c) would fix the sanc- 
tions at $10,000 or imprisonment for not more than 
1 year, or both. 

Mr. Goldwater. Mr. President, will the Sena- 
tor yield? 

Mr. Long. I yield. 

Mr. Goldwater. In the opinion of the Senator 
would this amendment cover clerical help? 

Mr. Long. Yes. It is the intent of the amend- 
ment that during the 5 years when a person who 
has violated title I and has been convicted of vio- 
lating title I would be forbidden to hold an office 
in a union, he should not be employed by the union 
at a high salary in any other capacity during that 
period of time. 

The point I have in mind is this: Suppose the 
president of a union wished to take care of some- 
one to whom he might feel very close, for personal 
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or other reasons, although such person had beg 


sible, without this amendment, for him to emple 
such person as a consultant, or im some oth 
capacity, at $1,000 a month. 

The point I have in mind is that if such a pe 
son is employed, he should not be employed, 7 
matter in what capacity, at any substantial salary 
I set the limit of $4,000 as the maximum at whi 
he could be employed by the union in any capacit 

Mr. Goldwater. I thank the Senator. 

Mr. Kennedy. Mr. President, will the Senator 
yield? 

Mr. Long. I yield. 

Mr. Kennedy. The language in line 10, as pr 
posed to be amended by the Senator from Louis 
ana, would read: 

No labor organization or officer thereof shall knowing 
permit any person to assume or hold office in violati 
of this subsection. 

Mr. Long. Yes. 

Mr. Kennedy. I think we might say “wilfully 
and knowingly.” We provide that a labor @ 
ganization shall be responsible. That is fine. W 
talk about a man being sentenced to a year 
prison. I am wondering if the Senator woulda 
cept the additional language. 

Mr. Long. I am willing to accept the modifies 
tion. I believe the language would continue 16} 
have the same meaning. I so modify my amend 
ments, inserting, before the word “knowingly”, 1 
line 10, the words “wilfully and.” 

Mr. Dirksen. Mr. President, will the Senator 
yield? 

Mr. Long. I yield. 

Mr. Dirksen. Does the amendment now conta 
both words, “willfully” and “knowingly”? 

Mr. Long. That was the suggested modificatie 
I have no objection to it. 

Mr. Dirksen. How would the language the 
read ? 

Mr. Long. I so modify my amendment. 
the Senator have any objection to inserting ttt 
words “willfully or”? 

Mr. Dirksen. No. I only make the inquiry? 
to the way the text would read. 

Mr. Long. Apparently the Senator from Mi 
sachusetts is willing to accept the amendment 
the words “willfully and” are inserted before t 
word “Inowingly.” I do not see how a perso 
could knowingly do something if he is not doim 
it willfully. 


~ 


| 

; 

fr. Dirksen. How would the lan 
L? 

Ir. Long. It would read as follows: 


guage then 


» labor organization or officer thereof shall willfully 
aknowingly permit any person to assume or hold any 

office or any such paid position in violation of this 
ection. 


fr. Dirksen. The Senator uses the con junction 

1”, so as to read “willfully and knowingly.” 

fr. Long. Yes. 

‘r. Morse. Mr. President, will the Senator 

i? 

‘yr. Long. I yield. 

'r. Morse. I respectfully suggest that the Sen- 
strike out the last “such”. If that word is 

Hin, it will refer to the limited list of positions 

re, which the Senator wishes to broaden. The 


“Such” should be stricken. A's it is now, the 


fuage reads “any such office or any such paid 
ion.” The word “such” is not required. 

ir. Long. I am willing to strike the word 
h.” I so modify the amendment. 

ne Presiding Officer. The question is on 
ing to the amendment offered by the Senator 
» Louisiana, as modified. 


3. Rec. 10995, Senate, June 12, 1958) 
|Smith: 


mendment No. 5: 
id the following new section at the end of title 


.—. (a) In any labor organization to which the 
sions of title I apply, the indiyidual workers who 
combined as members to form or maintain such or- 
ation for their mutual benefit have the right to have 
ioney or other property which the organization ac- 
3 as a direct or indirect result of their financial con- 
‘ions, or of their haying formed such an organiza- 
conserved for their benefit and not applied, invested, 
csed, or disposed of in any manner or for any pur- 
10t authorized by the constitution, bylaws, or other 
of the organization to which they have agreed. 
Byery officer, agent, or other representative of a 
organization to which subsection (a) applies shall, 
fespect to any money or other property in his custody 
Ssession by virtue of his position as such officer, 
or representative, have a relationship of trust to 
‘bor organization and its members and shall be re- 
‘ble in a fiduciary capacity for such money or other 
rty in which the members have the rights stated in 
ection. 
An action or proceeding may be maintained in any 
of competent jurisdiction to obtain appropriate 
/ with respect to any act or omission of any officer, 
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agent, or other representative of a labor organization 
which is in disregard of any right or responsibility set 
forth in this section. Such an action or proceeding may 
be maintained by any one or more of the members of 
the labor organization for and in behalf of himself or 
themselves and other members similarily situated, or any 
such member or members may designate an agent or 
representative to maintain such action or proceeding for 
and on behalf of all members similarly situated. The 
plaintiff in any such action or proceeding shall be entitled 
to recover from the labor organization his costs and 
a reasonable attorney’s fee if it appears to the satisfac- 
tion of the court that the action or proceeding was insti- 
tuted in a good faith effort to conserve the assets of such 
organization for proper purposes, and the court may, if 
satisfied that justice will be served thereby, impose 
liability for reimbursement of such amounts on any de- 
fendant whom the court finds to have acted or omitted 
to act in disregard of any right or responsibility set forth 
in this section. 

(d) With respect to actions under the provisions of 
this section, the United States district courts, together 
with the District Court for the Territory of Alaska, the 
United States District Court for the District of the 
Canal Zone, the District Court of the Virgin Islands, 
and the District Court of Guam, shall have jurisdiction. 

(e) Nothing in this section shall reduce or limit the 
responsibilities of any officer, agent, or other represen- 
tative of a labor organization under the law of any State, 
and nothing in this title shall take away any right or 
bar any remedy to which members of a labor organiza- 
tion are entitled under the law of any State. 


The statement accompanying amendment No, 5 
is as follows: 


Fipuctary REsponsisiirrrms 


This amendment places any officer or other 
representative of a labor organization in a position 
of trust with respect to any money or other prop- 
erty in his possession by virtue of his position 
and makes him responsible for it in a fiduciary 
capacity. In addition it provides that union mem- 
bers may bring a class action in any court of 
competent jurisdiction for appropriate relief be- 
cause of any act or omission of an official in dis- 
regard of any right or responsibility in his 
fiduciary capacity. 


(Cong. Ree. 11008, Senate, June 12, 1958) 


Mr. Smith: 


Amendment No. 15: 

On page 40, line 24, page 41, lines 1 through 24, and 
page 42, lines 1 through 22, strike out all of sections 608 
and 609 and insert in lieu thereof the following: 

“Src. 608. (a) Section 302 of the Labor Management 
Relations Act, 1947, as amended, is hereby amended by 


striking out all of subsections (a) and (b) of said section 
and substituting in lieu thereof the following: 

““(a) It shall be unlawful for any employer, or any 
agent or representative of such employer, directly or in- 
directly— 

“*(1) to pay or deliver or agree to pay or deliver, any 
money or other thing of value to any person who is a rep- 
resentative of any employees who are employed in an 
industry affecting commerce in his capacity as such 
representative ; or 

*“*(2) to pay or deliver, or agree to pay or deliver, any 
money or other thing of value (except money or other 
thing of value payable by an employer to an employee as 
compensation for, or by reason of, his regular services 
as an employee of such employer) to‘any of his employees 
who are employed in any industry affecting commerce or 
any group or committee of such employees for the purpose 
of causing or enabling such employee or group or commit- 
tee of employees to influence any other employee of such 
employer in the exercise of any right secured to employees 
by section 7 of this act. 

“*(p) (1) It shall be unlawful for any person to receive 
or accept, or to agree to receive or accept, any payment 
or delivery of money or other thing of value prohibited 
by paragraph (1) of subsection (a). 

“*(2) It shall be unlawful for any labor organization, 
or for any person acting as an officer, agent, represent- 
ative, or employee of such labor organization, to demand 
or accept from the operator of any motor vehicle (as de- 
fined in part II of the Interstate Commerce Act) em- 
ployed in the transportation of property in commerce, or 
the employer of any such operator, any money or other 
thing of value or a fee or charge for the unloading, or 
in connection with the unloading of the cargo of such 
vehicle: Provided, That nothing in this paragraph shall 
be construed to make unlawful the payment of any such 
fee or charge to a labor organization if such payment is 
made pursuant to a collective-bargaining agreement en- 
tered into in good faith between such labor organization 
and the employer of such operator.’ ” 


The statement accompanying amendment No. 
15 is as follows: 


Emrioyver Payments to Union ReprespenrAaTIvEs 
(Suc. 302) 


The proposed amendment to S. 3974 would sub- 
stitute for its provisions amending section 302 
language based on similar provisions in S. 3097. 
The amendment would extend section 802 of the 
Taft-Hartley Act to cover certain payments not 
presently covered. It would: 

1. Prohibit unauthorized payments made to em- 
ployee representatives by employer agents or rep- 
resentatives, as well as those made directly by em- 
ployers. 

2. Cover payments by an employer to other em- 
ployee representatives as well as “to any represent- 
ative of his employees.” 


or representative to an employee or group or con 


3. Prohibit payments by an employer, his age 


mittee of employees to encourage, discourage ¢ 
influence other employees of the employer in f] 
exercise of their right of self-organization or th 
selection of a representative. 
Receipt of any of these payments, other tha 
those described in 3, above, would also be mad 
unlawful. 
This amendment also adopts the provision cor 
tained in S. 3974 which would make it unlawfy 
for a union to demand or accept from a motor ye 
hicle operator fees or charges for unloading the 
vehicle unless such charge is made pursuant to 
collective bargaining agreement between the up 
ion and the employer of the operator. 
This amendment would cover, under 1, payment 
made to employee representatives through 
called labor relations consultants and other e 
ployer representatives. : 
The proposal to extend the section’s coverage t 
prohibit employer payments to employee repre 
sentatives generally is designed to cover situations 
in which an employer makes payments to an officia 
of a union which does not represent his employees 
for example, to induce the official not to organize 
his employees or to refrain from other union @ 
tivities. Such payments are at present not coy 
ered by section 302. 
There have been disclosures of payments of sums} 
of money to employees, in payment for their sery-| 
ices, or for disbursement among other employees, 
to influence the other employees not to join a 
or to select as bargaining representative a u 
preferred by the employer. Proposal (8) is ¢ 
signed to prohibit such payments. It is not mF) 
tended, however, to cover the payment of regular! 
salary to an employee, such ‘as a personnel or mm) 
dustrial relations director, whose regular dutie 
include the shaping of the labor relations poli¢y 
of the employer. 


(Cong, Rec. 11005, Senate, June 12, 1958) 


Mr. Allott. Mr. President, I offer an amend 
ment and ask that it be read. 


read for the information of the Senate. 
The Crier Crierx. 


proposed to insert “final.” 


Mr. Allott. Mr. President, it is my understand- 
‘that the Senator from Massachusetts will ac- 
5 this amendment. The purpose of the amend- 
.t is this: Under the language of the bill as 
nten, there is a technical way to evade it, in that 
~rson could conceivably spend a year in the pen- 


tiary, be released, and start to serve as an officer . 


w union, even though the intent of the section 
lainly that he shall not do so for 5 years. 
think it should be made clear that in using 
rword, in line 4, “finally convicted,” and on line 
inserting “final conviction,” it is understood 
» what is meant is any conviction upon which 
nal decision has been rendered on appeal, or 
nm which no appeal has been taken and the time 
appeal has expired. 
dr. Holland. Mr. President, a point of order. 
he Presiding Officer. The Senator from Flor- 
will state it. 
ir. Holland. Is or is not this an attempt to 
fnd some provisions which already were 
-+nded earlier in the day by the so-called Javits 
+ndment, as modified by the Morse amendment ? 
ounds to me as though the amendment of the 
ator from Colorado comes in exactly the same 
res and seeks to amend language already 
nded. 
Ihe Presiding Officer. The amendment now 
red by the Senator from Colorado comes in the 
e line but at a different place from the earlier 
ndment, and therefore is in order. 
fr. Allott. I may say to the Senator from 
rida that the reason for offering the amend- 
xt is that the maximum penalty isl year. This 
agraph relates to title I. It is conceivable or 
sible that a person who is convicted and is 
cenced to serve 1 year could prolong his appeal 
3 or even 4 years, then receive his sentence, 
re the 1 year, and immediately thereafter em- 
< upon service as an officer of a union, even 
igh it is the intent of the paragraph to prevent 
>from happening. 
Ir. Holland. I am not at all out of accord with 
Senator offering his amendment. Iam simply 
‘rehensive that the amendment may be in the 
‘e place and interfere with the amendment 
inally adopted. I hope the clerk has carefully 
ked this, because according to the notations 
ade the amendment adopted earlier comes at 
tly the same place. If that is correct, I am 
ply trying to be helpful in making this sug- 
sion. 
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Mr. Allott. I appreciate the help of the Sena- 
tor from Florida. He is always astute and helpful 
in these matters. 

The Presiding Officer. The Chair will advise 
the Senator from Florida that the earlier amend- 
ments, the Morse-Javits amendments, inserted in 
the sentence, follow subsection (b) on page 28, line 
4, before the word “No.” 

The amendment now offered by the Senator from 
Colorado comes on the same line, line 4, but at a 
different place. Therefore, the amendment is in 
order. 

Mr. Ervin. Mr. President, will the Senator 
from Colorado yield for a question ? 

Mr. Allott. I yield. 

Mr. Ervin. As I understand the amendment, it 
would merely insert the word “final” before the 
word “conviction” in line 10, on page 28. 

Mr. Allott. Yes. Let me say that I have some 
difficulty hearing the Senator from North Carolina 
but I understood him to ask whether the amend- 
ment would insert the word “final” in line 10, on 
page 28. The answer is “yes.” 

Mr. Ervin. I am in sympathy with the purpose 
of the distinguished Senator from Colorado; but 
I doubt whether the amendment would accomplish 
his purpose, because in a criminal case there would 
be only one conviction, and subsequent appeals 
would not affect the conviction. 

So I am afraid the phraseology the Senator 
from Colorado has selected would not accomplish 
his purpose, because appeals which would be of 
any importance would be to higher courts just on 
points of law; and even if the appellate court sus- 
tained the appeal, the final conviction would still 
be the same conviction. 

Mr. Allott. I agree, and I realize that the Sen- 
ator from North Carolina is trying to be helpful. 

I believe the words “final conviction” have a 
definite meaning in law. That is why I appre- 
ciate having the Senator from North Carolina 
raise the point. “Certainly the legislative history 
should be made in such a way as to show very 
definitely that the word “final” means the final 
decision of any court of appeals or, if no appeal 
is taken, the date of the conviction and decree 
nisi in the trial court. 

Mr. Ervin. If the Senator from Colorado will 
yield, so that I may make an observation—and 
I ask unanimous consent that he may yield for 
that purpose without losing the floor—let me say 
that I think the conviction is the original convic- 


tion by a jury; and subsequent appeals would only 
involve the legality of the conviction. Therefore, 
the person convicted would serve the sentence 
after the appellate decision affirming the convic- 
tion; and I do not believe the Senator’s amend- 
ment would change the situation. 

Mr. Allott. Does the Senator from North Caro- 
lina have a suggestion as to how the language 
might be improved ? 

Mr. Ervin. The Senator from Colorado might 
propose the following amendment: between the 
word “conviction” and the period, in line 10, and 
the word “No”, in the same line, insert: 

For the purposes of the preceding sentence, the word 
“eonviction” shall be interpreted to mean the final judg- 
ment affirming the adjudication of guilt. 

Mr. Allott. Will the Senator from North Caro- 
lina state what he thinks would be accomplished 
by inserting that language after the word “con- 
viction” in line 10? 

Mr. Ervin. As a matter of fact, I believe it 
might be better to add, following the word “con- 
viction”, a proviso, as follows: 

Provided, however, That in the event of appeal, the 
5-year period shall begin to run from the time of the 
service of sentence. 

Mr. Allott. Does the Senator from North Caro- 
lina believe it would be better to insert, in line 9, 
following the word “after” the words “the final 
appeal or final determination of such conviction” ? 

Mr. Ervin. I believe it would be better to add, 
after the word “conviction”— 
or the final judgment affirming the conviction, in the 
event the conviction is reviewed on appeal by a higher 
court. 

Mr. Long. Mr. President, will the Senator from 
Colorado yield to me? 

Mr. Allott. Iam happy to yield. 

Mr. Long. Is it the purpose of the Senator to 
make it possible, by means of his amendment, for 
a union official who had been convicted, to continue 
to serve as such union official during the period of 
time until the appellate court finally affirms the 
conviction ? 

Mr. Allott. My purpose is exactly the opposite. 

Mr. Long. Then it seems to me that the Senator 
from Colorado should withdraw his amendment, 
because my impression is that if a person has been 
convicted, the language as it now stands, without 
the Senator’s amendment, would mean that such 
person could no longer serve. On the other hand, 
if an appellate court vacated and set aside the 
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conviction, of course the person could serve agaiy 
I fear the Senator’s amendment would result i 
exactly what he wishes to prevent. 

Mr. Allott. I shall be happy to do so. We ea 
leave it as the pending question, if we wish. 

T should like to say to the Senator from Louisj 
ana that I believe that the effect of the amendmen 
is just the opposite of what he has stated. J 
line 5 he will see that the reference is to title ] 


could serve the day after he got out of 
penitentiary. 


(Cong. Rec. 11015-6, Senate, June 12, 1958) 


Mr. Smith of New Jersey. Mr. President, 
offer the administration amendment, which I sub 
mitted last night. It is designated “6—12-58—PP. 

The Presiding Officer. The amendment offere¢ 
by the Senator from New Jersey will be stated. 

The Lecisiative Crerk. At the end of title Lit 
is proposed to add the following new section: 


Src. .(a) In any labor organization to which the pro 
visions of title I apply, the individual workers who have 
combined as members to form or maintain such organi 
zation for their mutual benefit have the right to have 
money or other property which the organization acqui 
as a direct or indirect result of their financial contri 
tions, or of their having formed such an organization, @ 
served for their benefit.and not applied, invested, 
bursed, or disposed of in any manner or for any purposé 
not authorized by the constitution, bylaws, or other rules 
of the organization to which they have agreed. 

(b) Every officer, agent, or other representative of 
labor organization to which subsection (a) applies shall 
with respect to any money or other property in his cus: 
tody or possession by virtue of his position as such officet 
agent, or representative, have a relationship of trust t 
the labor organization and its members and shall be re 
sponsible in a fiduciary capacity for such money or other 
property in which the members have the rights stated if 
this section. ’ 

(c) An action or proceeding may be maintained in any 
court of competent jurisdiction to obtain appropriate relié 
with respect to any act or omission of any officer, agent 
or other representative of a labor organization which is 
disregard of any right or responsibility set forth in 
section. Such an action or proceeding may be maintain 
by any one or more of the members of the labor organiZi 
tion for and in behalf of himself or themselves and othe 
members similarly situated, or any such member or mem 
bers may designate an agent or representative to maintail 
such action or proceeding for and on behalf of all members 
similarly situated. The plaintiff in any such action @ 
proceeding shall be entitled to recover from the labor 
organization his costs and a reasonable attorney's fee if 
it appears to the satisfaction of the court that the action 
or proceeding was instituted in a good faith effort to con 


» the assets of such organization for proper purposes, 
che court may, if satisfied that justice will be served 
iby, impose liability for reimbursement of such 
unts on any defendant whom the court finds to have 
or omitted to act in disregard of any right or 
-nsibility set forth in this section. 
» With respect to actions under the provisions of 
section, the United States district courts, together 
‘the District Court for the Territory of Alaska, the 
ed States District Court for the District of the Canal 
the District Court of the Virgin Islands, and the 
fiet Court of Guam, shall have jurisdiction. 
Nothing in this section shall reduce or limit the 
msibilities of any officer, agent, or other representa- 
of a labor organization under the law of any State, 
-othing in this title shall take away any right or bar 
emedy to which members of a labor organization are 
ed under the law of any State. 


“. Smith of New Jersey. The amendment 
to put the same responsibility on indi- 
us who have charge of union funds, paid into 
funds, as is imposed on the trustee of any 
~kinds of trust funds. These are funds which 
aid into the union treasury, to give protection 
.ose who have contributed the funds, The 
:dment would provide the usual protection 
h is given to trust funds under any reasonable 
fund arrangements. We wish to establish 
ume lability against any person who misuses 
trust funds. I am speaking, of course, of 
3- which union members contribute for the 
ose of the union, for the purpose of the union 
ire fund, or for any other purpose, to which 
aembers contribute meney which is paid to 
inion either by the members directly or 
ugh a checkoff system. In either case the 
Ders are compelled to pay the funds. 
vill read the statement on the amendment 
1 I inserted in the ConeresstonaL Recorp 
rday. 
3 amendment places any officer or other representa- 
fa labor organization in a position of trust with 
t to any money or other property in his possession 
cue of his position and makes him responsible for it 
duciary capacity. In addition it provides that un- 
embers may bring a class action in any court of 
tent jurisdiction for appropriate relief because of 
“t or omission of an official in disregard of any right 
sonsibility in his fiduciary capacity. 
all realize that there are many instances 
trust funds are set up, and our laws have al- 
protected the beneficiaries of such trust 
There is nothing in the pending bill which 
il take care of such a situation in connection 


union trust funds. 


I am offering the amendment at the request of 
the Department of Labor, to protect the security 
of the funds which are contributed by the union 
members, and to make those who have charge of 
the funds responsible for them, so that there can- 
not be a repetition of situations like the one in 
which Beck was involved and similar situations, 
because of which there has been so much scandal. 

This amendment would confirm by Federal law 
the fiduciary resposibilities of persons entrusted 
with the funds of labor organizations and provide 
for the enforcement of these responsibilities 
through representative suits in the Federal or 
State courts. 

S. 3974 explicitly recognizes in its “Declaration 
of Findings, Purposes and Policy” that it is nec- 
essary that labor organizations, employers and of- 
ficials adhere to the highest standards of responsi- 
bility. It further states that because of breaches 
of trust and other failures to observe high stand- 
ards of responsibility and trust, legislation is 
needed to afford the necessary protection of the 
rights and interests of employees. 

Mr. President, this amendment is in further- 
ance of that declared purpose. Legislation in this 
area should go further than to deter acts of wrong- 
doing. It should also provide a remedy in the 
event that such wrongdoing does occur. This 
amendment would provide such a remedy for, if 
such acts should occur, under this amendment 
union members would be insured of the right to 
bring a class action in an appropriate Federal 
district court to enforce fiduciary responsibilities 
for union funds. Of course, this in no way would 
reduce or limit the responsibilities of union of- 
ficials under State law or in any way bar any rem- 
edy of union members under State law. 

It is hard for me to understand why the amend- 
ment cannot be accepted as a part of the bill. 
It is merely a perfecting amendment, to make 
trustees responsible for union trust funds. 

Mr. Purtell. Mr. President, will the Senator 
yield? 

Mr. Smith of New Jersey. I am glad to yield 
to the Senator from Connecticut. 

Mr. Purtell. It appears that there is an area 
which is not covered by the bill. It is a very vital 
area, if we wish to establish fiduciary responsibil- 
ity; and certainly we should want to do that. It 
is an area which should be covered, and which was 
discussed in the committee. It is covered by the 
amendment which has been offered, and of which 


I am happy to be a cosponsor. As I understand 
the President has recommended it. 

Mr. Smith of New Jersey. Yes; it was very 
definitely recommended, The President feels that 
this provision should be added to the bill. I have 
discussed the matter with the Secretary of Labor 
also. Both of them think that we should add the 
fiduciary-responsibility amendment to the bill, so 
that the union member who pays his money will be 
protected in his old age against wrongdoing by 
the person who has charge of the fund. 

Mr. Purtell. Asa beneficiary, he has a right to 
the same safeguards that other people have. In 
other words, it is trust money, and the trustees 
should be responsible, in the event the funds are 
misused. 

Mr. Smith of New Jersey. It is the same 
principle. 

Mr. Purtell. It seems to be an area which was 
not covered, but should have been covered, and the 


amendment now proposed will cover that situa-_ 


tion; and it will give the necessary protection to 
the workers to which they are entitled. 

Mr. Smith of New Jersey. That is all I am ask- 
ing for in the amendment. 

Mr. Goldwater. Mr. President, will the Sena- 
tor yield? 

Mr. Smith of New Jersey. I yield. 

Mr. Goldwater. Mr. President, because of my 
close association with the McClellan committee, 
and having sat for almost a year and a half listen- 
ing to the testimony, which prompted the distin- 
guished chairman of the select committee to call 
for this measure, I am in support of the amend- 
ment. 

Tt has been said and said correctly that this bill 
has many imperfections, omissions, and loopholes. 

There can be no question that the bill itself con- 
templated legislative improvements in areas that 
it fails to cover. In the declaration of findings, 
purpose, and policy on page 2, lines 15 and 16, 
reference is made to the “disregard of the rights 
of individual employees and other failures to ob- 
serve high standards of responsibility and trust.” 
It would be expected, therefore, that in this bill 
there would be a provision dealing with the fiduci- 
ary responsibilities of union officers. The recital 
itself states that supplemental legislation is re- 
quired in this area. The administration bill con- 
tains a provision with respect to the fiduciary re- 
sponsibilities and the McClellan committee made 
a special point in recommending that there be leg- 
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islation with respect to this type of responsibil 
of union officers. I think, therefore, that the spo 
sors of the Kennedy bill themselves must coneg 
the omission and accept a provision dealing wi 
the fiduciary responsibility. 
I, therefore, support this amendment whi 
would charge union officers or other represents 
tives with a fiduciary responsibility with respe 
to any property in his custody by virtue of h 
position as such an officer. The amendme 
would also authorize class actions by union mer 
bers to enforce such standards. 
Mr. President, in conclusion I should like 
say that the amendment offered by the distur 
guished Senator from New Jersey contains the @ 
act language of the amendment which I now have : 
at the desk. | 
Mr. Smith of New Jersey. I thank the Senate 
The amendment appears in the CoNncRESSIONAl 
Recorp of yesterday, at page 9898, and is amen¢ 
ment No. 5 on that page. 
Mr. President, I should like to ask the Senator 
from Massachusetts whether he would accept the 
amendment. 
Mr. Kennedy. I am trying to understand it, 
wonder whether the distinguished Senator fro 
New Jersey will continue with his explanation of 
it. 
Mr. Smith of New Jersey. All I can say is tha 
the amendment was prepared for the purpose ¢ 
giving trustee responsibility to those who am 
charged with the keeping of trust funds. TI 
is all it does. 
Mr. Mundt. Mr. President, will the Senator 
yield? 
Mr. Smith of New Jersey. I yield. 
Mr. Mundt. I was unable to hear the reply # 
the Senator from Massachusetts. I do not kn 
whether he said he would accept the amendment 
or would not accept it. 
Mr. Smith of New Jersey. He said he was re 
ing to understand it, and that I should try to mak 
it clear to him. 
Mr. Mundt. It is in perfect harmony with the 
purport of the entire bill. It covers a phas 
which in some manner or other the subcomm 
tee and the whole committee overlooked. 


has been revealed by the McClellan committe 
of which I am a member. Certainly, it woul 
plug up a very big loophole. 


‘ry. Smith of New Jersey. I thank the Senator 
this remarks. It is a matter which should be 
yred by the bill. It strengthens the bill; it 
not weaken it. It would protect the union 
aber who pays his dues in order to have secu- 

of the funds which he will need in his old 


ir. Mundt. Precisely. Because it is in such 
plete harmony with the purpose of the bill. I 
= the committee will accept the amendment. 
* incomprehensible to me that they would re- 
the chance to plug a loophope which, by acci- 
-, they failed to cover when they reported the 


ir. Smith of New Jersey. I thank the Senator 
n South Dakota. 
ir. Curtis. Mr. President, will the Senator 
He f 
ir. Smith of New Jersey. I yield. 
i'r. Curtis. I commend the distinguished Sen- 
from New Jersey for offering the amend- 
t, and also the distinguished Senator from 
cona for preparing a similar amendment.. The 
ndment is based on the proposition that the 
‘als in charge of these funds are handling 
rr people’s money. That is an essential point. 
nroughout the hearings of the McClellan com- 
ee, we learned of case after case where the 
m officials were using the assets of the union 
though they owned them. It was: being 
» by Dave Beck and a great many others right 
m the line, including Mr. Valenti and Mr. 
tert, of the textile union, They were spending 
union’s money as though it were their own. 
y operated the unions as though they were a 
»rietary business, 
. one instance—I do not recall the names of 
2 concerned—the union bosses fell out with one 
her; and as each left the union, he was paid 
stantial portion of the assets. 
ne amendment offered by the Senator from 
Jersey would end that practice. It would 
nize, by law, that the union officials hold the 
ls belonging to the union members in a fidu- 
y capacity. The part of the Senator’s amend- 
t which gives an individual member a right 
ne in behalf of himself and other members is 
ty fine part of the amendment. It places on 
mnion officials the responsibility for their ac- 
3 on behalf of the members. The union should 
> for all the members; its funds are their prop- 
The amendment will lessen the autocratic 
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role which is so often exercised by the officials of 
some unious who have not lived up to their obliga- 
tions as they should. 

Mr. Smith of New Jersey. I thank the Senator 
from Nebraska most cordially, because I know of 
his faithful service on the Select Committee which 
is making the investigation of labor unions. I am 
sorry the Senator from Arkansas [Mr. McCrzt- 
LAN] is not here. If he were, I think I am right 
in saying that he would be in favor of this amend- 
ment which is obviously designed to place the re- 
sponsibility where it belongs and to provide legal 
safeguards around the officials, who are clearly 
trustees acting in the same capacity as a trust 
company in handling other people’s funds. 

Mr. Curtis. We must keep in mind that this is 
not small business. The annual income from dues 
is more than $600 million. The reserves in the 
pension and welfare funds are between $25 billion 
and $30 billion. The amount is being increased by 
$5 billion a year. The members of unions are 
entitled to the same protection as they would have 
if their money were in a bank, an insurance com- 
pany, or any other local institution. 

Mr. Smith of New Jersey. Mr. President, I 
should like to have a vote on my amendment, 

Mr. Ervin. Mr. President, I recognize in full 
the major motive which prompts the proponents 
of the amendment. The motive is entirely praise- 
worthy. But I fear that the amendment would 
complicate simplicity. 

The bill as it is now before the Senate provides 
full protection, from a criminal law standpoint, of 
union funds. The bill as reported by the commit- 
tee makes it a Federal criminal offense to embezzle 
or steal or misapply funds under circumstances 
which would constitute a crime. The funda- 
mental trouble with the amendment, despite its 
praiseworthy motives, is this— 

Mr. President, I have two fundamental objec- 
tions to the amendment. The first is that it would 
have a tendency to complicate simplicity. The 
amendment undertakes to impose by Federal law 
a trust obligation or a fiduciary obligation upon 
union officers who handle money. Such obliga- 
tions are now imposed upon such officers by State 
laws. 

So the first ftmdamental trouble with the amend- 
ment is that it undertakes to impose upon union 
officers who handle these funds a Federal trust 
relationship or a Federal fiduciary relationship 
to the union members; but nowhere does the 


amendment define what the consequences of such 
a relationship are under Federal law; and I know 
of no Federal statute which defines the obligations 
which rest upon a fiduciary or upon a trustee. 
Therefore, we would have the creation of a Fed- 
eral right without a definition of the responsibili- 
ties which would go with that right; and that 
would introduce into the law confusion, rather 
than protection, in my judgment. 

The amendment is unnecessary, because in the 
48 States there are already laws which define the 
duties of trustees and of other fiduciaries. Those 
laws vary from State to State. While those laws 
are similar in many respects, they are different in 
many respects. 

So the amendment would introduce into the law 
a tremendous amount of confusion, in that it 
undertakes to impose a Federal obligation of a 
fiduciary nature under a statute which nowhere 
defines what that obligation is. 

The amendment should also be rejected for a sec- 
ond reason. Under existing law the Federal 
courts have jurisdiction of cases which involve a 
diversity of citizenship, that is cases between plain- 
tiffs who were residents of one State and defend- 
ants who are residents of another. The amend- 
ment would confer jurisdiction on Federal courts 
in all cases under it, regardless of the citizenship 
of the parties to such cases. Thus there would be 
imposed upon the Federal courts the jurisdiction 
of a tremendous amount of litigation which now 
can be handled, under the State laws, in the State 
courts, when no diversity of citizenship is involved. 

In summary, Mr. President, notwithstanding 
the praiseworthy motives of those who propose the 
amendment, I believe it would not add any in- 
creased protection insofar as the members of the 
unions are concerned. ‘This is true because under 
existing laws in virtually every State the union 
members now have a right to go into court and re- 
quest the enforcement, under State law, of the 
fiduciary relationships, as defined by State law. 
This amendment would not give them any addi- 
tional Federal right, because the amendment does 
not define what the fiduciary right under the Fed- 
eral law would be. Federal courts.can now act 
in this area under State laws in case of diversity of 
citizenship. 

The amendment would not add any degree of 
protection, because it does not define the supposed 
Federal fiduciary obligation. 
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Therefore, Mr. President, the amendment woul 
complicate the situation rather than be of am 
assistance. 


eral Government, and too few of them lead from 
it. I am not in favor of having any more tracks 
lead to the Federal cave from which there is ni 
return. 

Mr. Purtell. Mr. President, will the Senatoi 
from North Carolina yield to me? 

Mr. Ervin. I yield. 

Mr. Purtell. On page 451 of the interim report 
of the Select Committee on Improper Activities i 
the Labor or Management Field—the committee of 
which the distinguished Senator from North Caro: 
lina is a member—we find that one of the commit- 
tee’s recommendations is as follows: 

Since union-dues moneys, as well as health and welf NY 
funds, are in actuality a trust, being held for the mem 
of the union by their officers, the committee feels tha 
tention should be given to placing certain restriction: 
the use of these funds, such as are now imposed on ba 
and other institutions which act as repositories and ad 
ministrators for trust funds. 

Will the Senator from North Carolina point ow 
to me where in the Kennedy bill, such recom 
mended provisions are included ? 

Mr. Ervin. We have previously passed a meas 
ure which guards, and provides for the security 


ing measure we provide for the security of unl 
funds, and in this measure there are also provi 
criminal penalties for misappropriation of thos 
funds. > 
Mr. Purteil. Does the Senator from North 
Carolina mean that provision has already be 
made for punishment which can be meted out tt 
those who abuse the funds? But where in the 
Kennedy bill is provision made for the particul 
committee recommendation I have just read ? 
I shall repeat a part of the recommendation, 
namely— 
certain restrictions on the use of these funds, such @ 
are now imposed on banks and other institutions— 
And so forth. 
Mr. Ervin. That is the trouble with the amend 
ment, because it does not define the obligations 


»ch would be created under it; it leaves them 
etly as they are now under State law. 

Mr. Purtell. Then does the Senator from North 
yolina mean to state that this recommendation 
the committee has not been carried out? 

Kr. Ervin. Section 108 of the bill provides: 

my person who embezzles, steals, or unlawfully and . 
fully abstracts or converts to his own use or the use 
mother any of the moneys, funds, securities, property, 
ther assets of an organization which is exempt from 
}tion under section 501(a) of the Internal Revenue 
2 of 1954 of which he is an officer or by whom he is 
foyed directly or indirectly shall be fined not more 
. $10,000, or imprisoned for not more than 5 years, 
rth. 

Vi Purtell. That section will punish a trans- 
ssor. But what protection does the bill give 
beneficiary of the fund? 

Ir. Ervin. The proposed amendment. does 
give him any protection except what he al- 
ily has under existing law—-in other words, 
jer State laws, which vary from State to State. 
~y define these obligations. But this amend- 
xt does not define what obligation would rest, 
per Federal law, on such a man as a fiduciary; 
no existing Federal statute defines that obli- 
(on. 

ir. Purtell. May I point out. to the Senator 
> in the debate prior to the time we started to 
» up this amendment it was my understanding 
rwere concerned with getting uniformity, and 
refore getting at the Federal level. This does 
wide uniformity, does it not? 

fr. Ervin. No. Nowhere in the amendment— 
this is one of the fundamental objections I 
to it—does it undertake to define in any 
pect what obligation is imposed upon a fiduci- 
‘or upon a trustee by Federallaw. The amend- 
it attempts to give a man a right which is 
‘defined, and nobody will know what the right 


tr. Curtis. Mr. President, will the Senator 
di 

fr. Ervin. I yield. 

fr. Curtis. Will the Senator agree that there 
great body of case law which defines what is 
per conduct for the fiduciary ? 

{r. Ervin. I agree that not only is there a great 
"y of State law which defines the obligations of 
Huciary, but there is a great body of statutory 
—that is, laws of the States, not of the Federal 
rernment. Those laws vary from State to 
ce, and the statutes vary from State to State. 
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Mr. Curtis. The amendment does not take away 
from any union member any right he has under 
State law. 

The Senator from North Carolina is a member 
of the McClellan committee. For months we sat 
in the committee and heard stories about misuse 
of funds, about borrowing of funds, about entering 
into transactions in which officers, as parties, were 
in a position to gain. Does the Senator know of 
any case where the members have been told to sue 
in their own behalf, and in behalf of others so 
situated, to hold the officers accountable ? 

Mr. Ervin. Under the case law of virtually 
every State in the Union of which I have knowl- 
edge, they can do that now; but I should like to ask 
the Senator from Nebraska this question: When 
one brings a suit, under this proposal, to enforce 
a Federal fiduciary right, is the Court going to de- 
termine his right by the law of North Carolina, by 
the law of Nebraska, by the law of California, or by 
the law of some other State? 

Mr. Curtis. There is not very much difference 
in the laws as to what is proper conduct of a 
fiduciary. 

Mr. Ervin. There is a difference with respect 
to investment of funds. Every State has statutes 
providing how such funds can be invested, and 
those laws vary from State to State. 

Mr. Curtis. We in the committee have had our 
attention called to cases in which a member has 
proceeded against union officers for an accounting 
of funds or similar action. The member has been 
expelled from the union or has been beaten because 
he did not go through the channels of the union; 
and the channels of the union are usually domi- 
nated by the offenders in those particular cases. 

The pending amendment declares, as a part of 
the Federal law, that where questions of jurisdic- 
tion arise, the laws pertaining to a fiduciary 
position apply to union officers. I believe it is a 
good amendment. 

Mr. Ervin. I might possibly agree with the dis- 
guished Senator from Nebraska if the proposal 
undertook to define what the duties of a fiduciary 
or a trustee are under Federal law, but it does not 
undertake to do so, and, so far as I know, there is 
not a smgle Federal statute in existence which un- 
dertakes to do that. So the proposal introduces 
contusion, chaos, and uncertainty. 

Mr. Purtell. Mr. President, will the Senator 
yield ? 

Mr. Ervin. I yield. 


Mr. Purtell. I did not quote the whole passage 
and I think I should have, when I referred to the 
McClellan interim report, of which the Senator 
was 1 of 7 who signed. 

I am sure the Senator will agree with me that 
there have been no Federal laws in this field 
enacted between the time the Senator signed the 
report and today. There may have been some 
changes in State law, but they would not be effec- 
tive in the matter to which we are addressing 
ourselves. 

Let me point out to the Senator what the com- 
mittee really recommended, and which we cer- 
tainly are charged with trying to carry out. 

The committee said this, and I read from page 
451 of the interim report of the McClellan com- 
mittee: 

The committee recommends that Federal legislation be 
enacted closing up the present loopholes. 

The paragraph goes on to speak about trusts 
and union dues. The committee itself recom- 
mended that Federal legislation be enacted. That 
is exactly what we are trying to do. 

May I ask the Senator if any attempts have 
been made by the committee, in view of the fact 
that objection has been made to the proposal of- 
fered, to propose legislation to follow out the 
recommendations of the committee ? 

Mr. Ervin. Will the Senator tell me to which 
committee he is referring, because there are two 
committees involved ? 

Mr. Purtell. I am referring to the McClellan 
committee. 

Mr. Ervin. The McClellan committee did not 
interpret its authority to include the introduction 
of specific proposed legislation. It felt that mat- 
ter was left, under the resolution, to the jurisdic- 
tion of the Committee on Labor and Public 
Welfare. 

Mr. Purtell. We tried to do it. 

Mr. Ervin. The trouble with this amendment is 
that it does not undertake to adopt any lan- 
guage defining the term “fiduciary,” or to carry 
out the recommendation of the committee, but 
undertakes to give a person a Federal right of 
action without defining the terms under which 
he enjoys that right of action and what that right 
of action is, 

Mr. Purtell. Is the Senator correct in inter- 
preting the desire of the committee as wanting 
Federal legislation in this field ? 


had Federal legislation in proper form. 


Mr. Ervin. I think it would be helpful if y 


Mr. Kennedy. Mr. President, will the Senat 
yield ? 

Mr. Ervin. I yield. 

Mr. Kennedy. Since we are interpreting 
language, I wish to refer to the recommendatio 
of the McClellan committee as contained in th 
interim report: 

The committee recommends that Federal legislation } 


enacted closing up the present loopholes in the law ¢@ 
cerning the filing of these financial statements. 


That has been done in this bill. 


It further recommends that these financial statements 
be required to be accurate and complete— 


That is done in the bill— 
that there be a method for the checking of their veracity- 


That is provided in the bill— 


and provisions for bringing legal action against unions : 
filing false statements and against the officers of fl 
unions testifying to these false statements. 


That is provided in the bill. 


The committee feels there should be a provision in 
law making it a Federal crime, punishable by a pr 
sentence, for the willful filing of a false or incomplete 
financial statement. 


That is provided in the bill. 
tion goesontosay: — 


The recommenda 


Since union-dues moneys, as well as health and wel | 
fare funds, are in actuality a trust— 


Which I believe they are— 


being held for the members of the union by their officers 
the committee feels that attention should be given to pla¢ 
ing certain restrictions on the use of these funds, such as | 
are now imposed on banks and other institutions whit 
act as repositories and administrators for trust funds, 

As I gather and interpret that statement—a 
I signed the report, and so did the Senator—t 
committee is suggesting that we should considéi 
the advisability of stating that certain kinds of i 
vestments of union funds should be permitted, ai 
certain kinds should not be permitted; in other 
words, that union funds might be invested i 
bonds, but not in common stocks. It does not say 
anything about applying to Federal law fiduciary 
standards which exist for union officials undé 
State law. 

Mr. Purtell. Where in the bill is there a pro 
vision restricting the use of funds? 

The Presiding Officer. The Senator from North 
Carolina has the floor, ; 


Mr. Ervin. There is a great deal of difference 
che laws of the States defining obligations of 
-ciaries with reference to handling funds and 
tn reference to investing funds, both in the char- 
+r of the investment and the extent of the 
ponsibility. 

“he amendment which has been proposed would 


‘ertake to give a right without a definition of 


nature and the extent of the right or a defini- 
_ of the nature and extent of the responsibility 
yn which the right rests. The amendment 
ud introduce confusion, rather than any salu- 
7 regulation of the matter. 
Mr. Purtell. I should like to make an inquiry 
che Senator. I wonder in what way this rec- 
mendation has been carried out, since it was rec- 
mended that attention should be given to the 
sing of certain restrictions on the use of these 
ds, such as are now imposed on banks and other 
)itutions. 
fir. Ervin. The provisions of this and the pre- 
1s bill include restrictions on the use of these 
ds for personal pleasure or personal profit. 
sre have been regulations prescribed, ‘as the 
‘ator from Massachusetts pointed out a while 
., with reference to accountability for funds and 
filmg of reports. There have been a great 
ny things done with reference to this matter in 
|previous bill. Furthermore, I think the pend- 
bill gives full protection to these funds in its 
Sent form. 
‘Ir. Kennedy. Mr. President, will the Senator 
dd? 
fr. Purtell. May I point out to the Senator 
tis simply disclosure. 
ir. Ervin. I yield to the Senator from Massa- 
‘setts. 
Mir. Kennedy. I say to the Senator that we are 
ing to write a law. I do not think it should be 
Itered by the amendment that we should try to 
unions should be permitted to make certain in- 
“ments and not other investments. It seemed to 
m the committee it would be much better to pro- 
2 for satisfactory disclosure. That is what the 
provides, in addition to providing prohibitions 
0 expenditures by union officials. 
Mr. Purtell. Mr. President, will the Senator 
id to me? 
Mr. Ervin. I yield. 
Mi. Purtell. The proposed amendment would 
* an additional protection to the funds by 
nosing a fiduciary responsibility upon those 


903 


who manage the funds, and providing that if 
there is abuse there can be a recourse to the courts 
and a recovery by the beneficiaries of the funds. 

Mr. Ervin. The trouble is that the language 
does not define what the fiduciary obligation is. 
At present people handle funds for others under 
fiduciary obligations, but the fiduciary obliga- 
tions are defined by the laws of the 48 States and 
are nowhere defined by any Federal] law. 

The Presiding Officer. Does the Senator from 
North Carolina yield; and, if so, to whom? 

Mr. Ervin. I yield first to the Senator from 
Connecticut, and then I shall yield to the Senator 
from Colorado. 

Mr. Purtell. I should like to point out to the 
Senator there is not a single prohibition pertain- 
ing to the expenditure of union funds in the com- 
mittee bill. 

Mr. Ervin. There are a great many provisions 
with respect to the use of the funds in the bill, 
and also—— 

Mr. Purtell. Would the Senator point them 
out? The bill only provides for reporting, for 
disclosure, and for penalties to be imposed upon 
the individual who violates the law after the 
money is gone. 

Mr. Kennedy. Mr. President, will the Senator 
yield? 

Mr. Ervin. I yield to the Senator from Massa- 
chusetts. 

Mr. Kennedy. I will say to the Senator that the 
bill provides for a very clear disclosure. The 
money belongs to the union members. The bill 
provides that, if any improper practices are en- 
gaged in, if there are any excessive loans of the 
type revealed by the McClellan committee, or any 
procedures such as that, they must be reported and 
must be disclosed to the Secretary of Labor. As 
a result of the amendments which we have ac- 
cepted in the past 24 hours, that information will 
be made known to the members of the union. 
That seems to me to be the most effective way of 
handling this rather sensitive problem, rather 
than attempting to say, “We will permit union 
funds to be invested in A, but we will not permit 
union funds to be invested in B.” 

As the Senator from North Carolina pointed 
out, there are very clear remedies in the State 
COULtS 

Mr. Purtell. I disagree with the Senator. I 
might suggest there is small satisfaction in dis- 
covering that the funds are gone, when one learns 


the information from a report filed subsequent to 
the disappearance of the funds. 

Mr. Allott. Mr. President, will the Senator 
yield? 

The Presiding Officer. Does the Senator from 
North Carolina yield to the Senator from Colo- 
rado? 

Mr. Ervin. I yield to the Senator from 
Colorado. 

Mr. Allott. I should like to ask the Senator how 
he reconciles his point of view with his votes upon 
S. 2888. When S. 2888 was before the Senate, one 
of the major arguments which was considered at 
great length was whether a fiduciary responsibility 
should attach to the employers who handled the 
funds in the case of employer managed funds. 
We did, upon that basis, place a fiduciary respon- 
sibility upon them. The Senator may go through 
the whole Recorp and look at it. We placed a 
fiduciary responsibility upon the employers who 
manage the funds, which they solely contribute, 


and to which the unions and the employees do not — 


contribute 1 cent. 

The Senator from North Carolina voted the 
same in every instance. The Senator did not vote 
for one amendment to that bill. If I recall cor- 
rectly, the Senator from North Carolina voted in 
every instance to place upon employers a fiduciary 
responsibility, when the only funds they were han- 
dling were the funds they themselves had put up 
entirely. The Senator voted to put a fiduciary re- 
sponsibility on the employers with relation to the 
employees. 

How does the Senator justify dodging the fidu- 
ciary responsibility when it is the money of the 
union members themselves which is being taken 
and handled by union officers? Does the Senator 
only want to place some other responsibility on 
them ? 

Mr. Ervin. In the bill to which the Senator 
refers obligations were placed upon those employ- 
ers who were managing the welfare and pension 
funds for unions, and obligations were also placed 
upon unions which were handling those funds, and 
obligations were also placed upon a combination 
of management and unions handling those funds, 
which obligations were spelled out and consisted 
simply of requiring them to keep those funds 
safely, and to make reports about the funds, 

Mr. Allott. May I ask the Senator to yield fur- 
ther. The Senator is mistaken. The provisions 
go far beyond that. The employers not only have 
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_ spect to all the funds—but also, as to many of # 


to report to the unions—this is not true with y 


funds, the unions do not put up 1 cent of the pe 
sion fund, which is provided by the employer. 

Mr. Ervin. I did not say who put up the money 

Mr. Allott. Wait a minute. The situation 
that in many instances the unions did not putt 
1 cent, yet with respect to S. 2888 the Senator froy 
North Carolina voted for every amendment—— 

Mr. Ervin. No; I did not. I voted against sey 
eral amendments. 

Mr. Allott. The Senator is exactly correct. 
Senator voted against every amendment. 

Mr. Ervin. Yes. 

Mr. Allott. The Senator voted against every 
amendment. If I am wrong I should like to be 
corrected. The amendments were to place upor 
the employer of employer-managed funds only a 
contractual relationship. 

Yet, tonight, with respect to funds put Wy 
wholly not by the employer but by the union mer : 
from their own money—taken out of their gro. | 
cery money, taken out of the shoe money for their 
children—the Senator does not want to have a| 
fiduciary relationship, although the Senator voted 
3 or 4 weeks ago for that relationship as to fund 
which were contributed and managed solely by th 
employer. Let the Senator answer that. 

Mr. Ervin. I do not understand what I am to 
answer. I understood the Senator to say at ome 
time that I voted for all the amendments, ai 
now the Senator says I did not. 

Mr. Allott. I said the Senator did not vote fe 
any amendments. 

Mr. Ervin. If I could understand the question 
I would answer, 

Mr. President, I did not say anything about 
where the funds came from. I said that we passed 
a bill to give security to welfare and pension funds 
and we put certain obligations on the managers 
of those funds—not to misapply those funds, 
to file certain reports—regardless of who t 
managers were and regardless of the source Of 
the funds. That is all we did. Those were 
obligations which were imposed; not to misapply | 
the funds, and to give due reports. 

There was an effort made, as I recall, to wril® 
an amendment into the bill to specify, as in the 
case of banks and trustees handling funds undet . 
State law, how those funds should be invested 

The trouble with this proposal is that it is al 
attempt to impose complete fiduciary and trustee 


vonsibilities under Federal law upon persons, 
nout ever defining what the Federal responsi- 
nies are. 

ir. Allott. Of course, the language of the Sen- 
from New Jersey is not in Senate bill 2888 ; 
af the Senator from North Carolina was on the 


during the consideration of Senate bil] 2888— - 


I am sure he was—he will remember that a 
it deal of the discussion centered around up- 
ing Senate bill 2888 upon the basis that it im- 
-d a fiduciary relationship upon the employer. 
here can be no doubt about this; and if it has 
5 documented later, we will get out the Rucorp 
show that that is true. 
the Senator does not wish to impose a fidu- 
y relationship upon a labor leader who collects 
is and fees from his fellow workers and still 
plds the principle and theory of Senate bill 
., as shown in the report of the committee, and 
ne bill; and if the Recorp on this floor was 
d upon the fact that the employer was in a 
siary relationship, if the Senator does not wish 
‘ace that burden upon an employee whew he is 
:eting the funds of his fellow employees, that is 
y a peculiar standard to apply to these bills. 
r. Ervin. The Senator from North Carolina 
ir voted to make law out of all the words in 
Jonermsstonat Recorp. Neither did the Sen- 

from North Carolina ever vote to make law 

»f all the words in a committee print. 
ne Senator from North Carolina is not object- 
o establishing a fiduciary relationship with re- 
5 to those who handle union funds. That ob- 
ion is already placed upon such persons by the 

of the 48 States, which vary from State to 
hat the Senator from North Carolina is ob- 
ng to is an amendment which attempts to 
rea civil right of action under Federal law for 
ition of a supposed Federal fiduciary duty, 

'h is nowhere defined by Federal law, and cer- 
'y is not defined in this amendment. 
vr. Mundt. Mr. President, I have been listen- 
.0 the discussion relative to the Smith of New 
sy amendment because it deals with a subject 
h has greatly concerned the McClellan com- 
2e. J happen to be a member of that commit- 
as is the distinguished Senator from North 
‘lina. But I become a little bewildered by the 

we twist the argument about States rights 

md on the floor of the Senate to fit our peculiar 
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viewpoint in connection with this specific piece of 
legislation. 

A few minutes also the Senator from North 
Carolina voted against the Watkins amendment on 
the theory that it would tend to provide for the 
States doing something now done by the National 
Government. Now we see the reverse side of the 
coin, because the Senator from North Carolina 
tells us—and correctly—that there are State laws 
dealing with this subject. Of course there are 
State laws dealing with this subject. 

Mr. Ervin. Mr. President, will the Senator yield 
tome? Hehas used my name. 

Mr. Mundt. I am happy to yield to the Sena- 
tor from North Carolina. 

Mr. Ervin. The Senator from South Dakota 
says that I voted against the Watkins amend- 
ment. I voted against the Watkins amendment. 
I also voted against the substitute offered for the 
Watkins amendment by the distinguished senior 
Senator from New York [Mr. Ives]. I took this 
course for this reason: The floor of the Senate is 
no place to write a bill of this kind. A serious 
question was raised by the amendment and the 
substitute, a question that should be studied by 
the Senate for at least a week before we legislate. 
I did not know enough about the subject to legis- 
late about it on the Senate floor, and suspect that 
some other Senators were in the same state. I 
felt that we should not legislate on the spur of 
the moment on the floor of the Senate. That is 
the reason why I voted against the amendment. 

Mr. Knowland. Mr. President, will the Sena- 
tor yield to me in order that I may ask for the 
yeas and nays on the pending amendment ? 

Mr. Mundt. I yield for that purpose. 

Mr. Knowland. I ask for the yeas and nays on 
the pending amendment. 

The yeas and nays were ordered. 

Mr. Mundt. Mr. President, I am happy to have 
the explanation of my distinguished friend from 
North Carolina as to why he voted against the 
Watkins amendment and against the Ives sub- 
stitute for the Watkins amendment. I am not 
here as a clairvoyant or mind reader. If he 
honestly believes that the great Senate of the 
United States does not have the legislative ca- 
pacity to act on this question on the floor of the 
Senate, that is a valid point of view, to which he 
is entitled. I do not agree with him. I believe 
that this is the greatest legislative body in the 


world. Some of the most important legislation 
enacted by the Congress has been written on this 
floor. I have faith enough in Members of the 
Senate to believe that we can dedicate ourselves 
to a legislative proposition and come up with a 
good answer. But I respect the point of view of 
the Senator from North Carolina, although I dif- 
fer with him. 

I would feel much more convinced if the Senator 
from North Carolina were to resist the so-called 
Smith amendment because of his lack of con- 
fidence in this body to legislate intelligently on 
this floor than I am convinced by the argument 
which he presented. 

It seems to me that one thing stands out as clear 
as a path to the country schoolyard. I refer to 
the fact that every single discrepancy, every single 
violation, every single raid made by a union offi- 
cial upon the dues of rank-and-file members, has 
been made while the State laws about which the 


Senator from North Carolina spoke so eloquently 


were on the statute books of the respective States. 

Obviously, therefore, we face a challenge to try 
to do something to correct the situation existing 
with respect to State laws. 

The Senators who sponsor this amendment pro- 
vide what seems to me to be a very effective and 
moderate move in the direction of protecting the 
rank-and-file dues-paying union members in their 
right to the money taken from them by union 
officials. 

Tf the Senator from Michigan [Mr. McNamara | 
were to rise and undertake to disavow the McClel- 
lan committee report, I could understand it. It 
was issued by a vote of 7to1. The Senator from 
Michigan voted against it. But my good friend 
from North Carolina, along with all the other dis- 
tinguished members of the committee, voted in 
favor of the interim report. To disavow it now 
comes a little late. 

Let me say a few words about the basis on which 
we reached our conclusions. On page 5 of the in- 
terim report we list a long series of defalcations 
on the part of union leaders. We list them ad 
infinitum and ad nauseam. ‘There they are—one 
instance after another of violations of the trust 
relationship between the union leaders and union 
members, occurring as of now, with every State 
law mentioned by the Senator from North 
Carolina on the statute books. 


Financial safeguards have been woefully lacking. 


So said the Senator from North Carolina. 
agreed the Senator from South Dakota. 
Financial reports to rank-and-file members have 9 
been false, sketchy, and even in these forms largely 
available for perusal by the membership. 
On that point the Senator from North Caro] 
and the Senator from South Dakota are in ¢e 
plete agreement. 


Union officials have engaged in the habit of dealing 


A few months ago, all of us, except only th 
ator from Michigan issued a report which said we 


propose legislation; or, if such committee ff 
to do so, that the Senate would have the cap 
to write a bill dealing with an ugly situation lik 
that. 

We said also: 


(c) With these incredibly loose practices, the m 
union funds, including outright thefts and “borroy 
for personal profit, has totaled upward of $10 milli 
union-dues money—an average of $5 out of the Pp 
of every member of the unions covered in this report 


play a strange reluctance to accept it, what @ 
Senators going to do? Are they simply going 
say, “We do not have the capacity to pass a 
on this subject?” Are they going to say, “We alt 


women of America against this kind of cor. 
on ?” 

mceeding to the next item in the interim 
“t: 

Eyen in the case of publicized gifts to union offi- 
the recipients have not declared them for income- 
urposes, while the donors (frequently employers) 
written them off as deductible business expenses. 
esh from our hearings on this unsavory sub- 
we all agreed that this matter should be called 
e attention of the Senate, in the hope that 
58 we would legislate to fill the vacuum left 
:e State laws which are now extant, in order 
ovide safety, security, and protection for the 
-and-file union members, who will not get it 
nators knuckle under to the union leaders 
ais vote, instead of voting for the wnion 
pers. : 
ily the Senate tonight can determine whether 
vill protect the honest working men and 
on of the country, who in many cases have 
.oice but to belong to a union in order to earn 
ng for their families, by providing some safe- 
1s against the thievery and skullduggery in- 
-d in so unhappily—not by all the union 
ts, by any means—by the dishonest few 
i leaders against whom legislation should 
arly be aimed. 
ere is another item: 

Destruction of financial records and canceled 
; has been rife. often coincidentally with the ap- 
1 of committee investigators. 
spect that those who can destroy the records 
srobably be able, for a while, to make reports 
rare far from the fact; and it will be a long, 
process, if reliance must be placed simply on 
aports to the Secretary of Labor of what is 
aning to the financial transactions, before the 
_men and women will get the protection they 


Union officials have received flat expense allow- 
‘often in excess of demonstrated needs. Even in 
dsence of evidence that these moneys were used 
zitimate union purposes, they were not recorded 
ome in the filing of tax returns. 

sere did the money come from? From the 
paying members. How are we going to stop 
By the Smith amendment. How are we go- 
» perpetuate these steals? By voting against 
nith amendment, and by leaning on the weak 
-alled our present State laws, which failed so 
ysmically that we have had to establish the 
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McClellan committee and have had to make the 
report to the Senate based on the facts. It is as 
clear as that. 

We are not living in a dream world. We are 
not arguing about theory. ‘This has been happen- 
ing even while the State laws have been on the 


- books. 


Tonight is our chance to demonstrate whether 
we will enact legislation effectively to protect—not 
management, not employers, not the general pub- 
lie, but the rank-and-file dues-paying members of 
America, who are just as good Americans as any- 
one of us, and who are just as much entitled to have 
the money they earn, as any of us, but who, un- 
happily belong to an organization which they 
cannot control, and in which they are unable to 
protect their interests without proper legislation 
being enacted by Congress. 

That is not all. The Senator from North Caro- 
lina [Mr. Erviy], the Senator from South Dakota, 
the Senator from Arkansas [Mr. McCretian], the 
Senator from New York [Mr. Ivrs]—all of us, ex- 
cept the distinguished Senator from Michigan 
[Mr. McNamara ]—on that happy day signed the 
report, almost unanimously, calling upon Congress 
to act. Here we are. Here is the amendment. 
Someone heeded the call for action. What are we 
going to do when the roll is called? 

This is what we said next: 

(i) Loans of nnion funds have gone to favored officers 
when no such opportunities have been available to rank- 
and-file members. Union loans have also been made in- 
discriminately to corporations, to personal friends of 
union officials, and to individuals of low repute unable to 
obtain credit from banks and lending institutions. 

Mr. President, I remember distinctly asking one 
of the union presidents one day, when he said they 
had a system by which they would lend money with 
collateral and without interest to all the members 
of the executive committee, “Where did you get the 
money ?” 

He said, “It comes from union dues.” 

I said, “That is a very interesting bank you oper- 
ate. Do you make these loans available only to 
members of the executive committee, or are they 
available also to some poor workingman whose 
wife is in the hospital and who is short of money 
with which to pay the doctor’s bill? Can he get 
such a loan?” 

First he answered “Yes.” 

I said, “That is wonderful. We are on tele- 
vision. We are on radio. You say you have a 


hundred thousand members. That is the best news 
these 100,000 members have heard in a long time. 
Say it again.” 

He would not say it again. 

I said, “I will say it for you.” I said, “This is 
good news, members of the union. Your presi- 
dent says that anyone of you can come to him and 
get a loan, in the same way he got his. You can 
get a loan from your union fund, without col- 
lateral and without interest.” 

He said, “No, no; that is not exactly right.” 

Then he had to admit under oath that only 
the officers of the union, and only the members 
of the executive committee, could obtain money 
from this strange and generous bank, which loaned 
money without interest and without collateral. 

This is the kind of thing the Senator from New 
Jersey [Mr. Suirrr], the Senator from Connecti- 
cut [Mr. Purreti], the Senator from Colorado 
[ Mr. Annorr], and the other authors of the amend- 
ment propose to eliminate. This is the kind of 
thing the McClellan committee suggested Congress 
meet legislatively. It was this problem, un- 
happily, which the Senate legislative committee 
overlooked. It is on that issue that we shall vote 
“vea” or “nay,” on a rolleall which will be open 
to public inspection, as it should be. 

That is not all, Mr. President : 

(j) Tax-exempt union funds have been used to bring 
profit either to the union or to its officials in sharp viola- 
tion of the laws governing tax-exempt organizations. As 
pointed out to the Senate Permanent Subcommittee on 
Investigations, the Internal Revenue Service at least 
when the committee’s investigation began, did not check 
on union funds to determine violations of the tax-exemp- 
tion statutes. 

And so it goes. 

In conclusion, therefore, very properly it seems 
to me, in our recommendations, we urge Congress 
to enact legislation on the subject. We said, al- 
most unanimously : 


This type of legislation— 


Referring to proposed legislation like the Smith 
amendment now before us— 

This type of legislation, in the committee’s opinion, 
would go a long way toward preventing wholesale mis- 
appropriation and misuse of union funds such as that 
disclosed by committee testimony. 

That is what we said. What did the Senate 
Committee on Labor and Public Welfare say? 
What does the committee say in its sales talk on 
its bill, in its own report issued by its subeommit- 
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tee chairman, the Senator from Massachuse 
[Mr. Kunnupy]? What did they say in mak 
the presentation to the country that this i 
good bill; that it meets the problems involy 
that the Senate should vote for it, I suppose, wi 
out dotting an “i” or crossing a “t,” despite 
fact the members of the committee themselves 
vote after vote, have joined unanimously in a 
ing amendments and correcting their bill wh 
badly needed correction when it came from 
committee 

What a happy day it is that all Members 
the Senate do not feel that as a legislative 
we are unable to enact legislation or cannot] 
prove the bill. We have given the members of 
committee a chance to vote with us unanimously 
yea-and-nay votes in order to improve the I 
which the committee reported. I do not conde 
the committee for that. The chairman 
honest. He said it was necessary to report thek 
in a hurry; that the committee was aiming a 
date; that it had a target date of June 10. Ico 
mend the committee for meeting the deadli 
They are here. I have enough respect for my 
low Senators to believe that any inadequacies @ 
be corrected. 

But what did they say in their committee rep 
stump speech? I quote now, not from the rept 
of the interim committee: I quote from the 
of the legislative committee, page 5: 


Labor unions belong to the members. 


I agree. There has not been an amendme 
offered which spelled that out more eloquel 
than the Smith of New Jersey amendment. 
amendment points out and proves that the uml 
belong to the members. It provides the means! 
the members to recoup from the union lead 
moneys which the union leaders have misappl 
priated. But the committee was not content. 
its enthusiasm it went further than that. Itsa 

A union treasury should not be managed as the priya 
property of union officers. 

IT agree. They put it even better than the} 
Clellan committee did with our 7-to-1 vote. I 
me read that again. It is a text for the vote 
are about to take. It would seem that the e 
mittee must have had in mind the Smith of N 
Jersey amendment when they made this part oft 
sales talk: 


A union treasury should not be managed as the I 
vate property of union officers. 


| 
| 


€I understand the English language, the Smith 
mdment is the way to spell out that doctrine 
slatively. The Smith of New Jersey amend- 
tdoesthat, The amendment says that a union 
sury does not belong to the union officers; and 
if it is used in that way, the union members 
provided with a device, with a technique, with 
ocedure, with a modus operandi, with a legal 
sess by which they can haul the union leaders 
court. The Smith of New Jersey amendment 
ne answer to the committee’s plea at the time 
» were writing the committee report. 
he committee report says even more. It says: 
union treasury should not be managed as the private 
rty of union officers, however well intentioned, but 
trust fund. 
I call to the attention of the committee which 
~ seems so reluctant to accept, an amendment 
h carries out the plea which they wrote into 
}report that the amendment contains the lan- 
ge which makes such union funds trust funds. 
3 is the language which protects the trust fund. 
is the language which makes valid the state- 
it that the money should be considered asa trust 
governed by fiduciary obligations. 
here it is, Mr. President. I suspect that I 
te my words. 
Vhere could we find a more eloquent, persuasive 
orsement of the Smith of New Jersey amend- 
at than in the committee report? The commit- 
yrrote those words. What has happened since 
1 to change their minds, I do not know. It 
<ed for a while tonight as though the committee 
ald accept this amendment. I suspect they 
changed their minds, despite the fact that 
language of the amendment is in such close 
ony with the report. But I hope that, when 
vote comes, they will vote for the amendment, 
ause it does precisely what their report states 
uld be done in eases of this kind. 
his is not a complicated amendment. It spells 
very clearly what it purports to do. It does 
contain a mass of technical legislative lan- 
ge about responsibility and the fiduciary posi- 
a of the officials of the union; but it makes 
‘emely clear when they are out of order. One 
not have to be a Harvard graduate to under- 
id the language of the amendment on lines 
+ 5, and 6, on page 2. The language reads— 
_it is as simple as this: 


1 any labor organization to which the provisions of 
: I apply, the individual workers who have combined 
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as members to form or maintain such organization * * * 
have the right to have any money or other property 
which the organization acquires as a direct or indirect 
result of their financial contributions, or of their having 
formed such an organization, conserved for their benefit 
and not applied, invested, disbursed, or disposed of in 
any manner or for any purpose not authorized by the 
constitution, bylaws, or other rules of the organization 
to which they have agreed. 

The amendment places the responsibility for 
the management of these funds on the officials. 
They are not to apply, invest, disburse, or dispose 
of them in any manner or for any purpose not 
authorized by the constitution of the union, 

“Constitution” is a good, old-fashioned Ameri- 
can word. We can all understand it. 

“Bylaws.” Every women’s club has a constitu- 
tion and bylaws. We know what that means. 

“Or other rules of the organization to which 
they have agreed.” The language of the amend- 
ment is as specific as that. It is as clear as that. 
It says that no officer has any right to utilize any 
funds the use of which is not authorized by the 
constitution, the bylaws, or the rules of the union 
organization. 

If he does, what will happen? If he should 
violate that obligation, which would become a 
Federal law and a Federal standard, with no am- 
biguity whatsoever, the union member who is be- 
ing robbed or ransacked—any member of the labor 
union—could go into court and demand an action 
in order to be sure that his rights were protected. 

Mr. President, this is not a complicated amend- 
ment. I am convinced that the Senate is well 
able to legislate on language as simple as this and 
to arrive at a pretty good opinion. It is not so 
complicated as to be necessary to call in constitu- 
tional lawyers and to hold extensive hearings. 
The amendment carries out faithfully and mag- 
nificently what the Committee on Labor and Pub- 
lic Welfare itself said, on page 5 of the report, 
it was trying todo. It carries out also the recom- 
mendations of onr McClellan committee. I cer- 
tainly hope that in the forthcoming vote we will 
not make a travesty of that report or a travesty of 
that great expression of good intentions, but that 
we will provide for the union man this additional 
right. 

I call attention, in conclusion, to the bottom of 
page 3 of the amendment, which reads: 

Nothing in this section shall reduce or limit the respon- 


sibilities of any officer, agent, or other representative of a 
labor organization under the law of any State. 


Does any Senator have confidence that the State 
laws are sufficient, despite the fact they failed so 
completely that the disclosures of the McClel- 
lan committee concerning the State laws had to 
come after the fact ? 

Well, if Senators have such confidence, they can 
keep it high. Nothing is lost, because the last part 
of the section reads: 

Nothing in this section shall reduce or limit the respon- 
sibility of any officer, agent, or other representative of a 
labor organization under the law of any State, and noth- 
ing in this title shall take away any right or bar any rem- 
edy to which members of a labor organization are entitled 
under the law of any State. 


This is an additional safeguard. It sacrifices 


nothing. It destroys nothing. It invalidates 
nothing. It supersedes nothing. It eliminates 
nothing. It moves into a vacuum and provides 


something in addition to protect the working men 
and women of America. 


_ tinguished chairman of the committee, the sen 


The amendment should be adopted unanimously _ 


in the forthcoming rolleall vote. 

Mr. Goldwater. Mr. President, I support the 
amendment, as I said earlier, I have a similar 
amendment at the desk, but I have yielded to the 
Smith of New Jersey proposal. 

I call the attention of the Senate and especially 
the members of the select committee, the McClel- 
lan committee, with whom I have served for al- 
most a year and a half, to some of the costs of this 
committee to the people of the country. 

The committee has held 146 days of public hear- 
ings. It has taken the testimony of 715 witnesses. 
The record of the hearings is spread across more 
than 25,000 pages of original transcript. 

The members of the committee staff have trav- 
eled more than 700,000 miles and have conducted 
approximately 18,000 interviews with prospective 
witnesses in 44 of the 48 States. 

In addition, our accountants have examined 
thousands of accounts, records, and files both of 
labor organizations and business enterprises. 

To date, the committee has received, analyzed, and 
screened considerably in excess of 100,000 letters. More 
than 75 percent of these came from labor union members 
or members of their families. From these letters we have 
received valuable leads and much important informa- 
tion. Unfortunately, the committee has not been, and 
never will be, able to investigate ali the charges these 
communications contain. From them, however, and from 


the testimony before us, an unhappy and tragic story has 
unfolded. 
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Mr. President, those were the words of the 


Senator from Arkansas [Mr. MoCriarian], ¥ 
he appeared on the Manion Forum as recently 
June 1 of this year. 

According to the records of the select commit 
taxpayers’ dollars in the total amount of $744,72 
35 have been spent. But, Mr. President, ag 
Member of this body and as a United Sts 
citizen, I do not feel that that money has he 
misspent, if the findings are applied to the ¢ 
velopment of proper legislation. That sugge 
the question which comes to my mind at th 
moment, in this day of Senate history. We hi 
amassed some 25,000 pages of testimony. J 
the precise question is, What are we doing wi 
the knowledge thus obtained ? 

Mr. President—and I call this point to the at 
tention of my brethren on the select committeg 
and I see that 4 of us, as well as 1 former membe 
are in the Chamber at this time; and I mays 
that the former member, my good friend, the 
Senator from Michigan [Mr. McNamara], is the 
only one of us who has a right to talk in @ 
way that my good friend, the Senator from North 
Carolina [Mr. Ervin], has been talking, becams 


of the committee who disagreed with the 
ings—I want to commend to my brethren on t 
committee what we said when we signed our name 
to the interim report. I realize that reports @ 
not the holiest of things; nevertheless, this repe 
meant something when we signed our names to 
and it will go down in history as far as repo 
go. I read from the legislative recommendatio: 
which appear at the end of the report, beginnil 
on page 450: 


LEGISLATIVE RECOMMENDATIONS 


The United States Senate Select Committee on Im 
proper Activities in the Labor and Management F 
recommends that the Congress of the United States gi 
attention to the passage of legislation to curb abuses ¥ 
covered in five areas during our first year of heari 

These recommendations are— 

1. Legislation to regulate and control pension, health 
and welfare funds; ' 

2. Legislation to regulate and control union funds. 


Mr. President, let me turn from that recommé 
dation to the second paragraph on the bottom ¢ 
page 451; and there we find, among the recom 
mendations to which we signed our names— 


we! 


Since union-dues moneys, as well as health and ¥ 
fare funds, are in actuality a trust, being held for thé 


vers of the union by their officers, the committee feels 
sattention should be given to placing certain restric- 
on the use of these funds, such as are now imposed 
-nks and other institutions which act as repositories 
_dministrators for trust funds. 

nat is very plain language; and it is not diffi- 
for anyone to understand. What we recom- 
ded to this body, after we had spent nearly $1 
on and after we had amassed 25,000 pages of 
mony, was that the Senate should do precisely 
6 is suggested by the amendment of the Sena- 
from New Jersey, and I suggest, what the 
‘uage of the report on the committee bill sug- 
= be done. 

vead further from the legislative recommenda- 
s of the select committee, as contained in its 
“im report: 

Legislation to insure union democracy ; 

Legislation to curb activities of middlemen in labor- 
.gement disputes; 

Legislation to clarify the no man’s land in labor- 
(gement relations. 


respect to the fifth recommendation, let me 
, from page 453, what the committee recom- 
ded to the Senate in the interim report: — 
‘solve the no man’s land problem, therefore, it is rec- 
ended that the NLRB should exercise its jurisdiction 
2 greatest extent practicable, and, further, that any 

or Territory should be authorized to assume and 
t jurisdiction over labor disputes over which the 
H declines jurisdiction. 
vr. President, a simple conclusion comes to my 
1, and I am sure it has come to the minds of 
* Members of the Senate, and I am certain 
‘it is coming to the minds of people across the 
on. Tonight, by legislative action, the Senate 
udy has stated specifically that it will not 
»t one of the recommendations of the McClel- 
committee. The Senate is now in the throes 
mming to a vote on the question of whether it 
‘adopt the specific language, or nearly the lan- 
re, and recommendation of that committee in 
her field. 
v. President, as we approach our decision on 
|point—and let me say that it is with great 
stance that I make this statement; I was hop- 
shat I would not have to make it—if we con- 
3 to ignore the recommendations of the senior 
itor from Arkansas [Mr. McCriecian | and the 
mendations of the Select Committee, as made 
> after it held hearings over a period of 114 
3, after which it made specific recommenda- 
5 In this field, I am afraid that I am coming to 
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the conclusion that there may have been some va- 
lidity to the suggestion which was made by my 
good friend, the Senator from Oregon [Mr. 
Morse], and by my good friend, the Senator from 
Michigan [Mr. McNamara], namely, that this 
committee may have outlived its purpose. 

The purpose of congressional standing commit- 
tees and select committees is to propose the enact- 
ment of specific legislation. But I am afraid that 
the Senate is specifically saying “no” in regard to 
one part of the recommendations of the McClellan 
committee. I hope that is not the case. But in 
view of the action which the Senate has taken thus 
far, I am afraid that only the good Lord Himself 
can intervene to save this specific part of the rec- 
ommendations which are set forth in the interim 
report of the McClellan committee. 

Mr. Allott. Mr. President, I note that the senior 
Senator from North Carolina [Mr. Ervin], with 
whom I previously had a colloquy, is still on the 
floor. He made some remarks concerning the lack 
of necessity for adoption of the amendment and 
the failure of Federal statutes to place a fiduciary 
responsibility on such persons. Of course, since 
he and I had that colloquy, very little time has 
elapsed; and thus I have not had opportunity to 
make a complete research into the point. But I 
wish to read now from supplement V of the United 
States Code, titles 44-50, tables and index, com- 
mencing at page 3689. Let me say that I do not 
know whether this part of the supplement has sub- 
sequently been amended or added to; but, in any 
event, I shall read from this page, in order to show 
the areas in which the Congress already has legis- 
lated : 

FIDUCIARIES 

Bank holding company, this index. 

Banks, assessment for examination of fiduciary activi- 
ties, 12, section 482. 

Guardian and ward, generally, this index. 

Income tax, this index. 

Internal revenue: , 

Assessment, request for prompt assessment, 26 (I.R.C. 
1954), section 6501. 

Definition, 26 (I.R.C. 1954), section 7701; notice: fi- 
duciary relationship, 26 (I.R.C. 1954), section 6903; ad- 
dress for notice of jJiability, 26 (I.R.C. 1954). section 
6901; qualification of fiduciary; bankruptcy law, suspen- 
sion of limitations on assessment, 26 (I.R.C. 1954), section 
6872; Secretary of Treasury of qualification as fiduciary, 
26 (I.R.C. 1954), section 6036. 

Investments, obligations of Federal intermediate credit 
banks, 12, section 1045. 

National banks, assessment for examination of fiduci- 
ary activities, 12, section 482. 


Parent or guardian as including fiduciary, 38, section 
1082. 

Payment to fiduciary of benefits under civil-service re- 
tirement due person under legal disability, 5, section 2264. 

Restraining assessment or collection of tax against, 26 
(1.R.C., 1954), section 7421. 

Servicemen’s and Veterans’ Survivor Benefits Act, this 
index. 

Stamp tax, exemption, 26 (I.R.C, 1954), section 4842. 

Tax Court of United States, substitution of parties, 
rules, 26 (I.R.C. 1954), section 7453, rule 28. 

Wholesale liquor dealers’ tax, exemption, 26 (I.R.C. 
1954), section 5118. 


Furthermore, Mr. President, a number of other 
instances come to my mind, namely, that of the 
officers of Federal Savings and Loan Institutions; 
that of the officers of Production Credit Banks; 
that of the officers of Rural Electrification As- 
sociations. All of them serve in a fiduciary 
capacity. 

A few minutes ago the Senator from Massachu- 
setts [ Mr. Kennepy] questioned me about the fidu- 
ciary matters referred to in Senate bill 2888. Of 


course, he was correct in that respect, as I said at 


that time. But I believe what he has forgotten is 
that when the committee wrote its first interim re- 
port—and let me point out that it was ready for ex- 
amination and study by all Members of the Senate 
when they returned for the beginning of this ses- 
sion, in January of this year; there was then in 
galley-proof form, about 2 feet long, a report con- 
sisting of 28 pages of galley proof—1 section of 
it, a section upon which a great portion of the 
argument hinged, was based on the fact that all 
welfare and pension funds, regardless of their 
source, regardless of whether they are multi- 
laterally or unilaterally administered, regard- 
less of whether they are contributory or noncon- 
tributory—no matter what their nature—are trust 
funds or fiduciary funds, and an employee who 
administers them becomes a fiduciary. 

As a matter of fact, all one has to do is look 
at the final report on S. 2888 and he will see that 
some of my argument—as a matter of fact, a great 
deal of my argument—on the floor is on the basis 
that there is a contractual relationship, and not 
a fiduciary relationship, involved. But take the 
report of the majority, to which I did not sub- 
scribe, and on page 10 of the majority report on S. 
2888, in the middle of the page, appears the state- 
ment : 


The administrator of a plan, whether he be an em- 
ployer, union official, or independent trustee, bears a 
fiduciary relationship to the employee-beneficiaries if he 
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to finance a pension plan. 


takes their contributions or part of the compensat 
which would otherwise be paid them to buy insuraneg¢ 


I now refer to S. 2888, and turn to page 6, unc 
“Coverage.” I find every pension and welfaj 
plan complying with the numerous requiremer 
set forth—and only Government plans are e@ 
empted, practically—is required to report. 

Approximately 90 percent of these plans ha 
pen to be contributed to solely or primarily by @ 
employer. Yet the chairman of the subcommuitt 
in that instance, who happens to be the chairm 
of the subcommittee which considered this bh 
contended that the trustee relationship must a 
ply to every employer, even though he is admini 
tering a welfare or a pension fund for which” 
puts up all the money himself and to which the 
employee does not contribute a cent. 

Compare that with the situation which is befe 
the Senate tonight—and a very peculiar situati 
it is—where it is contended that when a man pu 
up his money to join a labor union and to maim, 
tain membership in the union, the officers wh 
handle his money have no better than a contra 
tual relationship with him. 

If a person who handles his own mone 
is placed, with relation to other persons, 
fiduciary, how much more is it so in the eas 
of a union official who handles the money whit 
is contributed by his own membership and by fl 
poor people who elected him ? 

We went much further in S. 2888 than we; 
in the proposal now before the Senate. I 4 
tempted to point this out last night. In S. 288 
on page 17, line 6, we not only provided, as 
bill did not provide as it came to the floor, 
reports must be given to the membership i 
but we provided that the employer himself wl 
supplied all the money for pension and welfa 
funds not only had to report to the union, not 
only had to report to each individual, but we @ 
posed to the whole world the operations of tl 
fund. We did not even limit it to the union @ 
the persons who were interested in it. 

Let me read from line 6, page 17, of S. 2888: 


@ 


ah 


The Secretary shall make copies of such registratio 
annual report. or other document available for exall 
nation in the public documents room of the Departmé 
of Labor 


So we have the rather ridiculous standard 
a man who has put up his own money to provide 
a welfare and pension fund must not only, as 


sided in the following paragraph, send a re- 
to each participant or beneficiary requesting 
sit he also has to file it with the Secretary of 
or. And there it is subject to the scrutiny of 
m/ Not only the union members for whom 
established; not only the officers of the union; 
only the national officers of the union; but the 
e world, including his competitors. Yet we 
rer and quiver about establishing such small, 
ar, weaker standards and obligations in the 
ing measure. 
vr. Goldwater. Mr. President, will the Sena- 
vield? 
xr. Allott. I yield. 
rv. Goldwater. I hope I am not interrupting 
hought of the Senator from Colorado, but this 
occurred to me. Inasmuch as the distin- 
ned Senator from Colorado and I were mi- 
'y members of the committee, ‘and have been 
xed in various statements with wanting more 
‘ictive legislation, of wanting union-busting 
lation, of wanting stronger legislation, I 
Id like to ask the Senator from Colorado if 
pels that protecting the funds of individual 
n members is union-busting. 
r. Allott. Of course, there can be only one 
rer to that question. I am sure the Senator 
_ Arizona, in his private life has, and I know 
Y private life, as an attorney, as an officer of 
‘ings and loan institution, and in many other 
tions, I have assumed the qualities and the re- 
sibilities of a fiduciary relationship. It is in- 
»rehensible to understand why a person should 
ate to assume the standards and duties that go 
a fiduciary relationship when he handles 
»y of the people who contribute it to the union. 
“. Goldwater. Mr. President, will the Sena- 
deld further ? 
c. Allott. I yield. 
*. Goldwater. Would the Senator say legis- 
n such as is proposed by the Smith amendment, 
h would protect the money of union members, 
any way a detriment to the further organiza- 
of unions in this country ? 
>. Allott. On the contrary, no. In fact, in 
of the Federal statute which I have just 
ed. and which deals with other fields, I find it 
ult to realize how anyone can really advance 
cessful argument against the assuming a fidu- 
7 relationship. After all—and this is the part 
s just about to close upon—what are we doing 
I think, too often, when people start deal- 
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ing with unions, almost immediately a sort of 
metamorphosis takes place, and they wrap their 
minds in cocoons or in moth balls and fail to 
reason. 

I can see no reason why a union officer who, as 
a union officer, takes the money of his fellow em- 
ployee in dues or in initiation fees should fail to 
assume a full fiduciary responsibility, or, as it is 
said in the report, a position of trust with respect 
to those funds. It is simply incomprehensible to 
me what argument or reason could be advanced 
for not having those men assume such responsibil- 
ity. 

Mr. Goldwater. Mr. President, will the Senator 
yield? 

Mr. Allott. I yield. 

Mr. Goldwater. Much has been said on the 
floor, particularly today, to the effect that a bill 
which is tougher or stricter than the pending one 
would stand no chance of passage and enactment. 
I think the Senator has answered me, but in the 
Senator’s mind is there anything more strict. or 
tougher about the bill with the Smith amend- 
ment than the bill without ? 

Mr. Allott. The only thing I can see which may 
be tougher is that it would require a union official 
to act more strictly and be civilly liable in more 
imstances for the handling of the membership 
funds. Isee no objection to that. 

Mr. Goldwater. The Senator may have hit upon 
the quick answer which is being developed 
over the long term in my mind, when he said that 
union officials might object to it. Perhaps we 
are approaching the hidden persons, the nebulous 
individuals, whose heads we have heard being 
beaten against the wall all day, who say, “No legis- 
lation can be passed unless it is confined within 
certain limits.” 

I hate to think it, but perhaps the union leaders 
have said, “We will not take this bill with this 
amendment in it.” I hate to think that is so, after 
having heard the woes of the union members over 
a year and a half of hearings, for which nearly a 
million dollars of the taxpayers’ money was spent. 

Today, for some unknown reason, time and 
again I have heard my colleagues say on the floor, 
“We cannot pass legislation more restrictive or 
more strict.” I cannot figure out what is restric- 
tive or strict about trying to protect the money of 
& union member. I cannot get through my 
head the reason for the timidity on the op- 
posite side of the aisle about accepting the amend- 


ment. Frankly, I do not know how a Senator who 
votes against the amendment is going to justify 
his vote when he goes home and Mr. Joe Union 
Member says to him: “Why are you against me? 
Why do you not want to protect my money? 
Why do you want Dave Beck and the Brewsters 
to continue buying yachts, to continue to spend 
money on women, to buy”—as I remember—*goose 
liver, champagne, trips around the world, and 
trips to Miami?” 

I would hate to be in that position, whether I 
lived in North Carolina, Massachusetts, or New 
Mexico. I would hate to think of going home 
and having a union man say to me: “Senator, you 
surely did me wrong.” 

Mr. Allott. I will say to the Senator I do not 
propose to justify the buying of goose liver. 

Mr. Goldwater. A vote against the amendment 
will be justifying the buying of goose liver. 

Mr. Allott. The Senator is exactly correct. 

If the Senator has more questions I shall be 


happy to yield, but otherwise I desire to conclude’ 


with this thought: I do not know what cocoon en- 
eulfs our minds when we start talking about 
unions. There has not been proposed upon this 
floor or in the committee, of which I am a mem- 
ber—and I was present at the committee hearings, 
I believe, all the time, or substantially all the 
time—one amendment which would not enlarge 
the powers of the individual member of a union, 
which would restrict the rights of the union mem- 
ber, which would restrict in any way the right of 
the union member to bargain, or which would 
restrict. in any way the rights of the union mem- 
ber under the Taft-Hartley Act. The pending 
amendment would guarantee the union member 
many rights he has never had before. 

I do not know why we should impose on union 
leaders and officers a lesser responsibility than we 
require of lawyers in the practice of law, or bro- 
kers, or real estate agents, or the officers of rural 
electrification associations, or the officers of Fed- 
eral savings and loan associations, or officers of 
banks, or officers of production and credit associa- 
tions, or anyone else, upon whom a fiduciary re- 
sponsibility is placed. In my opinion there is 
absolutely no justification for imposing on union 
leaders a lesser responsibility, part icularly in 
view of the rigid impositions we placed, in 
5. 2888, upon those who handle not money of other 
people but money of their own. 

SeEvERAL Senators. Vote! Vote! Vote! 


914 


Mr. Ervin. Mr. President, the able and dis 
cuished Senator from Colorado read fro 
United States Code index certain references 
fiduciaries. The reading of the index reminds 
of an event down in my section of North Carol, 
The people who have relatives buried in chur 
yards there meet occasionally and clean off 
briars and weeds growing on the graves. A 
general rule, the custom is for each individual 
do hisown work. On one occasion, however, wl 
there was one of these cleanup ceremonies dow? 
my county, there was a person much like mys 
somewhat lazy. So he hired a boy named Geoj 
to go along with him to the cemetery to do 
work. Well, George was down on the grave 
ing the weeds off, and all at once he burst i 
laughter. His employer said, “George, what 
the world are you laughing at?” George said, 
am laughing at them funny words writ down 
this tombstone.” His employer said, “George 
don’t see any funny words written on that ton 
stone.” George said, “Just read here where it 
says, ‘Not dead, but sleeping.’” His employe 
said, “George, I a6 not see anything funny about 
that.” George said, “Well, boss, he’s not fooli 
anybody but himself.” (Laughter. | 

When the able and distinguished Senator ft 
Colorado read from the index to the lawbook 1 
the purpose of challenging or rebutting my sta 
ment that there is no Federal statute defining th 
general duties of the Federal fiduciary, he fool 
nobody but himself. If the Senator will read 
statutes he refers to he will not even fool himsi 

I will pick up one of the statutes for an examp 
Title 26, section 3797, subsection (6), is one of t 
statutes referred to. It reads: 

The term “fiduciary” means a guardian, trustee, exe 


tor, administrator, receiver, conservator, or any pers 
acting in any fiduciary capacity for any person. 


Each one of these fiduciaries, with the po 
exception ori a pen yer or a conservator, i? a 


under State law. This 1 provision is a WG: 0) 
Internal Revenue Code which defines fiduciari 
who must pay income taxes for estates, w 
trusts; and so forth under the code. | 
Another sample of such statutes is title 12 
tion 941, which provides as follows 
41. Fiduciary and trust funds—security for publi 
deposits. 
Farm loan bonds issued under the provisions of t 
chapter by Federal Land Banks or Joint Stock I 


# shall be a lawful investment for all fiduciary and 
funds, and may be accepted as security for all 
deposits. 


‘is provision defines the investments which 
be made by national banks, which, of course, 
-ederal Government can do, 

Spite the voluminous references in the index, 

of such references, in my honest judgment, 

5 to any statute which undertakes to define 

obligations of a Federal fiduciary such as 

il come under the undefined amendment which 

een offered. 

I have to say further on this subject is that 
in favor of protecting union funds. I have 
for bills to do it. However, I am opposed 
uttering up the law books with an amend- 
which undertakes to create a right of action 
1g upon a supposed Federal fiduciary obli- 

n when there is no Federal law to define what 

riduciary obligation is. 

.. Johnston of South Carolina. Mr. Presi- 

will the Senator yield ? 

. Erwin. I yieid. 

. Johnston of South Carolina. Is it not also 

that on this same subject there are 48 differ- 

tate laws? 

- Ervin. That is true. If the proposed stat- 

5 to have any meaning whatever, we must 
the fiduciary obligation to be enforced. 

- Johnston of South Carolina. And we would 

now which one to select. 

. Ives. Mr. President, I rise to clear up a 

ment which I believe was inadvertently 

iin the Recorp earlier this evening. I think 

3 unintentional. 

2 of the speakers made a statement to the 
that the legislative recommendations on. 
451, 452, and 432 of the Select Committee’s 

& were signed by members of the Select: Com- 

IT am sure I am correct in making the 


my 
nent that such a thing never occurred. I 
‘signed any document of such a nature. The 


ction that was ever taken as a whole by the 

vers of the committee, or by the committee 
was the action taken on the five recommen- 

is found on page 450. Those recommenda- 

hire : 

egislation to regulate and control pension, health, 

‘fare funds. 

Lt bill has already been passed by the Senate. 

regulate and control union funds. 


egislation to 
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That legislation is taken care of in the bill be- 
fore us. 

3. Legislation to insure union democracy. 

That calls for the secret ballot; and that pro- 
vision is in the bill before us. 


4, Legislation to curb activities of middlemen in labor- 


management disputes. 


That is in the bill before us. 


5. Legislation to clarify the “no man’s land” in labor- 
management relations. 

Let me repeat that—“legislation to clarify the 
‘no man’s land’ in labor-management relations.” 
That is what the amendment offered by the distin- 
guished Senator from South Dakota [Mr. Case | 
would do. The amendment which I had offered as 
a substitute for the Watkins amendment earlier 
this afternoon, and which was voted down, was 
finally approved by a voice vote in the Senate. 
But that is what that amendment would do. 

So I think I can safely say that all the basic rec- 
ommendations made by the select committee have 
been carried out in the proposed legislation now be- 
fore us as it stands. 

Mr. Bush. Mr. President, will the Senator 
yield? 

Mr. Ives. I yield. 

Mr. Bush. I invite the Senator's attention to 
the language on page 6 of the bill, which deals 
with direct and indirect loans to officers. This sec- 
tion, beginning in line 4, requires labor organiza- 
tions to file with the Secretary a financial report 
which will disclose direct or indirect loans to any 
officer, and so forth. 

In the pending amendment of the Senator from 
New Jersey, the provision on page 2, under (b), 
deals with a relationship of trust between the labor 
organization and its members; and it provides 
that every officer shall have that relationship and 
be responsible in a fiduciary capacity for money or 
other property in his possession in which the mem- 
bers have rights set forth in the bill. 

My question is this: Does the Senator believe 
that it is proper, because of the existence of the 
fiduciary capacity, for officers of a union to lend 
money to themselves? 

Mr. Ives. That subject is covered in subdivision 
4, on line 16, on page 6. 

Mr. Bush. That is correct. The language pro- 
vides that disclosure must be made of direct and 
indirect loans to an officer. 


Mr. Ives. To be perfectly honest, I do not think 
so, and I objected to that particular provision of 
the bill. However, I yielded on that point. 

Mr. Bush. The thought which has been going 
through my mind is that it would be a good idea 
to prohibit union officers from lending money to 
themselves. 

Mr. Ives. ‘To themselves; yes. 

Mr. Bush. That is what I wished to bring out. 
Would not this amendment prohibit such a thing ? 

Mr. Ives. It would be easy enough to modify 
the language of the bill as it stands. 

Mr. Bush. I am not sure that it should be modi- 
fied. I wish to establish the fact, first, that the 
bill probably would prohibit such loans. 

Mr. Ives. I think it would. 

Mr. Bush. I think that is a good idea, because 
time after time in the history of financial imstitu- 
tions, when officers have been guilty of lending 
money to themselves, such a practice has led to 
disaster and corruption. We have only to read 


the hearings before the McClellan committee to 


learn that in the case of labor unions the same 
thing has occurred. I wish to bring out the fact 
that I believe this provision would prohibit loans 
to officers of labor unions by themselves. The 
establishment of the fiduciary or trust capacity 
would do that. J think it is in the interest of the 
union and its members to do so. 

Mr. Ives. I agree with the Senator on that 
point, but I do not approve of the amendment. 

Mr. Bush. I am discussing only one aspect, and 
that is whether or not this provision would pro- 
hibit the lending of union funds by an officer to 
himself. 

Mr. Curtis. Mr. President, will the Senator 
yield? 

Mr. Ives. I yield. 

Mr. Curtis. I invite the attention of the distin- 
guished Senator from Connecticut to the fact that 
the language on page 6 of the bill does not prohibit 
loans. 

Mr. Bush. I am aware of that, 

Mr. Curtis. It merely requires reporting. 

Mr. Bush. Yes. 

Mr. Curtis. The loan may be reported by an 
officer other than the one who received the loan. 
So the two provisions are not in conflict. But 
without the Smith amendment, I think we would 
be failing to do that which we should do to protect 
the funds of union members. 
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Mr. Bush. Mr. President, may I ask the } 
ator from Nebraska a question, with the perm 
sion of the Senator from New York? 

Mr. Ives. I yield for that purpose. 

Mr. Bush. I ask the Senator from Nebra 
whether he agrees that the Smith amendmge 
would have the effect of prohibiting loans 
union officers, of union funds, to themselves? 

Mr. Curtis. I believe it would. 

Mr. Bush. Does the Senator think that i 
good idea ? 

Mr. Curtis. Much of the corruption which] 
been disclosed on the part of racketeer un 


the union and have managed them as though the 
were their own. They have bought yachts, 
trips, made investments, put their families 
business, and all that sort of thing. The 
not regarded the union funds as other people 
money. That is what the Smith amendme 
would prevent. 

Mr. Bush. Mr. President, I should like to mal 
one further observation. I believe that one of th 
worst practices in the history of lending which ha 
developed from time to time is the business of 2 
in a trust capacity or ina capacity of being respon 
ble for other people’s money, Jending that money 
to themselves on their own authority. Most bat 
now prohibit the lending of money to their ow 
officers—and correctly so. Most corporat 
prohibit lending funds of a corporation to its O 
officers; and I think correctly so. 

In view of all the revelations we have had int 
past 2 years as a result of the findings of the! 
Clellan committee, it is high time that the unl 


cussion of the pending amendment. 
make a brief argument against it. 


ing that all union funds are trust funds. I judg 
that that is a fair interpretation, at least of one 


or possession by virtue of his position as such officer, age! 


}resentative, have a relationship of trust to the labor 
fization and its members and shall be responsible in 
siary capacity for such money or other property in 
the members have the rights stated in this section. 
were was a proposal before our committee on 
pubject. It was not pressed. The proponents 
-ot provide data in support of it. 
ery lawyer in the Senate knows that there is 
ably no legal subject more complicated than 
-w of trusts, unless it might be future interests 
© law of real property. We all know great 
jitioners in our States whose specialty is the 
-f trusts who, when they get to their declining 
, Say to young lawyers: “I am just beginning 
derstand something about the law of trusts.” 
at is how complicated this field is, which here 
fe floor of the Senate tonight it is proposed, 
out the consideration a complicated subject 
as this ought to have, to apply to union funds 
-opting the pending amendment. 
is proposed to do that without even a sum- 
of the trust laws of the various States be- 
is. Weare asked to adopt a vast, complicated 
m of law. We are asked here on the floor of 
enate to bring union funds into the trust sys- 
»£ Jaw, with all the volume of statute and case 
nvolved, and apply it, sight unseen, to union 


3 

¢ Senator from North Carolina [Mr. Ervin}, 
stinguished former justice of his State su- 
e court, has very rightly suggested the main 
I wish to stress in this brief argument. He 
jnstrated that there is no Federal law on the 
ct, and closed by observing that State laws 
‘lapply under the amendment. That is what 
‘e asked to do: To bring union funds under 
ast 48 different sets of trust laws. In doing 
re may be denying rights which courts are 
ructing on nontrust theories of contract and 
- The courts are establishing theories of re- 
sibility based upon the representative char- 
of the unions. But now it is proposed, by 
fending amendment, that technical and com- 
rules of trust shall be applied to union 
ses and union relationship. Of the many ex- 
2s which could be cited—and I could stand 
all night, to show how dangerous such an 
dment as this would be if we were to adopt 
‘ithout greater attention being paid to an 
‘sis of the individual trust laws of the several 
“s—I suggest that we consider the example 
cite. 


- vest them at a profit. 


Under this amendment would union officials 
have the traditional duty to invest funds for profit 
or stand to lose personally? ‘That is the risk the 
trustee runs in a good many States under the 
trust laws. He has the duty im invest the trust 
funds and to use the best judgment he can to in- 
If he does not do so, he has 
to stand the loss personally. 

Is that what is contemplated by this amend- 
ment? There will be those who will so charge. I 
am not charging it; Lam simply raising the hypo- 
thetical. But if it is involved, and that is the 
requirement under some State trust laws, as it is, 
then we have here a very interesting device for 
putting the union funds into a nonliquid con- 
dition, so that the union cannot conduct an effec- 
tive strike. A union has to have its funds in a 
position so that they can be obtained quickly to 
pay strike benefits, to take care of the picket lines, 
and to conduct an effective strike against an 
employer. 

The question I have just raised in this hypo- 
thetical cannot be answered until one sits down 
and, in a prolonged committee study, analyzes the 
48 State trust law systems throughout the Nation, 
learns what they require of the trustee, and under- 
stands what duties are imposed upon the fiduciary 
relationship under the trust laws. 

As applied to union funds, I submit that to im- 
pose any such trust obligation as my hypothetical 
raises would be foolish. But it is a common re- 
quirement of trust laws. On page 3 of the bill 
we see the burden which is to be imposed upon 
unions; and a severe burden it will be. 

We are enacting disclosure legislation in regard 
to finances. The State courts are fashioning the 
protections for the interests of the union members 
in their funds. Let us know what we are doing 
before we sweep away nontrust theories of pro- 
tection and apply the highly technical trust activi- 
ties which are an unknown quantity as we sit here 
tonight. : 

IT submit, respectfully, that I do not think there 
is a lawyer in the Senate, including the present 
speaker, who, if examination papers were being 
passed out tonight for an examination on the law 
of trusts, based on the trust laws of our own States, 
could pass the examination, because that is a high- 
ly technical field of law; and the human mind 
being what it is, most of us who have not been 
active in the practice of trust law would have for- 
gotten a good many of the trust theories we 


learned in the law of trust back in our law-school 
days. This, I repeat, is a highly technical field of 
law. 

I close my argument by asking, What did the 
committee try to accomplish in regard to better 
control of union funds? What is the theory of 
this phase of the bill which the committee has 
reported? If Senators do not agree with this 
theory, then vote the committee down. We had 
the benefit of the McClellan hearings, and we took 
a little testimony ourselves before the Committee 
on Labor and Public Welfare. We found that 
there have been abuses on the part of some union 
officials who have betrayed the trust which they 
owed to the rank and file members of their unions. 
That was what we found. 

We decided we must write into the bill some- 
thing which would require disclosure beforehand 
of such activities as those of the Becks and others 
who have betrayed their union members with re- 
spect to union funds. 
operate with the reliable union leaders as they are 
represented by the AFL-CIO, as they have pro- 
mulgated their code of ethical procedures which is 
to be binding on the member unions of that great 
labor movement. We will strengthen their hand 
by passing a law which will require the disclosure 
of financial practices within unions. 

We will require the publication and disclosure 
of the amount of money they have collected, what 
their disbursements have been, what they have 
spent the money for, to whom they have loaned 
it, and why they have loaned it. We have written 
that into the bill. We feel that if we are to keep 
faith with the principle of voluntarism in the 
operation of the trade union movement, the first 
step we ought to take is the step for disclosure and 
the requirement of disclosure and the imposition 
of penalties upon the individual union officials if 
they refuse or fail to disclose. We suggest that 
we ought to try that. 

I think the bill provides a very effective broom 
with which to sweep out bad practices and abuses 
which may have crept into the house of labor. 
But certainly we will defeat our purposes if we 
now yoke around the neck of the labor movement 
all the technical trust law requirements of some 
48 systems of trust law throughout the Nation. I 
hardly think the Senate is ready to do that. Sen- 
ators have not sufficiently studied the problem. 
They do not know enough about its effects. They 


So we said: We will co- 
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cannot pass an elementary examination 
consequences. 

This proposal sounds nice. It is very plaus 
to say that we must insist upon the fiduciary 
lationship toward union funds on the part of 
officers of unions. This sounds fine; but we | 
better take a look at its legal consequences, 
we do that, then, in my judgment, I think we y 
reject the amendment by an overwhelmi 
majority. 

Mr. Bush. Mr. President, will the Sena 
yield? 

Mr. Morse. I yield. 

Mr. Bush. I should like to ask a question ab 
direct or indirect loans to officers, the reporting 
which is required by the bill. I have said it 
bad practice and ought to be prohibited in the 
pending legislation. So long as the Senator ff 
Oregon is talking about the question of fiduciaz 
and has made a very interesting case on it, I sho 
like to have him comment on the question whether 


directly to themselves from union funds should @ 
should not be prohibited in the interest of deee 


bers. 

Mr. Morse. The Senator from Connecticut poses 
a very troublesome question. I want to st 
marize for him what happened in our committee 
in regard to it, as I recall, and what my positit 
was on it in the committee, because we discus 
the matter in the committee at length. 

Mr. Bush. Did the Senator actually consi 
the question of prohibition ? 

Mr. Morse. The decision of most of us Was 
finally against a prohibition. 

The discussion ran along these lines: The fits 
thing which is important is to insist upon the te 
quirement in the law that the members of unk 
know about the loan, and that they know the pu 
pose for which the loan was made. They shoul 
know the terms and conditions of the repayment 
of the loan. The bill requires such disclosures 

The committee felt, after we had batted t 
question back and forth, so to speak, that in som 
circumstances members of the union might vé 
well want to authorize a loan, either to an offi 
of a union or to a member of a union. I th 
I was the one in the discussion, as I now ree 
who used an extreme, exaggerated case to illustr 
the point I had in mind, 


said: “Suppose a union official or a union mem- 
wwho was driving with his family suffered a 
ible automobile accident, and his wife and 
youngsters were put into a hospital for 
“hs at a terrific expense. He did not happen 
insured, but the union knew the plight of the 
ir and decided, under those circumstances, to 
= a loan to the officer to pay the hospital bills 
ro supply the necessities of life in the mean- 
with the membership having full knowledge 
e conditions of repayment.” 
chink it would be very unreasonable to take 
osition that under no circumstances could a 
make a loan to that officer, 
*, Bush. The Senator said a while ago in his 
irks, I think, that the purpose of the union 
S was to have them ready instantly; that-they 
Id be in cash or readily availakle and conver- 
into cash, so that they might be quickly used 
i needed for union purposes. 
pes not the Senator believe that if union ofti- 
make a practice of tying up union funds in 
; to themselves or other officers, it would in- 
ve with that very process? . 
*. Morse. That is something which is for the 
n members to decide; it is not for the United 
~s Senate to decide for them. It is for the 
‘i.members to decide. If we provide a demo- 
¢ procedure in the bill—and I think we do— 
tt which the union members will have a chance 
yntrol their union’s affairs, then I say, most 
-etfully, that if they want to make a loan of 
Q, 37,000, or whatever amount of money may 
ecessary to help over the hump the union offi- 
vho has had the horrible accident to which I 
red, I think they ought to be free to do it. I 
ot believe Congress ought to say: We prohibit 
“rom voting to use your union money in that 


tus consider another example. My colleagues 
vecall that I referred to this one in the com- 
e. I said, “Suppose in a community a drive 
ing conducted for the construction of a com- 
‘ty hospital; and suppose the members of the 
1 think it would be in the long-term interest 
@ union to have the hospital built, and that 
uld be good public relations for them to lend 
of their union’s funds for the building of the 
ital. So suppose they decide, under their 
1 procedures, that the union will loan $15,000 
0,000 to the organization which is seeking to 

sufficient funds to have the hospital con- 
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structed. In such a case, should the Senate decide 
to vote for the enactment of a law which would 
prohibit the union members from lending that 
umount of money for the construction of the hos- 
pital ?” 

So, Mr. President, I stress the point that I be- 
lieve the Senate will be going far enough—cer- 
tainly, far enough for now, in order to be able to 
try it out—if it decides that, by means of this law, 
the rank-and-file members of the union will be 
guaranteed that they will know what is going on 
in the case of their union funds. 

Mr. Bush. But, Mr. President, I am not refer- 
ring to the use of union funds for the construction 
of a hospital. I am referring to a case in which 
a union officer lends the union funds to himself. 

Mr. Morse. But I am trying to tell the Senator 
from Connecticut that if we bring those who han- 
dle the union funds under the trust or fiduciary 
law of a State, we shall not have the slightest idea, 
in fact, about what restrictions may be placed on 
them, in connection with the use of those funds. 
We shall not know whether, in such a situation, 
the union officials will or will not be able to lend 
some of the union’s funds for the construction of 
a community hospital; we shall not know whether 
a State court will be required to step in and to say, 
“Under the laws of this State, you must, as a 
trustee or fiduciary for these funds, take steps to 
meet the requirement for the payment of the 
amount of interest that must be paid in the case 
of the use of such funds to make commercial loans; 
and if you do not meet that requirement, if you do 
not take steps to provide that that amount of in- 
terest or profit shall be made from the use of these 
funds, we shall hold that you must pay, out of your 
own pocket, the difference into the treasury of the 
union.” 

Mr. Bush. But is it not a fact that State laws 
actually prohibit corporations or banks from lend- 
ing money to their own officers ? 

Mr. Morse. Yes; that is my hazy recollection of 
the law in some jurisdictions. 

Mr. Bush. In that case, it seems to me that the 
situation I have referred to is no different. The 
question is one of principle; the question is one 
of whether such conduct or such use of funds 
would be right and moral—whether it would be 
right and moral for one who serves in a fiduciary 
capacity or a trusteeship capacity or who is in 
charge of, and responsible for the care of such 
funds to lend them to himself. I do not see why, 


in that connection, the rule in the case of a labor 
union should be any different from the rule in 
connection with a financial institution or a cor- 
poration engaged in business. 

Mr. Morse. I see now what our difference is. I 
respect the point of view of the Senator from 
Connecticut. Our difference is that in my opinion 
a labor union is quite different from a corporation, 
and the purpose of a labor union is quite different 
from the purpose of an investing corporation. A 
labor union is a corporation of men and women 
who have bound themselves together to bargain 
collectively for better wages, hours, and condi- 
tions of labor, and to act in concert on the eco- 
nomic front to get those better conditions, if they 
are not able to get them otherwise. That purpose 
is quite different from the purpose of a corpora- 
tion. 

Furthermore, a labor union has fraternal objec- 
tives which a corporation does not have; and when 


we speak of fraternal objectives, we speak of the. 


kind of situation I am talking about when I refer 
to a case in which the wife and children of a 
union member have been seriously injured in an 
automobile accident, or when I refer to a union 
whose members think they would do well to co- 
operate with their community by lending some of 
their union’s money—probably without interest— 
for the construction of a community hospital. 

If the union officials who handle the money are 
placed in a trustee relationship, consider what 
would happen if a case involving the use of those 
funds was brought before a court, and consider 
what a court would say about a union official who 
served in a trustee or fiduciary relationship and 
who would lend that money without interest. 

Mr. Bush. I quite agree with what the Senator 
from Oregon says about the difference between 
a union and organizations of the type of those I 
have mentioned. 

Nevertheless, from my point of view, it makes 
no difference whether the organization be a fra- 
ternal one or one of any other type: If an officer 
of the organization is charged with the respon- 
sibility of preserving and managing its funds, it 
is wrong for him to lend the funds to himself: 
and that should be prohibited. 

Mr. Morse. I understand the point of view 
the Senator from Connecticut; but I think 
makes a great deal of difference in 
of a fraternal organization. 


of 
it 
the case 
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But the important point in connection with 
pending bill is that it takes steps to protect 
rank-and-file membership, so they may have 4 
knowledge of what is done with their funds 
they will be able to exercise their sanctions ¢ 
checks if they do not like what is done with the 
funds by the officers of their union. 

If that had been the situation in the case 
Dave Beck and the teamsters union, I do not th 
Dave Beck and the others would have been ¢ 
to “get by” with their misuse of the union’s fun 


(Cong. Rec. 1113548, Senate, June 13, 1958) 


Mr. Bush. Mr. President, I submit the ai 
ment which I send to the desk and ask to 
stated. 

The Presiding Officer. The amendment wi 
stated. 

The Leetsiative Crerk. On page 16, after Ij 
8, it is proposed to insert the following : 

Sec. 107. (a) No labor organization engaged in an 
dustry affecting commerce shall make any loan or loa 
directly or indirectly, to any officer or employee of sue 
organization in excess of $1,000. 

(b) No employer engaged in an industry, business 
activity affecting commerce shall make any loan or loans 
to any officer or employee of a labor organization 
senting or actively seeking to represent his employees. 

And it is proposed to renumber the followin 
sections. 

Mr. Bush. Mr. President, the amendment is 
fered in order to prohibit the making of loans 
unions to their officers; that is the primary pl 
pose of the amendment. It actually also includes 
the employees of the unions. The theory is th 
the purpose of a union’s funds is to serve 
union’s purposes, not to be used for loans to fi 
officers or other employees. 

The amendment provides for an exce eption, li 
ted to a loan of $1,000, in order to take care | 
the possibility of illness or hospital bills or othe? 
emergency in which a union might wish to Id 
some of its funds to an employee or even to @ 
of the officers. But that would be strictly limit 
toa maximum of $1,000. 

In the first committee print I saw, page 13 8 
tion 106(a) contained such a prohibition. 
language of my amendment is taken from the i 
in fact, the language of my amendment is almo 
axeeilys the same as the language which was 
the committee print. 


W 


o(| 
; 
he! 
. 
| 
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have discussed the amendment with the chair- 
_ of the subcommittee. He informs me that 
amendment has been considered, and that he 
illing to have it acted on promptly. 
he Presiding Officer. The question is on 
eing to the amendment of the Senator from 
mecticut | Mr. Busy]. 
ix. Johnson of Texas. Mr. President, will the 
ator from Connecticut yieldto me? 
.r. Bush. I yield. 
ir. Johnson of Texas. If the chairman of the 
‘ommittee accepts the amendment, will the 
1or of the amendment be agreeable to hav- 
the amendment acted on by a voice vote? 
ir. Bush. Certainly. 
ir. Johnson of Texas. That is fine. 
ir. Kennedy. Mr. President, will the Senator 
1 Connecticut yield to me? 
ir. Bush. I yield. 
ir. Kennedy. What effect would the amend- 
f have on a salary advance? Let us say that 
flicer of a union got into financial difficulty, 
aps because of family illness, and needed a 
ry advance. 
r. Bush. It would be limited to $1,000, 
r. Kennedy. In the committee, a maximum 
2,500 was suggested, to take care of personal 
sgencies. That provision was included in the 
inal bill of the Senator from New York [ Mr. 
|] and myself. But in committee that pro- 
yn was stricken out because of the feeling that 
‘wirement to report the loan would be sufficient. 
chink the purpose of the amendment is good. 
in accordance with the basic wishes of the 
itor from New York [ Mr. Ivns] and myself. 
it let us assume that an officer is paid a salary 
15,000 a year, and is confronted with a per- 
lemergency or other emergency situation. 
seems to me the Senator might raise the 
30 limit for salary advances rather than direct 
s. Perhaps he could raise it to $2,000. We 
nally had it at $2,500. It was lowered to 
0. There was a definite limit which would 
-eare of both loans and salary advances. 
r. Bush. I thank the Senator for his sugges- 
IT am anxious to establish this principle: 
ink it is a very important one. The practice 
wrrowing or lending to oneself so to speak, is 
retice which often leads to disaster. We saw 
ance of that. 
the Senator will accept the amendment, I 
villing to have it taken to conference. If the 
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conference thinks the amount should be raised or 
lowered, I shall be glad to have it adjusted, just 
so the principle is established. 

Mr. Kennedy. In order to take care of the prob- 
lem I have described, would the Senator modify 
his amendment by making the figure $2,000? We 
originally had the figure at $2,500, It would also 
have to be reported and disclosed to the member- 
ship. There would be a definite limit of $2,000. 

Mr. Bush. If the Senator will trade with me, I 
had proposed $1,000. I will settle for $1,500. I 
think that is fair. 

Mr. President, I modify my amendment by 
changing the figure to $1,500. 

The Presiding Officer. The Senator has the 
right to modify his amendment. Does the Chair 
correctly understand that the Senator from Con- 
necticut modifies his amendment by raising the 
amount to $1,500? 

Mr. Bush. That is correct. 

Mr. Ives. Mr. President, will the Senator yield? 

Mr. Bush. Yes. 

Mr. Ives. I should like to comment on this, since 
Thad something to do with the $2,500 figure. Iam 
perfectly satisfied with the figure of $1,500. I 
think that is the answer. 

Mr. Bush. I thank the Senator from New York. 

The Presiding Officer. The question is on 
agreeing to the amendment of the Senator from 
Connecticut 

Mr. Morse. Mr. President 

The Presiding Officer. The Senator from Ore- 
gon. 

Mr. Morse. I spoke last night about the prin- 
ciple involved in voting against amendments. 
There is nothing I can add to what I said except 
to recapitulate. We are trying in this bill to bring 
about public disclosure, by way of disclosure to 
rank and file members of a union, and by way of 
information to the public as to the practices within 
the union in connection with those activities of a 
union associated with the public interest and as- 
sociated with the need of protecting the rank-and- 
file members. 

We are seeking to adopt procedures which will 
democratize unions to a greater extent in instances 
where greater democracy in unions is needed, 

I did not know, Mr. President, we were trying 
to run the-internal affairs of unions. I did not 
know one of the objectives of the bill was to have 
the Federal Government take over the operations 
of unions. 


A part of the democratic processes within a 
union is the ability of the members of the union 
to reach a judgment as to what they want to do 
with their funds. I think it will be found, under 
the public disclosure procedures established in the 
bill, there will not be many unions which will au- 
thorize improper loans to union officials. But if 
the unions, in the exercise of their democratic pro- 
cedures, determine in a given case that there is 
justification for making a loan to a union official, 
I think they ought to have the democratic right 
to make it. 

I do not know why we, as a Government, should 
to any degree whatsoever interfere with union ac- 
tivities to that extent. I think we have accom- 
plished our purpose by requiring public disclosure 
of the financial operations of a union. I do not 
like to see the Government trying to run the in- 
ternal affairs of unions, as, for example, by saying 
to a union, “You cannot lend more than X dollars 
to a union official, even though there has been full 


discussion in the union of the fact that the loan’ 


is a proper use of union funds.” I do not think 
the Government should interfere in the democratic 
operations of a union. 

Mr. President, I shall vote against the amend- 
ment on the principle I have stated. 

Mr. Long. Mr. President, will the Senator 
yield? 

Mr. Morse. I yield. 

Mr. Long. I wonder if the Senator would find 
it somewhat analogous to propose an amendment. 
to the banking laws so that a bank would not be 
permitted to make a loan to a member of the board 
of directors of the bank. It has been my impres- 
sion that members of boards of directors always 
seem to have better luck in getting loans than do 
those who are not boards of directors. It oceurs 
to me the situation before us is somewhat anal- 
ogous. 

Mr. Morse. I think many analogies could be 
made, but I do not consider it to be necessary to 
establish a case by analogy. I do not think the 
banks have to worry about competition in lending 
money. I think the Government should not in- 
terfere with the internal operations of unions. 

The Presiding Officer. The question is on 
agreeing to the amendment of the Senator from 
Connecticut [Mr. Buss] as modified. 

The amendment, as modified, was agreed to. 


(Cong. Rec. 11180-1, Senate, June 14, 1958) 
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Mr. Potter. Mr. President, I call up my ame 
ment, identified as “6-12-58-U,” and ask the 


be stated. 
The Presiding Officer. The amendment wil 


stated. 

The Cumr Cirrk. On page 36, between | 
6 and 7, it is proposed to insert a new section, 
follows: 


Src. 503. (a) Every individual who is a member ¢ 
labor organization and whose employment is conditio 
upon such membership who desires that money | 
by him as membership dues or fees to such labor orgay 
ization be expended solely for collective bargaining jy 
poses or purposes related thereto may file a notice wif} 
the National Labor Relations Board stating that he dp 


such individual such labor organization shall not expend: 
money paid to it by such individual as membership dies 


received a notice under this section. 
(b) If any individual who has filed a notice 


purposes other than such collective bargaining pur 
he may report to the Attorney General the reasons 
which his belief is based, and the Attorney General 
proceed to conduct an investigation to determine wh 
such moneys are being or have been so expended, ani 
if the Attorney General finds that such moneys have beel 


lations Board the fact that moneys of such individual 
have been so expended. ’ 


that moneys of a reasonable number of individuals wht 
are members of the same labor organization have bee 
so expended, the National Labor Relations Board shall, 
if such labor organization refuses to refund to suchi 
dividuals such portion of the moneys paid to such labor; 
organization by such individuals as membership dues 
as have been expended for purposes other than collective 
bargaining purposes or purposes related thereto, brillg 
in behalf of such individuals a civil action in any 
of competent jurisdiction against such labor organiz 


been expended by it for other than such collective 
gaining purposes. Any amount so recovered shall 
paid to the individuals on whose behalf such action Y 


Any suit under this section may be instituted in amy 
district court of the United States notwithstanding 
monetary limitation of jurisdiction of such court. 


r. Potter. Mr. President, my amendment seeks 
2 only one thing: It would provide an oppor- 
-y for members of labor organizations whose 
oyment is conditioned upon such membership 
cover any dues or fees they have paid into the 
1 if it has spent the funds provided by the 
or fees for purposes other than collective 
-uining or for purposes not pertaining thereto. 
«, President, before I proceed further to ex- 
» the amendment, I ask for the yeas and nays 
re question of agreeing to my amendment. 
xe yeas and nays were ordered. 
r. Potter. Mr. President, it seems to me most 
ir that when an employee is compelled to join 
.on in order to continue his employment or to 
n employment, he must pay not only his share 
e cost of the union’s bargaining processes, but 
-s compelled to support many other principles, 
jes, programs, and activities to which he may 
‘ubseribe, or to which he may be strenuously 
sed. 
ir example, a member of the United Auto- 
Je Workers might very well be opposed to the 
siples espoused by the Americans for Demo- 
2 Action. Yet, money taken from his dues is 
directly to Americans for Democratic Action. 
matter of fact, Mr. Walter Reuther, in testi- 
» before the McClellan committee, indicated 
approximately $1,000 a month was essentially 
avel of the UAW’s contribution to the ADA. 
vtement No. 11, of American Federation of 
ir and Congress of Industrial Organizations 
sment of Contributions, indicates that from 
1, 1956, to June 30, 1957, it had contributed 
0 to National Hells Canyon Association. Cer- 
y some of our UAW workers in Michigan 
wonder why this sum of money, taken from 
dues, is being used to support an organiza- 
seeking to develop, at the cost of the tax- 
rs, a public power project—in the Far West 
‘ich could well draw industry and job oppor- 
ies away from the State of Michigan. 
course, the position of Walter Reuther on the 
jon of private versus public power is well 
mtomany. I do not in the slightest question 
ight to take any position he may desire, but 
‘st seriously contest his right to take hard- 
-d dues of his union members to support causes 
ich they may have no interest, and which— 
the case of supporting Hells Canyon project 
actually detrimental to the best interests of 
TAW workers in the State of Michigan. 


Although it will be contended otherwise, the 
fact is that under current practices in some of our 
labor organizations, dissenters are being denied 
the freedom not to support financially political or 
ideological or other activities which they may op- 
pose. 

My amendment seeks to provide to the indi- 
vidual dues-paying member of a union the free- 
dom not to support financially with his dues or 
fees union activities, not related to collective bar- 
gaining, which he personally may oppose. This 
freedom is most essential, is a fundamental right 
of all Americans, and should not be allowed to be 
eroded by power-mad labor leaders. 

I may add that it is a fundamental right of all 
Americans; and today, by law, if the union leaders 
negotiate a union contract with the employer, a 
member of the union may determine whether he 
wishes to remain or to continue to be an employee. 
No one objects to the use of the dues for legitimate 
coliective-bargaining purposes; but when they are 
used for other purposes which the union leaders 
may sponsor, rather than to carry out the policies 
of the union members, I say that denies the in- 
dividual union member a basic, fundamental 
right which is his as an American citizen. 

Mr. Barrett. Mr. President, will the Senator 
from Michigan yield to me? 

Mr. Potter. I yield. 

Mr. Barrett. As I understand the Senator’s 
amendment, I believe it is very fair, equitable, and 
sound. 

I should like to ask a question. I understood 
the Senator from Michigan to say that a worker 
is obliged to join a union and to pay dues and 
fees to it, in order to get or to hold a job. But 
would not the effect of the amendment be that 
the same member would lose his job if he should 
take the action which it would be necessary for 
him to take under the provisions of the amend- 
ment ? : 

Mr. Potter. No. The amendment applies to 
membership in unions in which union shops exist— 
in other words, in cases in which the worker is 
compelled to belong to the union in order to con- 
tinue his job or in order to obtain a job. My 
amendment provides that first he shall file with 
the National Labor Relations Board a disclaimer. 
Affidavits or applications would be available to 
all members; and they would be filed with the 
National Labor Relations Board—without dis- 


closing to the union leaders the identity of the 
individual member. If the member decided that 
the union was using the funds obtained from his 
dues for political purposes or for any other 
purposes which he felt were not consistent with 
collective-bargaining purposes or purposes not re- 
lated thereto, he could file a complaint with the 
Department of Justice, which then would ascer- 
tain the facts, and would turn the information 
over to the National Labor Relations Board; and 
the Board would request the union to return the 
member’s portion or share of the dues. 

Tf the union refuses to do that, then the Depart- 
ment of Justice will intercede in behalf of the 
individual and bring a civil action to have the 
money returned to the individual union member. 
At that time, of course, the man’s identity will 
be known. 

Mr. Barrett. Would not the end result of that 
action be that the union member would lose, first, 
his membership in the union, and then his job? 

Mr. Potter. No. I do not believe any union 
leadership will go that far. 
case of a member of the United Auto Workers, 
which makes a contribution of $1,000 a month, to 
which Walter Reuther testified before the McClel- 
lan committee. It is hard for me to believe that 
every member of the UAW wants his dues to be 
used to contribute to the Americans for Demc- 
cratic Action. If any member wished to take a 
position contrary to that, he could have his 
remedy, under my amendment. 

However, I am sure the UAW would not take 
punitive action against an individual for doing so. 

Mr. Barrett. Do members of unions have any- 
thing to say about where their money is to be ex- 
pended / 

Mr. Potter. Yes. I think it will be found that 
in many cases the matter of making certain con- 
tributions is brought up at union meetings and 
voted upon. My point is that a man is being 
forced to contribute when there is compulsory un- 
ionism. If there is a union shop, a worker must 
belong to the union in order to continue his job. 

Let us say he is in the minority. Let us assume 
that a vote is taken in the United Auto Workers. 
and 51 percent of the members vote to make a con- 
tribution to the Americans for Democratic Action, 
and 49 percent vote against such a contribution of 
$1,000 a month. I believe the 49 percent are denied 
a fundamental right which is theirs. Their dues 


Let us consider the ~ 


are being used for other than collective bargainh 
purposes. 

T know that when Congress enacted legislat 
providing for labor and management to enter 
contracts for union shops it was intended, un 


in many cases, to their own wishes. 

Mr. Barrett. Do I correctly understand tha 
under the Senator’s amendment, if 25 percent OF 
40 percent of the members of a given union shoul@ 
sign a letter addressed to the National Labor 
lations Board, stating they were opposed to th 
use of their money ina certain way, and requestim 
that the Board take action, the Board would pre 
ceed to try to get the money back for them ? ; 

Mr. Potter. The Department of Justice wo 
take action to get the money back. 

Mr. Barrett. Is it mandatory on the Nationa 
Labor Relations Board and the Department of 
Justice to see that the money is repaid to the unio 
members # 

Mr. Potter. Yes. 

Mr. Barrett. I think the Senator’s amendment 
is a good one. 

Mr. Mundt. Mr. President, will the Senator 
yield? j 

Mr. Potter. I yield. 

Mr. Mundt. It seems to me the Senator is ap 


| 
| 


was before the McClellan committee, we were dis 
cussing one afternoon the problem of politica 
contributions, 


contributions of $1,000 to Americans for Demo 
cratic Action, and that 35 of the total nonpolitieal 
activities of that organization are financed by the 
UAW. We raised the question which the Senato 
has raised at this time. 

Mr. Reuther was candid enough to say that tht 
union recognized that there are members of tht 
union who might want to belong to the Young) 
Conservatives Club, or some such organization, 
Since the spotlight of the public has been focused! 


his problem, the UAW has developed a new 
woach, whereby a member may write to the 
on and state that he does not desire his money 
otothe ADA or COPE. I believe Mr. Reuther 
they had received 210 such cards. He stated 
their money goes to the American Heritage 
peiation, or Foundation, or whatever it is. 
» the amendment of the Senator from Michi- 
is in keeping with that approach, so that all 
ons may thereby respect the individual 
aions of those who pay their dues. His money 
.d go to one party or one cause or another, but 
‘ould not be mandatory for him to contribute 
. cause or to a candidate he might prefer to 
ose. Is that correct ? 
r. Potter. That is correct. I think the Senator 
agree that no one wants to deny an individual 
ight to support the political party or candi- 
» he may desire to support; but, by the same 
*n, no one wants to have legislation which will 
ure one to have his own money spent against 
er his own candidacy or his own vote. 
Ir. Curtis. Mr. President, will the Senator 
Ir. Potter. I yield to the Senator from Ne- 
ska. 
Ir. Curtis. As I understand the Senator’s 
hndment, it provides that a member’s dues shall 
used for collective bargaining purposes, to 1m- 
ve his economic position. Is that correct? 
ir. Potter. That is correct. 
Ir. Curtis. If the dues are used for any other 
pose, he has a right to object. If the union 
+ nothing about the objection, the Depart- 
»t of Justice can investigate. Is that correct ? 
tr. Potter. That is correct. 
ir. Curtis. E think it is well to point out that 
definitely is not a partisan question, because 
kind of activity is directed toward every pri- 
sy. Every Senator has an interest in it, pro 
ron, regardless of which side of the aisle he is 


have before me the statement of Mr. Harry 
»thers, 624 North Prospect, Ypsilanti, Mich., 
» has spoken out on this subject a great deal, 
_has told how such money is used. I read a 
ple of paragraphs at this time to the Senator. 

Brothers said: 
the man heading this CIO move to inject CIO policies 

our schools is Brendon Sexton. He is the ClO, UAW 
“ation director. I know Sexton, knew him when he 
: affiliated with Local 50, Bomber Plant. 
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By the way, Mr. Brothers prefaced his remarks 
by stating: 

I have been employed in the auto and aircraft industry 
for over 30 years, and I have been a member in good 
standing in the UAW-CI1O at all times for 15 years, 

Here is the startling thing he says: 

I attended some of their education classes, but quit in 
when they brought 
sounded like Communists and they tried to throw a bunch 
of junk at us that any true American could not stomach. 
Never once, from all the speakers they had, did I hear 
the signers of the Declaration of Independence or the 
writers of our Constitution of the United States be de- 
seribed as patriots. They were always pictured as tools 
of wealth and opposed to the workingman. This was all 
foreign to me, so I quit attending. 


disgust in college professors who 


The point I wish to make is that anyone has a 
right to expound his ideas, but a worker in a union 
shop must remain in the union and pay dues. The 
least we can do is limit the use of those dues to the 
legitimate ends of unionism, and not permit the 
funds to be used for anyone else’s political phi- 
losophy, whether it be that of the Senator, mine, 
or anybody else’s. 

Mr. Potter. I think that point was recently 
brought out in a jury verdict ina North Carolina 
State court case. 

The jury found, on the basis of voluminous eyvi- 
dence and testimony, that the railroad unions use 
union dues which they collect from employees 
under the union shop requirement to influence 
votes in elections to public office and for making 
financial contributions to candidates and political 
committees. It also found that dues moneys are 
used for lobbying activities which are not reason- 
ably related to collective bargaining. An appeal 
was immediately entered by the unions and the 
case is now headed for review by the Supreme 
Court of North Carolina and ultimately for con- 
sideration by the United States Supreme Court. 
- The suit, Allen et al. against Southern Railway 
System, was initiated in the superior court at 
Charlotte by a group of nonunion employees of 
the Southern Railroad who sought an order of the 
court to prevent their discharge for refusing to 
join the unions and pay union dues and fees as 
required by the union-shop contract entered into 
between the railroad and the rail unions in 1953. 
Up until 1951, the union shop was not permitted 
under the Railway Labor Act, but in that year the 
act was amended to authorize employers and un- 
ions to enter into contracts making union mem- 
bership a requirement for all employees. 


The legality of the union shop requirement has 
previously been tested and generally upheld, but 
in no previous case has the issue been presented 
to the courts squarely in terms of union dues for 
political purposes. 

In the Hanson case, decided in 1956, the United 
States Supreme Court upheld the constitutionality 
of the union shop amendment of the Railway 
Labor Act on the ground that since the unions 
bargain collectively for all employees, both union 
and nonunion, it is no deprivation of their con- 
stitutional rights to require all employees to pay 
dues to cover the cost of collective bargaining. 

The Court pointed out that the record before it 
in that case did not properly raise the issue of 
whether the union shop agreement “forces men 
into ideological and political associations which 
violate their right to freedom of conscience, free- 
dom of association, and freedom of thought pro- 
tected by the Bill of Rights.” 

The Supreme Court stated that if a showing 
were later made that “the exaction of dues, initia- 
tion fees, or assessments is used as a cover for 
forcing ideological conformity or other action in 
contravention of the first amendment, this judg- 
ment will not prejudice the decision in that case.” 
The language of the Court has been generally in- 
terpreted to indicate a strong feeling among at 
least some of the members of the Court that use of 
union dues money for political purposes would 
render the union shop contract unconstitutional. 

In the North Carolina case the plaintiffs intro- 
duced direct evidence as to use of union dues for 
influencing elections and for making large-scale 
contributions to political candidates and political 
campaign committees. An important item of evi- 
dence consisted of a file of special election editions 
of the weekly newspaper Labor, which is owned 
by a number of railway brotherhoods, containing 
direct appeals for support of various candidates 
in national and State elections. Labor, which has 
a circulation of over 600,000, carries no advertising 
and is financed primarily from union funds. Also 
offered in evidence were a number of other publi- 
cations, such as monthly magazines and bulletins 
containing candidate endorsements and other cam- 
paign propaganda material. 

The most impressive evidence introduced dur- 
ing the trial consisted of lists of political contribu- 
tions made by the Railway Labor’s Political 
League in 1956, totaling in excess of $100,000. The 
Railway Labor’s Political League was identified 
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as an unincorporated body consisting of the hea 
of 21 railway labor organizations. A showing we 
also made that the Railway Labor’s Politie 
League obtains at least a part of its financing fre 
assessments upon the various rail unions throug 
an affiliate known as the Railway Labor Executive 
Association. 

Further lists were offered in evidence showing 
campaign contributions totaling approximatel 
$500,000 in 1956 by the AFL-CIO political arm 
COPE. Related evidence showed that $365,000 ¢ 
the funds spent by COPE on political education 
activities came from per capita assessments which 
the AFL-CIO levies on affiliated unions. All 
railway labor unions are affiliated with the ABIz 
CIO. 

We have more evidence from the testimony ¢ 
the jury case in North Carolina. Senators might 
be interested to note that the jury rendered a de 
cision on certain questions. 

First the jury answered the question, “Do the} 
defendant unions use dues and fees which they 


necessary or related to collective bargaining?” — 
The jury said “Yes.” 
The second question the jury answered 


ing?” The jury said “No,” 


collective bargaining. 


dates for election to public office?” The answe 
was “Yes.” 


said “No.” 
Sixth. “Is the Brotherhood of Railroad Cle k 


“No 9 
This was a court decision in North Carolina. 


sstates : 


mpulsory union membership * * * compels an em- 
»ee to join and support an association of persons with 
sse purpose and concepts he may be in total disagree- 
mw. The Constitution protects an individual against 
slation having this effect. 

an employee is compelled to join a union against his 
in order to continue his employment, he not only pays 
sshare of the cost of the union’s bargaining processes, 
he is compelled to support many other principles, 
ies, programs, and activities to which he may not 
ecribe * * *. In some instances compulsory member- 
would compel support, financial, and otherwise, of 
cies which an employee might deem objectionable from 
sstandpoint of free government and the liberties of the 
rvidual under it. * * * To compel any employee to 
«e involuntary contributions from his compensation 
such purpose is taking his property without due 
ress of law. 
re have prided ourselves in this country in the rights 
rree speech and free thought, rights which have been 
ranteed to us by constitutional provision. * * * To 
rpel him, a union member, to contribute to the sup- 
- of economic or political programs adopted by a union, 
ch may be abhorrent to him, is as constitutionally 
mg as if similar programs were compelled by the 
loyer. * * * To force contributions against one’s will 

e manner here employed is a violation of his funda- 
tal rights and privileges. It is a violation of “nor 
eprived of life, liberty, or property, without due 
sess of law” contained in the fifth amendment of 
Constitution of the United States. * * * Forcing an 
leyee to join a union and to compel him to financially 
Nort principles, projects, policies, or programs which 
Hoes not believe and does not want, is clearly a taking 
is property without due process. 


This is no idle amendment. We have been deal- 
with this question for some time. To me it is 
asic question, irrespective of which side of the 
(ewe sit on. 
f we permit any large economic interest to 
md without control the money of other people 
political purposes we shall lose the very funda- 
tal principles of our American system of 
rernment. 
Mir. Goldwater. Mr. President, will the Senator 
Id? 
Mr. Potter. I yield to the Senator from Ari- 
aa. 
Mr. Goldwater. Mr. President, I think the Sen- 
yr has offered one of the most praiseworthy 
endments that has been offered yet to the bill. 
‘ompliment the Senator for his courage in so 
ing. 
~ suggest that the Senator is well acquainted 
th the situation, because the Senator comes from 
State in which the labor movement has taken 


over the controlling political party. I described 
that activity in detail in a speech in Detroit on 
January 20 of this year, which I then had printed 
in the Recorp either January 21 or 22, if the Sena- 
tor would care to read it. 

The Senator from Michigan is well aware of 
what the control of a political party in one State 
by a labor organization—and I might say it would 
be exactly as bad if it were under the control of 
management or any other group of people—can 
do, 

Mr. Potter. The Senator is correct. 

Mr. Goldwater. In the Senator’s State today he 
is witnessing the worst part of the recession. It 
is the opinion of the junior Senator from Arizona, 
often expressed, that the depression there is the 
direct result of the control of government by a 
labor organization working in cooperation with 
and in complete sympathy with the elected officials 
of that State. 

The distinguished Senator from Michigan has 
pointed out the wrong in the misuse of union dues 
money. The Senator has expanded the problem 
over a greater area than I generally do, taking 
in organizations with respect to which individual 
members might not agree as to the propriety of 
expending the money. 

I know the Senator from Michigan wil] agree 
with me when I say that since the criticism of 
union activity in politics has arisen in this country 
the particular union which is most active in Michi- 
gan—I think I shall expand that to include all 
unions—has, I believe, stopped the practice of giv- 
ing money per se to candidates from the general 
fund. I have made a considerable study of this 
subject, and I am convinced that today the great 
bulk of money as such which is handed to candi- 
dates for their use comes from voluntary con- 
tributions. 

Mr. President, I should like to invite the atten- 
tion of the distinguished Senator from Michigan 
to a new approach, which I think he has touched 
on in part and which I feel the distinguished 
Senator from Nebraska [Mr. Curtis] will touch 
on at greater length. The new approach, since 
giving up the direct contributions from the gen- 
eral fund to candidates, is what is now called the 
Committee on Political Education. 

They have undertaken to educate their mem- 
bers. I do not know why certain labor leaders of 
this country feel that their members need to be 


educated. I am acquainted with more working 
people than with any other class of people, and I 
know that they need no educating. However, that 
is the attitude certain labor leaders have, and for 
those purposes they expend large sums of money. 
It is doubtful in this layman’s mind whether we 
can stop them by law, but we should try it. 

If the Senator from Michigan will indulge me, 
I should like to give some figures. This year, in 
the general field of education and in public rela- 
tions, there will be spent $750,000. I am giving 
these figures in round numbers. In publications, 
there will be spent $696,000. In research, $221,000. 
In education, $146,000; organizing, $152,000. 
That is a very substantial amount of money, and 
it comes out of union dues money. 

Another way in which unions operate in the 
political field—and this again, I feel, is a very in- 
sidious way, and presents a question in my mind 
as to whether Congress should allow it, or, if it is 
allowed to be chine by one organization, whether 
it should not also be allowed to be done by other 
organizations and cooperations, because corpora- 
tions today are prohibited from doing these 
things 

Mr. Potter. If the Senator will permit me to 
interrupt him at that point, under the Corrupt 
Practices Act, if a corporation made political con- 
tributions, it would be in violation of the act. Of 
course, unions have been able to get around that 
prohibition. In the second place, a stockholder’s 
suit could be started, and, of course, that is some- 
thing unions do not have to worry about. In the 
third place, it would be entirely wrong to do that. 
I do not favor that kind of action by any economic 
group, whether it be made up of corporations or 
labor organizations. It is entirely wrong to use 
such money for political purposes, because once 
it 1s possible to buy and sell elections, our form 
of government will have been lost. 

Mr. Goldwater. The Senator from Michigan 
has made a point with which I am in complete 
agreement. It does not make any difference to 
me whether the group be union or professional, 
whether it be corporate or Management. 


I say 
ho organization or group of organizations should 
be allowed by law to dominate the political scene, 
as it is dominated in the Senator’s State of Michi- 
gan. We need only to look at the State of Michi- 

gan to realize what happens under that kind of sys- 
tem. Ifthe Senator will indul ge me, I should like 
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to take some time to place some material in t 
Rcorp. 

Mr. Martin of Pennsylvania. I wonder whether 
the two Senators would indulge me at this point 
IT believe the Senators are bringing up a very im 
portant point indeed, At one time in the history 
of America the railroads and other corporations 
were guilty of disgraceful conduct so far as po 
litical activity was concerned. It was necessary te 
enact laws to prohibit their influencing voters and 
influencing elections. At one time they even trie¢ 
to influence the legislatures of the various States 
and it was necessary to pass laws to prevent it. 

Mr. Goldwater. Further to illustrate what ] 
have been saying—and I believe this will be 1 
teresting to some Members of the Senate who ma 
not have read the report of the Select Committee 
To Investigate Lobbying and Campaign Ex 
penses, in 1956, when the scandals developed over 
the gas and oil bill—I was a member of that com- 


Rackets Committee. We sent investigators inte 
Wayne County, Mich., and they looked into the 
Greater Detroit and Wayne County Industrial 
Union Council of Wayne County, Mich. 

I shall not burden the Senate with all the figure 
I have before me. However, it is interesting to | 
note that, according to the investigators, for a 
period of days—and the investigators were unable 
to determine the number of days—prior to the final 
election in November 1956, 1,549 persons were 


Michigan. 
The investigators were unable to find out how 
much these people were paid, but I am informed— 
and I shall stand corrected if I am wrong—that | 
the going rate for this work was $20 and $5 for 
expenses, which would make the total more than 
$35,000 a day for the workers. This money came | 
from union funds. It came from the fund that 
is sometimes referred to as the layoff fund or the 
lost-time fund. Workers were called off the jobs 
in the factory, and they were told, “We need you | 
in the precincts more than you are needed at the | 
lathe. You work in the precinct and your job will 
be waiting for you when you are through.” 
Mr. Potter. That has nothing to do with collee: 
tive bargaining. 
Mr. Goldwater. It has nothing to do with col- 
lective bargaining. 


fr. Curtis. Mr. President, will the Senator 
ed? 
0 Goldwater. I know the Senator from Ne- 
ska has some figures to put in also. I shall not 
= very much longer with my figures. Iam sure 
Senate would be interested in the additional 
ormation we have been able to obtain from the 
‘ks of the union involved, in the form of a state- 
nt from the Greater Detroit and Wayne County 
bustrial Union Council. I have such a state- 
nt before me in the form of exhibit C. It shows 
expenses for the Political Action Committee. 
aay say, parenthetically, that this was before 
merger of the AFL and CIO. The total ex- 
}ditures for the 6 months ending December 31, 
6, are shown. This is very interesting. The 
xl expenses were $157,037.78. 
4 must be remembered that this is only 1 seg- 
nt of the union in 1 county in 1 State, The 
eral expenses were $3,437. I will omit the 
ts. The expenses for the August 1956 primary 
ttion were $45,785. The expenses for the Gar- 
City School Board election were $214. I am 
itting the cents. A schoo] board has no relation 
-ollective bargaining. However, these were the 
senses for that school-board election. 
“he election for the Taylor Township School 
ard election were $180. They got into two 
ool boards. The expenses for the registration 
ve were $31,534. Then for the final election 
November of 1956, the total expenses were 
886. 
in order to avoid taking the time of the Senate 
egaling it with the detailed figures, I ask the 
rator’s indulgence so that I may ask unanimous 
‘sent to have copies of the statement placed in 
-Recorp at this point. 
Mr. Potter. I yield for that purpose. 
“here being no objection, the statements were 
‘ered to be printed in the Recorp, as follows: 


Qxnwit C—GREATER DETROIT AND WAYNE COUNTY 
INDUSTRIAL UNION COUNCIL 


‘Statement of expenditures for the 6 months ended 
Dee. 81, 1956 
}eral expense: 


Operating (schedule 1) —--—--___________ $65, 001. 99 
Miscellaneous (schedule 2) _-__-__-----~-- 18, 094. 34 
Tabor Day (schedule 3) --------------__ 2, 362. 89 

ROTA eee ee Sa ee 80, 459. 22 
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PAC expense (schedule 4) (6 pages) : 


Genern ees sae ee ae 5S e nn 8, 437. 61 
AUSisH IONS Mima ---—- =.= 45, 785. 50 
Garden City school board election__-_-__ 214. 16 
Taylor Township school board election_—~ 180. 25 
Rerisitihiomdnyels2— soe. ee 81, 534. 07 
November 1956 final election’__-------~- 75, 886. 19 

cD OUR Ss see Soe Sa Se 157, 037. 78 

Totalexpendituresa. -=-- 2.15 2 Sees 287, 497. 00 


*See summary schedule and detailed supporting sched- 
ules attached regarding election contributions and 
expenditures. 


Statement of PAC exrpense for the 6 months ended 
Dec. 31, 1956 
General expense : 


LAM GS ese es oe Se ee eee $404. 36 
OSt-iMie CxCUSC. = = 2s ee ee 214. 11 
National Democratic Convention_-__--___ 742. 45 
Public opinion poll, share of expense_____ 1, 350. 00 
Dinner, countywide officers meeting______ 255. 44 
Gounhy PAG meeting ee 411. 25 
Into uyaulp sxotal ce Ss eee eee eee = ee ee 60. 00 


Total general expense________________ 3, 487. 61 


August 1956 primary election: 


PILE FESS a hee a cl i eae 5 Ne 2, 129. 01 
NRCRTECTS Se eer Soe eS 2, 872. 87 
IBUAGAmO Sarl GNpOSTCESS=- 6 — se eae eee eee 1, 264. 08 
DOTS GiGi OCU S Oa ne an ee 1, 594. 80 
INGWISDADGE: INOCE 5. ee a 527. 60 
Recount, share of expense_______-__-__- 504. 48 
UMD CIM SULCKOL Ss 3 ee go es ees 450. 63 
WV e Ties ener Pe Se 200. 00 
Sound equipment rental_____-___________ 229. 00 
Senatorial and legislative districts—cam- 

WaleMmslISSI Sh CO Sasa eae oe ee T, 57T. 89 


Manpower: 


NOL GTOS OSG s ING. so ee ee 7, 231. 64 
ISOS G-tlMM ORO CNSCx a ee 18, 620. 00 
ERG eu = ee aa ti ee 25, 851.64 


Sound trucks: 


Soiled GSaiLOS Git C= ee 1, 540. 60 
THOSt=iin REX GUSC. = — oe ee 742. 50 
Wisi) a 2, 282. 50 


Telephone campaign, lost-time expense_— 
PIGhinCgMeeeeee. ee ee eS 9, 00 


Total August 1956 primary election 
(Suna ee oe ee eee 45, 785. 50 


PCA expense for the 6 months 


Dec. 31, 1956—Continued 


Statement of 
Garden City School Board election : 
GiTGgilarse 2) eee 
Posters 
Mailing 


Total Garden City School Board elec- 
tion expense_______---------__- 
Taylor Township School Board election, ads__ 


Registration drive: 


isi Ghs) x ree ne 6, 
Poster panels____----------------------- 2; 
Sound equipment rental____-----~-------- 
OTT TU ANTS en 
Manpower: 
Salaries, lost fimes—-=-—-=—--=-_-=-_— jl 
MOSi-tIMe EX PeUS@=———2-— ea Be 
1 Op io eee SE ee eS 16, 
Sound trucks: 
Siilommese Ose tne = 2 
Trostehlime CxpeCnuSe@h=. soe Ne 
WMO see eee ee eee ee 3; 
Telephone campaign, lost-time expense-_ 
Leaflet distribution, lost-time expense--_- 
Total registration drive expense---~_~_~ ol; 
November 1956 final election : 
NSIS) SUL) Se a ee ee 8, 
(CiiC WU St ee ee a ne 3, 
Lapel buttons________-----------__-____ 2; 
@ampaign material_-_-_--_-=-=="--=_= = De 
DASiniGh (ex CSC a= == == ase eee Pep 
SHLCK GIS. 0 2 ee eee aly 
Panels: (OWL OOS ne gee ils 
Jheanhets” Js = eee 4, 
Reimbursement of locals for manpower : 
TWA l0Gals = ee eee 16, 
Other lochis== = see ee ee ap 
VINO) 01 Wee ee ae aeons Serene 18, 
SMDiGt See ee 3, 
TREE F:{ 2h ee Ie ee es 
Sound equipment: rentale= 2 
IRISGANGS i= soe. ee eee re af 
Legislative districts, campaign assistance_ 1, 
Manpower : 
Salamies; (Osh Mlne=seeee =o _ = 4, 
HOSt-bIMe ex Pehscass== === sae 14 
Sigil See ee 2 a 19, 
Sound trucks: 
msrllebotee Mosh [ylea(S = = eee De, 
Lost-time expemse------------~--___ iy 
Total =o oss ee eee Bs 
Judge Kaufman campaign_----------____ 
Other county councils, share of contribu- 
Ons) 2) 2 5 ee ets 
Miscellaneous: 222-202-222 
Total November 1956 final election ex- 
DCUSe 22 eee eet eee 75, 


ended 
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327. 
Os 


305. 


Mr. Potter. I should like to comment on whe 
the Senator from Arizona has said. Iam sure th 
Senator would not object to activities such as tha 
on the part of union members, if they desired tf 
participate, or to voluntary contributions, by w 
ion members. However, when the money is take 
out of their dues, it is a different story. Th 
money is paid for union activities, and here we fing 
it is used for political purposes. I am sure that 
in many instances the money was used against th 
people’s desire so far as their preferences in the 
election was concerned. 

Mr. Goldwater. I could not agree more with 
the Senator. It is desirable to have working peo 
ple interest themselves in politics, whether they 
are union people or not; and I think it is a part 
of their duty of citizenship. However I do not” 
think they should be forced to do it, and I cer 
tainly do not believe that dues money should be 
used for that purpose. 

In connection with the effort that is bemg made 
to dominate politics in this country by the union 
movement, I have called to the attention of the- 
Senate the fact that members of the AFL-CIO | 
are working out of an office in the Capitol Build- 
ing. At the time I did not state whether it was 
proper or improper. Frankly, I do not know 
However I think it is pretty funny; not “funny 
ha! ha!” but “funny peculiar.” I should dislike 
to think what a scream would go through the | 
dome of the Capitol if officials of the NAM or 
of the United States Chamber of Commerce were 
found to be working in the office of the Committee 
on Labor and Public Welfare directing lobbying 
activities. 

I call attention to the fact that that is not some 
thing new. It is financed with dues money. Th 
money is being used to influence legislation. 
suppose there are many thousands of worki 
people in the country who today and yesterday 
and the day before were hoping that the Senate | 
would pass some meaningful legislation which | 
would make their union officers responsible m 
the fiduciary field. I know that many people 
working in the South look to their leaders in the 
Senate to protect States’ rights. They got none. 
I believe there are working people all over the 
country who are praying that we would act im - 
a way that would help them. 

I do not believe that lobbying had anything to 
do with it. I should not like to think that it had. 
If the Senator will indulge me further, I shou 
like to ask unanimous consent to have printed in 


he 


} 


» Recorp an article published in the Chicago 
jibune of April 27. It deals with what I have 
sated today. It is nothing new. The title of 
s article is “Labor’s Lobby Works Out of Senate 
Fice.”” 

(here bemg no objection, the article was 
Hered to be printed in the Recorp, as follows: 


eor’s Loppy WorRKS Out OF SENATE OrricE—SrEEKs To 
Kitt ANY MOvE ProrecTIna WORKERS 


(By Walter Trohan) 


PVASHINGTON, April 27.—Lobbyists for the AFL-CIO 
-e set up shop in an office in the Capitol to lead the 
at of Democratic Senators against labor reform pro- 
-als being pressed by Republicians with White House 
tking, the Tribune learned today. 
Seldom has a lobby been conducted so vigorously and 
openly, according to congressional observers. The 
ost unprecedented drive of labor leaders to kill meas- 
-s which are designed, according to supporters, to pro- 
€ workers from exploitation of labor officials, has been 
-ed in debate on the Senate floor. . 
“he labor drive is being directed from the office of 
mer Senator Earle C. Clements, Democrat, of Ken- 
‘ky, who is associated with the Democratic Senatorial 
fmpaign Committee, which is seeking to increase the 
rmocratic majority in the Senate in the 1958 elections. 


BIEMILLER TAKES OVER 


ements’ office is on the third floor of the Senate wing 
ithe Capitol, off the gallery floor of the Senate. 
andrew J. Biemiller, former Democratic Congressman 
m Milwaukee, and now an AFL-CIO congressional lob- 
‘st, has taken over Clements’ office with Si Anderson, 
other labor union representative, assisting him. 
Che office is served by an elevator that is for the private 
» of Senators. American citizens going to the gallery 
‘see the Senate in action are barred from using the 
aators’ elevator, but there is no such prohibition for 
~miller and his coworkers. They have virtually com- 
‘ndeered the lift. 
Democratic Senators are opposing reforms which Sena- 
Wituram F. KNowLanp, of California, GOP leader, is 
‘king to attach as amendments to the employee pension 
1 welfare fund bill. The Democrats say that they will 
ss the reforms to help workers later. Labor leaders are 
‘bying to kill the reforms now and forever. While they 
- going along with labor leaders now, some Democrats 
~ they will drive for reforms later. 
Che yotes last night against amendments proposed by 
rOWLAND and supported by President Eisenhower made 
“lear that the Republican efforts to convert the welfare 
ad bill into a labor bill of rights, which would encom- 
ss broad labor reforms, are doomed. Adverse votes to- 
vy further sealed the doom of the effort. 


DEMOCRATS ON SPOT? 


However, Republicans are confident that they are put- 
sg the Democrats on the spot as being against workers 
‘i for labor officials. 


In debate on the Senate floor yesterday the activities of 
the labor lobby in the corridors of the Senate chamber 
were noted by Senators BARRy GoLpWarTeER, Republican, of 
Arizona, and Irvine Ives, Republican, of New York. 

“Only today I ran across a high representative of the 
AFL-CIO in the corridor,” Ives began. 

“Tt is not difficult to run across them in the lobby,” 
GOLDWATER interjected. 

GOLDWATER said that he “had not heard any lobbyists 
for labor suggesting that Senators vote for this program, 
the labor reforms, because it will help their membership.” 

Mr. Goldwater. I wish to close my remarks by 
thanking the Senator for being so courteous to me 
in yielding and by pointing out that the movement 
started as an experiment in a precinct in Ohio. It 
then moved up through the echelons of politics. 
Finally it took over the State of Michigan. Now 
it is reaching its hand into the Capitol. I believe 
the American people should be apprised of that 
situation. They are entitled to know it. 

I thank the Senator for yielding to me at this 
point. 

The Presiding Officer. Does the Senator yield ? 
If so, to whom ? 

Mr. Potter. I yield first to the Senator from 
Colorado. 

Mr. Allott. I believe the subject on which the 
Senator has offered his amendment is one with 
respect to which there is extreme controversy. I 
wish to compliment him on the thought and atten- 
tion he has given it. This is one of the most 
sensible approaches that we can take to the prob- 
lem. 

He has safeguarded union membership to the 
extreme in his approach to it. He has not said 
to the union, “Thou shalt not do this or that,” but 
he has simply given to the individual union mem- 
ber the right and the opportunity to make his 
choice. 


Mr. Potter. And there is no punitive action 


against the union for any activity. The amend- 


ment simply allows the union member to be able 
to make a choice of any activity which is over and 
above the regular collective bargaining activity. 

Mr. Allott. That is certainly correct. I think 
the amendment is well taken and sound. I say this 
because I anticipate that in the course of the years 
union membership in the United States will grow 
not only in size, as it now is growing in numbers, 
but also in proportion to the population. I think 
this could well be a healthy relationship and a 
healthy economic situation, provided that we in 
Congress clothe it with proper safeguards and 
protection. 


But I can foresee a time, unless some protections 
are written into the law and unless Congress as- 
sumes a part of the responsibility, when the prob- 
lem to which the Senator is speaking at this 
moment might become so acute that the actual 
control of the Government of the United States 
could lie in the hands of a few persons who were 
the heads of unions. 

I do not know whether that situation has been 
reached. A situation has been reached in which 
many amendments offered are given short shrift, 
even in committee, and reason is not listened to; it 
is rejected, sometimes even capriciously. So I say 
we have reached a situation in which we must 
think about the problem. For that reason, I shall 
support the Senator’s amendment. I think it is a 
good one. 

Mr. Potter. I thank the Senator from Colorado. 

Mr. Curtis. Mr. President, will the Senator 
yield? 

Mr. Potter. I yield. 

Mr. Curtis. A little while ago I referred to a 
statement by Mr. Brothers, who journeyed to 
Washington with Mr. Walter J. Brauninger, of 
12992 U.S. 12, Chelsea, Mich. They came to pro- 
test to the Subcommittee on Constitutional Rights 
of the Committee on the Judiciary because their 
political freedoms were being jeopardized. Mr. 
Brauninger in his statement said: 

The right of an American citizen to support a political 
candidate includes the right not to support his opponent. 

That is something to which the Senator referred 
a while ago, when he referred to individuals who 
work in places where they must belong to the 
union, and the union takes their dues for a po- 
litical purpose in which they do not believe. The 
real abuse in such a case is not the advantage or 
disadvantage given to candidates; the real abuse 
is the denying of political freedom to those indi- 
viduals. 

A moment ago the Senator from Michigan 

stated that such individuals had to contribute to 
a cause in which they did not believe. The three 
gentlemen to whom I have referred came to Wash- 
ington. They did not get a hearing before the 
Subcommithes on Constitutional Rights: That 
was in 1955 or 1956. As a member of the Com- 
mittee on Privileges and Elections, I agreed to 
talk to them. The Senator from fiat [ Mr. 
GotpwarER] was present. The third individual in 
that group was Mr. Clarence Bridgeman of Mar- 
quette, Mich, He had had a most unusual experi- 
ence. This is what he said: 


» candidates. 
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My name is Clarence Bridgeman, of Marquette, Mieh 
I welcome this opportunity to relate a personal experi 
ence during the 1954 fall election campaign which I coy 
sider to be a violation of my personal political freedoms 

This violation occurred when I was a Republican cay 
didate for county clerk of Marquette County, Mich. From 
1950 to 1954 I was an underground worker for th 
Negaunee Mine Co. of Negaunee, Mich. I joined the 
United Steelworkers of America when first contacted by 
union representatives after starting my employment. 

Naturally, when I became a candidate for county clerk 
on the Republican ticket, I approached the acting presi 
dent of my local to talk over my candidacy. The reason 
I didn’t talk to the president of my local was that he was 
running for State representative on the Democrat ticket 
and had stepped down from his post momentarily. I was 
told in clear language that I was running on the wrong 
ticket. This happened on at least two occasions. 

My union leadership came out openly and strongly for 
the entire Democrat slate. To me, this meant my own 


used in the Democrat campaign against me. It put me ir 
the position of practically contributing money to my op- 
ponent’s campaign, and to all the opponents of my fellow — 


I believe this is a violation of my rights as an individual 
American citizen. That is why I haye turned to Senator 
CurRTIS, as a member of the Senate Elections Subcommit- 
tee, and to Senator GotpwATER. 

I would like to point out just one more thing—I believe 
in unions and in the legitimate objectives of unions. I 
realize, at one time, management was all powerful and 
the working man needed representation to give him safe 
working conditions and decent wages and prohibit an all 


American citizen. 


I hope the Senator’s amendment. prevails, be 
cause it would provide simple justice. It would 
protect the right of people to make their own 
political choices and not be compelled to contrib: 
ute to the defeat of their own choices. 

Mr. Potter. We have had much talk today and 
during the past several days about democracy m 
unions. I cannot think of any greater democraé y 
or factor in democracy than for an individual to | 
have his money used, if it be outside collective 
bargaining procedures, than for something for 
which he wants it used, rather than to hava it 
used against his own maces 

Representative Cuartes E. Cruamprrnar, who 
ably represents the Sixth Congressional Distrieb 
of Michigan, distributed a questionnaire in his 
conaressional district, which includes Lansing and 
Flint, where there are large concentrations of the 


‘tomobile industry. In response to 10,000 of his 
sestionnaires, he received some very interesting 
surns. I shall cite one of the questions and the 
sponse he received. The question was: 

[Do you object to the manner in which union 
ves are used? 

fHe divided the tabulation into returns from 
‘ion members and nonunion members. A. large 
wcentage of the returns were from hourly-wage 
_ployees. 

Of the hourly wage employees, 90 percent were 
smbers of a labor union. In response to the 
estion, “Do you object to the manner in which 
jion dues are used?” 63 percent said “Yes”: 22 
weent said “No.” 
Mr. President, I ask unanimous consent that 
questionnaire to which I have referred be 
mted in full at this point in the Recorn.’ 
[There being no objection, the questionnaire was 
Hered to be printed in the Recorp, as follows: 
Dne of the larger districts of the country, the Sixth 
strict of Michigan, with a population of approximately 
»,000 includes the cities of Flint and Lansing. More 
in 71,000 workers are normally employed by Chevrolet, 
ick, Oldsmobile, Fisher Body, A-C Spark Plug, and 
cer automobile industry within the district. 


Che results of the survey, as tabulated by IBM, are as 
Lows: 


[In percent] 


Responses from 
hourly wage All responses 
employees only 
Questions 
No No 
Yes | No |jopin-} Yes | No jopin- 
| ion ion 
eyou favor Federal legislation, as re- 
sitly passed by the House, to assist 
ates in providing for an extension of 
semployment benefits?__..________ 79'| 12 9} 62) 25 13 
vou favor repeal of the 10 percent auto-— 
ollie excise tax? —_____.__.__._.---_.. 78 | 13 9] 73} 18 9 
ald public reports be required in con- 
ction with welfare and pension funds?_| 79 8 13 | 82 dé 11 
ald labor unions be made to file finan- 
4} jetrisce ee Se ee le RO a 2 DR es O4 4 2] 95 3 2 
auld employers be required to file re- 
rts of financial dealings with unions?_| 88 6 6 | 88 6 6 
ryou favor secret ballots for union 
DUNS fe eee 5 Sas es ee ee eae 79 | 17 4/ 79) 16 5 
uld misuse of union funds be made a 
| EU ye ee ae 2 92 4 4] 92 4 4 
iiew of present economic conditions, 
) you favor— 
Al. Wage increases-____-_-- 11 53 | 36 | 7| 63 39 
3. A profit-sharing plan?_ 25 | 39] 36; 19] 48 33 
3. Holding wages and pri 
Be DOSS NG ta ae ee eee = 82 4] 14] 86 4 10 
‘void possible labor strife at this time, 
| you believe labor and manageme nt 
ders should be urged to renew ex- 
ing union contracts?__._--.----- 77 | 14 9| 82 9 9 
you object to the manner in “which 
PI 6S BO USAC feos eon enone nnn a | 22| 16} 68) 13 18 
wou believe that the policies adopted 
| union leaders represent the thinking 
wank and file union membership?----- LGN On as LON ee 13 
ou belong to a union?_-___-.--------- Lal OL yj ae E4000 (at 0 fal i 
“ou work in automotive production?.-| 76 | 24 |____- 36) lierGd eee ee 
PyOU Now employed?__-.---..-.------- Se LG |e 163m] |ghietital |p 


Mr. Curtis. Mr. will the Senator 
yield at that point / 
Mr. Potter. I yield. 


Mr. Curtis. What place in Michigan was it 


President, 


where 63 percent objected to the way their dues 


were used 4 

Mr. Potter. The Sixth Congressional District, 
including Flint, and Lansing, two of the main 
communities. 

Mr. Curtis. In the Flint area? 

Mr. Potter. Yes. 

Mr. Curtis. If the Senator will permit me to 
do so, I should like to refer to some interesting 
documents in connection with that area. I have 
in my hand a photostat copy of the minutes of the 
executive board meeting of September 7, 1957, of 
Buick local 599, UAW-CIO, located in Flint. 
Some very astounding things are shown in these 
proceedings. The items of business are numbered. 
This is item No. 13: 

Communication from Greater Flint Industrial Union 
Council requesting 47144 cents per member and PAC com- 
mittee and candidates be called out from October 8 
through November &. 

Moved and supported: to concur. 

Amended: Anyone called out of shop be paid $20 per 
day not more than $100 per week. 

Amendment carried. 

Motion as amended carried. 

That was a minute of the executive committee 
of that particular local. 

T have also a photostat copy of the minutes of 
the regular membership meeting of the same un- 
ion, held 2 days later, September 9, 1956. This 
is what it says: 

3. Communication from Greater Flint Industrial Union 
Council requesting donation of 4714 per capita tax for 
final election. 


Moved and supported : ea concur. 
Moved and supported: To table until PAC committee 


report. Carried. 
Moved and supported: To suspend regular order of 


committee report. Carried. 
To adopt the PAC committee 


business to hear PAC 
Moyed and supported: 
report. Carried. 
Moved and supported : To adopt and concur with report. 
Amended: That we pay women workers $20 per day 
same as men. 
Amendment lost. 
Moved and supported : 
the shop be paid $20 per day, 
time be paid $15 per day. 
Moved and supported: That this be referred to the 
PAC committee and they bring back a report to the mem- 
bership. Carried. 


Motion carried. 
That anybody that loses time in 
and anybody not losing 


The union members who brought this evidence 
to me—and the evidence shows that their dues 
money was used to pay those political bills—said 
the tax was levied, and that all the talk about 
funds voluntarily contributed for such purposes 
was meaningless, because not enough money was 
obtained in that way; and they stated that the 
members were taxed a per capita tax for political 
purposes. 

So I am not surprised that in that very area, 
over 60 percent of the union members object to the 
way their money is being handled and used. 

Mr. President, if the Senator from Michigan 
will bear with me a little further, I should like to 
state that I hold in my hand another document, 
which comes from the same union. It isa financial 
report of a local for August 1956. Let me ask 
whether a primary election was held in Michigan 
in 1956. 

Mr. Potter. Yes; in August 1956. 

Mr. Curtis. This document shows that the bank 
balances as of July 31, 1956 were $112,875.98, and 
that $45,682.50 of that amount was income from 
dues. This photostat shows the dues income and 
what was done with it. 

The local had a little other income, including a 
refund, some rent, and so forth. But, by and 
large, the income was from dues. I do not wish to 
take the time of the Senate to call attention to all 
the items which appear on the photostat; but I 
shall refer to some of the items which were paid 
out of the dues, as follows: 


PA Osha ots. 22S aes ae ea es PS we eee 


In the same list we find an interesting item : 
COPE payments, international 

Of course, “COPE” was the Committee on Po- 
litical Education; and thus we find that this one 
local paid, in just 1 month, $1,163 for that purpose. 

For 3 long days we sat in the committee and 
heard Walter Reuther tell about his purity and 
his honesty, and state that all his operation was 
according to law. But the laws of the country 
forbid unions to make political contributions; and 
from this photostat we see that this one local was 
paying more than $1,100 of the dues money, in 1 
month, to COPE, the Committee on Political 
Education. 

From this photostat we find some other inter- 
esting things: The union supported the educa- 
tional fund to the extent of $912. Much of that is 
used for political education. 
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marked “election time,” and in that column a 


Another one of the items shown on the phot 
stat is rather interesting. There is a long colum 


pears a list of the names of members who 
tributed certain amounts of money. The total fo 


that column is $1,337.36. 
Finally, I should like to call attention to 
column headed “Citizens’ Fund Lost Time.” 


are as follows: 


Robert J. Egan 
Joseph T. Berry 
Howard Graham 
Nathaniel Wurmer___.-__- _-_- _--______-_________= 
Floyd McCree 
Don Stornello 
\VUheshery aly \Wechal Olesen nope es oe 
Siebaaves| Iba ee 
Billy Okal 


A number of others are listed there, together 
with the payments. Those persons were paid out 
of this fund, supported by dues, to do political 
work, against the wishes of most of the members— 
which has been proven by every survey. | 

One may wonder why Robert J. Egan was 
paid $160, whereas James Binkley was paid only’ 


Robert J. Egan was one of the candidates. 
Mr. Potter. Discrimination. 
[ Laughter. ] 
Mr. Curtis. Yes. 


gan for yielding to me. . 


Mr. Potter. I have been glad to yield. 
Mr. Curtis. Mr. President, the Senator from 


regardless of where he lives. Every man want 
to have a right to take part in politics, but he does 


from Michigan yield to me? 


| 
| 


Mr. Potter. I am delighted to yield to the Sen- 
»r from Arizona; or I shail be glad to yield 
» floor. 

Mr. Goldwater. If it will not inconvenience the 
nator from Michigan, I shall ask him to yield 
ene briefly. 

mr. Potter. Very well; I yield. 

“ir. Goldwater. Mr. President, a short time ago, 
colloquy with the distinguished Senator from 
whigan, I referred to a study which was made, 
H has been published in a book entitled “The 
© and the Democratic Party,” which fast is 
-oming a best seller in this country because it is 
jrimer and a handbook for those who want to see 
- writing on the wall when a great organiza- 
i—whether political or professional—puts its 
nd to the task of providing the sinews for a 
| itical party. 

_ stated to the Senator from Michigan that the 
rat showcase to which the members of that 
sup point with pride is his State. I want the 
nator from Michigan to understand that when I 
er to his State in this connection, I do not do so 
a derogatory way. After all, this matter is 
tory; the material to which I now refer is 
itained in a book which has been published. So 
‘nm this material there are any reflections on his 
ite, since the material has already been pub- 
ied, the reflections have already been made. 
Ar. Potter. Mr. President, I think the Senator 
jm Arizona will agree with me that it certainly 
no secret that Michigan was a “guinea pig” 
te, where they took over the Democrat Party 
che State; and, asa result of their success there, 
'y have been able to branch out into other States. 
mow that many of those who believe in a strong 
)-party system resent and rebel against the 
ns by which it was taken over. Many good 
mocrats in my State today are disgusted be- 
se of the fact that they have been thrown out 
their own party and it has been taken over by 
aw union leaders. 

Ar. Goldwater. Mr. President, in order to com- 
te my comment on this point, I should like 
sall attention to some of the facts which have 
nm developed in the rather amazing book en- 
ed “The CIO and the Democratic Party,” be- 
-se if it can happen in Michigan, it can happen 
* place where the people are not aware of their 
itical responsibilities, and if control is obtained 
other organizations—whether political or labor. 
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Many people have misgivings about the situa- 
tion. They fear that what is happening here is 
all too similar to what happened about 50 years 
ago in England, when seasoned bosses from the 
labor unions moved in behind the facade of the 
Liberal Party and took it over. 

So I should like to call attention to the fact that 
what happened in England, when such persons 
hid behind the false mask of that political party, 
and took it over, is similar to what has happened 
in the Senator’s State of Michigan. 

Incidentally, there was swiftly a decline in the 
British economy, following that development ; and 
just consider what has happened today in the Sen- 
ator’s State of Michigan. 

By the way, I am not referring now to an ex- 
cerpt from the book to which I have referred. The 
distinguished Senator from Michigan himself 
spoke of this matter when he referred to three 
CIO union members who came to see us here in 
Washington. They were worried that the legiti- 
mate economic objectives of the union were being 
endangered by the political ambitions of their 
union leaders. They were particularly strong in 
their condemnation of the Michigan CIO union 
leaders who were diverting their union dues 
money into an enormous slush fund to control the 
politics in that State. 

As a member of the Senate Committee on Labor 
and Public Welfare, they came to discuss this 
problem with me and with the Senator from 
Nebraska [Mr. Curris]; and at that time they 
brought this official study by the University of 
Chicago, which was written by a research assistant 
of the national PAC, which at that time was the 
political action arm of the CIO. 

I have mentioned this document many times 
on the floor of the Senate. It was written by a 
young woman for her doctorate from the Uni- 
versity of Chicago, and the book is entitled “The 
CIO and the Democratic Party.” It gives an in- 
teresting description of the movement of the union 
into every area of politics, from the precinct level 
until it took over the State. 

We are told that it began one evening in Detroit, 
early in 1947, when the president of the State CIO 
council met secretly with some discontented Demo- 
erats. According to this study, the decision was 
made at that meeting to seize control of the Demo- 
cratic Party in the Senator’s State. I do not think 
what happened as a result of that secret meeting 
is any news. 


In 1948, the CIO-PAC moved in on the grass- 
roots level of the Democratic Party. According 
to the PAC expert, the move was made with the 
personal approval of Walter Reuther. 

I invite the Senator’s attention to this state- 
ment: 


In August 1948, Walter Reuther took off the mask of 
union leader for a moment and showed the politician 
which has always been the reality underneath. In the 
official publication of his union he made clear that col- 
lective bargaining for his members was only a secondary 
matter for him as a union leader. He said ‘political 
action * * * shall have first call upon my time and energy 
as president of this international union.” 


T call attention to the fact that this statement is 
documented and was presented in the president's 
column of the United Automobile Worker of Au- 
gust 1948. 


Walter Reuther, by his own statement, sees himself 
primarily as a politician. The union appears to be merely 
a convenient stepping-stone. 

The year 1948 was enormously successful for the CIO 
politicians in Michigan. They elected a governor. 
they did not let him get the foolish idea that he might be 
in control of the party. 

In the spring convention of the Democrats in 1949, the 
New York Times reporter says it was Gus Scholle, di- 
rector of the State CIO, rather than the governor, who 
was the real head of the State Democratic convention. 

You see, I have developed a special interest in what 
has been going on here in Michigan. I think the visit by 
the three rank-and-file Michigan CIO union men did more 
than anything else to help me understand the power and 
political ambition of Michigan’s CIO leaders. I received 
a little extra education when one of the Reuthers made a 
trip all the way out to Arizona and made a violent attack 
on me in my home State. This was very educational. 

In 1950, I understand the traditional Democrats made 
a last vain attempt to take back their party from the CIO 
politicians of your State. The Calkins investigation 
shows how this last attempt was smashed by equipping 
each of the Wayne County district conventions with small 
squads of men ready to use force to prevent the regular 
Democrats from regaining power. The leader of the 
armed squad which took over the Democrat convention 
in the 15th district told Calkins he was equipped with 6 
men, 20 clubs, and 2 pistols. 


Mind you, this came from the union whose pres- 
ident told us he was a great believer in harmony 
and peace. 

He explained away, as my friend from South 
Dakota will remember, the use of such methods in 
Sheboygan, With these 250 pounders he merely 
So they bashed a few 
heads and helped morale. When they took over 
the 15th District the group was equipped with 6 


wanted to help morale. 


But, . 
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men, 20 clubs, and 2 pistols—which was about p 
for the course. 
As the terrorists completed their final outrages on ¢ 
dying remnants of the old party, George Fitzgerald, De 
ocrat national committeeman, said : 
This is an interesting statement, and I wish 
call attention to it. This is a quotation: 
I have just watched socialism take over the Democrat 
Party by Communist processes. 

To back that up: 

Mrs. Nellie Riley, former Democrat national conventioy 
delegate, warned, “Socialists are in complete charge of fhe 
Democratic Party Machinery.” 

That is an interesting statement from the Nae 
tional Democratic Convention delegate, but bot 
statements were parallel in that they recogni 
that the party was taken over by groups outsides 
themselves, who were intent on getting into po 
tics, but whose original function and purpose 
were for collective bargaining, not to get 
politics. 


The Democrat national committeeman subsequently re 
fused to attend the State convention of his own party, 


bat.” 

That is hard to believe, but I have made 
statement time and again. It has been quoted 
newspapers. It has been quoted in books. 


yield? 
Mr. Goldwater. I yield. 


the room to Members of the Senate. 
Mr. Goldwater. At least, he did not use a bas 
ball bat. ' 
Mr. Allott. No; but Members of the Senat 
could not get into the caucus room of the Unite 
States Senate while he was using it. Is that 
fact ? 
Mr. Goldwater. That was what was reported 
The Senator has described in very intimate de 
tail the financing of this effort in his State. 
was absent from the floor for a time, so I do no 
know whether he used some of the figures that av 
available in the booklet ‘The CIO and the Demo 


finances the party, I quote: 


} 


. 
-y 1950, the treasuries of the CIO unions were supplying 
sut two-thirds of all the campaign costs of statewide 
mocrat politicians, including Governor Williams, ac- 
Hing to the Calkins-University of Chicago investigation. 
» Michigan CIO unions, in that year, contributed $200,- 
directly to the statewide Democrat candidates in the 
ste of Michigan, according to this same study. 
~ could stand corrected on this statement, but it 
ny information that the money came from the 
neral funds and was not contributed voluntarily. 
swever, I wish to make it perfectly clear that 
fay money that is given to a candidate or his 
~anization comes from voluntary contributions. 
Mr. Kennedy. Mr. President, will the Senator 
ld? 
Mr. Goldwater. I yield. 
Mr. Kennedy. The Senator from Michigan 
motioned a contribution of $10,000 by the union 
the Americans for Democratic Action. 
Mr. Potter. I think it was $1,000 a month. 
Mr. Kennedy. If almost 300,000 members of the 
AW contribute an average of about $60 a year 
‘dues, amounting to about $16 million a year, 
ang into consideration the contribution that 
» members made to the Americans for Demo- 
tic Action, and the percentage of the contribu- 
ms, the amendment would make it possible to 
; the Attorney General to sue the UAW for 
ree one-hundredths of 1 percent of that amount. 
Mr. Goldwater. The Senator from Massachu- 
ts misses completely the point of our discussion. 
Mr. Kennedy. I miss completely the poimt of 
» discussion of the Senator from Arizona. In 
ner words, if the Senator’s amendment were 
opted, it would be possible for the Attorney 
meral to sue the UAW to get back three one- 
ndredths of 1 percent of that amount. 
Mr. Mundt. Mr. President, will the Senator 
‘ld? 
Mr. Goldwater. I yield to the Senator from 
uth Dakota. 
Mr. Mundt. I think my friends, at least those 
om Dixie, ought to get the hearings, part 25, 
fore the Select Committee on Improper Activi- 
3 in the Labor or Management Field, before 
sy vote, and read the testimony of Walter 
futher as to just where the UA W’s money goes. 
have listened to our friends from the South 
1 about the troubles they have had with the 
AACP. Walter Reuther has said that, under 
mpulsion, the money goes to support the Na- 
mal Association for the Advancement of Col- 
=d People. I do not have any troubles with that 


organization, it may be a perfectly good one; but 
T have heard discussion about the problems created 
by that association in the South. 

On this yea-and-nay vote my friends from Dixie 
will have to vote on whether a southern boy, work- 
ing in a union shop, will have to pay dues which 
will be contributed to the National Association 
for the Advancement of Colored People. Other- 
wise he will be stuck with it. 

Mr. President, I ask unanimous consent to have 
inserted in the Rrcorp the sworn testimony of 
Walter Reuther on this subject. I think it is only 
fair that our fine, distinguished southern brothers 
know, before they vote, exactly what they are 
voting for, and that they read it before the fact, 
because their constituents down in Dixie may read 
it after the fact. I do not want to be a party to 
putting something in the Recorp which is so im- 
portant to their convictions without their having 
a chance to study it before they vote. In this in- 
stance ignorance will not be an excuse for a vote. 

T ask unanimous consent to insert in the Recorp, 
not the testimony of a member of the committee, 
but the sworn testimony of Walter Reuther, who 
stated that this money is contributed, under com- 
pulsion, to the NAACP. He swore the money was 
taken from the workers under compulsion, Tex- 
tile workers in the South are compelled to pay a 
tax to fight convictions which are cherished by 
them and thei kinfolk. 

Mr. Thurmond. Mr. President, will the Sena- 
tor yield? 

Mr. Mundt. I yield. 

Mr. Thurmond. I was about to suggest that I 
think the Senator is bringing out such important 
information that. every Member of the Senate 
ought to hear it, and I should like to suggest the 
absence of a quorum. 

Mr. Mundt. I do not think we need a quorum. 


I did not think we were going to have a vote on 


the amendment tonight, and I asked consent to 
have the testimony put in the Recorp, so that 
Members can read it by Monday. 

If it should be decided to have a vote on the 
Potter amendment tonight, I shall address the 
Senate by chapter and verse and precept, so that 
all Senators who are present will know, and those 
who are not present will have an opportunity to 
know what the facts are before they vote. 

I ask unanimous consent to have printed in the 
Recorp the entire marked portions of pages 10,093, 
10,094, 10,095, and 10,096 of the testimony of 


Walter Reuther before the Select Committee on 
Improper Activities in the Labor or Management 
Field, so that Members of the Senate may know 
exactly what is involved in the Potter amendment. 
There being no objections, the excerpts were 
ordered to be printed in the Rrcorp, as follows: 


Senator Munpr. Does the UAW under your direction 
ever make any contributions to organizations or groups 
that are sponsoring or promoting minority rights? 

Mr. ReurHer. Wedo. We make contributions to fra- 
ternal groups, to groups dealing with civil rights and civil 
liberties, and to religious groups, and to all kind of groups 
dealing in areas in which we feel that we have an interest, 
and which we feel we ought to lend our support to. 

Senator Munpt. How is that money collected, Mr. 
Reuther? Is it by a special tax on the membership, out 
of regular overall dues, or by some special assessment? 
How is that fund raised? 

Mr. ReutHer. Well, we have one source of income, 
that is our dues. We have no other source of income. 
Moneys that we spend for political activities in terms of 
candidates and things like that does not come out of the 
dues money. 

This is voluntary money. Our convention is the high- 
est authority of our union, and it meets roughly every 
2 years. We have somewhere in the neighborhood of 3,000 
delegates, all of whom are democratically elected by the 
membership in each of the local unions. 

They come together, and there are committees set up 
by this convention in advance. There is a committee on 
credentials that passes upon the seating of delegates and 
there is a committee on constitution that deals with our 
basic bylaws, and there is the committee on grievances 
that have to be processed, and there is a committee on 
education, and there is a committee on other subject 
matters. 

There is also a committee, a broad committee on reso- 
lutions which is our policy committee. Now, they come 
forward with recommendations, and they will make rec- 
ommendations in a number of areas. 

Then between conventions the international executive 
board is charged and authorized to implement the policy 
resolutions because obviously a policy is of little value 
if it is just set forth on a piece of paper. 

It takes on meaning and purpose only as you implement 
it. Then we are authorized to spend moneys and make 
contributions to further and to promote the objectives 
and the policies outlined by the convention in the resolu- 
tions it adopts. 

Senator Munpr. To summarize, to see if J get it right, 
one source of income the union has is from dues, outside 
of partisan political activities which you say are collected 
by voluntary contributions. 

We are not talking about partisan contributions now, 
but we are talking about income from dues. The conven- 
tion determines the dues, and the convention determines 
the general overall objectives for which dues can be spent, 
and the international board within that framework would 
undoubtedly determine the specific contribution to a spe- 
cifie organization or program or cause to implement those 
overall objectives, is that about right? 
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‘members have to pay, is that right? 


Mr. Reurner. That is correct. 
Senator Munpr. Now, your contributions that y; 
make from that fund, then, are made from dues which a 


Mr. Reuruer. A member of our union is obligated ¢ 
pay the dues as prescribed by the constitution. ’ 

Senator Munpt. These are compulsory dues that app 
to everybody, and that is different from a political cam 
paign? 

This is a compulsory union contribution for the obje 
tives determined by the convention? 

Mr. Revuruer. It is a monthly dues required of aj 
members. 

Senator Munpr. Among the organizations to which yoy 
make contributions in that category, would be American 
for Democratic Action? 

Mr. Reuruer. That is one group that has gotten 
contribution. 

Senator Munpt. And the NAACP, National Associa 
for the Advancement of Colored People? 

Mr. RevurHerR. That is right. 

Senator MuNpT. 


experience in this field. 
This is from the files of the House committee where i 


receipts. 
approximately $1,000 a month to the ADA? 
Mr. ReurHer. I think that is essentially the level o! 
our contributions. 
Senator Munpr. It seems that way to me, and the 


of the total ADA budget since the record starts oF 
March 11, 1956. 
Mr. ReurTHER. I am sure that that isn’t so. 


political activity of the ADA, what they call their educa 
tion and you have the list here. A 
You designate specific nonpolitical contributions, and I 


the ADA came into being, the ADA came into being fo 
very specific and very important reason. 


Wallace group was formed, and we were very effectiv | 
that fight. 
We worked One a budget. ves Murray was part of that 7 
at that, and the UAW contribution was Sahil out. 
What happened was some of these people have cut back 
and we haven't, and we have been discussing this thing. 
I think that we are paying a larger share of the Als 
budget than we ought to be. 
Senator Munpr. Roughly a third of the nonpolitical 
program, assuming the yalidity of their report whicl 


“1 and I have to assume, and we don’t want to get Mr. 
‘uh into trouble. 
wir. ReuTHER. I don’t know what report you have there. 
Senator Munpr. This comes from the report filed with 
» Clerk of the House of Representatives. Let me give 
a the totals, and maybe my arithmetic isn’t correct, 
I think it is roughly correct. 
Whis report for nonpolitical contributions from March I, 
a6, to March 10, 1958, is $75,000.82, of which they re- 
~t $25,500 comes from the UAW. So I say roughly a 
prd. 
Mr. ReurHer. Mr. Rauh tells me, and he should know, 
fi he knows a great deal more about this than I do 
eause I don’t get close to their financial matters, he tells 
that the UAW has contributed roughly 10 percent of 
=ir budget. 
Senator Munpr. Mr. Rauh should tell the Clerk of the 
}use of Representatives what he tells you then, because 
at is where he is supposed to make his report. 
Mr. Reutuer. He says that that can all be explained, 
rause you are confusing or you are separating their 
ads into two categories, but if you talk about their total 
liget : 
Senator Munpt. My purpose of mentioning it, and we 
rt have to argue much with this 10 percent or 35 per- 
at, is to show you make a substantial contribution of 
put $1,000 a month to ADA, which I presume you make 
= to espouse and embrace and encourage the political 
livities in which ADA is engaged, but its activities in 
aer areas. Is that correct? ; 
Mr. REUTHER. Primarily, our contributions to ADA in 
+ period more near to us, were made primarily because 
.ADDA’s activities in the field of civil rights and civil 
erties, because we felt that this group could make a 
eater contribution because it could draw into its activi- 
S people not normally associated with the labor movye- 
int as such. 
{ think that the record is there to show that the ADA 
5 been very effective, and it has made a great contri- 
cion in these areas. 
Nur contribution essentially was for work that they 
re doing in the broad area of civil rights and civil 
erties. 
Mr. Goldwater. Mr. President, I did not under- 
ind the answer of the distinguished Senator 
pm Massachusetts. I beg his indulgence so that 
- may better understand what we are getting at. 
e are not really concerned about the amount of 
yney, whether it be three-tenths of a cent, three- 
indredths of a cent, $3,000 or $300,000, It is 
3 principle which concerns the Senator from 
ichigan, and which the Senator from Arizona 
‘s always talked about. 
Is it morally right to take dues money under 
mpulsion and to spend that dues money for the 
port of philosophies with which the member 
ay not agree? The member may not agree that 
2 ADA is a good thing, and he might not con- 
‘bute to it himself. It is then wrong for the 


union to do so. By the same token, the member 
may agree with the ADA, and in that case it would 
be justified. 

Mr. Humphrey. Mr. President, will the Sena- 


‘tor yield? 


Mr. Goldwater. Permit me to finish my point 
first. 

We hold that it is morally wrong for the union 
to take money from a Democrat and spend it for 
a Republican, or vice versa. That is our whole 
argument. The argument is not based on the 
amount, nor is it based on anything else. We are 
concerned about the precept that a man who works 
for a living, who has to belong to the union or- 
ganization and has to pay dues, should be forced 
to observe his money used for ideologies, phil- 
osophies, and political thinking with which he 
does not agree. It is as simple an issue as that. 

I now yield to my friend from Minnesota. 

Mr. Humphrey. Does the Senator’s argument 
carry him to the point that he wishes to make 
comment about taxes which are extracted from 
people as a result of a slim majority in the Con- 
gress of the United States? Tax bills are decided 
sometimes on a vote of 46 to 47 in the Senate, and 
a majority of 1 or 2 in the House of Representa- 
tives. A very slim majority may pass a bill pro- 
viding for a very heavy tax assessment, which 
bill may be signed by the President, after which 
taxes would be collected. The tax money might 
be used for paratroopers. Some people do not 
agree on the use of paratroopers. Is it the posi- 
tion of the Senator from Arizona that all of those 
who do not agree as to the use of paratroopers, 
for instance, in Little Rock—sent by order of the 
President, backed up by the same Attorney Gen- 
eral who is going to do the prosecuting as to the 
penny-ante deal being talked about, in terms of the 


amount of contribution to the ADA—should not 


have to pay those taxes? Is the Senator saying 
that if one does not agree he should have the right 
to sue? : 

Mr. Goldwater. The Senator is using an argu- 
ment which has had all the hair worn off it by 
riding in the saddle of futility. 

Mr. Humphrey. If that is the case, it has been 
true as to the argument of the Senator from 
Arizona. 

Mr. Goldwater. My opinion is that the State is 
the one entity to which we all owe an obligation 
and the one group to which we all belong by 


reason of citizenship, where the majority rule must 
decide the matters the Senator is talking about. 

Mr. Humphrey. Mr. President, will the Sena- 
tor yield? 

Mr. Goldwater. This is the one organization, 
if we want to call it an organization, to which we 
all bound, whether we be Democrats or Republi- 
cans, regardless of our faith. We must belong to 
the State by virtue of being citizens. We are 
bound by the rules and decisions as laid down by 
the Congress or the State legislatures. 

I do not think the Senator is drawing a very 
clear or understandable parallel when he tries to 
compare citizenship in the United States with 
compulsory membership in a union organization— 

Mr. Humphrey. Mr. President, will the Sena- 
tor yield ? 

Mr. Goldwater. Which union organization is 
organized for purposes other than the groups to 
which reference is made. 

Mr. Humphrey. Mr. President, will the Sena- 
tor yield ? 

Mr. Goldwater. I yield. 

Mr. Humphrey. I am reassured by the state- 
ment of conviction on the part of the Senator 
from Arizona, but I remind the Senator that peo- 
ple of rather similar persuasion with the Senator 
from Arizona have actually refused to pay taxes 
to the Government of the United States on the 
very same premise the Senator from Arizona 
speaks of tonight in terms of the UAW or some 
other union with a union shop. 

For example, there was such a lady in Connecti- 
cut—I thmk the distinguished Senators from 
Connecticut will recall—who refused to pay taxes 
for a period of time simply because she did not 
agree with the way the money was being used. 

I add further that the union shop is a legal in- 
strument authorized by law. In fact, the union 
shop was sponsored in the Senate by none other 
than the late Senator Robert Taft, who sat in the 
majority seat. 

Mr. Goldwater. It was an improvement over 
the law then on the books. 

Mr. Humphrey. May I say further that the 
union shop was made a part of the law of the land. 
Is the Senator saying he does not believe in ma- 
jority rule? 

Mr. Goldwater. No. 

Mr. Humphrey. I add further, and conclude 
with this statement— 
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Mr. Goldwater. The Senator could not be fur 
ther wrong. The Senator is arguing that the or 
ganization we call a union is a compulsory thing 
and the Senator has recognized that fact by saying 
the majority of the people decided it would be. J 
am not trying to determine rightness or wrong 
ness. I am merely asking one question, “Is it right 
for such a compulsory organization to take money 
from a Republican and spend it for a Democrat, 
when the Republican would spend the money fora 
Republican ¢” 

T cannot believe that my good friend from Min- 
nesota, who subscribes so generously to the com 
cepts of liberalism, would believe that under mod 
ern liberalism it is right to take my money, if we 
both should belong to the same union—and pos 
sibly we do, if we call this a union—to spend on 
his own behalf. In this case I might be able finan 
cially to help the Senator from Minnesota, but 
9 times out of 10 I would not. 

Mr. Humphrey. Will the Senator yield? 

Mr. Goldwater. I yield. 

Mr. Humphrey. I appreciate the Senator's 
friendship and generosity. May I say that some 
time I may want to take the Senator up on his 
offer. 

I only wish to add that the evidence tonight — 
proves that Walter Reuther and the UAW have | 
been very successful in Michigan, and that there is 


that Michigan has a good, clean government, an 
outstanding governor, and outstanding political 
ethics, which, of course, has been proved by all the 
representations in the Senate as well as those 1 
the State of Michigan. 

Further than that, all the Senator has been able 
to prove is that when a majority takes action and | 
the officers of an organization carry out the action, | 
the Senator from Arizona feels that procedure is 
wrong. Can we imagine what the Senator from 
Arizona would feel if the majority took an action 
and the leadership did not carry it out? In fact, 
that is one of the reasons the Senator from Arizona 
and others have been proposing amendments to 
the bill. 

Mr. Goldwater. Mr. President, the Senator is 
asking a rather involved question. I will ask the 
Senator a question. What is the Senator's concept 


of the purposes of a labor organization stated | 
briefly ? 


(Mr. Humphrey. A labor organization has as its 
urpose, obviously, the improvement of the work- 
sx conditions, the wage scale, and the social en- 
xonment of its members. May I say that all the 
ces of a labor organization are voted for by the 
embership? In fact it is a direct referendum on. 
~ part of the membership. That isa great deal 
pre open, may I say, than the way we extract 
xes from the citizens, 

(Mr. Goldwater. Mr. President, the Senator has 
mitted that the function or purpose of a labor 
anization is to improve working conditions, to 
‘tain better wages and better hours. Does the 
-nator think the purposes of a labor union would 
clude being a political party? 

(Mr. Humphrey. Indeed. A member of a wnion 
1a citizen. 

(Mr. Goldwater. That is a fundamental differ- 
ce. 

(Mr. Humphrey. A member of a union is a citi- 
n. ' 

(Mr. Goldwater. The Senator believes, then, in 
labor party. Now we clearly understand each 
her. If we come to the time when we have a pure 
bor party—to which I feel the Senator is perhaps 
pser to belonging than he realizes— 

(Mr. Humphrey. The Senator belongs to the 
emocratic Party. 

(Mr. Goldwater. We can refer to that. 

(Mr. Humphrey. I gather that, according to 
me, the Republican Party would not mind hay- 
a little labor support, too. 


‘ong. Rec. 1121424, Senate, June 14, 1958) 


‘Mr. Morse. Mr. President, on Monday, I shall 
feak at greater length on the Potter amendment. 
ut I would not want to have the Recorp for 
day close without speaking some words in op- 
asition to it. 

Tam sorry that the Senator from Michigan [ Mr. 
prrer| is not in the Chamber at this time. 
arlier I asked him to yield. But, unfortunately, 
“way of an oversight, he yielded the floor before 
had an opportunity to ask him certain questions. 
owever, I shall cover these questions, a statement 

opposition on my part to the amendment. 

Mr. President, numerous amendments of vari- 
1s types have been offered to the pending bill. 
~my judgment, many of them are unsound and 
ost unfortunate. But none of the other amend- 
ents which have been submitted thus far is as 


absurd and completely without justification as 
this one. 

I wish to take a few minutes to point out some of 
the glaring defects and absurdities of the Potter 


amendment. 


From lines 1, 2, and 3, on page 1 of the amend- 
ment, I assume that the author of the amendment 
simply does not like collective-bargaining agree- 
ments which establish union shops, because on 
page 1, beginning in line 1, we find that the amend- 
ment reads in part as follows: 

Sec. 503. (a) Every individual who is a member of a 
labor organization and whose employment is conditioned 
upon such membership who desires that money paid by 
him as membership dues or fees to such labor organiza- 
tion be expended solely for collective bargaining pur- 
poses or purposes related thereto may file a notice with 
the National Labor Relations Board stating that he de- 
sires that such money be expended solely for such 
purposes. 

The amendment might be characterized as one 
which seeks to give undue advantage to the “free 
rider” ina union shop. 

We should consider the nature of a union shop 
which is lawful under the Taft-Hartley Act. We 
should keep in mind the fact that there are thou- 
sands of collective-bargaining agreements which 
recognize the union shop. We should also keep 
in mind the fact that every member of the union is 
a beneficiary of the collective-bargaining contract 
which the union has entered into in his or her be- 
half. 

Of course, in any human institution there are 
always those who would like to be free riders. 
There are those who would like to collect the bene- 
fits, but who never help to pay the carrying 
charges or the freight. They become minority 
groups, troublemakers, dissident groups within 
the labor organization, and frequently they are 


planted there as employer stooges, spies, and 
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troublemakers, 

If we wished to adopt an amendment which 
would play directly into the hands of the type of 
employer who supports the stooge, the spy, the 
dissident groups, and the troublemakers who seek 
to do damage to the welfare of good unions, the 
Potter amendment is the answer. 

I do not intend to be a party to such a union- 
busting tactic as that provided by the Potter 
amendment, because I contend that the union-shop 
agreement has established its merits in thousands 
of collective-bargaining agreemeents for the bene- 


fit of the free men and women who belong to the 
labor organizations. 

Let us not forget that the union-shop agree- 
ments are based upon two-party arrangements. 
They are entered into by employers and the repre- 
sentatives of the unions. 

Throughout our debate on this bill, those of us 
on the committee who have supported the bill have 
sought to bring forth the fact that we have offered 
a bill which gives greater assurance to the rank- 
and-file members of a union that they can conduct 
their union business on the basis of the democratic 
process. But the Senator from Michigan [Mr. 
Porrrer] wants now, by way of law, to write into 
the statute books a guaranty that labor stooges, 
employer stooges, spies, troublemakers, and mi- 
nority interests within a union may have placed at 
their disposal the resources of the Attorney Gen- 
eral of the United States and the National Labor 
Relations Board to harass a union operating under 
a union-shop agreement. 

I document that statement now by the Senator’s 
own language as set forth in his own amendment. 
I begin by referring to page 1 of his amendment, 
starting with line 1, but emphasizing lines 4, 5, 
and 6: 

Every individual who is a member of a labor organiza- 
tion and whose employment is conditioned upon such 
membership who desires that money paid by him as mem- 
bership dues or fees to such labor organization be ex- 
pended solely for collective bargaining purposes or 
purposes related thereto. 

What does it mean? I repeat, what does it 
mean? Thisis a good example of the kind of legis- 
lative draftsmanship which leads to serious trou- 
ble in the administration of law if it is not checked 
at the time of passage. 

Who is to determine what function carried on by 
the union is “solely for collective bargaining pur- 
poses or purposes related thereto”? There is not 1 
word, not 1 line, not 1 complete sentence in this 
amendment that contains a single definition of 
what the author of the amendment means by “col- 
lective bargaining purposes or purposes related 
thereto.” 

Yet the Senator from Michigan [Mr. Porrmr] 
wants us to enter onto the statute books of this land 
an amendment without definition, an amendment 
which without definition, I respectfully say, is an 
absurdity and a meaningless conglomeration of 
words. 


What does the Senator mean by “purposes re 
lated thereto”? Let me mention only one of i 
numerable hypothetical situations which could 


language which the Senator from Michigan h ha 
in his amendment. When we keep in mind t at 


membership for safety. Is that a purpose related 
to collective bargaining ? 

Is a program of a union, operating under a 
union-shop agreement, that seeks to enlighten its 
membership about a safety program, so that the 
members of a union will not lose their hands or 
arms, or will not suffer great physical injury be- 
cause of accidents in the operation of their work 
which could be avoided if an intelligent safety 
program were conducted, related to collective bar- 
gaining ? 

One would not know by reading this amend- 
ment, because there is no definition in the amend. 
ment. But let us take a look at what the amend- 
ment permits a troublemaker within a union to 
do, It permits him to put into operation, in ha- 
rassment of the union and at great cost to the 
union and to the Federal Government, this whole 
program of complaint, because pee stops a 


puogtana! 

Let us take another eer case. A union / 
is operating under wage conditions that are so ul 
conscionable that the union thinks it ought to con 
duct a program in support of increasing the cov 
erage and the amounts under the Fair Labot 
Standards Act—in other words, a minimum-wage 
program. I ask this question: Would union 
funds expended for such a purpose be expende 
“solely for collective-bargaining purposes or pur 
poses related thereto”? There is not one single 
word of guidance or instruction, no establishing of 
criteria or standards, in this eee amendment 
which would be of any help to the Attorney Gen 
eral, to the National Labor Relations Board, or té 
a Federal district court, which is mentioned in 
very last. part of the amendment. 

This is an amendment with no signpost. It 
an amendment with no definitions. It is an amend 


ment with no criteria, Yet apparently it is am 
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endment which the Senator from Michigan 
nks the Senate ought to treat seriously. 
_ cannot understand how such a poorly drafted 
endment, with obviously little thought con- 
tted with it, could be offered on the floor of the 
aate for the consideration of this legislative 
ly. 
et us take another one of the myriad of proper 
1 legitimate activities of a fraternal organiza- 
n known as a trade union. Suppose it spends 
money for sick benefits in connection with 
mbers of the union who are ill. Is that con- 
ited with “collective bargaining or purposes 
ated thereto”? Can a dissident member of a 
‘on, an employer stooge or spy who has been 
rked into the union, be allowed, under this 
endment, to harass the union by starting the 
pensive procedure, covered by this amendment, 
1 challenge the expenditure of the union funds 
't go into a sick-benefit program? Suppose the 
‘on should decide that when a member of the 
‘on becomes sick, or a member of his family 
‘omes il], it shall be the general custom of the 
on to send flowers, or in some instances baskets 
food, or upon occasion to spend amounts of 
ney usually spent in connection with the pro- 
im for the sick of any fraternal organization. 
id a dissident member of the union start the 
cedure provided by this amendment in opera- 
1? There is not a word in this amendment 
stop him. j 
‘f what the Senator wants to do is to assure a 
»oram of harassment, the Senator from Michi- 
. [Mr. Porrer], has done a very effective job. 
6h we are asked seriously to consider this 
endment. 
another very common program for which un- 
funds are spent is in connection with various 
\ritable programs within a community. Some- 
‘es a union is asked to make a contribution to 
deal hospital, or to a youth movement in the 
nmunity, or to any one of the many, many 
'y worthwhile civic or community activities. 
4s we to understand that the Senator from 
shigan seeks to propose an amendment which 
uld prevent the carrying on of such very worth- 
ile union activities because some dissident per- 
in the group, some employer spy or stooge, 
neone who does not like the idea of belonging 
the union in the first place, can initiate pro- 
‘lings under this amendment? 


i> 
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There is nothing in this amendment which says 
that such a person cannot do so. As I have said, 
the amendment is without definition, without eri- 
teria, and without standards. Irrespective of 
what the motivations of its proponent may be, it 
is an amendment which would permit unconscion- 
able abuse on the part of those antilabor forces 
which worm their way into unions, since unions, 
also, are human institutions. 

I could go on to consider activity after activity 
of a union which seeks to improve the welfare 
of the members of the union, which seek to 
strengthen the social conscience of the union and 
its members, and which seeks to provide the mem- 
bers of the union with various types of educa- 
tional and recreational programs. 

There is nothing in the amendment which would 
stop a dissenter, an employer stooge, or an em- 
ployer spy, who had wormed his way into the 
union to cause trouble from putting the Potter 
amendment into operation. I say most respect- 
fully that what the amendment does not take into 
account, apparently, is the nature of a labor union, 
and its purpose and function. 

A labor union has a myriad of programs. A 
good many unions have a series of annual func- 
tions, such as a Christmas party, a spring dance, 
and a summer picnic. There are a variety of so- 
cial or quasi-social and educational functions 
which are paid for out of the union treasury. 
There is not a word in the Potter amendment 
which would prevent a dissident in the union, or a 
group of dissidents—and there are always, in a 
union of any size, a handful of people who find 
themselves in disagreement with the majority— 
from taking action. There is nothing in the 
amendment which would justify my concluding 
that a dissident member or group could not put the 
processes and procedures of the amendment into 
operation against the expenditure of any funds 
for those purposes. 

That is why I point out that this is a harassing 
amendment, a typical “union-busting” type of 
amendment. 

I move on to my next objection to the amend- 
ment. I urge my colleagues in the Senate to read 
the amendment word by word, line by line, section 
by section. When my colleagues have finished, 
they should ask themselves the question, “Is it pos- 
sible such a proposal was made #” 


Let us go back to the beginning again: 

Every individual who is a member of a labor 
organization and whose employment is conditioned 
upon such membership who desires that money 
paid by him as membership dues or fees to such 
labor organization be expended solely for collec- 
tive-bargaining purposes or purposes related 
thereto may file a notice with the National Labor 
Relations Board stating that he desires that such 
money be expended solely for such purposes, and 
after the filing of any such notice by any such indi- 
vidual such labor organization shall not expend 
money paid to it by such individual as membership 
dues or fees for any purpose other than for pur- 
poses of collective bargaining or purposes related 
thereto. 

Of course, that is a very ambiguous phrase. 

“Purposes of collective bargaining or purposes 
related thereto” is in no way defined in the 
amendment. 

The amendment continues: “and shall be civilly 
liable to repay to such individual any amount of 
his dues expended for other than collective bar- 
gaining purposes or purposes related thereto.” 

So the amendment would permit the complainer 
to proceed to harass the union with a civil suit. It 
would impose a liability wpon the treasury of the 
union to defend the union in a civil suit, simply 
because a dissenter wants to challenge the pro- 
priety of the union’s expending union funds for 
any of these worthwhile purposes, similar to those 
which I have already enumerated, or who wishes 
to claim a violation of the Potter amendment, 
should it, unfortunately, ever become the law of 
this land. 

That is what we are asked to do. Yet we talk in 
the debate about its being objective in legislation 
this year to pass some legislation which will 
strengthen the democratic processes of a union, and 
which will put the rank and file members of a 
union in a position where they can govern 
themselves. 

What would happen to this type of dissident, 
to which the Potter amendment seeks to give a 
right to civil action in court because he does not 
like the expenditure of union funds for worth- 
while charitable purposes, educational purposes, 
or social purposes which are part and parcel of the 
program of a fraternal organization known as the 
trade union in America? It is proposed to place 
that dissident above the majority of the union, be- 
cause if he raised these foolish objections in a 


‘should not. He is receiving all the benefits of # 
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union meeting, where the democratic principle ¢ 
majority rule prevailed, he would not prevail. 


union. He is receiving the benefit of improve 
wages and hours and conditions of employmel 
which the union has been able to obtain for him, 

The strength of the union is to be found iny 
small part in the fraternal spirit and fellowshi 
which prevails within the union. Yet we are con 
sidering a dissident who wants to break down tha 
fraternal spirit, who wants to break down tha 
fellowship, who wants to weaken the espirit 4 
corps of the union. The dissident knows that i 
doing so he will be serving the purposes of an 
antilabor employer. This is what the Potte 
amendment would open the door to. 

If we allow the union to function as a deme 
cratic body such a person can vote against th 
Christmas party if he wishes; he can vote against 
the summer picnic if he wishes; he can vote 
against the annual dance if he so desires, if it 1 
to be paid for from the union treasury. Suehj 
an individual can vote against the contributior 
to the local hospital, sorely in need of funds, i 
he so pleases. He can vote against any of these 
programs I have talked about, but the majority 
will not vote with him. Despite that, the Senator 
from Michigan | Mr. Porrrr] thinks such an 
vidual ought to be guaranteed by law the right) 
to force upon the union and upon the Govern 
ment the cost of taking his complaint into court. 
for a civil action. When I use the word “absurd | 
T use a mild word in describing such an amend 
ment. 

Let us go on with the amendment. It continues 
page 2, at line 10: 

The National Labor Relations Board shall from time t 
time advise each labor organization of the total number 
(but not the identity) of its members from whom such 
Board has received a notice under this section. 

In this debate there have been those in the Sen 
ate who have tried to impose unreasonable ant 
unjust restrictions upon the American trade 
ions by way of restrictive amendments. To usea 
figure of speech, there have been those who ha¥ 
bled on the floor of the Senate with regard to the 
backlog of cases, the delay in the National Labot 
Relations Board, and the slowness in having case 
adjudicated by the Board, yet the Potter amend 
ment proposes that the National Labor Relations 
Board should spend valuable taxpayers’ time— 
because when the Board is working it is working 


che taxpayers, on his time, since the taxpayers 
pxying for it—setting up a procedure for the 
Eling of gripes from dissident members of un- 
because such members do not like the way the 
prity has decided the union funds shall be 
.t in furthering the union purposes. 
ir. President, the collective bargaining func- 
of the union is not all there is to the organiza- 
‘of aunion. A union has many other functions 
purposes. The amendment would weaken the 
yall functions and purposes of a union. The 
mdment proposes that the taxpayers of the 
sed States maintain a National Labor Rela- 
+ Board assigned the jurisdiction, the task, 
‘the obligation of maintaining a type of police 
lance in connection with the complaints of mi- 
ty dissenters within a trade labor union, I 
again that I am exceedingly kind when I 
rribe the amendment as plain “absurd.” | 
i us consider subsection (b), beginning on 
, on line 14. 

ih to make certain tonight that the amend- 
't is read into the Recor, word by word, in the 
= that at least the majority of my colleagues 
read the amendment. 
read : 
|) If any individual who has filed a notice under sub- 
on (a) with the National Labor Relations Board has 
on to believe that moneys paid by him to such labor 
nization are being or have been expended for pur- 
3 other than such collective bargaining DUEHORES: he 
report to the Attorney General— 

7e now draw the Attorney General of the 
ted States into the act. We now proceed to 
amber the operations of the United States De- 
‘ment of Justice. We now proceed to impose 
.datory requirements upon the Department of 
sice in these words— 

» may report to the Attorney General the reasons 
. which his belief is based, and the Attorney General 
. proceed to investigate— 

, does not say the Attorney General may pro- 
| to conduct an investigation, but it says “the 
prney General shall proceed.” He must pro- 
|. He is legislatively bound to proceed to con- 
5 an investigation by the Department of Jus- 


neidentally, I assure the Senator from New 
upshire [Mr. Brincrs], that I shall protect his 
its. He is perfectly free to leave. I shall move 
‘djourn when I have finished, but I shall read 
‘amendment word by word into the Rucorp if 
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it takes me until morning. I shall comment on it. 
We had better establish a record tonight. It is bad 
enough to waste the time of the Senate with the 
amendment, but it is even more absurd to propose 
that the time of the National Labor Relations 
Board, of the United States Department of Jus- 
tice, and of the district courts of America be 
wasted on the absurd suggestions of the Senator 
from Michigan [Mr. Porrrr], as shown in the 
amendment, I shall make a record on it, if I must 
stand here all night. 

Let us again take a look at the amendment. It 
proposes that the Attorney General shall proceed 
to conduct an investigation. To do what? 

To determine whether such moneys are being or have 
been so expended, and if the Attorney General finds that 
such moneys have been so expended, he shall certify to 
the National Labor Relations Board the fact that moneys 
of such individual have been so expended. 

How is he to make that finding? How will the 
Attorney General make that finding? He is no 
magician. He isnot clairvoyant. He has no legal 
authority to write a Webster’s dictionary. He has 
no right to pull out of the thin air his notions as to 
what has to do with “collective bargaining pur- 
poses or purposes related thereto.” Yet, in effect, 
he now will define the law of the United States. 

He is not the Congress. Apparently the Senator 
from Michigan [Mr. Porrrr] would like to abdi- 
cate the legislative powers of Congress to the At- 
torney General. Apparently he is perfectly will- 
ing to have the Attorney General, at his discretion, 
decide what are “collective bargaining purposes 
or purposes related thereto.” 

All this illustrates the absurdity of the amend- 
ment. The Attorney General will listen to the 
complaints of the dissenters, the labor stooges, the 
employer’s spies, the dissatisfied who worm their 
way into a union, who want to function as free 
riders, who want to take all the benefits of collec- 
tive bargaining agreements, but who do not want 
to make a contribution to the union, and its fra- 
ternal program, its program of social conscience. 
its program of civic activity, or its program of 
education. 

The Senator from Michigan [Mr. Porrmr] says 
he will let the Attorney General exercise his arbi- 
trary judgment, with no standards, no criteria, no 
definitions to guide him. He will let the Attorney 
General take the place of the Congress of the 
United States, in rendering this legislative de- 
cision, because the Senator from Michigan [Mr. 


Porrer] did not take the time to do the studying 
which would enable him to draft an amendment 
which would contain those standards, criteria, and 
definitions which ought to have been submitted to 
the Senate before he asks us to take our precious 
time to consider this absurd proposal. 

Let us take a look at the cost to the taxpayers. I 
suggest Senators take out their pencils and caleu- 
late—or speculate—what the cost to the taxpayers 
would be if we were to write the amendment into 
law. There are 1714 million union members in the 
country. It is sought to apply this amendment to 
1714 million workers in America who belong to 
unions. 

I do not know how many of them from time to 
time may become irritated about something at a 
union meeting. Human emotions are variable 
phenomena. People are sometimes very strange in 
their behavior. We never know, in an organiza- 
tion of human beings, what action will be taken in 
the exercise of democratic rights within an organ- 
ization which may cause someone, to use a col- 


loquialism, to “get sore,” to become difficult, and. 


to follow a dissenting course of action. 

As I said before, we do not know, in a given 
union, who may have been wormed into that union 
to cause trouble. We do know that under the 
Potter amendment, whatever their number may 
be, they can cause all the trouble that I have out- 
lined here tonight. 

Any sorehead in the union can force the At- 
torney General of the United States to conduct 
an investigation of his complaint that the union 
is spending money for what the sorehead does 
not consider to be “collective bargaining purposes 
or purposes related thereto.” 

I am very kind when I say it is an absurd 
amendment. JI am at a loss to understand how 
such an absurdity could in all seriousness be of- 
fered to the Senate. I cannot begin to figure the 
cost of the amendment to the taxpayers of the 
United States in dollars and cents. 

Mr. President, I have no concern as to whether 
the Senator from Michigan [Mr. Porrmr] likes 
or does not like the United Automobile Workers 
of America. I have not the slightest concern with 
what he thinks about Walter Reuther or anyone 
else in that union. Neither am I at all concerned 
about what his motivation may be as to the sup- 
port or nonsupport he gets from organized labor 
in the State of Michigan. It is up to him to do 
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his political fighting in Michigan. It is not 
us in the Senate to campaign for him by p 
mitting this type of political springboard to te 
up the valuable time of the Senate. It is w 
known that he has not been indorsed, at least, 
the United Automobile Workers of America, a 
T should not think he would be after offering th 
amendment. I am not interested in the politi 
implications of the amendment, but I am int 
ested in what is likely to happen if it is adopte 
This is why I protest the mandatory requireme 
upon the Attorney General of the United Stat 
to conduct an investigation of every complain 
that is made by any dissident union member, @ 
of 1714 million union members in this count 
with respect to the expenditure of union fund 
in carrying out a union program, which is a pro 
gram of the union, whether some dissident like 
it or not. 

We now come to page 3, subsection (c), line 
This is an interesting procedure. We must kee 
in mind that no criteria, no standards, and ne 
definitions, have been set in determining what 
meant by “collective bargaining purposes or pur 
poses related thereto.” 

The Senator from Michigan [Mr. Porrsr] noy 
provides on page 3: . | 

When the Attorney General shall have certified thai 
moneys of a reasonable number of individuals who art 


members of the same: labor organization have been § 
expended— 


f 


What does the Senator mean by “so expended 
He means so expended in accordance with fl 
judgment of the Attorney General of the Unite 
States, based upon the standards and criteria 
which the Attorney General of the United State 
decides upon, with no guidelines set forth in th 
proposed legislation. 

It is an elementary rule of law that Congres 
may not lawfully delegate its legislative function: 
it may only delegate administrative function 
When it delegates administrative functions, it] 
an elementary rule of law that Congress mu 
establish the standards and the criteria which W 
guide the administrator in carrying out the Jam 
enacted by the Congress, and not by the Attorne 
General of the United States. 

I say the amendment is highly defective becaust 
it contains no criteria; it contains no standard; 
seeks, in effect, to delegate to the Attorney Gener 
the power to legislate on the basis of his discretior 


“furthermore, the amendment provides that 
ver the Attorney General has engaged in this 
sitrary action, the National Labor Relations 
card shall be drawn into the act. 
Phe National Labor Relations Board shall, if such labor 
manization refuses to refund to such individuals such 
ttion of the moneys paid to such labor organization by 
m individuals as membership dues as haye been ex- 
«led for purposes other than collective bargaining pur- 
“8 or purposes related thereto, bring in behalf of such 
iyiduals a civil action in any court of competent juris- 
pion against such labor organization for the recovery 
such portion of such moneys as have been expended 
it for other than such collective bargaining purposes. 
“hat provision is honeycombed with procedural 
‘ects. Let us look at a few of the holes. The 
endment does not even provide that the Na- 
nal Labor Relations Board may pass judgment 
pn the soundness of the Attorney General's 
lings; it must accept them. Once the Attorney 
neral has given the National Labor Relations 
rd his findings, “the National Labor Relations 
urd shall’—keep in mind the difference between 
words “shall” and “may.” The difference is 
ather a requirement is mandatory or permis- 
»; whether the Board shall have any discretion 
|he premises. 
“his section of the amendment provides that 
er the Attorney General has handed down his 
itrary findings—and they must be arbitrary, 
ause no standards or criteria are set out in the 
endment to guide him—the National Labor Re- 
‘ons Board must take jurisdiction. Then the 
wd must, if the labor organization refuses to 
ind the money, proceed to bring a civil action. 
+ National Labor Relations Board must bring 
action. How absurd can we get? 
are we to take the time of the National Labor 
‘ations Board to bring civil actions in the courts 
“he country in behalf of some griper, some sore- 
‘d, some dissident, some employer’s spy or 
pge, who has wormed his way into a union op- 
ting under a union shop agreement, and who 
nts to be a free rider and take all the benefits 
m the union without paying any of the freight? 
at is what this amendment amounts to. 
“he National Labor Relations Board must 
ng a civil action—it is mandatory—“in any 
rt of competent jurisdiction against such labor 
eunization for the recovery of such portion of 
4 moneys as have been expended by it for other 
m such collective bargaining purposes.” 
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Now we get the case into the courts. The 


amendment then reads, in line 13: 

Any amount so recovered shall be paid to the individ- 
uals on whose behalf such action was brought and in 
whose favor judgment was rendered. 

How much? Only the amount which the indi- 
vidual union or union members involved in the 
civil action have paid into the union, which the 
arbitrary findings of an Attorney General have 
said were not connected with collective bargaining 
purposes or purposes related thereto ? 

Or does this ambiguous language mean that the 
soreheads, gripers, employer's stooges and spies, or 
dissidents who have wormed their way into a 
union as freeriders and who want to take all the 
benefits from the contract, but do not want to pay 
any of the freight, will be allowed to collect money 
paid in by all members of the union ? 

We cannot tell by this language, because it is so 
poorly drafted, so muddy, and so confused. It will 
be very interesting to observe what will happen 
when the first court considers this provision if it 
should ever become law. The decision will not be 
particularly complimentary to Congress, I predict, 
if we really suffer such a lapse of good judgment 
as to vote for such an absurdity as this amendment. 

I come now to the last sentence of this master- 
piece of confusion: 

Any suit under this section may be instituted in any 
district court of the United States, notwithstanding any 
monetary limitations of jurisdiction of such court. 

Are we to avoid the limitations of jurisdiction 
now applying to the court system of the country 
in regard to monetary limitation? Are we to say 
to the United States District Court, “No matter 
how picayunish the case, no matter how minor and 
inconsequential the complaint, you must spend the 
taxpayers’ money by operating your judicial tri- 
bunal to hear this kind of case”? Mr. President, 
that is more waste of the taxpayers’ dollars. 

I wanted this statement in the Recorp over the 
weekend so that Senators who recognize that a 
part of their job in serving in the Senate is to study 
and do their bookwork could read it. 

I suggest to them that they go to the law library 
for at least a little while before they come to the 
Chamber to vote on this absurdity. Let them re- 
fresh themselves on a few elementary principles of 
so-called legislative law, which have been applied 
in this country time and time again, for a verifica- 
tion of the criticisms which the senior Senator 
from Oregon has made of this absurd amendment 


tonight. I am satisfied that if they will do so and 
then carry out their primary obligation to vote in 
the Senate not on the basis of any political scene in 
the State of Michigan, not on the basis of any par- 
tisanship, not on the basis of any personal affilia- 
tion, but on the basis of the merits of the amend- 
ment, the only vote for the amendment will be that 
of fhe senior Senator from Michigan [ Mr. Porrzr] 
himself; because I cannot bring myself to believe 
that any Senator who asks the time to analyze the 
absurd provisions of the amendment would vote 
for it. 

Usually I am not so harsh in my criticism of 

a proposal made by a colleague in the Senate. But 
my intelligence has not been so insulted for a long 
time by any proposed amendment as it has been 
by this absurdity. I make this record against 
the amendment because this is not the way to 
legislate. We do not serve the legislative inter- 
ests of the country by dropping into the hopper 
in the midst of a historic debate on a major piece 
of legislation, which so vitally concerns the peo- 
ple, the economy, and the legal system of the 
Nation as the major labor bill which is under 
discussion, such an amendment as this. 

I want the Recorp to leave no room for doubt 
about that, come Monday, the senior Senator 
from Oregon will be registered, when the roll is 
called, against the Potter amendment for these 
reasons and for additional reasons which I shall 
state on Monday, if necessary. The amendment 
is obviously against the public interest. 

T yield the floor. 


(Cong. Rec. 11234-8, Senate, June 14, 1958) 


Mr. Ervin. Mr. President, I call up my amend- 
ment. 

The Lxecisuative CrerK. On page 17, line 3, it 
is proposed to insert the following: “(a)” between 
the period and the words “any person,” and on 
page 17, line 11, insert a new subsection reading 
as follows: 


Src. 108. (b) When any officer of any labor organiza- 
tion misappropriates or misapplies in any way any money 
or property of the labor organization in violation of any of 
the provisions of this section and the labor organization 
or its governing board or officers refuse or fail to sue to 
recover such money or property or the value of the same 
after being requested to do so by any member of the 
labor organization, any member of the labor organiza- 
tion may sue the offending officer in any district court 
of the United States or in any State court of competent 


- brought except upon leave of the court obtained upe 
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jurisdiction to recover such money or property or ff 
value of the same for the benefit of the Jabor organize 
tion. No such proceeding under this subsection shall] 


yerified application on good cause shown, which applieg 
tion may be made ex parte. The trial judge may allot 
reasonable part of the recovery in any action under th 
subsection to pay the fees of counsel prosecuting the sq 
at the instance of the member of the labor organizatio 
and to compensate such member for any expenses neece¢ 
sarily paid or incurred by him on connection with fh 
litigation. Nothing in this subsection shall be construe 
to impair any remedy, either legal or equitable, avai 
able to a member of the labor organization under 4 
other law of the United States or of any State. 


Mr. Ervin. I have offered a very simple amend 
ment. The other evening, when the senior Sena 
tor from New Jersey offered his amendment, 
said I was in favor of the objective of his amend 
ment but I thought it had some serious legal de 
fects because of its vagueness. Section 108 of 
bill as the section being amended was originally 
designated makes it a criminal offense for any per 
son to embezzle, steal, or unlawfully and willf 


or its governing board or officer refuse or fail te 
do so after demand to do so is made. 


In the event of a recovery, the trial judge maj 
order a reasonable portion of the recovery to be 
used to pay the fees of counsel representing he 
member of the union who brought the suit for the 


in connection with the suit. 
I believe my amendment makes the objective 
of — distinguished senior Senator from N 2) 


| 


i in its original form, my amendment would 
pyide civil relief also under appropriate pro- 
ture. I yield 5 minutes to the distinguished 
sior Senator from New York. 
wir. Javits. Mr. President, I believe the amend- 
mt now pending before the Senate, offered by 
- distinguished Senator from North Carolina, 
als with a problem which deserves to be dealt 
~h by the Senate, and deals with it superbly well. 
Such an amendment had been drafted by the 
nator from New Jersey [Mr. Casr] and myself. 
jen we were informed of the work being done 
the same subject by the Senator from North 
rolina, we were delighted to yield to him. He 
5 been kind enough to incorporate some of our 
~gestions in his draft. 
"shall take only a minute or so of the time of the 
nate to analyze the amendment. In the first 
-ee it makes clear that when property or money 
misapplied, it is not only desirable to have a 
minal penalty applied against the one who mis- 
lied the fund, but also to recover the money or 
pperty involved, particularly because it is prop- 
y of an organization of a cooperative character, 
rade union. The fundamental purpose of hav- 
-an opportunity and right to recover it in specie 
-~xtremely important. All that is served by the 
iding amendment. 
(he second point is to find some technique by 
rich an individual shall have the right to sue if 
so-called corporate body—using the term in its 
ormal sense—fails or refuses to sue. Let us 
»pose that it fails or refuses unreasonably to sue, 
in after demand has been made. Then what? 
nll an individual have the right to sue? The 
nator from North Carolina has dealt with both 
these subjects by providing a petition for leave 
sue. That is a very well-established ex parte 
»cedure. It requires an individual only to show 
»bable cause and a demand which has been re- 
ed; or where it is unnecessary to make the de- 
nd, or where it has been unreasonably neglected 
terms of any response at all. Al of this can be 
rered in an ex parte application to the court. 
Yinally, we are very well acquainted with the 
es of stockholders who, under similar circum- 
nees, might sue to recover funds misapplied by 
officer, a director, or an employee of a corpora- 
4, when the corporation fails or refuses to sue. 
2 way in which such a stockholder can get coun- 
is that the amount recovered then becomes a 
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fund out of which counsel may be paid. So there 
is an automatic, built-in means for inducing com- 
petent lawyers to undertake this kind of litigation. 
Our colleague provides exactly that in the amend- 
ment. 

Based upon the equities of the situation and 
upon practical experience in terms of the trial of 
such cases, I respectfully submit that the amend- 
ment deserves the approval of the Senate. I think 
it will go a long way toward materially strength- 
ening the bill. 

In deference to our colleague, the senior Sen- 
ator from New Jersey [Mr. Smrrx], who first pro- 
posed the across-the-board idea of treating all 
these funds as fiduciary or trust funds, but which 
the Senate did not see fit to accept, I think this 
amendment meets the fundamental objective. The 
law now will embrace trusts in the various type of 
operations in which an officer may engage with 
his own trade union. What is needed is a piece of 
machinery by which the individual member will 
not have to call upon the trade union or a particu- 
lar criminal penalty alone. 

I hope the amendment will be agreed to. 

Mr. Morse. Mr. President, I think the Senator 
from North Carolina has made a very much 
needed contribution toward improving the bill. 
I am very happy to associate myself with him. 

Mr. Ervin. I thank the Senator from Oregon. 

Mr. Allott. Mr. President—— 

The Presiding Officer. The time in opposition 
to the amendment is controlled by the majority 
leader. 

Mr. Allott. I am not sure that I want time 
yielded to me, but I should like to ask a question. 

Mr. Goldwater. Acting as minority leader, I 
yield the Senator from Colorado 2 minutes. He 
may do with it what he wishes. 

Mr. Allott. The other evening the Senate de- 
bated the question of fiduciary responsibility. I 
have in my hand an article entitled “Union May 
Have To Pay Teamster’s $5,000 Fine,” published 
in the Denver Post of June 8, i958. The article 
reads, in part, as follows: 

George Harper, the ousted leader of Teamsters Local 
No. 961, may not have to pay.a cent of the $5,000 district 
court judgment imposed on him Friday for illegally ex- 
pelling a member. 

The fact is that the union illegally expelled sev- 
eral members last, year, but when they did so, they 


entered this cute little item in their minutes. The 
article reads: 


According to the minutes of the January 19 member- 
ship meeting: 

The first order of business was a motion and recom- 
mendation of the executive board * * *. 

With respect to any and all action in courts of law now 
pending or later to be filed, whether directed at the orga- 
nization as a whole or naming individuals acting in their 
capacities as agents of the organization, the sole respon- 
sibility of ultimate findings or decisions that may be 
levied by such courts shall rest with the organization. 

They shall not be a responsibility of individuals who 
have acted as agents for the local union and whose term 
of office has been terminated. 

Motion put to a vote and carried unanimously. 


That was not the situation in this case. The 
man and his compatriots or comrades in the union, 
who had been illegally fired from the union, 
brought suit against the individual and secured 
judgment by reason of the motion which had been 
adopted unanimously. But now it appears that 
the union will have to pay the fine, and the man 


who got the judgment of $5,000 will not have to — 


pay a part of the fine. 


I address this question to the Senator from 


North Carolina. Will his amendment help to cure 
such a situation ? 

Mr. Ervin. No; the amendment would have no 
application whatsoever, because it is restricted 
only to provide a remedy for the funds of the 
union which are misappropriated. 

Mr. Allott. I thank the Senator from North 
Carolina. 

Mr. President, I ask unanimous consent to have 
the article from the Denver Post, written by Zeke 
Scher, printed in the Recorp at this point in my 
remarks, 

There being no objection, the article was or- 
dered to be printed in the Recorp, as follows: 


Union May Have to Pay TEAMSTER’S $5,000 Fine 
(By Zeke Scher ) 


George Harper, the ousted leader of Denver teamsters 
local 961, may not have to pay a cent of the $5,000 district 
court judgment imposed on him Friday for illegally ex- 
pelling a member. 

The bill may have to be paid by the very union members 
who opposed Harper’s tactics and voted him out—and a 
reform slate in—last January. 

One of the sharpest maneuvers during Harper’s tenure 
as local secretary-treasurer took place last January 17 
at the last executive board meeting over which Harper 
presided. 

The action taken at that meeting was rammed through 
a general membership meeting 2 days later during the 


excitement over installing the victorious reform slate 


officers. 
Minutes of that meeting, disclosed for the first tir 
Saturday, showed that Harper won approval of a motic 
that apparently takes him off the hook for any judgme 
imposed against him. 
According to the minutes of the January 19 membersh 
meeting: 
“The first order of business was a motion and recop 
mendation of the executive board * * *. 
“With respect to any and all actions in courts of la 
now pending or later to be filed, whether directed at t 
organization as a whole or naming individuals acting 
their capacities as agents of the organization, the sg 
responsibility of ultimate findings or decisions that m 
be levied by such court shall rest with the organization, 
“They shall not be a responsibility of individuals w 
have acted as agents for the local union and whose fer 
of office has been terminated. 
“Motion put to a vote and carried unanimously.” 
John J. Gibbons, attorney for Harper and counsel i 
961 until Harper was ousted, said Saturday that he 
familiar with the motion. “It guarantees that the uni¢ 
itself will assume any liability that may be attached 
George Harper,” Gibbons said. 
Gibbons said that, notwithstanding, he will appeal tf 
the highest courts the Denver jury verdict assessing 
Harper actual and punitive damages for the Novembe 
1956, expulsion. 


Mr. Goldwater. Mr. President, I yield mysel 
2 minutes. I support the amendment. 

I support the amendment, although I am sorr 
that the Senate did not accept the Smith of Ne 
Jersey amendment the other evening, an amen 
ment which would have placed real fiduciary r 
sponsibility on the leaders of labor. This ament 
ment, to a rather sizable degree, removes some 0) 
the abuses which those of us who have been worl 
ing for a really effective bill, as against the presel 
measure, have sought to eliminate. 

I have served for a year and a half on the 
McClellan committee, and I am also a member ¢ 
the Subcommittee on Labor of the Committee 0 
Labor and Public Welfare, but particularly I shi 
refer to my association with the Senator from 
Arkansas [Mr. McCretnan]. I read from 
interim report, page 451, to express my disap 
pointment that the Senate did not adopt the Smit 
of New Jersey amendment : 


LL. 
tl 


Since union-dues money, as well as health and we 
funds are, in actuality, a trust, being held for the mem 
bers of the union by their officers, the committee feel 
that attention should be given to placing certain restri¢ 
tions on the use of these funds, such as are now im 
on banks and other institutions which act as repositorié 
and administrators for trust funds. 


: 


ewish that the Senate had seen fit to accept the 
mmendations of the McClellan committee in 
;manner ; but havi ing, in their wisdom, decided 
to do so, I think the amendment offered by the 
ator from North Carolina is far better than 
t is in the bill up to this time. Therefore, I 
Asupport the amendment. 
it. Ervin. Mr. President, I yield myself 2 min- 
_ On reflection, I shine I gave a wrong an- 
- to the distinguished Senator from Geitendo 
A I said the amendment would not cover the 
ation to which he called attention. 
union funds are taken for an unauthorized 
pose, with the knowledge that they will be 
jied to an unauthorized person, an ultra vires 
‘$s being committed, and the amendment would 
nit a ceeroben to sue to recover the funds under 
hircumstances stated in it. 
ir. Allott. I think it is very important that we 
> a little legislative history. ‘In the case to 
sh I refer, a man sued an individual officer of 
union for what was clearly an illegal act. Not 
he, but several of his friends, were in the same 
ution. They secured a judgment for $5,000 
mst the individual. Is it the understanding 
ithe legislative history of the amendment that 
auch an instance a union could not adopt a mo- 
‘or a bylaw which would put the responsibility 
such acts on the union ? 
ir. Javits. Mr. President, will the Senator 
Hl? 
ir. Allott. I yield. 
ir. Javits. I have conferred with the Senator 
n North Carolina. We believe this would fol- 
corporate practice, under which an officer can- 
De reimbursed by his corporation, if the action 
~h he has performed is an illegal one or is ultra 
3 his own authority as an officer of the cor- 
ition. 
nerefore, one would have to get the exact cir- 
stances to which the Senator from Colorado 
cred. But I think it is important to have the 
lamental principle set forth in the Recorp that 
re money is sought to be paid to a union offi- 
to hold him harmless for a sum which he has 
by way of penalty, that would have to be 
ified under the applicable law as an act within 
authority of the union. If it were not, then it 
<l be recovered under the provision which will 
rritten into the bill if the amendment is agreed 


Mr. will the Senator 
yield? 

Mr. Allott. I do not think I have the floor; 
should like to have it. 

Mr. Goldwater. I yield 5 
from Colorado from my time. 
what he wishes. 

Mr. Allott. I yield to the Senator from Oregon. 

Mr. Morse. I have conferred with the senior 
Senator from North Carolina, and the junior Sen- 
ator from New York in regard to this matter. I 
think it is important, as the Senator from New 
York has said, to make a legislative history. 

The junior Senator from New York has set forth 
his answer to the hypothetical raised by the Sena- 
tor from Colorado concerning legislative intent. I 
support and associate myself with the amendment 
offered by the Senator from North Carolina. The 
important thing is to make clear that the union 
will not pay for the ultra vires act, in effect, of a 
union official who is guilty of misconduct. 

Mr. Allott. I thank the Senator from Oregon. 
I appreciate his remarks, because they help to 
clarify the situation. 

The other day I tried to call the attention of the 
McClellan committee to situations which existed in 
my own State, but I could not get anything but a 
written acknowledgement of my application. Ido 
not cast criticism on them for that, because I know 
they had so much to do that they could not even 
get to them. But this is important. It is impor- 
tant that we understand that it is the intent of this 
section, no matter what action the union may take 
by itself it cannot assume as an obligation the ultra 
vires acts of the union or its officers in a situation 
of this sort. 

If there is no one who wants to contradict that 
understanding or modify it, I assume that it will 
be the legislative history backing the matter. 

I thank the Senator from North Carolina, the 
Senator from Oregon, and the Senator from New 
York for their statements concerning this situa- 
tion, which I think is a very important one. 

The amendment was agreed to. 

Mr. McNamara. Mr. President, I offer the 
amendment which I send to the desk and ask to 
have stated. 

The Presiding Officer. The amendment will be 
stated. 

The Leetsnative Crerk. On page 28, in line 1, 
it is proposed to strike out the words “unless 1 year 


Morse. Mr. President, 


I 


minutes to the Senator 
He can do with it 


has elapsed subsequent,” and to insert in leu 
thereof the word “prior.” 

Mr. McNamara. Mr. President—— 

The Presiding Officer. How much time does 
the Senator from Michigan yield to himself? 

Mr. McNamara. Five minutes. 

The Presiding Officer. The Senator from Mich- 
igan is recognized for 5 minutes. 

Mr. McNamara. Mr. President, this amend- 
ment will accomplish something which I thought 
was achieved on last Thursday night, when the 
Senate adopted my amendment, as amended by 
the amendment of the Senator from Colorado [ Mr. 
AtuoTr]. 

As originally written, section 305(a) of the 
bill reported by the committee prevented a person 
convicted of certain crimes from serving as a 
union official unless 1 year had elapsed following 
the restoration of his right to vote within his 
State. 

My amendment sought to remove the 1-year re- 


striction, for reasons which I set forth in a state-: 


ment which is to be found on page 9887 of the 
ConeressionaL Recorp for Thursday, June 12. 
The managers of the bill accepted my amendment. 

Then the Senator from Colorado [Mr. Atnorr] 
submitted an amendment to my amendment, which 
substituted the words “any felony” for the list of 
crimes specified in my amendment, 

My amendment, as amended, or as modified, as 
the case may be—was then accepted by the Senate. 

I believe that a reading of the debate on this 
matter, as it appears in the Concresstonat Ruc- 
orp of Thursday, June 12, clearly establishes that 
the Senate intended to adopt the language of my 
amendment, together with the modification sub- 
mitted by the Senator from Colorado [Mr. 
Attorr]. 

However, on Friday, when I checked the mat- 
ter at the desk, I was surprised to find that the 
only amendment recorded to this section of the 
bill was that of the Senator from Colorado. 

Since his amendment in no way corrects the 
matter I was seeking to correct, I have offered the 
amendment now pending, which will clear up the 
situation. 

[The amendment was agreed to.] 


Mr. Potter. Therefore, Mr. President, I move 
that my amendment be amended by the amendment 
which I have sent to the desk. 


The Lectsuative Crerk. In the amendme 
submitted by Mr. Porrer, on page 36, betwe 
lines 6 and 7, it is proposed to insert the follo 
ing section: 


Src. 503(a) Any member of a labor organization whi 
employment is conditioned upon such membership m 
file a petition with the Secretary requesting that mone 
paid as membership dues or fees to such labor organiz 
tion be expended exclusively for collective bargaini 
purposes or purposes related thereto. Upon the filing 
such petition the Secretary shall conduct an investig 
tion to determine whether such moneys are being or ha 
been expended by such labor organization for purpo; 
other than collective bargaining or purposes relate 
thereto during the term of the collective bargaining agreg 
ment which requires membership in such labor organig 
tion as a condition of employment. 

(b) When the Secretary shall have determined th 
such moneys have been so expended, he shall bring 
behalf of such petitioner a civil action in any court 
competent jurisdiction against such labor organizati 
for the recovery of all the moneys paid by the petitior 
to such labor organization during the life of such agre¢ 
ment and for such other appropriate and injunctive rm 
lief as the court deems just and proper. Any amou 
so recovered shall be paid to the petitioner on whos 
behalf such action was brought and in whose favor judg 
ment was rendered. Any suit under this section may 
instituted in any district court of the United States mi 
withstanding any monetary limitation of jurisdiction 
such court. ’ 


Mr. Potter. Mr. President, this amendment di 
fers from my amendment which was offered al 
debated on Saturday in 2 major respects. In # 
first place, rather than have the petition go to tl 


the funds. 
The amendment differs in another respect, 


has paid during the term of the contract will 
returned to the petitioner. 


Mr. Curtis. Mr. President, will the Senat0l 
yield? 

Mr. Potter. I yield to the Senator from 
braska. 


| 


a. Curtis. I think it is important to point out 
one of the defenses made for compulsory 
bership in a union is that the unions contend 
= should be no free riders, that every person 
foyed by the employer should pay his just 
2 of the cost of collective bargaining and re- 
i items so he may pay his share of the cost 
Hbtaining improved working conditions, in- 
sed wages, and so on. 
‘hile I do not accept that contention as valid 
binding, I think the amendment of the Sena- 
‘rom Michigan strikes at the very heart of the 
ver, because under the Senator’s amendment 
rworker would still be paying his share of 
eost of negotiating with his employer, in an 
mpt to get whatever gains he might seek. 
ainly we in this country do not believe in com- 
ory contributions, whether they be to a worth- 
e charity, to the National Association for the 
ancement of Colored People, or to a political 
ty. Such contributions should be the free will 
pf individuals making them or of voluntary 
nizations which persons may join of their own 
sing. 
w. Potter. If the Senator will yield at that 
it, I should like to refer to the comments 
-h appear in the Recorp, made by the senior 
itor from Oregon [Mr. Morse] on Saturday, 
nm my amendment was being discussed. He 
ed my amendment would destroy the union 
That is not so. I think we must recognize 
fact that a union by law is allowed to nego- 
and enter into a union shop contract with an 
loyer. 
pngress gave unions certain benefits. In the 
place, unions are exempt from the antitrust 
. Second, they have a nonprofit status for 
purposes. It is provided by law that in the 
<tive-bargaining practices of unions, they 
enter into a union shop contract. 
um sure Congress did not intend that when an 
ement for a union shop was entered into, a 
nm member could be forced to have his dues 
for contributions to, for example, the Hells 
yon Association, or Americans for Democratic 
‘on, or any other organization, whatever the 
vose might be, or whether the purpose was 
Lor bad. I do not believe it is consistent with 
freedoms under the Bill of Rights to compel 
xson to contribute to something, even though 
urpose may be good. 
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Mr. Curtis. Mr. President, will the Senator 
yield further ? 

Mr. Potter. I yield. 

Mr. Curtis. I think it is abundantly clear that 
when the Congress authorized compulsory union- 
ism it never intended to authorize compulsory 
membership in a political party or compulsory 
contributions to it. Congress never intended to 
authorize compulsory support of organizations 
with social objectives which leaders of a union 
might decide to support. 

Mr. Potter. I will say to the distinguished Sen- 
ator from Nebraska this issue is simple and clear 
cut. It is whether members of unions should be 
compelled to use their dues for such contributions. 
I agree it is perfectly legitimate, and the law so 
provides, that union dues may be used for collec- 
tive bargaining purposes; but I say there is no 
right to take the dues of members and use them 
for any purpose union leaders might desire, 
whether it be for political activity or for purposes 
which the senior Senator from Oregon [Mr. 
Morsp] stated, such as safety procedures, or a 
safety program, whatever it might be, even though 
it might be a very laudable type of activity. We 
have no right to force a union member to con- 
tribute to an activity of that kind in order that 
he may maintain his livelihood. 

It is provided by law that an employer and a 
union can enter into an agreement for a union 
shop. I thoroughly agree that when that is done 
there should not be freeriders so far as concerns 
benefits such an agreement might provide for the 
workers. I say we should deny the right of any 
organization—and it has been cited in court 
cases—to compel a member to contribute to some- 
thing, outside the field of collective bargaining, 
for which he does not want his dues to be used. 

Mr. Curtis. Mr. President, will the Senator 
yield further ? 

Mr. Potter. I yield. 

Mr. Curtis. If a member must pay sufficient 
dues to carry on all the costs of collective bargain- 
ing and other activities rightly related thereto, 
can that in any way hamper the legitimate objec- 
tive of a union, to wit, the improvement of work- 
ing conditions of its members ? 

Mr. Potter. Of course not. I think the term 
“collective bargaining” has been pretty well de- 
fined. What does it mean? It means a union may 
bargain with an employer for benefits for its em- 
ployees, such as settling wage disputes and dis- 


agreements, and matters of that kind. That is col- 
lective bargaining, and the use of dues of members 
is certainly contemplated for that purpose. 

The Presiding Officer. The time of the Senator 
from Michigan has expired. 

Mr. Potter. Mr. President, I yield myself 5 
minutes additional. 

To use the dues of union members for Ameri- 
cans for Democratic Action, as an example, or for 
a safety committee, I do not believe is proper. Un- 
less the member wants to contribute to that type 
of activity, it would certainly fall outside the area 
of collective bargaining. By such a process the in- 
dividual’s property is being taken from him with- 
out due process of law. 

Mr. Curtis. Mr. President, will the Senator 
yield further? 

Mr. Potter. I yield. 

Mr. Curtis. I do not believe it could be shown 
that even a majority of the union members wish to 
have their money used to support such organiza- 
tions as the Americans for Democratic Action, but 


even if a majority should want that to be done, 


which I doubt, it would be grossly unfair to impose 
such a condition upon the minority as a condition 
in enabling them to continue in their jobs. 

The Senator is rendering a distinct service to 
the working people, in seeking to attain the end 
that their money may be used for the very purpose 
for which unions exist, to bring about higher 
wages, better working conditions, and fringe 
benefits. 

Certainly if we permit unions to do all the things 
which are being done, and to take from their mem- 
bers the money for which they have worked and 
which they need to support their families, we shall 
create an atmosphere of unrest among the working 
people. 

It is not strange that the distinguished Senator 
from Michigan brought facts before us Saturday 
evening to show that. in one great industrial area 
in Michigan 63 percent of the union members 
polled were dissatisfied with the way their dues 
money was being handled. I refer to the survey 
made at Flint, Mich. 

We are now considering an amendment which 
has the workers on one side appealing to the Sen- 
ate to give them relief and the labor “bosses” on 
the other side in opposition. 

Mr. Potter. I will say to the distinguished Sen- 
ator from Nebraska that this is a very simple, 
clear-cut issue. There is no question about a viola- 
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_ tion of the union shop provisions. 


tion of the union shop provisions. If activities 2 
confined to collective bargaining, there is no V10 


Our labor laws were enacted so that organiz 
labor could bargain with employers to secure t 
best possible working conditions, the best pos ik 
wages, and best possible hours, as well as to sett 
grievances in the best interests of the employees. 

Mr. Goldwater. Mr. President, will the Senat 
yield ? 

Mr. Potter. I will yield in a moment. | 
This matter has nothing to do with collecti 
bargaining. Union dues are used for political pur 
poses. Whether the union member suppor 
either political party or any individual in eithé 
party, I say that fact has nothing to do with e¢ 
lective bargaining. 

Mr. Kuchel. Mr. President, will the Senato 
yield at that point? 

Mr. Potter. I yield. 

Mr. Kuchel. I should like to have the Senate 
give me a little more enlightenment, because i 
my understanding that it is a violation of the lay 
today for either a corporation or a labor union | 
make a political contribution. 

Mr. Potter. Under the Corrupt Practices A 
it is unlawful for a labor organization, a bank or 
corporation to make contributions. 

The Presiding Officer. All time of the prop 
nents of the amendment under the unanimous 
consent agreement has expired. 

Mr. Goldwater. Mr. President, I yield the Sa 
ator whatever additional time he feels he need 
from the time on the bill. 

The Presiding Officer. How much time de 
the Senator request ? 

Mr. Potter. Mr. President, will the Senat 
yield 5 minutes? 

Mr. Goldwater. I yield 5 minutes to the Seni 
ator from Michigan. 

The Presiding Officer. The Senator from 
igan is recognized for 5 minutes. 

Mr. Potter. Under the Corrupt Practices A 
it is illegal for a corporation, a bank, or a lab 
organization to contribute funds for political pu 
poses. However, this provision has been tested 
the courts. 

There was a court decision in Michigan, in th 
Federal court. After a jury trial, the decision wa 
that activities by a labor organization, in the form! 
of radio and television programs which were 4 
leged to be political, were in fact educational al 


| 


-erefore did not fall within the purview of the 
orrupt Practices Act. 

Mr. Goldwater. Mr. President, will the Senator 
veld? 

(Mr. Potter. There is also a question as to the 
mstitutionality of the Corrupt Practices Act, 
ith reference to the first. amendment. 

i Goldwater. Mr. President, will the Senator 
eid ¢ 


Mr. Potter. I yield to the Senator from Ari- 
ma. 

Mr. Goldwater. I thank the Senator, because I 
anted him to yield at this point so that I might 
jrther answer the question of the Senator from 
alifornia [Mr. Kucurr]. I know the Senator 
pm California is deeply concerned about this 
nutter, because we have discussed it privately. 
‘Mr. President, I think it proper at this point in 
e discussion to ask unanimous consent 
Mr. Allott. Mr. President, may we have order? 
The Presiding Officer. The Senate will be in 
der. 

Mr. Goldwater. Mr. President, I ask unanimous 
msent that section 313 of the Labor Management 
slations Act, 1947, be printed in the Recorp at 
is point. 

There being no objection, the section was or- 
red to be printed in the Rucorp, as follows: 


Sec. 313. It is unlawful for any national bank, or any 
“poration organized by authority of any law of Con- 
ass, to make a contribution or expenditure in connection 
th any election to any political office, or in connection 
th any primary election or political convention or cau- 
5 held to select candicates for any political office, or for 
y corporation whatever, or any labor organization to 
ike a contribution or expenditure in connection with 
y election at which presidential and vice presidential 
tors or a Senator or Representative in, or a Delegate 
|Resident Commissioner to Congress are to be voted for, 
‘in connection with any primary election or political 
avention or caucus held to select candidates for any 
‘the foregoing offices, or for any candidate, political 
mmittee, or other person to accept or receive any con- 
bution prohibited by this section. Every corporation 
‘labor organization which makes any contribution or 
Nenditure in violation of this section shall be fined not 
re than $5,000; and every officer or director of any 
‘poration, or officer of any labor organization, who con- 
its to any contribution or expenditure by the corpora- 
m or labor organization, as the case may be, in violation 
ithis section shall be fined not more than $1,000 or 
Orisoned for not more than 1 year, or both. For the 
rposes of this section “labor organization’”’ means any 
ranization of any kind, or any agency or employee 
»resentation committee or plan, in which employees par- 
/pate and which exists for the purpose, in whole or in 
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part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, 
or conditions of work. 


Mr. Goldwater. Mr. President, in further an- 


‘swer to the question of the distinguished junior 


Senator from California, the way union officials 
get around the act and around the prohibition is 
the use of the Committee on Political Education. 

Prior to the amalgamation of the CIO-AFL, 
there was what was called the Political Action 
Committee. The Committee on Political Educa- 
tion has, as its purpose, ostensibly the education 
of the union members. What kind of education 
is it? It is political education. 

If the Senator will read the Recorp for Satur- 
day, he will find I had printed quite a bit of ma- 
terial to indicate the tremendous amounts which 
were spent on political campaigns. 

I am fortunate in having in my hand at the 
moment when the question is asked a clipping 
from the Detroit Times of the 8th of June, the 
headline of which is “Army of 4,000 To Aid 
Union At Polls.” 

T will read the first paragraph of the item. 

LANsiInG, June 7.—Democratic State Chairman Neil 
Staebler revealed today that the UAW this year will fur- 
nish about 4,000 workers on election day who will be paid 
$20 each by the union. 

That money will be taken from the general 
fund, and it represents $80,000 for 1 day. I re- 
mind Senators that while it is the plan to have 
4,000 workers on election day duty, we do not 
know how many there will be starting the 1st of 
September or the Ist of October. 

The material which I had printed in the Rxrc- 
orp last Saturday night showed some 1,549 work- 
ers, if my memory serves me correctly, at a total 
cost of about $37,500 a day, which the investiga- 
tors working for the select committee to investi- 


‘gate lobbying and campaign expenses discovered. 


The investigators were unable to determine how 
long the work had continued. 

That is the secret of the political activity. That 
is the means for bypassing section 313 of the Taft- 
Hartley Act. 

I am now convinced that the money is not given 
to candidates unless the money comes from a 
voluntary fund, and the voluntary funds do exist. 
In other words, if candidate X is given $1,000, 
the $1,000 comes from voluntary contributions. 
I am sure, however, the Senator will agree with 
me, after long years of experience in politics, that 


he would rather have a thousand men working for 
him than $10,000 any day of the week. 

That is what is being done in this country. 
These people are doing the kind of political work 
neither the Democrats nor the Republicians are 
cloing, because they cannot afford to. 

Mr. Neuberger. Mr. President, will the Sena- 
tor yield? 

Mr. Goldwater. I do not have the floor. I was 
answering a question. 

The Presiding Officer. The Senator from Mich- 
igan has the floor. 

Mr. Kuchel. Mr. President 

Mr. Potter. Mr. President, I have the floor. I 
will yield to the Senator from California to com- 
ment on the remarks of the Senator from Arizona. 

Mr. Kuchel. Does the Senator believe that the 
practices to which he alludes, and which he sug- 
gests take place in Michigan, constitute a violation 
of the present law? 

Mr. Goldwater. To my mind 

The Presiding Officer. The 5 minutes allotted 
to the Senator from Michigan have expired. 

Mr. Goldwater. I will yield an additional 10 
minutes to the Senator from Michigan, so that I 
may answer that question in part. 

Before I proceed, I ask unanimous consent to 
have printed in the Recorp at this point an article 
entitled “Army of 4,000 To Aid Union at Polls,” 
from the Detroit Times of June 8, 1958. 

There being no objection, the article was ordered 
to be printed in the Recorp, as follows: 


[From the Detroit Times of June 8, 1958] 


Army or 4,000 To Atp UNION AT POLLS 
(By Frank Morris) 


Lansine, June 7.—Democratic State Chairman Neil 
Staebler revealed today that the UAW this year will fur- 
nish about 4,000 workers on election day who will be paid 
$20 each by the union. 

This huge army will be mobilized principally in Detroit, 
where Staebler is perfecting the most vigilant political 
organization in Michigan’s history. 

Directed by division captains, the union members and 
volunteer party workers will undertake to get every voter 
to the polls in all Democratic precincts. 

The UAW has furnished the party with paid hands in 
past elections. But never has the force been as big as it 
will be in 1958, and never has the party organization been 
tuned to such a pitch. 

One reason for the new energy is Staebler’s determina- 
tion to boost Governor Williams a notch higher in the 1960 
presidential race by giving him a record majority in his 
bid for a sixth term. 

Another is fear that the people may be growing weary 
of voting for Williams. There will be thousands at the 
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polls next November, some now in their thirties, wh 
never have voted for anyone else for governor. 
In completing organization strategy, Staebler came 
with the startling announcement that his party hasn 
been doing well in Wayne County. 
He didn’t have tongue in cheek, either, despite the fae 
that Williams carried the county by 382,000 votes in 195) 
against the late Mayor Cobo. 
He was not kidding when he said: 
“Republicans do a better job in Wayne County than we 
dos 
Staebler’s reasoning is based on a discovery that only 6f 
percent of citizens are registered to vote in Detroit pre 
cinets where Democrats get 80 percent of the ballots. In 
these precincts, the State chairman said, only 75 percent 
of the registered voters went to the polls in 1956. 


Wayne County,” Staebler continued. 
“In precincts where they have over 60 percent of the 


they get their voters to the polls. 
“They do a conspicuously better job. 
“Tf we did as well, our percentage in Wayne would i 
crease to 80 percent of the total vote.” 
Because of the Governor’s personal popularity, Staebler 
uses the vote for secretary of state in analyzing 
strength of his party. 


65 percent 2 years ago. 
“Normally, we can expect a growth in 1958 to 67 percent 
of the total,’ Staebler said. ‘‘But don’t be surprised if ii 
is over 70 percent.” | 
This year, Democrats will have a full slate of candidates 
for every office in every county for the first time. 
Staebler said his party has a good chance this yea 
eapture control of the house of representatives in Lans 
At present, Democrats have 49 seats and need 56 for a 
majority. } 
The fight will be centralized in 17 districts now held by 
Republicans, as well as in a half dozen districts where | 
Democratic incumbents had thin majorities in 1956. : 


Mr. Goidwater. To my mind there has neve 
been a test of the constitutionality of this provie™ 
sion. It is my understanding, under the Michigat 


clude such a result. 
Mr. Potter. If a corporation did such a thing 
there would probably be a stockholder’s suit. 


1 
e case of the labor organization, the stockholders 
mnot sue. 
Mr. Case of South Dakota. Mr. President—— 
Mr. Goldwater. Before the Senator concludes, 
have some insertions I wish to make in the 
=corv. However, so long as we are speaking of 
ucation, for the education of Senators, particu- 
ely on this side of the aislk—and one on the 
ner—not that any of us need this particular edu- 
fion or information, on the wall of Mr. James 
sDevitt’s office—he is the gentleman who con- 
ets the committee on political education—there 
a large map of the United States. Red and blue 
ms are stuck in the map. The red pins mean 
aput” for the particular Senator referred to. 
ney are out to get him. He is not coming back. 
hy? ‘They do not think he is friendly to labor. 
have never been able to understand all of their 
nsoning. ‘Their principal objection to an indi- 
dual Senator seems to be that he is a Republican. 
. Mr. MeDevitt’s mind, a Republican is born 
ith horns, a sharp tail, and a pitchfork. He is 
mning around raising Cain with the union 
pvement. 
Tt is surprising that they are against me. I can- 
it understand it. [Laughter. | 
In California they are against Senator Kxnow- 
‘np for Governor. 
In Connecticut they are against Senator Wu- 
AM PURTELL. 
In Delaware they are against Senator Joun 
/ILLIAMS. 
In Florida they are against Democratic Senator 
PESSARD HoLLAnp. 
In Indiana—Senator Jenner took care of that. 
2 announced he was retiring from the Senate. 
[In Maine they are against Senator Payne. 
In Maryland they are against Senator Brat. 
[In Michigan they are against Senator Cranes 
prrer. It is rather surprising. 
[In Minnesota they are against Senator Epwarp 
HIYE. 
[Im Nevada they are against Senator Grorcr 
ALoNE. I may say that, judging from Senator 
sorce Matronr’s voting record, there is no 
ancher friend of labor on the floor of the Senate. 
say that in all sincerity and honesty. 
[In Ohio they are against Joun Bricker. 
[In Pennsylvania—Senator Ep Martin took care 
that. 
[In West Virginia there are two red pins, because 
‘th Senators are running. 


In Wyoming, Senator Franx Barrerr is on the 
list. 
The only Republicans who are not represented 


.by red pins are the Senator from Nebraska [Mr. 


Hruska |, the Senator from Utah [Mr. Warkrns], 
and the Senator from Vermont [Mr. Franpers] ; 
and there is no pin up for the Senator from Vir- 
ginia [Mr. Byrp]. They do not feel that they 
can defeat those Senators, and, being wise inves- 
tors, they do not wish to waste their money. 

I read those names so that my colleagues on this 
side of the aisle who might be tempted to vote 
against this provision may realize that they may 
be playing Russian roulette with their political 
future by supplying the single bullet in the cham- 
ber. They should think long and hard how 
friendly these bosses are to the Republican Party, 
although I say to them that I think the Republi- 
can Party has done more for labor than has the 
Democratic Party. I think it will continue to do 
more. I do not believe that we have played poli- 
tics on the labor issue during the past 10 years 
to the extent that the Democrats have done so. 

Mr. President, I do not wish to take any more 
of the valuable time of my friend. I ask unani- 
mous consent to have printed in the Recorp at 
this point as a part of my remarks an article from 
the Congressional Quarterly of March 21, 1958, 
dealing with labor’s plans for the 1958 election; 
and an article entitled “Labor Prepares for No- 
vember Elections,” from the CQ Fact Sheet. 

There being no objection, the articles were 
ordered to be printed in the Rucorp, as follows: 


LABor CHARTS PLANS FOR 1958 ELECTION 


(By Congressional Quarterly) 


WasuHiIneton, March 31.—A huge wall-map of the 


United States, dotted by 16 red pins, dominates the top 


command post of organized labor’s political headquarters, 
the AFL-CIO Committee on Political Education (COPE). 

Each of the pins represents a Senator with an antilabor 
record whose seat is up for election this year. Removing 
those pins from public life is labor’s top political goal this 
year. 

Seated in front of the map, COPH Director James L. 
McDevitt rejects the notion that the 16 pins are tipoffs to 
labor’s 1958 purge list. Political endorsements, he ex- 
plains, are made at the State level; there is no national 
purge list. 

“These just indicate States where the incumbent has an 
antilabor record,” he says. 

Thus described are the Republican Senators whose 
terms expire this year in Arizona, Connecticut, Dela- 
ware, Indiana, Maine, Maryland, Michigan, Minnesota, 


Neyada, Ohio, Pennsylvania, West Virginia (two pins), 
and Wyoming. 

There’s a pin for Senator WitL1AmM F'. KNOWLAND, Re- 
publican, of California, seeking the governorship of that 
State, and one for a Democrat, Senator SpEssARD L. HOL- 
LAND of Florida. Labor hopes to knock him off in the 
September 9 primary. 

There are no pins for a few other Senators like Harry 
Froop Byrp, Democrat, of Virginia, who are antilabor in 
COPE’s books. “We're not going to waste our money in 
places where we have no chance,” McDevitt explains. 
“We need it for the States where we can do some good.” 


OPTIMISTIC ON CHANCES 


“Some good” is a vast understatement of labor’s 1958 
hopes. The COPE director figures the Congress elected 
in 1956, despite the Hisenhower landside, was more liberal 
than its predecessor. I.abor also backed the winners in 
the 2 special Senate elections of 1957, in Texas and 
Wisconsin. 

“Tf the 1958 elections were held today,’ McDevitt says, 
“there would be a tremendous gain on the liberal side.” 

To make that prediction stand up until November, 
McDevitt and the 45-man national COPH staff are already 
hard at work. Wight field directors and three special rep- 
resentatives for minority groups are keying State and 
local COPE organization for the work to be done. 

Their efforts, along with the political work of the sep- 
arate AFL-CIO and independent unions, will play a 
major part in the outcome of the 1958 races. 

The unions’ political power is controlled, to some ex- 
tent, by the legal requirement that all their partisan work 
must be voluntarily financed. COPH itself tries to get 
a voluntary $1 gift from every one of the 13.5 million 
AFL-CIO members, but it never comes close to that goal. 

In 1956 it raised $541,000; last year, $227,000. “If 
we're lucky this year,” McDevitt says, “we might get 
$600,000 or $650,000.” 

This hard money, as COPH people call it, is used chiefly 
as direct contributions to the campaigns of labor-backed 
candidates. COPE claims—and, the available records in- 
dicate, rightly—that its direct contributions are out- 
weighed by the money businessmen put into polities. 


MONEY FOR EDUCATION 


But backing the hard money contributions are the dues- 
financed educational activities of COPH, supported from 
the general treasury of the AFL-CIO and its member un- 
ions. From December 1955 through June 1957 COPE 
spent $718,000 on education, which lays the ground work 
for its success in direct politics. 

The educational fund pays for voter registration drives, 
the distribution of pamphlets on political issues and vot- 
ing records in which Congressmen are marked “right” 
or “wrong” on selected rollealls. 

In 1956, COPE distributed 30 million pieces of this 
educational literature, including over 10 million voting 
records. The rule of thumb, a COPE official says, is that 
anything short of a direct appeal to vote for candidate X 
can be included in educational material. 


' plans of COPH. 


REGISTRATION DRIVE 


At the moment, most of COPE’s energy is going into 
drive to see that all eligible union members are registere 
to yote. There are no hard figures on how the drive is 
succeeding, but COPE officials say the response is bette 
than ever before. The AFL-CIO Executive Council has 
been pushing registration as a year-round responsibilif} 
of every local union. 

COP® reports indicate 118 locals around the country 
have all eligible members registered. Others are using 
interesting gimmicks to boost their standing. An Ala 
bama local registered 76 of its members 1 day during @ 
short strike. 

And a Long Island busmen’s union hit on a plan thai 
might guarantee universal registration. It won an agre 
ment from its company that only registered voters coul¢ 
have a paid holiday on election day. No proof of regis 
tration, no pay. 


LABOR PREPARES FOR NOVEMBER HILECTIONS 


Organized labor will play an important part in the 1958 
elections. Much of its effort will be directed and planned 
by the AFL-CIO Committee on Political Education — 
(COPE). This Fact Sheet reviews the operations and 


COPE STRUCTURE 


COPE was formed in December 1955 when the AFL a 
CIO merged into one federation, as the political educati 
arm of organized labor. It combined the functions of th 
AFL’s Labor League for Political Education and the CIO’s 
Political Action Committee. James L. McDevitt, former 
director of the AFL political group, is the director of 
COPE. ; 

He heads a national staff of 45 people, including eight 
area representatives working from field offices and three 
special field representatives for minority groups. 

In addition, there are State COPE directors in all 48 
States. COPE officers in every major industrial city ané 
in many, but not all, local unions. 


COPE FINANCING 


COPE draws on two major sources for its financial back 
ing. Its direct political activities, which by law cannot be 
financed from dues payments or general union treasuries, 


the treasuries of the AFL-CIO and its internationa 
unions. 


by soliciting voluntary dollars from union members. 
actual solicitation is conducted by local unions using 


Half the money raised is kept in the State; the other ha f 
is forwarded to national headquarters in Washington. 


fact, it has never come anywhere near that goal. In 1956 
COPE reported voluntary contributions of $541,000. In 
1957, it reported contributions of $227,000. In 1958, Me 


' 
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tt says, “we might get $600,000 or $650,000 if we're 
_ 

tucational : COPE’s educational activities are financed 
_ the treasuries of the AFL-CIO and the member 
ms. According to the annual reports of the AFL-CIO, 
fE had $718,000 to spend on its education program 
. December 5, 1955, through June 30, 1957. 


COPE ACTIVITIES 


»deral law requires COPE to draw a line between its 
‘ical and educational activities, but in practice the 
metion is difficult to maintain. 
«e Federal Corrupt Practices Act, as amended by the 
—Hartley Act of 1947, makes it illegal for corpora- 
s or labor organizations to make a contribution or 
mditure in connection with any Federal election. The 
ts have interpreted this to mean that any action 
“tly in support of a candidate for Federal! office must 
inanced by the voluntary gifts of union members. 
ithey have upheld the rights of unions to use funds 
» the general treasury to educate their members on 
cers of concern to the union, including many matters 
would usually be called political. ; 
ne political activities of COPE consist mainly of cash 
ributions to the campaigns of candidates endorsed by 
x. Some of the political fund money is used to pay 
ries and expenses of COPE workers directly engaged 
political campaign or to pay for materials of an 
tly partisan nature. But at the national level, at 
>, most of COPH’s political funds are used simply as 
paign contributions. 
ne educational activities of COPE embrace a wide 
ety of programs, including voter registration drives, 
nization of local and State COPE units, news releases 
ition journals, posters, and exhibits. Most of the 
ey, however, is spent on preparation and distribution 
aformational pamphlets on political issues and candi- 
-§’ voting records. In 1956, COPE distributed 30 mil- 
pieces of literature, including 10.2 million copies of 
voting record on Members of Congress. In 1957, an 
‘ear, some 7 million pieces were distributed. 
3a practical matter, COPE officials say that anything 
t of a direct appeal to “Vote for Candidate X” can 
neluded in the category of educational activity. 
few examples will show how thin is the line, in prac- 
between education and partisan politics: 
agistration drives—obviously the necessary first step 
ay successful political action—are nonpartisan in 
ire, hence, educational. 
amphlets on political issues—current ones include 
.dsides on farm policies, unemployment, the budget, 
+s, social security, school legislation—are educational, 
, when they contain such partisan references as “Mr. 
snhower’s Big Business Administration.” 
oting records—in which Members of Congress are 
ed as being right or wrong on selected rollealls in- 
ing many of these same issues—are educational, even 
ugh the implications are obviously partisan. 
nr example, the August 15, 1957, issue of COPE’s Polit- 
' Memo, an educational pamphlet, said Representative 
wu Gwinn, Republican of New York, was “in line to 
“me chairman (of the House Education and Labor 


Committee) if the GOP wins control of the House next 
year.” It added: “His voting record is 100 percent 
wrong.” 

The same issue contained the statement that “orga- 
njzed labor in Wisconsin is supporting WILLIAM PROXMIRE, 
Demoerat for the United States Senate.” This was re- 
garded by COPE as an “informational” statement. Buta 
1956 insert in the Political Memo, advocating the election 
of the national Democratic ticket, was paid for out of the 
political fund. Pamphlets and posters urging workers to 
contribute to the political fund are themselves regarded 
as political. 

The same distinction is applied to COPE personnel. 
One COPE officer told CQ that part of his own salary is 
switched from the educational account to the political 
account after a certain date in each campaign year. 


1958 REGISTRATION DRIVE 


At the moment, most of COPH’s efforts are going into 
the money-raising and registration drives, particularly 
the latter. 

The AFL-CIO executive council in January 1957 for- 
mally declared “registration of our members and their 
families to be a permanent part of our organization’s pro- 
gram, to be conducted on a year-around basis by perma- 
nent committees within each local union and within each 
local central body.” That resolution was endorsed at the 
December 1957 AFL-CIO convention. 

As a first step, COPE asked local unions to report what 
percentage of their members were registered to vote. In 
December 1957 the Political Memo said reports had been 
received from more than 500 locals. In February 1958 
McDevitt was quoted as saying the returns indicated al- 
most 55 percent of the union members were registered to 
vote, but he declined to confirm this statement for CQ. 

At any rate, COPH officials report the current registra- 
tion drive has “drawn a better response than ever before.” 
As of March 10, 118 locals had received COPE’s citation 
for meritorious service by registering every eligible mem- 
ber. (This is determined by checking union membership 
lists against registration lists.) COPE literature is full of 
examples of successful registration drives, many of them 
involving interesting techniques: 

October 31, 1957, Political Memo: “In the last week of 
city and county registration, local 181 of the Hotel and 
Restaurant Employees and Bartenders in Louisville, Ky., 
held ‘round-the-clock’ membership meetings—morning, 
noon and night. Hach meeting ended with groups of un- 
registered voters marching to registration headquarters 
and signing up. * * * Close to 100 members registered 
each day. * * * As a result, 181’s members registered to 
vote more than doubled—from a low of 35 percent to 75 
percent.” 

October 3, 1957, Political memo: “Local 3908 of the 
Communications Workers in Montgomery, Ala., registered 
a record number of its members in a single day. One day 
during the 4-day strike of telephone installers, officials of 
the local * * * registered 76 members.” 

January 13, 1958, Political memo: “More than 200 poll- 
tax deputies in the ranks of organized labor in Harris 
County (Houston), Tex., are beating the bushes in an 
effort to register every union member possible.” 


“Byery one of the 440 members of Local 1179 of the 
Amalgamated Association of Street & Hlectric Railway 
Employees in Jamaica, Long Island, is registered to vote. 
A section of the local’s working agreement with the Green 
Bus Lines states that election day is a paid holiday for all 
employees who show proof that they are registered. No 
proof of registration, no pay on election day.” 


1958 CAMPAIGN GOALS 


COPE leaders approach the 1958 elections with a good 
deal of optimism. McDevitt says, “If the election were 
held today, there would be a tremendous gain on the 
liberal side.” 

When COPE leaders talk about the “liberal side,” they 
are generally talking about Democratic candidates. A 
CQ survey of reported contributions by labor groups in 
the 1956 campaign showed that all but $3,925 of the re- 
ported $1,078,852 went to Democratic candidates and their 
campaign committees. (1957 Almanac, p. 201.) 

The AFI-CIO convention of December 1957 adopted 
this resolution : “We must continue to rally support behind 
the liberals of both parties in Congress, the State legisla- 
tures, and local governing bodies. We must continue to 
encourage them in their battles against the raids by spe- 
cial interests and on behalf of the public welfare. * * * 


Unfortunately, the Republican Party, with a few but. 


growing exceptions, is still too often a willing and obedi- 
ent servant of big business.” 

Basically, then, COPE leaders are optimistic for the 
same reasons most Democrats are: the string of Demo- 
eratic victories in special elections in 1957 and this year 
the threat to Republicans from discontent among farmers 
and unemployed city workers; the sputnik-induced fear 
that the United States may be lagging in defense; the in- 
creased criticism of President Hisenhower’s performance 
as President. 

Except for the decision on which presidential candidate 
to support, all of COPE’s political endorsements are made 
at the State and local level. For that reason, national 
COPE leaders are at pains to avoid any official disclosure 
of candidates they are supporting and opposing. 

But on the wall in McDevitt’s office is a large map of 
the United States, with red and blue pins indicating some 
of the States where Senators are up for election this year. 

The red pins, McDevitt says, indicate States where the 
incumbent has an anti-labor record. The red-pin States 
on McDevitt’s map include: 

Arizona, where Senator Barry GOLDWATER, Republican, 
seeks reelection. 

California, where Senator WILLIAM F. KNowLanp, Re- 
publican, is the Republican candidate for Governor. 

Connecticut, where Senator WILLIAM A. PurRTELL, Re- 
publican, is a candidate for reelection. 

Delaware, where Senator JoHN J. WiLtIAms, Republi- 
can, is running again. 

Florida, where Senator Sressarp L. Hor~tann, Demo- 
erat, the only red pin Democrat, may have a primary 
fight. 

Indiana, where Senator WILLIAM H. JENNER, Republi- 
can, is retiring. 

Maine, where Senator Freprrick G. PAyNr, Republican 
seeks reelection. 


Maryland, where Senator J. GLENN BEALL, Republics 
is running again. 
Michigan, where Senator CHARtHs H. Porter, Repub) 
can, is seeking a second term. 
Minnesota, where Senator Epwarp J. THYE£, Republi¢g 
is expected to be a candidate. | 
Nevada, where Senator GeorcE W. Martone, Republi¢g 
is seeking reelection. 
Ohio, where Senator JouHN W. BRICKER, Republican 
running again. 
Pennsylvania, where Senator Epwarp Martin is ¥ 
tiring. 
West Virginia, marked by two red pins for Senato 
CHapMAN W. Revercoms, Republican, and newly ; 
pointed Senator Joun D. HopLitzEL., Republican, bo 
running this year. : 
Wyoming, where Senator Frank A. Barrett, Repub 
can, is up for reelection. 
McDevitt denies that the red pins signal COPH’s purge 
list of primary targets for 1958. 

But when asked why there were no red pins for othe 
Senators up for reelection in 1958 who were scored heayily 
wrong in the 1956 COPE voting record—Senator Ri 
L. HrusxKa, Republican, of Nebraska; ARTHUR VY. 
KINS, Republican, of Utah; RatpH H. FLANDERS, Repub 
can, of Vermont; and Harry FiLoop Byrp, Democrat, 0 
Virginia ; for instance—McDevitt replied: “We're not g 
ing to waste our money in places where we have no chance, 


wishes more time, and I have any left, I shall be 
glad to yield further time. 


from Michigan. 

Mr. Kennedy. Mr. President, I yield 5 minute 
to the Senator from Michigan on the amendmer 
in order to enable him to answer questions. 

Mr. Neuberger. I merely did not wish to il 
trude on the time of the Senator from Michi 

The thing that bothers me is the manifold activ 
ities into which trade unions enter, and whi hl 
think most Americans regard as eminently usefit 

In my State trade unions have contribute 
funds toward the building of a fine, new zoolog! 
cal garden in Portland. What if a member 0% 
the sheet metal workers’ union should feel that itt 
was wrong to cage wild animals? Could he bring| 
suit against his union for contributing four or five! 
thousand dollars for the new zoological garden 4 | 


»rtland, and have the Attorney General recover 
5 share of that money ? 

r. Potter. Does the Senator believe that we 
ould compel a person to contribute to any cause, 
-matter how worth while the cause might be? 
might be a great flower lover, and believe that 
sryone should love flowers. But to compel other 
erkers, as a condition to their retaining their 
aployment, to contribute to such a cause would, 
say, be denying them the freedom which is theirs, 
respective of how meritorious the activity might 


Mr. Neuberger. The Senator has not answered 
y question. 
[Let me ask another question. 
Mr. Potter. If the Senator wishes an answer, I 
ink the answer is “Yes.” It is not an effort 
fated to collective bargaining. 
Mr. Neuberger. Let me ask the Senator another 
cestion. 2 
[Recently, I understand, a union in my com- 
nity made a substantial contribution to a new 
ing in a Catholic hospital. Suppose a certain 
sizen of the community belongs to the: union, 
it has an attitude of religious bigotry against 
e Catholics, and does not feel that union funds 
ould be contributed to the construction of a 
utholic hospital. Could he have the Attorney 
sneral of the United States sue to recover his 
are of the money contributed to the building of 
at wing? ‘ 
(Mr. Potter. Should he be forced to contribute 
something to which he does not wish to 
mtribute ? 
(Mr. Neuberger. I am asking a question to de- 
rmine how far the machinery provided in the 
stinguished Senator’s amendment would go in 
s operation. 
Mr. Allott. Mr. President, will the Senator 
eld? 
‘Mr. Potter. I yield. 
Mr. Allott. Let me ask a question. In the case 
ced by the Senator from Oregon, the worker 
ses not need to have an attitude of bigotry 
rainst the Catholics. He may simply wish that 
money be donated to a hospital of his own 
iurch, without involving the element of bigotry. 
‘Mr. Neuberger. Then he could bring suit 
‘rough the Attorney General of the United 
-ates, and recover his share of that money? 
Mr. Allott. The Senator has gotten off on the 
rong track entirely, because we cannot compare 
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I still wish to obtain an answer. 


charitable or eleemosynary projects with contribu- 
tions to political campaigns. 
Mr. Neuberger. What I am asking about—and 


Mr. Potter. The Senator already has the an- 
swer. It is “Yes.” 

Mr. Neuberger. I am glad to have the answer 
from the sponsor of the amendment. 

Let me ask a further question. The Senator 
from Michigan made the point that no man should 
be compelled to contribute a share of his money 
to the construction of a zoological garden or the 
wing of a hospital, or any other cause, no matter 
how truly meritorious. 

Suppose a resident of my community who uses 
the facilities of the local utility company there 
does not like the fact that the utility company has 
contributed a substantial sum—as it recently did— 
to the drive of the American Cancer Society. 
Suppose he belongs to a religious sect—which is 
his right—that does not believe in medical care 
or hospitals, and he does not want the utility com- 
pany to contribute its funds to the American 
Cancer Society. What does the Senator think 
that citizen should be able to do about it? 

Mr. Potter. Probably he could sue in court. 

Mr. Neuberger. I did not say he was a stock- 
holder. I said he was a customer of a public 
utility in my community. Let me ask this ques- 
tion: What choice does that man have except to 
be a customer of the local utility company? Does 
he have any other choice? 

Mr. Potter. The Senator is so far afield with 
his examples that it is impossible to make an 
answer. 

Mr. Neuberger. The Senator has made the 
point that a member of a union has no choice 
except to be a member of the union, if he wishes 


‘to work in a certain plant. Therefore, the Sen- 


ator says, he should have the right to sue to re- 
cover funds used by the union to contribute to the 
construction ofa zoological garden, or to the con- 
stuction of a wing of a new hospital. Is not that 
the Senator’s point? 

Mr. Potter. The Senator is correct. 

Mr. Neuberger. What choice does the customer 
of the utility company in my community or any 
other community have if the utility company uses 
funds, which have been paid to the company by 
the rate payer, for a contribution to the American 
Cancer Society, or any other worthy cause—if 


that particular customer does not like it? What 
choice does he have? 

Mr. Allott. Mr. President, 
yield? 

Mr. Neuberger. What choice does he have? 

Mr. Potter. In the first place, the rates are con- 
trolled by the State utility commission. I do not 
know whether the contribution would come from 
the 6 percent profit of the utility involved. 

Mr. Mundt. I believe a very basic concept of 
Americanism is involved in the Potter amend- 
ment, and that we face the plain question as to 
whether any free citizen of America has the right 
to tell another free citizen of America that, in 
order to earn his living and provide for his family, 
by virtue of the fact that he must belong to a 
specified labor union to hold his job, he must pay 
what is virtually a tax, which will be used to sup- 
port, at times, a cause or a candidate with which 
the individual workingman is entirely out of 
sympathy. 

Reduced to its basic concept, the Potter amend- 
ment simply says that a workingman who belongs 
to a labor union, to which he must belong in order 
to hold a specific job, cannot have any of the 
money of his union dues diverted from ordinary, 
legitimate labor union activities into political pur- 
poses without his consent. 

Unless there is a feeling on the part of some 
that, somehow or other, labor union leaders were 
anointed somewhere to become the monitor and 
the political conscience of the men and women 
who pay dues, it seems to me the Potter amend- 
ment as presently amended provides a remark- 
ably direct. way to sustain the democratic rights 
and the political independence of every working- 
man in America. 

Our country was founded on a concept, held by 
courageous Americans a long time ago, that taxa- 
tion without representation is wrong in the West- 
ern Hemisphere. If it was wrong when imposed 
by the British royalty upon those who paid the 
stamp tax in Massachusetts, it is wrong when it 
is imposed by labor royalty from Detroit upon 
those who pay dues in unions to which they must 
belong by compulsion. 

I shall be no little surprised if the Senate votes 
to hold that a man who does not want to have his 
money contributed to a cause or candidate in a 
political campaign can be coerced to do so by labor 
royalty for some power spot in an international 
labor headquarters under compulsion provided by 


will the Senator 


_ from workingmen who do not believe in what 


the threat of loss of job and livelihood if q 
worker resists the political tax. 
On Saturday evening I called to the attentio 
of the Senate how incongruously the present kin 
of situation can operate. I called to the attentie 
of the Senate the testimony of Walter Reuther 
as it is found in part 25, pages 1094, 1095, an 
so on. 
Walter Reuther testified that part of the money 
collected by duress and by coercion from labor 
union members, was diverted to the support Of 
Americans for Democratic Action. 
I do not hold that Americans for Democratig _ 
Action is an organization in ill repute. I believe | 
it is a political mechanism, a political organism of 
this country which has a perfect right to function 
However, I deny the right of Walter Reuther or 
any other labor royalist in this country to tell ¢ 
working man that, in order to earn a living for his _ 
family, he must support Americans for Deme 
eratic Action. My files are replete with letters 


Americans for Democratic Action stand for. 

Rightly or wrongly, a large number of working: 
men in the South do not believe, for example, in the 
position of Americans for Democratic Action on « 
States’ rights. I am not concerned at this point im 
the “debate whether Americans for Demoa al 


issues or fouheehes the people in the South are righ hi 
on these issues. The point I am trying to make is 


the traditional, for example, southerner on th 
question of civil rights. I would be equally aghast 
if the situation were reversed, and they were 
arguing the other way. 


a job he must support a position or a cause or a 
candidate or a party against his own convictions 
and his personal convictions. 
The Presiding Officer. The time of the Senalj or 
from South Dakota has expired. 
Mr. Mundt. May I have 2 more minutes? 
Mr. Allott. I yield 2 more minutes to the Sen- 
ator from South Dakota. j 


Mundt. Walter Reuther testified that a part 
e money which is collected from labor union 
bers, by coercion, is diverted to the ADA and 
NAACP. He has no more right to do that 
he would have to give it to the Republican 
y or the Democratic Party, or, in its time, to 
berty League. To do so would be equally 
>hensible. 
» man in America should have the right to 
xate to himself the power to tell another that 
rreedoms are circumscribed; that in order to 
:, he must delegate to someone else the power 
ink, the power to vote, and the power to cam- 
n. I hope that our liberal friends in the Sen- 
vill be the first to endorse a sentiment of that 
. Itseems to me to be so essentially American. 
T advocate the adoption of the Potter amend- 
», because it is fair play to the American 
cing men and women operating in a closed 
situation. - 
¢. Barrett. Mr. President, will the Senator 
a 
r. Allott. I yield 2 additional minutes to the 
itor from South Dakota for the purpose of 
vering the questions of the Senator from 
yming. 
r. Barrett. I commend the Senator from 
lh Dakota for his fine contribution to this dis- 
ion. I associate myself with his remarks. 
Senator has been working on the matter of 
koff for the purpose of the promotion of the 
nination of beef. I call the Senator’s atten- 
‘to the fact that under existing law the meat 
‘d is authorized to make a checkoff on all cattle 
at the central markets. But under that pro- 
m, if any cattle grower demands a refund of 
amount which is taken from the sale of his 
‘e@ in the yards, he can get it. That is ex- 
7 the same provision which is in the Potter 
ndment. 
r. Mundt. The Senator is exactly correct. 
‘er the new proposed legislation on the meat- 
notion program, the producer retains his 
srican right to eliminate the so-called check- 
if he wants to eliminate it. 
ir. Barrett. That is correct. In other words, 
ust be with the consent of the shipper; and 
€ objects, all he has to do is to write for it, 
he will get his money back. 
nder the Potter proposal, the union officials 
‘spend the money; but if a member of a union 
des that he wants his money back, all he has 
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to do is to take action under the proposal, and it 
will be necessary for the National Labor Rela- 
tions Board or the Department of Justice to see 
to,it that his money is refunded to him. That 
is in accordance with the American system of gov- 
ernment, is it not? 

Mr. Mundt. The Senator is exactly correct, and 
he draws a striking parallel. I cannot understand 
why working men and women in America should 
not be entitled to the same rights as cattlemen, 
hog producers, and sheepmen. 

Mr. Barrett. I thank the Senator. 

Mr. Mundt. Mr. President, I ask for 2 addi- 
tional minutes. I should like to illustrate ex- 
actly how this matter works. 

Mr. Allott. I yield 2 minutes to the Senator 
from South Dakota. 

Mr. Mundt. Let us take the case of the Commit- 
tee on Political Education, COPE, as it func- 
tioned in Missouri in the 1956 political campaign. 
I have a photostat which shows the amount of 
money which COPE spent. Total disbursements 
of $26,315.40. It is not necessary to embarrass 
any Senator on the floor by calling attention to 
the party for which it was spent. I am not con- 
cerned about that. Most Senators can guess, per- 
haps, but I shall not state it here. 

The photostat shows that from April 10, 1956, 
to November 20, 1956, the Missouri State Commit- 
tee on Political Education, AFL-CIO, received 
total contributions for political spending of 
$15,054.38. 

It further shows that the total amount spent for 
political purposes was $26,315.40. This made a 
deficit of $11,261.02 by COPE. 

A small part of the deficit was made up by 
transferring from the Missouri State PAC the sum 
of $135.56. 

PAC is a voluntary organization, to which a 
laboring man may contribute voluntarily. How- 
ever, the staggering sum of $15,000 was trans- 
ferred from the general fund of the Missouri State 
Labor Council—the dues money of the rank and 
file of Missouri labor unions who were given no 
opportunity to say how their dues money was to be 
spent politically. 

The photostat shows that the remaining funds 
from the dues of rank-and-file members were de- 
posited in the bank for future political spending. 
This is indeed taxation without representation. 

The photostat proves beyond peradventure of 
a doubt that unless some such amendment as the 


Potter amendment is adopted, American working- 
men will continue to be compelled to subject them- 
selves to taxation without representation in sup- 
port of candidates and causes selected by labor 
bosses, as against the wishes of the laboring people 
of America. 

Whether it is an issue like civil rights, an issue 
relating to taxes, an issue like States’ rights, or an 
issue relating to political campaigns, I submit that 
the working men and women of this country have 
the right which you and I have, Mr. President, to 
think for themselves, to vote for themselves, and to 
support causes and candidates of their own choice, 
and not be taxed by a political overlord simply 
because he has the power of economic life and 
death, work or no work, starvation or survival, so 
far as the working man is concerned. Let those 
who favor a continuation of such a traversity, vote 


for it. I shall vote against it by supporting the 
Potter amendment. I hope the amendment is 
adopted. 


~ does not apply to lawyers. 


The Presiding Officer. The time of the Senator | 


from South Dakota has expired. 

Mr. Humphrey. Mr. President, will the Sena- 
tor yield time to me? 

Mr. Kennedy. I yield 2 minutes on the amend- 
ment to the Senator from Minnesota. 

Mr. Humphrey. Mr. President, I hope the spon- 
sors of the amendment will clarify for the Senate 
whether it applies to the American Medical Asso- 
ciation, which is a fine, outstanding professional 
organization that collects dues from its member- 
sie, the dues being expended after a vote by the 
house of delegates, just as dues are expended after 
an election and a vote at the international conven- 
tions of the unions. 

I hope the Senator from South Dakota and the 
Senator from Michigan will tell us whether the 
amendment also provides that the Secretary of 
Health, Education, and Welfare may initiate a 
prosecution in case any member of the American 
Medical Association disagrees with the purposes 
for which his dues are to be expended. 

The same is true of the American Dental Asso- 
ciation. The same is true of the American Bar 
Association because, let it be quite clear, one does 
not practice law without being a member of that 
organization; nor practice medicine without being 
a member of the American Medical Association. 

Mr. Allott. That is not true of bar associations. 

The Presiding Officer. The Senator from Min- 
nesota has the floor. 
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Mr. Humphrey. I am informed by one of 
learned lawyers of the Senate that my statem 


T will exclude them. But it does apply 
American Medical Association. I want to kp 
whether the sponsors of the amendment intel 
prosecute doctors. If they do, I want them 
stand up and say so. 

Mr. Potter. Does the Senator want an answe 

Mr. Humphrey. On the Senator’s own time 

Some of the great labor organizations of the 
country, such as the UAW, sponsor industri 
safety programs for the benefit of their memb: 
in cooperation with management programs, 
which the Government of the United States wot 
be well advised to make some contribution, bu 
does not do so. I gather that those program 
would be under indictment and the members wou 
be under indictment if some member of a 
said, “I disagree with safety; I am for 2 
dents”—and there may be such a character. 


have attended such eee: I know 
members vote for or against proposals. 
seldom is there unanimity in or out of Congress 
Occasionally there is unanimity in the Senat 
when someone moves to strike a comma and insert 
a semicolon. Once in a while there is unanimi 
on recessing. But that is about all. 
I want to know whether the amendment applie 
to a union such as local 11451, the Honeywe 
workers, in my city of Adnweanohe which hi 
contributed thousands of dollars to a heart ho 
pital. There may be some member of the unie 
who is in favor of heart disease, and not agains 
it. Suppose a member decided he wanted the 
Secretary of Labor to start a prosecution becaus 
the union contributed to a heart hospital. 
The Presiding Officer. The time of the Senator! 
from Minnesota has expired. 
Mr. Kennedy. I yield 30 seconds to the Senato 
from Minnesota. 
Mr. Humphrey. An example which is continu 
ally used is the UAW. If anyone wants to know 
why the UAW is used as an example, it is because 
it is a clean union; because Walter Reuther is al 
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_ good labor leader, and has a good record. 
if anyone wants to know why else, it is be- 
© it is politically effective. Some persons do 
like the kind of political effectiveness which 
©s citizens to their responsibilities, and exhorts 
n to get out and vote, and not to vote blindly, 
to vote intelligently. 
ir. Morse. Mr. President, I wish to summarize 
ppposition to the Potter amendment. On Sat- 
vy evening, I spoke somewhat at length in op- 
tion to the Potter amendment. I incorporate 
eference, in the argument I am making at this 
», all the arguments I made on Saturday night 
inst the Potter amendment. 
ir. President, the substitute the Senator from 
higan has offered does not in any way remove 
‘objections I had on Saturday night to the 
rer amendment, because in the main the Sen- 
from Michigan has simply proposed now that 
‘delegation of authority be transferred from 
‘Attorney General to the Secretary of Labor. 
if the many objections I raised on Saturday 
nt, I wish to emphasize first the following: 
have heard some talk about taxation without 
resentation in connection with the operations 
union. Mr. President, I do not know what is 
nt by talking about a democratic organization 
his way, unless the intent is to refer to a dis- 
mt member or a sorehead—aincluding a person 
» is in the union because apparently, among 
sr things, he wants to be a troublemaker. 
»oes such a union member operate on the basis 
he majority-shall-rule principle? This amend- 
xt would seek to give encouragement to mem- 
sof unions who are opposed to majority rule— 
‘instance, if the majority of the union happen 
liffer from one member on the question of the 
enditure of certain funds which the union has 
hority to spend. 
n this case it is proposed that such union mem- 
3 shall be able to sue the union because it ex- 
‘ds some of its funds for the construction of a 
pital or to give a spring dance, or to give a 
amer picnic, or to give a Christmas party. 
Tere we are not talking about a collective-bar- 
ning table in the limited sense of a negotiation 
some grievance or for a contract. Instead, we 
talking about an association of free men and 
men, organized into a labor union which has a 
ple variety of fraternal functions. And here it 
‘roposed that we let a little minority scuttle the 
anization or harass the organization by means 


965 


of a series of legal actions, just because the mem- 
bers of a small minority bloc do not like what the 
majority has voted to do. 

On Saturday night, I said the amendment is 
absurd. Tonight, I say it is pure nonsense. 

Second, I wish to point out that just on the basis 
of draftsmanship, we cannot vote for this amend- 
ment. It does not include any standards or cri- 
teria. 

The amendment provides, in part, “expended 
solely for collective bargaining purposes or pur- 
poses related thereto.” 

Where in the amendment is the definition? 
Where in the amendment are the limitations? Who 
will tell whether an expenditure is related to collee- 
tive bargaining or purposes related thereto ? 

Mr. President, I want the Members of the Sen- 
ate who are lawyers to give particular thought to 
my point that as Senators, our job, when we pass 
proposed legislation, is at least to follow and con- 
form to the basic rules of law in regard to the 
enactment of legislation; and we have the duty 
of setting down, in the measures for which we vote, 
definitions and standards and criteria which are to 
be applied by officers who will administer the laws 
we pass. 

But the pending amendment does not include 
even one definition or even one standard which 
would protect the public from the arbitrary dis- 
eretion of an administrative official—in this in- 
stance, the Secretary of Labor. 

Are we going to vote that the Secretary of Labor 
shall have the legislative function of determining 
what, in his judgment, is for collective bargaining 
or purposes related thereto? Are we going to 
vote that he shall have the power arbitrarily to 
decide that some expenditure of a union was not 
related to collective bargaining or to purposes re- 
lated thereto ? 

~ What purposes are related to collective bar- 
gaining, Mr. President? For instance, consider the 
public-relations work of a union, to say nothing 
of the fraternal work that is done by a union among 
its members. After all, the union shop contract is 
a legal contract between employers and representa- 
tives of the union, in carrying out their constitu- 
tional right of freedom of contract in this coun- 
try. Thus they have entered into a perfectly legal 
contract. Are we going to permit some dissident, 
or, as I said on Saturday night, some labor spy, 
some stooge, some troublemaker that an antilabor 
employer has wormed into the union to do a 


harassing job, to force the Secretary of Labor to 
bring an action in the courts because the Secretary 
of Labor thought that the expenditure of some of 
the money of the union was not connected with 
collective bargaining or with a purpose related 
thereto? 

Let us consider the public-relations work of a 
union in a community. Are we to say that a 
union which participates in civic activities, a union 
which can always be counted to be of help in every 
charity drive and every civic program in the com- 
munity, is not helping its collective-bargaining 
position and is not doing something directly in 
relation to purposes connected with collective bar- 
gaining? 

Mr. President, I once was the president of the 
Rotary Club in my hometown. I wish to say that 
we conducted what we thought were some great 
civic-betterment programs; and I know the effect 
on that business community of a union with a 
social conscience. I know the attitude of that 
group of business leaders in my home community 


regarding a union which could be counted upon to — 


support great civic enterprises. 

Should we say that when the union contributes 
to the local hospital fund drive, or when it par- 
ticipates in raising funds for the establishment of 
a boys’ camp, or when it contributes to any of 
the other items I mentioned in my speech on Satur- 
day night, including a safety program, it is par- 
ticipating in a fund-raising program not related 
to purposes of collective bargaining in that sense? 

I wish to point out that the amendment does 
not provide any standards. That is why I have 
said the amendment is an attempt to delegate a 
legislative function to an administrative officer, 
which cannot be done under the law. In my 
opinion, the Secretary of Labor cannot be given 
the authority to decide whether a certain expend- 
iture is or is not connected wtih collective bar- 
gaining or with purposes related thereto. In my 
judgment, such a provision would be a delegation, 
not of an administrative function, but of a legis- 
lative power. We had better tie down the amend- 
ment to some findings, before we seriously con- 
sider it. 

Today we have heard much from the Senator 
from Arkansas [Mr. McCreruan] about the im- 
portance of holding hearings in regard to matters 
which were not covered to any great extent by the 
Labor Committee when we tried to report by June 


10 a bill on the general subject matter which 
took under consideration. 

But the pending amendment should be cong; 
ered a long time before favorable consideratior 
given to it; and certainly never should loose, | 
defined language such as that included in it 
approved by the Senate. 

Let me say a word in regard to what I belie 
is the perfect absurdity of the amendment. 
what we wish to do is scuttle unions or make 
difficult for a union to function as a democrat 
group and make it difficult for it to carry out 
fraternal program, then the Potter amendment 
should be adopted ; it will be very effective for tl 
purpose. 

Mr. President, I know what is in the back of the 
minds of many of the proponents of the pending 
amendment. They do not like it when a un 


ical education program, as some call it. 
Mr. President, let me make perfectly clear th 


tribute to a Federal candidate’s campaign fund, 
That would be unlawful. But in this country we 
have reached the point where a group of men am 
women who have joined together in a fraternal 
organization known as a trade union, and wi 
know that a single session of a city council or 
State legislature or of the Congress of the Unite 
States can wipe away a great many of the rights| 
which over the years they have earned the hard) 
way in the field of labor relations, cannot take any 
interest in political affairs? Have we real 
reached the point, for example, where a unic 
cannot conduct a program—one based upon th 
vote of the majority, and in connection with whi 
there will be some expenditure of the union’s funt 
for a radio program or a television program or for! 
the publication of literature in support of a wid 

ened coverage, for example, of a fair labor stand 
ards act which many unions favor? 


Senator from Oregon has expired. 
Mr. Morse. Mr. President, will the Senate 
from Massachusetts yield to me 2 more minutes? 
Mr. Kennedy. I yield 2 additional minutes t 
the Senator from Oregon. 
The Presiding Officer. The Senator from Ore! 
gon is recognized for 2 additional minutes. 
Mr. Morse. Or, Mr. President, have we rea 


‘ich its members believe to be vital in connection 
-h the affairs of their union ? 
he question is whether or not they are operat- 
~ on the basis of the majority-rule principle. 
‘at is what the senior Senator from Oregon is 
verested in. I thought that what we were pri- 
-rily trying to do in this bill was strengthen the 
mocratic procedures of unions. That is why, 
Fore the McClellan committee came out with 
~se proposals, the Senator from Oregon stood 
, at the University of Wisconsin, in front of 
sor leaders, at the Witte presentation, and said, 
d the record will bear me out: 

want you to know that I am going to support legisla- 
mn that will do two things: that will guarantee the pro- 
tion of the rank and file members of a union in their 
ances, in that they will have an opportunity to exercise 
jority vote control over their finances, and that will 
»>tect them in the democratic procedures of their unions, 
fl to see to it that they will have control over their 
cers. 2 


That is what I thought was the objective of the 
nding legislation—not to take away from the 
‘ions the majority vote principle, not to say to 
om, even after a majority vote, that they cannot 
ntribute to a heart fund drive, or a cancer drive, 
for camps in the summer, or for a Christmas 
nce; but we are giving some sorehead in a union 
3 right to sue the Secretary of Labor in the courts 
4 get a refund of that money. 
‘How absurd can we be if in one breath we say 
- are for democracy in unions, and then vote for 
mething that takes away from union members 
mocratic control ? 
Mr. Thurmond. Mr. President, I rise in sup- 
rt of the Potter amendment. I am supporting 
2 Potter amendment because I feel that it is in 
2 interest of the working people of the State 
South Carolina and of the United States. 
‘When I grew up, I worked on a farm until I 
nt to college. Between my college years I 
srked in what is now the Kendall Textile Mills, 
Edgefield, S.C. I know what it means to work, 
.d I have the deepest sympathy for the working 
ople of our Nation. 
It it because of that special interest in our work- 
2 people that I wish to see their dues protected, 
'd not used for purposes in which they do not 
lieve and, in some cases—possibly many—in sit- 
.tions and for purposes which are really subter- 
ges to get around the law. 
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T desire to call the Senate’s attention to some of 
the contributions which have been made by the 
union to what is know as the ADA, Americans for 
Democratic Action. The figures I have are very 
‘pertinent, and carry with them a very important 
lesson to our people. 

In 1951 the unions contributed $64,830 to the 
ADA. 

In 1952 the amount was $66,823.90. 

In 1953, $50,430. 

In 1954, $46,770. 

In 1955, $43,735. 

In 1956, $34,280. 

In 1957, $43,677.50. 

That made a total, from 1951 to 1957, inclusive, 
of $350,546.40 that the unions of this country con- 
tributed to Americans for Democratic Action. 

The labor contributions. I might say, are about 
one-third of the budget of the ADA. 

Now, which unions contributed this money? 
The United Auto Workers. 

The United Textile Workers of America, of 
which we have locals in my home State of South 
Carolina. 

The United Steelworkers. 

The International Ladies Garment Workers 
Union. 

The Hotel and Restaurant Employees and Bar- 
tenders Union. 

The International Brotherhood of Pulp, Sul- 
phite, and Paper Mill Workers, of which we have 
local unions in our State of South Carolina. 

The Communications Workers of America, of 
which we have locals in my State. 

The United Rubber Workers, of which we have 
locals in South Carolina. 

The International Union of Electrical, Radio, 
and Machine Workers. 

The Trainmen’s Political Education League. 

The International Brotherhood of Paper Mak- 
ers, of which we have locals in my home State. 

The International Association of Machinists, of 
which we have locals in South Carolina. 

The Brotherhood of Locomotive Firemen and 
Engineers, of which we have locals in my State. 

The Textile Workers Union of America, of 
which we have locals in my State. 

The United Hatters, Cap, and Millinery Work- 
ers. 

I might add that the UAW and the garment 
workers contribute at the rate of $1,000 a month 
each. 


What does ADA stand for? Why am I inter- 
ested in where the dues of working people in my 
State go? They have contributed to an organiza- 
tion that I feel is not in their interest or in the 
interest of the people of this Nation. 

Tam confident that the people of South Carolina 
would not approve, and the members of local 
unions in South Carolina would not approve, of 
their dues being used to go into the organization 
known as Americans For Democratic Action. 

Why do I say that? Because here is what ADA 
stands for: It stands for compulsory union mem- 
bership. South Carolina has a right-to-work law. 
It does not believe in compulsory union member- 
ship. 

I have no objection to any man’s joining a 
union. Hehasaright to jom. On the other hand, 
a man should not be compelled to join a union. 
The people of my State, speaking through their 
legislature, have said a man should not be com- 
pelled to joi a union. 

ADA stands for enforced fraternization. What 
does that mean? That simply means integration 
of the races. The people of South Carolina, in- 
cluding the members of the local unions in my 
State, do not believe in integration. They believe 
in segregation. It is not only in the laws of my 
State, but anyone who wishes to talk with the 
people of my State will find the people believe 
almost 100 percent in segregation. 

What else does the ADA believe in? They be- 
lieve in a confiscatory share-the-wealth tax system, 
which is contrary to the principles upon which this 
country was founded. 

Another thing the ADA believes in is a strong 
centralized bureaucracy. In other words, they 
believe in a strong centralized government in 
Washington. The people of South Carolina, in- 
cluding the members of locals in South Carolina, 
do not believe in a strong centralized government. 
The people of South Carolina believe in States 
rights, and they believe in a limited Federal Gov- 
ernment. The people of South Carolina believe 
in the Constitution. The Constitution was estab- 
lished only by the States getting together in Phila- 
delphia in 1787 and delegating certain powers to 
the Federal Government, reserving all others to 
themselves. The 10th amendment to the Constitu- 
tion reserves to the States every right which they 
did not delegate to the Federal Government in the 
Constitution at the time it was written, or by any 
one of the 22 amendments added since the Consti- 
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~ not favor it? Why should not the money of unions 


tution was adopted. Therefore, the central goy 
ernment has no powers except those given to if 
by the Constitution and the amendments to th 
Constitution since its adoption. 

The people of my State—the working peopl 
and members of unions in my Siate—beliogml ir 
States rights. The people are opposed to a strong 
central government. I do not think it is right t 
take the money of those people and use it to advo 
cate, or pay tribute to an organization which ig 
advocating, a strong centralized government. 

Another thing the ADA stands for is a guar. 
anteed annual wage for everyone. How do the 
unions know that the members in South Carolina 
believe in such a principle? The members in South — 
Carolina have not voted for any such principle 
Therefore, I say it is wrong for the union to take 
the money of the working people and to advocate 
a guaranteed annual wage for everyone, when there 
has been no referendum on the question by all the 
members. Even if all the members favored it, 
would it be right to mistreat the minority who did 


be used solely for collective bargaining, which is 
the real purpose for having a union? 

Another principle advocated by the ADA is 
total economic welfare, from the cradle to the 
grave, for everyone. 

Mr. President, it is a dangerous thing for am 
organization to promote the policies which haye | 
been propounded by the ADA. We must keep our | 
country economically strong as well as militarily — 
strong, and we cannot keep it strong economica y 
if we continue to spend and spend andl spend. 
present we have a national debt of $280 billion. | 
The United States owes more money than all the | 
other countries of the world put together, Yet 
we continue to pass legislation to spend more and _ 
more money to do things which the States should 
do for themselves. There is not a State in the | 
Union which is not in better shape financially to _| 
carry on these programs than is the Federal Gov- 
ernment, but the ADA wants the Federal Govern- 
ment to undertake them all. 

What are some of the specific things the ADA 
advocates? The ADA advocates the Brennan 
plan, compulsory health insurance, and Federal 
wage, price, and rent controls. 

How does the ADA know, or how do unions 
know, that the people in South Carolina favor 
those things? Why should the money of South 
Carolinians be used to pay for the programs of the 


DA, which advocates compulsory health insur- 
se, compulsory wage, price and rent controls, 
other socialistic programs. 
Whe ADA favors repeal of the Taft-Hartley 
rt. 
Whe ADA favors giving to the Executive power 
modify the tax rates to meet changing condi- 
ms. 
The ADA favors abolition of the seniority rule 
the Senate. Are we going to abolish the senior- 
rule in the Senate just to please the ADA? 
vis is the greatest deliberative body in the world. 
‘is the one deliberative body which can save this 
nntry. It is the one body which this country 
»uld do well to maintain. The ADA talks about 
s seniority rule. Does the ADA favor the aboli- 
m of all chairmanships of committees, to start 
arything over again, without acknowledging the 
neficial experience and the long, capable, and 
ithful service of Senators who have been here for 
ars and years and years? Why does the ADA 
ent to change a rule which has always existed in 
is body? The Senate was founded in 1789, 2 
ars after the Constitution was adopted, and the 
le has been followed uniformly.. But the ADA 
ints to change the rule, and they want the union 
»mbers in South Carolina to contribute to a pro- 
sum to help change the rule. 
The ADA favors the unilateral cessation of nu- 
-ar-bomb tests. It favors taking that action 
iilaterally. It favors making this country go 
alone to stop nuclear-bomb testing. 
II say to the Senate, if we did not have the Rus- 
in fear of nuclear bombs and hydrogen bombs 
protect this country, I do not know what Russia 
puld do. I fear what the Communists would do 
they did not know we had the Strategic Air 
pmmand, which surrounds them like a ring, and 
ithey did not know we could send forth planes to 
ike and strike quickly to destroy the Soviet 
nion. So if we should discontinue testing of 
»mbs without other nations doing the same thing, 
‘would seem to me to be a foolish and fatal error. 
nd, I am sure the great majority of union mem- 
rs share my feelings on this matter. 
‘The ADA favors Federal control of and respon- 
pility for, education. That is what the ADA ad- 
seates—Federal control of education. Mr. 
resident, in the Constitution of the United States 
-e word “education” is not even to be found. I 
ik the ADA and I ask the unions or anyone else, 
“here is the authority in the Constitution, or in 


any amendment to the Constitution, which gives 
the Federal Government the right to enter the field 
of education? The Federal Government has only 
the powers delegated to it. Control of education 
has never been delegated. Therefore, the field of 
education, and rightfully so, has been reserved to 
the States and the local counties and school 
districts. 

Another thing the ADA favors is relief aid to 
Communist China. Communist China is working 
hand in hand with Communist Russia. Why 
should we send aid to Communist China? If we 
are going to send aid to China, why not send aid 
to Nationalist China? Why not send aid to coun- 
tries working with us, rather than Communist 
nations? Unions members are loyal and patri- 
otic Americans who do not condone giving aid and 
comfort to the enemy. 

The ADA favors diplomatic recognition of Red 
China. The ADA has favored that in the past, 
at least. At one time or another the ADA has 
advocated all these things. Why should we recog- 
nize Red China? Red China backed up North 
Korea and engaged against South Korea in a war 
which cost thousands of American lives. Red 
China has been guilty of aggression. If I had 
the time, Mr. President, I could recite many acts 
of aggression. 

Another thing the ADA favors is admission of 
Red China to the United Nations. Why does the 
ADA want to admit Red China to the United 
Nations? To give Russia another vote in the 
United Nations? To back up Russia and com- 
munism to a greater extent ? 

The ADA favors no aid to Spain and the ex- 
clusion of Spain from the United Nations. Mr. 
President, I hold no brief for Spain, but I will 
tell Senators that Spain has stood with us. Spain 


has been as strong, almost, as any nation against 


969 


Communists. Is it not discrimination to accept 
in the United Nations some nations which are in- 
clined to be Communist and to refuse to accept 
Spain? But the ADA is against the admission of 
Spain into the United Nations. 

The ADA favors aid to Yugoslavia, without po- 
litical conditions. Yugoslavia blows hot and cold. 
Right now she is blowing against Russia. Who 
knows but what that is a scheme, that she has had 
an understanding with Russia in order to get more 
of our tanks, tractors, and foreign aid sent to Yugo- 
slavia? When she gets them, how do we know 
that she will not use them against the United 


States? We must be very careful in dealing with 
Yugoslavia and any other communist country. 
There is certainly no unanimity of opinion on this 
point even in the Congress. 

The ADA says it deplores violence, and that it 
urged and supported the use of troops at Little 
Rock to prevent violence. On the other hand, it 
ignored the violence of the UAW during the 314 
years of the Kohler strike, and still supports the 
UAW. Have we heard the ADA condemn the 
UAW for violence in Wisconsin during this strike ? 

All the actions and policies advocated by the 
ADA point to Federal socialism. I do not be- 
lieve that union members in South Carolina want 
to see a Federal socialistic country. I do not be- 
lieve they want their Government in Washington. 
to be converted into a socialistic government. And 
yet the dues which good South Carolinians are 
paying into their unions are going for the promo- 
tion of that kind of program because the money 
is going to organizations like the ADA. 

What is the method of operation of the ADA? 
Its representatives testify before congressional 
committees. It publishes and distributes pam- 
phlets and other propaganda supporting its left- 
wing programs It supports candidates, and con- 
tributes to their campaigns. Some of its members 
are placed in high positions. 

There is another organization to which the un- 
ions are contributing, and that is the NAACP. 
Why should the unions contribute to the NAACP? 
The people in South Carolina who belong to the 
unions do not like it. They do not favor .the 
unions contributing to the NAACP. 

In the McClellan committee hearings. Walter 
Reuther admitted that the UAW contributes to 
the NAACP. In one specific instance, Walter 
Reuther presented a $75,000 check of the UAW to 
Arthur Spingarn, President of the NAACP. A 
picture of that ceremony was published in the 
newspapers. Iam sure many Senators saw it. 

On January 28, 1958, according to Labor’s Daily, 
Ralph Holstein, the president of the United Pack- 
inghouse Wonkens presented a $5,000 check from 
his union to Dr. Channing Tobias, chairman of the 
board of the NAACP. How does Mr. Holstein 
know that his members favor contributing that 
money to the NAACP? 

The AFL-CIO News of November 7, 1955, aie 
nounced that the UAW-CIO board contributed 
$5,000 to the “fight for freedom fund” of the 


. tributed on a tremendous scale an “integration kit? 
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NAACP, to broaden the auto workers’ own fig 
in the civil rights field. 

The people of South Carolina believe in ei 
rights, but they believe in the civil rights itemize 
in the first 10 amendments of the Constitution ¢ 
the United States. They do not believe in the kin 
of so-called civil rights which have been advocate 
by numerous people connected in one way or at 
other with the Federal Government, labor unions 
and the NAACP—and, incidentally, the Com 
munist Party. 

Union members in South Carolina bitterly op 
pose the use of their funds by the unions to cox 
tribute to the NAACP to do the very opposite ¢ 
what they want done. They want segregation 1 
the schools. The Negro people in our communitie 
have schools as good as do the white people, an 
the people down there are willing to pay for sepa 
rate schools and buildings in order to maintaij 
separate accommodations. 

The AFL-CIO national headquarters has dis 


prepared by the CIO department of education and 
research. This kit contains, among other things 
a story of the necessity of forced integration, in 
cluding inflammatory pictures. 

Again I say that the union workers in Sout 
Carolina do not want to have to pay for integra 
tion kits to be distributed throughout the Nation 
This is in conflict with their basic beliefs. 

At a recent AFL-CIO convention, it was an 
nounced that the organization had earmarked 
$100,000 for the fight for integration. The ob 
jective of the NAACP is integration of the races. | 
Their program calls for an FEPC. I do not be ~ 
leve that the majority of the people in the Unitee 
States favor an FEPC. I do not believe that the 
majority of the working people—not only in South 
Carolina, but in any other State in this Nation- 
favor an FEPC. I believe that if a referendum 
were conducted on the question of the FEPC, 


money to the NAACP, which is advocating an 
FEPC. 


in the schools. 
I think this item will interest Senators. ne 
NAACP favors abolition of free debate. It fav 


abolishing rule XXII in the United States 
ate. The people of South Carolina, including 
anion workers down there, do not favor abol- 
ng free debate in the Senate. That is one of 
great bulwarks of this Nation. It is important 
there be free debate, in order that there may 
ull discussion of all issues before the American 
dle. 
the NAACP favors Federal intervention in 
nary and general elections; and yet, although 
union workers in industries in South Carolina 
ose having their dues go into unions to be used 
ontribute to the NAACP, that is exactly what 
~ing done today. 
et us consider another field, that of housing. 
7 York Local No. 3 of the International Bro- 
-hood of Electrical Workers has financed and 
‘sa large housing development. I understand 
; the rent is too high for their own ‘union 
nbers. But what business has a union to go 
» the housing industry? Ifa union can go into 
fhousing business, it can go into the restaurant 
iness. It can go into the hotel business. It can 
into the automobile business. It can go into 
eral merchandising. It can go into any kind 
yusiness. We do not believe it is right for a few 
lers to determine that they are going into some 
vate industry, and to use the dues of local union 
nbers to do so. 
nother point which I think will interest a few 
ators is this: Dr. Jacob Goldstein, a prominent 
holic layman in Boston, pointed out in his 
lication, Autobiography of a Campaigner for 
“ist, that Mr. David Dubinsky has been using 
ds of the International Ladies Garment Work- 
(Union to finance educational seminars in mari- 
velations and birth control. 
tr. Dubinsky announced in his paper Justice 
ve years ago that his education department had 
anged to have Drs. Abraham and Hannah Stone 
sent several seminars on these matters in the 
WU Health Center. Dr. Goldstein criticized 
sas forcing Catholic union members to support 
ncially teachings diametrically opposed to 
ir religious convictions. 
Mfr. President, I should like to ask this question: 
-y should the Catholic union members in South 
rolina have their dues used, as was done here, to 
duct programs on birth control? They may 
‘eve in it, and they may not believe in it. But 
y should that happen? 
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The dues of union inembers have been used to 
make gifts to international organizations and 
foreign countries. For instance there is the case 
of Israel. In December 1955 in the New York 
Times and New York Herald Tribune, there ap- 
peared the announcement that Mr. Dubinsky’s 
union was giving $1,100,000 in gifts to Israel for 
a hospital, stadium, and trade school. This did 
not please some of the garment workers who had 
only a $30 take-home paycheck. 

In addition, Mr. Dubinsky made contributions 
shortly after World War II to the International 
Confederation of Free Trade Unions, a socialistic 
organization that is stirring up trouble even in 
Algiers today. 

What right has a union to collect dues from 
citizens of South Carolina and to send them to 
Israel or Lebanon or Syria or Egypt, or to any 
other country in the Near East, or to any country 
in Europe or in Asia or Africa? What right have 
the unions to take dues paid by union members and 
use the dues to make contributions to an organiza- 
tion like the International Confederation of Free 
Trade Unions? Do the union members approve 
of such action ? 

As a matter of fact, Mr. President, the large 
majority of union members do not like it at all. 
I wish to point out to the Senate an example to 
prove my point. One of the larger districts of 
the country, the sixth district of Michigan, with 
a population of approximately 585,000, includes 
the cities of Flint and Lansing. More than 71,000 
workers are normally employed by Chevrolet, 
Buick, Oldsmobile, Fisher Body, AC Sparkplug, 
and other automotive industries within the district. 

This district is represented by the Honorable 
Crarites E. Coamperiatn. There the unions are 
probably stronger than in any other place in the 
United States. If there is any place in the country 
where members of a union would be propagandized 
with respect to the use of their dues, I believe 
that would be the place. What was the situation? 
Mr. Crampertarn sent a questionnaire to those 
people, and I wish to read the answers to two of 
the questions he asked. The first question was: 
“Do you object to the manner in which union dues 
are used ? 

What was the answer? The responses from the 
hourly wage employees, 90 percent of whom were 
union members, was: “Yes, we object.” Sixty- 
three percent said yes, and only 22 percent said no. 
Of all the responses to that question, as to whether 


they objected to the manner in which the union 
dues were being used, 69 percent said they did ob- 
ject, and only 13 percent said they did not object. 

The other question was: “Do you believe that 
the policies adopted by union leaders represent the 
thinking of rank and file union membership ?” 

What was the answer to that question? In the 
response from the hourly wage employees only 16 
percent said yes, they favored the policies of the 
union leaders, and 70 percent said they did not. 
From all the responses that came in, only 10 per- 
cent said they favored the policies of the union 
leaders, and 77 percent said they did not. 

It is a serious matter, Mr. President, this taking 
of money from union members and using it as a 
few of their leaders desire. This was brought out 
recently in a case which was tried in the State of 
North Carolina. The case was entitled Allan and 
others against the Southern Railway System. It 
was initiated in the Superior Court at Charlotte 
by a group of nonunion employees of the Southern 


Railway who sought an order of the court to pre-— 


vent their discharge for refusing to join the unions 
and pay union dues and fees as required by the 
union contract entered into between the railroad 
and the rail unions in 1953. 

A jury heard that case, and the jury rendered a 
decision on certain vital questions which were sub- 
mitted to it by the judge in that case. What were 
those questions, and what were the answers to 
the questions by the jury? First, the jury an- 
swered the question: “Do the defendant unions 
use dues and fees which they collect from railroad 
employees in support or opposition to legislation 
which is not reasonably necessary or related to col- 
lective bargaining?” 

The jury said “Yes.” In other words, the unions 
were using dues in ways that were not related to 
collective bargaining... 

The second question was: “If so, is the same nec- 
essarily or reasonably related to collective 
bargaining ?” 

The jury said “No,” it was not related to col- 
lective bargaining. 

The fourth question was: “Do the defendant 
unions use dues and fees which they collect from 
railroad employees to make contributions to the 
campaigns of candidates for election to public 
office ?”” 


The answer was “Yes.” 


ing?” 


The fifth question was: “If so, is the same ne¢ 
sary or reasonably related to collective barga 


The jury said “No,” it is not related to collect 
bargaining. 
The sixth question was: “Is the Brotherhood 
Railroad Clerks death benefit system necessary 
reasonably related to collective bargaining?” T 
jury said “No.” 
This was a court decision in North Carolir 
which is next to my State of South Carolina. 
In other words, every question which was su 
mitted to the jury was answered by the jury a 
versely to the union leaders and in favor of # 
workers, who had complained that the dues d 
manded of them would be used for political pt 
poses. The proof was presented during that su 
and the testimony convinced the jury that that w 
the case. Why was this suit brought? It w 
brought because those workers said they did not 
want to be forced to pay dues to an organization 
which would use the dues in a way which the 
did not approve and which was:not related to e¢ 
lective bargaining. 
When a member of the union is forced to pay 
dues, and when he is compelled to support the 
union in such a case, he is compelled to support 
many principles and policies and programs and 
activities to which he does not subscribe. 
In some circumstances compulsory membership} 
would compel support, financially and otherwise 
of the policies which an employee might deem ol 
jectionable from the standpoint of free government 
and liberties of individuals under it. To compel 
an employee to make involuntary contributiol 
from his compensation for such purpose is tak 
his property without due process of law. That 
what the court held. Why did the North Caroli 
rans, these good citizens there, complain, and eve 
go so far as to go into court to complain, that unio 
dues were being used for purposes other than e¢ 
lective bargaining? ‘They did it because they fe 
this constituted extortion, and, it was. The 
proved their case. They won their case. It 
now on the way to the Supreme Court of 
United States. The Supreme Court claims to bea! 
great court of judges of individual rights and prt 
tectors of individual rights. We will eagerl 
watch to see what decision they make when the cas 
reaches them from the North Carolina court. 
Something has been said about there being 2 
criteria of collective bargaining in the bill. The! 


«-Hartley law states the criteria in these words: 
= term labor organization means any labor 
nization or any agency or employee repre- 
ation committee or plan in which employees 
icipate, and which exist for the purpose, in 
‘le or in part, of dealing with employers con- 
‘ing grievances, labor disputes, wages, rates of 

hours of employment, and conditions of 

ix.” There is the criteria. These words tell 
rhat collective bargaining is. This is the pur- 
» for which unions were organized. Unions 
» organized to protect their members and the 
Jxers in case of grievances, in case of labor 
hutes, in cases of wages and rates of pay, hours 
mployment, and conditions of work. 
mions were not organized to collect millions 
|hundreds of millions of dollars from the work- 
people and then to transfer such dues to the 
‘A to be used as the officers of that organization 
Hit; or to the NAACP, to be used asthe officers 
hat organization see fit; or to be spent in the 
sing business or the restaurant business or any 
-r kind of business. 
he unions were organized for the purpose of 
ding together in an association to protect the 
king men and women of the country. It is 
ng, I say, to take their money and use it in the 
-in which the union leaders have been using it. 
‘do not know how the Senate will vote on the 
mdment. The Senate may kill the amendment. 
this is a paramount question before the Amer- 
_ people. The American people are watching 
‘Senate on the labor bill. The people of South 
olina and of the South generally, will want to 
w how their Senators voted on the amend- 
it. The people of the United States will want 
<now how the candidates for President voted 
the amendment. The people of the United 
tes have a big stake in the matter. They have 
ary important stake, because if the unions can 
re innocent working people to join unions and 
n collect dues from them, whether they want to 

them or not, under compulsory union shop 
sements, and then a few union leaders can take 
‘dues and use them in any way they wish, by 
tributing to the ADA, to the NAACP, or send- 
'the money overseas to foreign nations, or con- 
‘uting to any other organization, then the union 
nbers are being subjected to extortion with the 
ation of the Congress. 

will tell the Senate what I believe to be a fact. 
‘this kind of conduct continues, the unions 


will destroy themselves. The unions can render 
great service to their members if they will conduct 
their business in the proper way and manner and 
for the purpose for which the unions were orga- 
nized. But if the unions continue to use their 
money and conduct themselves as has been shown 
in the McClellan investigation, and as I have out- 
lined tonight, then the people of the country will 
lose faith in the unions. They will lose faith in 
the union leaders who are handling hundreds of 
millions of dollars which do not belong to them. 
Some of the union leaders seem to believe that the 
money does belong to them. It does not belong to 
them. It belongs in part to the South Carolin- 
ians, whom I represent. I am proud to represent 
them. 

T shall do all I can to see that their dues are used 
for collective bargaining, and for no other pur- 
poses. They did not join the union for any other 
purpose unless they had to do so under compulsory 
unionship. 

I may be incurring the wrath of the union lead- 
ers. But I would rather sit in the Senate for one 
term, and one only, and vote for what I believe 
in, than to stultify my conscience and cast a vote 
which I thought would help me get elected with 
union contributions, when down in my heart I 
knew my vote was wrong and I knew my vote was 
against the welfare of the people. I would rather 
not serve in the United States Senate; I would 
rather not be here; I would rather go back to South 
Carolina; I would rather go back among my own 
people, with my head high and with a clear con- 
science, than to be afraid of the wrath of the union 
leaders with all their power. 

We are nearing the end of the debate on the 
labor bill. There has been no amendment offered 
which means more to the American working man 
than the amendment to keep the leaders from us- 
ing the union money in a way for which it was not 
intended. There has been no amendment which 
has been offered which will do more to protect the 
working men and women from their own leaders 
than will the amendment to insure that the dues 
are used for collective bargaining purposes, and 
for no other purposes. 

I shall not speak about contributions to various 
individuals. That could come at another time, if 
necessary. But I shall try to bring out tonight the 
fact that the unions are collecting dues from union 
members, and in many cases are contributing those 
dues to organizations which are advocating things 


that do not stand for the best interests of the 
United States and in which the members do not 
concur. 

In a few minutes there will be a vote on the 
amendment. It will then be determined whether 
on the morrow the working people of South Caro- 
lina and the other States can have assurance that 
their dues will not be sent to a foreign nation, or 
will not be used to promote a cause in which they 
do not believe; in fact, in which they believe in just 
the opposite direction. 

T hope the Senate will see fit to adopt the amend- 
ment and protect the working people. Are we more 
interested in a few union leaders and their money, 
or are we more interested in the mass of the work- 
ing people? Yes, I know the union leaders do not 
want this amendment. But I say that the working 
people of the United States want the amendment. 

I have presented evidence from Lansing and 
Flint, in the Sixth Congressional District of Mich- 
igan, showing that there the people want the 
amendment, and want it adopted; in my judg- 
ment, as early as possible. 
was asked of them: “Do you object the man- 
ner in which union dues are used ?” why did 64 per- 
cent say they objected to the manner in which 
leaders are using their dues, while only 23 percent 
said they did not object ? 

When they were asked: “Do you believe that 
the policies adopted by the union leaders represent 
the thinking of the rank and file of the union?” 
70 percent answered “No,” while only 16 percent 
answered “Yes.” 

If that be the case, then we ought to know that 
the working people want their dues used only for 
the purpose for which unions were formed ; namely, 
to negotiate and carry on the business of the union 
in behalf of the workers, and for the purposes of 
collective bargaining. 

For these reasons, Mr. President, I shall cast my 
vote for the Potter amendment in the interest of 
our fine working people’s freedom from extortion. 

Mr. Revercomb. I desire to make an inquiry. 
I will determine my views when I have asked the 
question. 

I have listened with great interest to the able 
and eloquent presentation of the views of the Sen- 
ator from South Carolina. I know the Senator 
spoke with great earnestness and great sincerity, in 
stating his feelings on this matter. 

The pending amendment, as I understand, is di- 
rected at preventing the use of the funds of a 
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- laudable purpose. In fact, the Taft-Hartley ; 


When the question — 


labor union for political purposes or for the 
vancement of any political party. That is ay 


provides, in part: 


Every corporation or labor organization which mg 
any contribution or expenditure in violation of } 
section shall be fined not more than $5,000; and ey@ 
officer or director of any corporation, or officer of ¢ 
labor organization, who consents to any contrib 
tion or expenditure by the corporation or labor 
ganization, as the case may be, in violation of this g 
tion shall be fined not more than $1,000 or imprisoned f 
not more than 1 year, or both. 

The purpose of that law was to prevent be 
corporations and labor unions from going ii 
politics and from trying to dominate the Gover 
ment of the country, through political action, 
subscribe wholeheartedly to that purpose, and 
would strengthen it by means of the pending 
amendment. 

But in considering the amendment, I raise tl 
question: What would be the effect of the vel 
limited language of the amendment, namely, 
the funds shall not be used except “for collective 
bargaining purposes or purposes related thereto”! 
Would such language prevent a labor organizati 
from maintaining a hospital or from using so 
of its funds for the relief of the sick members? 


unions from using their funds to advance polities 
causes, we should say so; and our statement on 
point should be definite and pointed. 
Therefore, Mr. President, I have the feeling t] 
the amendment is too limited; that if the amend} 
ment were adopted, it would create a bad situati 


mit a union as an organization to care for its si¢k | 
members or to maintain hospitals—as we 
some unions do. 

So I believe that if the amendment remains i 
its present form, with its present language, iti 
too narrow, and would not be a wise addition t 
the pending bill. 

Mr. Cooper. Mr. President, I should like to as 
a question of my friend, the Senator from Wes 
Virginia. 

I know he is familiar with the fact that inh 
State, and also in mine, unions maintain hospital 
From bis remarks, I gather that if the amendmer 
were to be adopted, it would not prohibit uniom 
from using dues for hospitals, but that a unio 


ber could, if he so desired, recover the part of 
dues which had gone to those hospitals, 
tir. Revercomb. If that is the question, let me 
that, of course, the amendment does not in ex- 
sss terms provide that such funds could not be 
d for hospitals. However, that would be the 
-et of the amendment, under the language now 
fuded in it ; for if a union member wished to pre- 
.t his dues from being used for a hospital or for 
to the needy, the amendment provides a process 
rwhich that end could be reached. 
Mr. Cooper. Mr. President, it is difficult to reach 
ecision upon many of the various amendments 
ich have been offered to the bill. But I believe 
is generally recognized that if the pending 
endment were adopted, it would mean that if a 
on, established under a constitution for the pur- 
‘e of directing the conduct of the affairs of the 
on, and acting under its constitution and laws 
mt any money for a charitable purpose or fora 
!pital, a member of the union could, if he so de- 
ed, take steps to recover the part of his dues 
ney which had been used for that particular 
if such expenditures are not connected with 
itical contributions, and if the union engages 
such activities under its constitution, then I do 
believe a member should be permitted to re- 
er that part of his dues. 
as the Senator from West Virginia has said, the 
xe which the amendment is intended to. present 
© prevent the use of union dues money for po- 
cal contributions. 
“he Taft-Hartley Act includes the corrupt prac- 
*$ provision prohibiting contributions by a un- 
in connection with political candidates. 
“he Presiding Officer. The time yielded to the 
1zator from Kentucky has expired. 
Ar. Cooper. Mr. President, will the Senator 
m Massachusetts yield 2 more minutes to me? 
Mir. Kennedy. Mr. President, I yield to the Sen- 
v from Kentucky 2 more minutes on the amend- 
nt. 
“he Presiding Officer. The Senator from Ken- 
ky is recognized for 2 more minutes on the 
endment. 
Ar. Cooper. Mr. President, the Taft-Hartley 
5 makes it illegal for the funds of unions to be 
din connection with a candidate’s campaign for 
ssident, Vice President, or a Member of Con- 
ss. But unions may avoid the provision, by 
King donations to other organizations, which 
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in turn use the money for the advancement of po- 
litical candidates. That is not right; and the un- 
ion should know that is against the purpose of the 
law, even if they do it by indirection. I am speak- 
ing of contributions and expenditures for candi- 
dates, not information or the expression of po- 
litical opinions. 

Mr. President, I would like to refer to the case 
of Railway Employees Department, AFL against 
Hanson, decided by the Supreme Court in 1956. 
The Court stated that the record before it did not 
properly raise the issue of whether the union-shop 
agreement “forces men into ideological and po- 
litical associations which violate their right to free- 
dom of conscience, freedom of association, and 
freedom of thought protected by the Bill of 
Rights.” 

But the Court also stated that if a showing were 
later made that “the exaction of dues, initiation 
fees, or assessments is used as a cover for forcing 
ideological conformity or other action in contra- 
vention of the first amendment, this judgment will 
not prejudice the decision in that case.” 

Let me state that the memorandum I am reading 
was prepared by a member of the staff on our side 
of the aisle. 

Mr. President, I believe the pending amendment 
goes too far. Surely we can devise some language 
which will reach the real issue of contributions to 
political parties or candidates. If we can, I, for 
one, will vote for it. But I will not vote for the 
pending amendment. 

Mr. Smith of New Jersey. Mr. President, I rise 
at this time to make clear that in speaking in sup- 
port of the pending amendment I do not speak for 
the administration. 

I was authorized by the administration to sup- 
port certain of its suggestions, and I wish to make 
that clear. However, in speaking at this time on 
the pending amendment I speak only in my own 
behalf. 

What troubles me in connection with the pend- 
ing amendment is—and this point has always 
troubled me—that a union member is compelled to 
pay dues which in some cases are used for political 
purposes, It is quite all right for a union member 
to pay dues to a union of which he is a member 
which engages in collective bargaining for him. In 
that connection, the union dues are checked off 
and thus go into the union funds. But for years 
IT have felt that the use of such funds for political 


purposes was indefensible. I believe that a protest 
should be made. 

The only way I can do that is to vote in favor 
of the pending amendment, although I have not 
examined it carefully and do not know whether the 
language included in it is good. 

But, Mr. President, if we cannot take some ac- 
tion to stop the use of union funds for political 
purposes, then there is something wrong with our 
whole setup. 

I want to see some action taken. I am going to 
vote for the amendment as a protest against what 
is being done today in using funds for certain or- 
ganizations which are called social, educational, 
or cultural, but which are really for political pur- 
poses. I care not for what party these funds are 
used; it is wrong to use them in that way in our 
society. I shall vote for the amendment as a pro- 
test against that practice because I have strong con- 
victions on the subject. 

Mr. Case of South Dakota. Mr. President, will 
the Senator from Illinois yield some time to me? 


Mr. Dirksen. I yield to the distinguished Sen- — 


ator from South Dakota 5 minutes. 

The Presiding Officer. The Senator from 
South Dakota is recognized for 5 minutes. 

Mr. Case of South Dakota. The discussion this 
evening has included statements by several Mem- 
bers of the Senate that it is a violation of the Taft. 
Hartley law for funds of a labor organization to 
be used in connection with election to a Federal 
office. 

Section 313 of the Federal Corrupt Practices 
Act, as amended by the Taft-Hartley Act to that 
effect, provides: 

For the purposes of this section “labor organization” 
means any organization of any kind, or any agency or 
employee representation committee or plan, in which 
employees participate and which exists for the purpose, 
in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. 

Earlier during the debate on this amendment 
the distinguished Senator from Michigan [Mr. 
Porter] spoke of the use of funds through the 
Committee on Political Education, and contribu- 
tions to the committee or financing of the Com- 
mittee on Political Education by labor organiza- 
tions. 

T have in my hand a couple of memoranda from 
reports filed, in one instance, with the Secretary 
of the United States Senate, and in the other in- 
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with these reports except as they present illustr: 


stance filed in connection with an election to t 
House of Representatives. I am not concerng 


tive material to discuss the point at issue. 
elections are over and I shall not use the name 
of candidates involved. They reported the co 
tributions and I am sure they would not have a¢ 
cepted them had they thought a possible violatio 


of law existed. abd | 
So I read to Senators 2 or 3 contributions ij 


each case that are listed in these reports to ilhy 
trate the point at issue, the possible abuse of th 
law. 

In one report, the Committee on Political E 
ucation, AFL-CIO, Washington, made a contr 
bution directly to the candidate of $500. That we 
in September. 

Three days later the same Committee on Politi- 
cal Education, AFL-CIO, Washington, made ¢ 
contribution of $1,000. 

A few days later, in October, the Committee oj 
Political Education, AFL-CIO, Washington 
made a contribution of $1,000. 

Also in October the Political Action Committee 
UAW, Detroit, Mich, made a contribution of $250 

Again in October 1956 the Political Action Com 
mittee, UAW, Detroit, Mich., made a contribution 
of $500. 

In October the ILGU Campaign Committee 
New York, made a contribution of $150. 

In October the Machinists Nonpartisan Politica 
League, Washington, D.C., made a contribution” 
of $500. 

That make a total contribution in that partiet 
lar report of something over $3,500 in the nam 
of either the political education committee, AFI 
CIO, Washington, or some other campaign com 
mittee, but mostly in the name of committee for 
political education, AFL-CIO, Washington. 

Mr. President, I should like to ask any Senato 
who can tell me, What is the difference between 
a labor organization contributing money to the 
committee on political education which in tur 
contributes the money directly to the candidate 
and the labor organization contributing cash di | 
rectly to the candidate ? 

The other memorandum from another report | 
which I have in my hand lists a contribution by 
the committee on political education, Mildred 
Walker, $3,000. 


¥ 
iL 


nother contribution is listed from the com- 
=e on political education, G. F. Geissler, Den- 
282,000. 
aus, in two contributions, there is a total of 
20 contributed by the committee on political 
ation directly to a candidate. 
= course, it is impossible for me to trace the 
re of the contributions from, the labor organi- 
n to the Committee on Political Education; 
tis also impossible for me to see any difference 
rinciple, and I question whether there is any 
rence in the law, between using a second party 
ake a contribution to a candidate and making 
rontribution directly to the candidate. 
x. Schoeppel. Mr. President, will the Sena- 
‘ield for a question ? 
r. Case of South Dakota. Yes. 
x. Schoeppel. Does that report show what 
3 that money went into and for what position ? 
xr. Case of South Dakota. Yes, it does. It 
; into the State with which I am most familiar, 
im one case it was in a congressional election, 
in the other it was in the senatorial election. 
am wondering if a member of the committee 
th reported the bill can throw any light on this 
pet. 
r. Kennedy. May I ask the Senator what his 
sion is? 
r. Case of South Dakota. The question I have 
d. I may say to the able Senator from Massa- 
etts, is, What is the difference between a labor 
nization making a contribution directly to a 
‘idate and a labor organization making a con- 
ition to the Committee on Political Education 
then the Committee on Political Education 
ing the cash contribution to the candidate 
pnally? In-these cases the money was not 
& by the Committee on Political Education 
‘ducation ; the money was given in a lump sum 
re candidate. Is that a violation of the law? 
r. Kennedy. Was the money taken from union 
2 
r. Case of South Dakota. I do not now. In 
instance 4 different contributions totaling 
0 were reported as having been made by the 
mittee on Political Education, AFL-CIO. 
he other case there were two contributions, 
‘ing $5,000. 
«. Kennedy. I would imagine they were from 
1er dues nor assessments, but, rather, were 
-d voluntarily by unions and spent for politi- 
ducation, which is permissible under the law, 
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providing the money is not a direct or indirect 
assessment. 

Mr. Case of South Dakota. There was evidence 
in that campaign of activities by the Committee on 
Political Education itself. I recall a debate in 
which a representative of the Committee on Po- 
litical Education was present, as an educator, to 
speak to an assembly. There was also evidence 
that the Committee on Political Education had 
workers engaged in distributing literature, or in 
registering workers, or something of that kind. 

What I mentioned was taken from reports filed 
in one instance with the Secretary of the Senate, 
and in the other with the appropriate parties for 
a campaign that was connected with the House 
of Representatives. These are reports of funds 
that were spent by the Committee on Political 
Education for individual projects. These are re- 
ports of money contributed to a candidate, and 
the money was presumably spent by the candi- 
date as he would spend any other money contrib- 
uted to him. 

Mr. Kennedy. I hope I have made it clear that 
such contributions must be from money which is 
raised voluntarily by a political education associ- 
ation, which it is entitled to do under law, provided 
the money does not come from dues or assessments. 
Organizations are entitled by law, and I think by 
tradition, to contribute money in that manner. 

Mr. Case of South Dakota. I know my colleague 
referred to testimony given by Mr. Reuther that, 
while the labor organization sometimes raised 
money ona so-called voluntary basis, money raised 
from dues also was mingled with the other money, 
and it was hard to tell whether or not the money 
was raised wholly by voluntary contributions or 
whether the money was raised by dues. I wonder 
if my colleague can say anything further on that 
point. 

‘Mr. Mundt. On page 10105 of the hearings be- 
fore the McClellan committee I interrogated Mr. 
Reuther on this very topic. We were talking 
about COPE, the Committee on Political Edu- 
cation, which is the political branch of the whole 
AFL-CIO, PAC. 

The Presiding Officer. The time of the Sena- 
tor has expired. 

Mr. Dirksen. Mr. President, I yield 3 additional 
minutes to the distinguished Senator from South 
Dakota. 

The Presiding Officer. The Senator is recog- 
nized for 3 additional minutes. 


Mr. Mundt. I asked Mr. Reuther a specific 
question on the subject, speaking of the organiza- 
tion. “It is called COPE, and it says it is the 
Committee on Political Education. You, I think, 
are connected with that group. Is that financed 
from union dues?” 

Mr. Reuther said, “I think the COPE organiza- 
tion is financed in the following ways: They have 
two kinds of money. They have what is called 
organizational and educational money.” 

I asked Mr. Reuther a question about the spe- 
cifics of the organization. I said, “If I may inter- 
polate there, that part comes out of the dues 
money?” And Mr. Reuther said, “That is cor- 
rect.” 

I can supplement this by pointing out that I 
had printed in the Recorp earlier tonight a photo- 
stat from the records of the State of Missouri cam- 
paign in 1956. COPE itself admits it received 
$15,000 from the general fund of the Missouri 
State Labor Council from dues-paying members, 
which was used to pay the political deficit incurred 


by COPE. That is not a matter of dispute; it is: 


a matter of record. 

Mr. Case of South Dakota. Mr. President, it 
seems to me the issue is sharpened and that we 
ought to legislate accordingly. If these funds are 
mingled by the labor organization so that moneys 
which come partly from voluntary contributions 
and partly from dues are put together in the treas- 
ury of the labor organization and then a contri- 
bution is made to the candidate for expenditure 
under his direction for the same purposes for which 
he might spend money which is contributed to him 
directly by an individual, either that is a viola- 
tion of the law or it is a loophole in the law which 
ought to be corrected. 

The amendment offered by the distinguished 
Senator from Michigan [Mr. Porrzr] gives us an 
opportunity to do something about the loophole, 
if it be a loophole, or to point up the evasion, if it 
be an evasion. 

A suggestion has been made that the language 
of the amendment is not perfect, but this would 
not be the first time the Senate has responded to 
the suggestion of an amendment which needs to 
be changed. This is our opportunity to do some- 
thing about the matter by putting into the bill a 
provision which the other body may consider and 
which can go to conference. 

Mr. President, I hope we match up to our re- 
sponsibility by providing some means either of 
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_ Senate will adopt the amendment. 


preventing evasion or of plugging up a looph 
whatever we may choose to call it. I hope 


Mr. Revercomb. With regard to the rema 


contributions of funds for hospitals or funds 
the care of the sick would be prevented. 


committee, that would not be the effect. Ag 4 
matter of fact, the only effect would be that the 


the power of the union to go ahead wi 
projects. 


to my mind. The first was the proposal 

which we voted earlier today, requiring non- 
munist affidavits from unions and employers, 
the history of this requirement for unions s 
that it has been ineffective. 


I will say that to my knowledge no union has eyet 
contributed anything to my campaigns. The 


recover dues he has paid, if he so desires, by fol 
lowing the procedure prescribed in the amend 
ment. The amendment goes far beyond recovery 
in the case of political contributions. A n 


tive bargaining. 

Mr. Allott. Will the Senator point out the lam! 
guage in the amendment which would give th 
member such a right? 

Mr. Cooper. Yes. The expenditure to be out 
side the scope of the amendment must be related t 
collective bargaining. Most unions, like voluntary 
associations, have hospital and health and eve 
charity programs, and they would fall within the 
amendment. 


re. Potter. Mr. President, will the Senator 
mi 
r. Cooper. I yield. 
vr. Potter. The amendment does not apply to 
ntary organizations. It applies to compulsory 
nizations. 
~. Cooper. I understand. 
cr. Potter. If the Senator will further yield, 
ppen to believe that even though the cause may 
pod, to compel a member to contribute a por- 
of his dues for such a cause is denying to the 
vidual a right which is guaranteed him by the 
stitution. 
r. Cooper. The courts have not said so. 
emphasize that if this amendment should be 
ited, enacted into law and held to be constitu- 
il, a member of a union could recover a part of 
lues for every expenditure the union might 
», unless it could be tied down to collective 
nining. 
v. Aiken. Mr. 
z 
*. Cooper. I would prefer to finish before 
ge 
‘6 Taft-Hartley Law intended to prevent 
ns from contributing to candidates or parties. 
see wholly with the iesautar from South Da- 
when I say that I believe it is illegal for 
ns to make such contributions either indirectly 
rectly. Cases have gone up to the appellate 
-s on this section of the Taft-Hartley Act. 
- are tried by juries, and the jury finds that 
» has been no violation of law. I do not know 
wwe could compel a jury to find that there had 
a violation of law. 
.e Presiding Officer. The time of the Senator 
Kentucky has expired. 
-. Cooper. Mr. President, may I have 2 min- 
additional ? 
>. Kennedy. Mr. President, I yield 2 minutes 
‘ional to the Senator from Kentucky. 
:. Cooper. In the Hansen case which went to 
Supreme Court in 1956 a different issue was 
‘ssed, a constitutional issue, as to whether dues 
| be used for other than collective bargaining, 
3'Court said, to “force ideological conformity” 
olation of the first amendment. The Court 
that the issue raised had not been properly 
H, and that if it should be properly raised, the 
t+ would pass upon it. Ido not know what the 
t would find. My judgment is that some day, 
ions continue to make contributions to a can- 


President, will the Senator 
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didate directly or indirectly—and in my view they 
are violating the law if they do it indirectly or 
directly—the Court will hold such use to be un- 
constitutional. 

Mr. Aiken. Mr. President, will the Senator 
yield ? 

Mr. Cooper. I yield. 

Mr. Aiken. Would the union be able to pay the 
expenses of a delegate to the State capital to testify 
before a committee of the State legislature ? 

If a union paid the expenses of a delegate to 
the State capitol, or to the National Capitol in 
Washington, to testify before a committee, would 
that be considered a collective bargaining expense? 
And if the union should employ a lawyer to de- 
fend it against a suit brought by a member, would 
that be considered a collective bargaining expense ? 
Tam not asking for an answer. I think the ques- 
tions answer themselves. 

Mr. Dirksen. Mr. President, I yield myself 1 
minute on the bill. 

I think the language of the Taft-Hartley Act 
is clear as to what constitutes collective bargain- 
ing and matters relating to collective bargaining. 
The category includes grievances, labor disputes, 
wages, rates of pay, hours of employment, or con- 
ditions of work. I should say that under the lat- 
ter phase, coming to the Nation’s Capital to rep- 
resent a labor organization would fall within one 
of those particular categories. 

Mr. Aiken. Mr. President, will the Senator 
yield? 

Mr. Dirksen. I yield. 

Mr. Aiken. If a suit were brought against the 
union for alleged improper expenditure of funds, 
could the union then employ a lawyer to defend 
it in that case, regardless of whether or not the 
charge was justiacd? 

Mr. Dirksen. I believe that if any one of the 

categories I have mentioned were involy ed, it 
would be justified. 

Mr. Aiken. yi there is disagreement on that 
point. 

Mr. Saltonstall, Mr. President, will the Sena- 
tor from Illinois yield for a question? 

The Presiding Officer. The time of the Senator 
from Illinois has expired. 

Mr. Dirksen. I yield myself 1 additional min- 
ute. 

Mr. Saltonstall. The question has been raised 
with respect to contributions to hospitals for the 
care of members of unions who are injured. 


Would such an activity come within the purposes 
relating to collective bargaining ? 

Mr. Dirksen. I am not sure. I should say that 
the saving grace is the language of the Potter 
amendment which provides that the member in 
question may file a petition. He is not compelled 
to do so. It would be difficult to assume that if 
a charitable enterprise sponsored and founded by 
the union were involved, a member would ever file 
such a petition. The filing of the petition is 
wholly discretionary so far as the employee is 
concerned. 

Mr. Potter. Mr. President, will the Senator 
yield ? 

Mr. Dirksen. I yield. 

Mr. Potter. Even though the cause may be a 
worthy cause, we have no right to force the use of 
a member’s union dues for any purpose which does 
not relate to collective bargaining. 

The Presiding Officer. The time of the Senator 
from Ilinois has expired. 


- with suits involving, in most cases, an equity 


Mr. Kennedy. Mr. President, I yield myself 3 


minutes. 

Let me say to the Senate that if it choose to 
rewrite the provisions of the Taft-Hartley law so 
as to prevent indirect contributions by unions for 
political purposes, it may do so; and if it desires to 
rewrite the provisions of the law which permit the 
union shop, it may do so. 

The pending proposal would involve the Secre- 
tary of Labor and the courts of the United States 
every day of the year in fantastic cases. 

Let us assume that there are 1 million members 
of the steelworkers’ union. Assume that they pay, 
on the average, $50 in dues, annually. Assume a 
$10,000 contribution to a hospital, of which cer- 
tain members do not approve. They can sue in a 
Federal court. Yet the percentage of the $10,000 
contribution represented by the part of the dues of 
an individual member devoted to that purpose 
would be perhaps 1 mill. Yet those members could 
have the Secretary of Labor sue in their behalf to 
recover—assuming there were a 3-year contract— 
$150. I should think that any member of the steel- 
workers’ union who did not happen to be inter- 
ested in hospitals would regard this proposal as 
destructive of the trade-union movement. 

I hope Senators will read this amendment care- 
fully, whether or not they like unions, and whether 
or not they have been on the receiving end of 
political activity directed against them. 
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The United States Senate is about to act or 
proposal which would fill the United States com 


the part of an individual member of 1, 2, or 3m il 
The way the amendment is worded, if the contra 
lasted for 3 or 4 years, the recovery could amoy 
to $150 or $200. 
The Congress can forbid indirect politig 
spending if it wishes to do so. If it wishes to dog 
the Congress can forbid the union shop. But 
should not enact the pending proposal. 
Mr. Lausche. Mr. President, will the Senat 
yield ? | 
Mr. Johnson of Texas. Mr. President, I yie 
2, minutes on the bill to the Senator from Ohio. 
Mr. Lausche. Mr. President, I have read the 
pending amendment. I should like very much tf 
vote for an effective amendment which would pr 
hibit the use, in political campaigns, of moneys ¢ 
members of labor unions, contributed for collective 
bargaining purposes. I am vigorously opposedt 
the use of moneys for that purpose. My readin 
of the amendment puts me in complete accord 
the analysis given of it by the Senator from Mas- 
sachusetts. Each member of a union could notii 
the Secretary of Labor that he did not want his 
money used except for collective bargaining put 
poses. Then if the moneys were used for any o 
purpose, the Secretary of Labor would have to file 
a lawsuit in behalf of the member who had so not 
fied him, to collect the moneys which the member 
had contributed. There would be a deluge of law 
suits. The judgments obtained would be incom 
sequential. I am frankly of the belief that th 
good motive which prompted the Senator from 
Michigan to submit his amendment is not carried! 
out by the language it contains. 
Mr. Johnson of Texas. Mr. President, I yield 
2 minutes to the junior Senator from Oregon. 
Mr. Neuberger. Mr. President, it is a laudable 
goal to prevent money of trade-union member 
from being used in political camgaigns, if it is ae | 
companied by legislation to prevent huge benefal 
tions from big business from being used on the 
other side. 
I was a candidate for the Senate in 1954, and 
trade-union political education funds contributed 
some $23,000 tomy campaign. My opponent, ae 


wit 
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owners and operators of utility companies, banks 
and lumber companies in our State. 


-is a laudable goal to shut off the big contri- 
ons from labor on the one hand and from big 
mess on the other. I have introduced a bill, 
242, which would do just that. It would shut 
jhe huge contributions from labor unicns, and 
ould shut off the huge contributions from the 
ers of big business. It would provide for the 
“ed States Government to finance political 
paigns. The proposal is not original with me. 
ras originated nearly a half century ago by a 
it American, who sent a message to Congress 
mg such a program. He was President Theo- 
» Roosevelt. If we wish to do away with the 
nance of big finance in election campaigns, 
‘ould be done away with on both sides, as Theo- 
: Roosevelt proposed. 
SVERAL Senators. Vote! Vote! 
ir. Mundt. Mr. President, I have at the desk 
imendment to the amendment which I asked 
ve stated. : 
he Presiding Officer. The amendment to the 
ndment will be stated. 
he Leeisiative Crerk. On page 3, at the end 
ne 18, in the Potter amendment, it is proposed 
rike out the period and insert the following: 
che United States.” 
ir. Mundt. Mr. President, I shall not take the 
ninutes allotted to me, but I do wish to take 
‘3 minutes to read some testimony on the pend- 
pill, given at the hearings of the Subcommittee 
abor by Mr. A. J. Hayes, chairman of the 
ical Practices Committee of the AFL-CIO. 
lieve the Senate should know what he said, 
ire a vote is taken on the Potter amendment. 
»age 568, Mr. Hayes, in response to an inquiry 
the Senator from Massachusetts [Mr. Krn- 
re] said: 
Vill agree that the trade-union movement, or no part 
‘of it, has a right to dictate to its members with re- 
‘to politics. I don’t believe we have a right to tell our 
bers how to vote. I don’t believe that we have a right 
se the membership’s money for the purposes of pro- 
ng or opposing candidates. 
nat, I say to Senators, is the issue. That is 
cestimony of the chairman of the AFL-CIO’s 
cal Practices Committee, who agrees with the 
itor from Michigan: “TI don’t believe we have 
right to use the membership’s money for the 
sose of promoting or opposing candidates.” 
that is true of candidates, it is true of causes. 
is true of causes, it is true of such collateral 
nizations such as Americans for Democratic 
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Action and other organizations to which Walter 
Reuther admitted have advanced in some instances 
more than $1,000 a month. 

‘ I submit that when labor issues a political publi- 
cation like the Political Memo published by COPE, 
which Walter Reuther testified is supported by the 
Committee for Political Action, and half the 
money of which was raised from compulsory dues, 
the Senate, if it means business, has an obligation, 
not to listen to the “yes but” arguments—“yes, I 
am against politics in labor, but this is not the way 
to do it; yes, lam against taking money by coercion 
from the workingmen, but this is not the bill with 
which to do it; yes, but this is not the time, and 
this is not the way”—but to agree, as I do, em- 
phatically, with the eloquent remarks of the Sen- 
ator from New Jersey [Mr. Sauirn]. This is the 
only chance in 1958 the Senate will have to speak 
its voice against this kind of practice. 

The adoption of the amendment would not 
clutter up the Federal courts with litigation, be- 
cause after very few suits had been brought against 
offending labor unions, the unions, in their good 
judgment, would discontinue this nefarious 
practice. 

Mr. President, I withdraw my amendment to the 
amendment. 


[Mr. Potter’s amendment was rejected, 51-80. ] 


Mr. Johnson of Texas. Mr. President, I under- 
stand that the Senator from Colorado has amend- 
ments which the chairman of the subcommittee is 
prepared to accept. I am informed that the mi- 
nority leader has one amendment on which he 
wishes to havea yea-and-nay vote. Iam informed 
that the Senator from Arkansas [Mr. McCrier- 
LAN] has an amendment on which he will request 
on a yea-and-nay vote. The Senator from Mis- 
sissippi has an amendment on which it is hoped 
he can have a voice vote. 

If it is agreeable, I shall ask the Senator from 
Colorado to offer his amendments now, to see if 
they are acceptable to the Senator from Massa- 
chusetts, so that they can be disposed of. 

If the minority leader and the Senator from 
Mississippi will offer their amendments, then the 
Senator from Arkansas can follow with his. Per- 
haps we may have the opportunity to conclude our 
voting tonight. At least, I hope so, if it is agree- 
able to the Senate. 

Mr. Allott. Mr. President, I call up my amend- 
ment designated 6—14-58—D and ask that it be read. 


The Presiding Officer. The amendment will be 
read for the information of the Senate. 

The Cumr Crerx. On page 28, between lines 
15 and 16, it is proposed to insert a new section 
as follows: 

(d) For the purposes of this section, any person who 
has been convicted of a violation of title I shall be deemed 
to have been “convicted” and under the disability of ‘‘con- 
viction” until such time as such conviction shall be set 
aside or reversed by any court of competent jurisdiction. 

Mr. Allott. Mr. President, this amendment is 
the same as one designated 6-14-58-D. It comes 
in on page 28 of the bill and relates to whether a 
person has been finally convicted. The purpose 
of the amendment is, as was discussed with the 
Senator from North Carolina and the Senator from 
Florida the other night, to assure that a person 
cannot prolong an appeal, serve a year in a peni- 
tentiary, be released, and then take up his officer- 
ship in a union, thus thwarting the 5-year period 
provided in the section. 


I think the Senator from Massachusetts will ac- - 


cept the amendment. 

Mr. Kennedy. I accept the amendment. 

The Presiding Officer. Does the Senator from 
Colorado yield back the remainder of his time? 

Mr. Allott. I yield back the remainder of my 
time. ; 

Mr. Kennedy. I yield back the remainder of my 
time. 

The Presiding Officer. The question is on 
agreeing to the amendment offered by the Senator 
from Colorado [Mr. Atnorr]. 

The amendment was agreed to. 


(Cong. Rec. 11328-48, Senate, June 16, 1958) 


Mr. Allott. Mr. President, I offer an amend- 
ment to my amendment, in the nature of a sub- 
stitute. ' 

The Presiding Officer. The clerk will state the 
amendment offered in lieu of the amendment the 
vote on which has been reconsidered. 

The Cuter Crmerx. It is proposed, on page 28, 
between lines 15 and 16, to insert the following 
section: 


(e) For the purposes of this section any person who 
has been convicted of a violation of title I shall be deemed 
to have been “convicted” from the date of the verdict 
of the jury or the date the final sustaining of such verdict 
on review of his trial by any appellate court of competent 
jurisdiction, whichever is the later event. 
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_ [Mr. Ervrn] and I had a lengthy discussion 


Mr. Allott. Mr. President, this is the mat 
about which the Senator from North Carol 


other night. After carefully considering the m; 
ter, we have decided this is the best approach 
tighten up a very obvious loophole in the law. 
think the amendment is satisfactory to the Senat 
from Massachusetts [Mr. Kmennepy], and the Se 
ator from North Carolina is present on the flo 
Mr. Kennedy. I yield 2 minutes to the Senate 
from North Carolina. 
Mr. Ervin. Mr. President, I think the Senat 
from Colorado has made a real contribution, a 
I thank him for his efforts. 
Mr. Kennedy. Mr. President, I am glad to ae 
cept the amendment. 
Mr. Langer. Mr. President, will the Senat 
explain the amendment ? 
Mr. Allott. Yes; I am glad to explain the 


son might very well prolong his appeal for 3 or4 
years, then serve 1 year in the penitentiary, com 
out, and go right back into the union. That is co 
trary to the section which provides he shall not be 
able to do it for a period of 5 years after convictio 
So a person could defeat the purpose of the sectie 
by merely prolonging his appeal. The amendme 
is simply to make the section effective as of the 
date of his final conviction. . J 

Mr. Langer. Mr. President, will the Senator 
yield further ? 

Mr. Allott. Yes. 

Mr. Langer. What would the situation be when 
a man was convicted of a crime and then appeal 
his conviction? Would he be barred during fhe 
time of his appeal ? 

Mr. Allott. This amendment does not bar him 
during his appeal. It bars him after confirmation 
of his conviction. 

Mr. Langer. I thank the Senator. TI shall 
port the amendment. 

Mr. Allott. Mr. President, I yield back the re 
mainder of my time on the amendment. 

Mr. Kennedy. I yield back the remainder of 
my time. 

The Presiding Officer. The question is Ol 
agreeing to the amendment of the Senator fror 
Colorado [Mr. Atxorr] in the nature of a 
stitute for the amendment on which the vote was 
reconsidered. 


The amendment to the amendment was agreed t 


ne Presiding Officer. The question is on 
eing to the amendment of the Senator from 
yrado, as amended. 

ne amendment, as amended, was agreed to. 


ig. Rec. 11457, Senate, June 17, 1958) 


ir. Cooper. Mr. President, I send to the desk 

amendment and ask that it be read. 

ne Presiding Officer. The amendment will be 
for the information of the Senate. 

ne Cuier CierK. On page 36, between lines 

.d 7, it is proposed to insert a new section, as 

>Ws: 


3. 611. Section 610 of this title 18 of the United States 
is amended by inserting at the end thereof the fol- 
ag new sentence: “For the purposes of this section, 
‘erm ‘contribution or expenditure’ shall include, but 
‘e limited to, any case in which money or other thing 
‘lue is paid or delivered by a corporation or labor or- 
cation to any person for the purpose of enabling such 
on to make a contribution or expenditure; and any 
ribution or expenditure made for the purpose of trans- 
mg or defraying the costs of transporting any person 
e place where any election, primary election, political 
ention, or caucus referred to in this section is to 
‘ld for the purpose of enabling such person to vote or 
"wise participate therein shall be deemed to be a 
‘ibution or expenditure made in connection with such 
(on, primary election, political convention, or caucus.” 
ir. Cooper. Mr. President, I know we are near- 
she end of the debate. I shall not speak long. 
irst, I modify my amendment by designating 
section 611; and then by designating section 
in the bill as section 612. 
so, I modify my amendment by inserting, 
r the words “delivered by a” the word “cor- 
ution.” 
he Presiding Officer. Without objection, the 
ndment will be so modified. 
ir. Knowland. Mr. President, will the Senator 
1? 
ir. Cooper. I yield. 
ir. Knowland. Is the amendment printed ? 
ir. Cooper. I shall have copies distributed. 
Iso, at the end of the following line, after the 
HW “expenditure,” I modify the amendment by 
<ing out the comma and inserting a semicolon. 
he Presiding Officer. Without objection, the 
ndment will be so modified. 
ir. Cooper. The amendment concerns itself 
ithe Corrupt Practices Act. Last evening, the 
inguished Senator from Michigan offered an 
ndment, the purpose of which was to deter 
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labor organizations from making contributions to 
or upon behalf of political candidates. The amend- 
ment was rejected. I voted against the amend- 
ment. I voted against it, as I feel certain other 
Senators did, because I believed it went beyond 
the issue of political contributions and that it 
would have permitted a union member to recover 
dues when a union had made expenditures for 
purposes other than political contributions, such 
as hospitals, health benefits, charities, and matters 
of that kind. 

The question of contributions by corporations 
and Jabor organizations to political candidates re- 
mains. We all know that this issue is unsettled. 

When the Taft-Hartley Act was passed, the 
Corrupt Practices Act was amended to make it un- 
lawful for a corporation or a labor organization 
to make expenditures or contributions to a politi- 
cal candidate, as the Senate notes the prohibition 
against contributions and expenditures refers to 
candidates for Federal office, whether to be voted 
on in a primary election, a general election, a cau- 
cus, or a political convention. 

Despite the express provision of the act, political 
contributions continue to be made. 

I wish to make it clear that when I speak about 
political contributions, made in contravention of 
the act, I am speaking about those made by cor- 
porations as well as labor organizations. Iam not 
too well acquainted with their methods. It may 
be that in some instances corporations and labor 
organizations may make contributions directly to 
a candidate or a political party. I doubt that this 
is the usual practice. Or they may make their con- 
tributions to some other person for the purpose of 
enabling such person to make a contribution to a 
political candidate or a political party. When I 
use the term “person” I use it as defined in the 
Corrupt Practices Act, which embraces an individ- 
ual, partnership, a corporation, a committee, an as- 
sociation, or any other kind of organization or 
group of people. . 

This is a difficult question. Anyone who has 
made any kind of study of the subject, knows that 
it is difficult to determine the scope of the statute. 
A few cases have gone to the Supreme Court on 
this issue. One of the first cases, in 1948, was 
United States against Congress of Industrial Or- 
ganizations, In that case, the issue was raised 
whether the expenditure of money by a union for 
its newspaper, advocating support or opposition of 
candidates, was in violation of the act. The court 


did not rule directly on the constitutional issue, 
but it gave the impression that the support of 
candidates by a union through its newspaper was 
protected by the first amendment. 

In 1957, another case went to the Supreme Court, 
that of the United States against International 
Union, United Automobile, Aircraft, and Agri- 
cultural Implement Workers of America. The 
case involved the question of whether expenditures 
for radio broadcasting in support of a political 
candidate was in violation of the Corrupt Practice 
Act. Again, the Supreme Court refused to rule 
upon the constitutional question. It said it would 
not rule unless the question were presented clearly 
to the court. It remanded the case for trial upon 
its merits. Upon a jury trial, the finding was for 
the defendant. 

Last night I quoted from another case, Nebraska 
Railway Employees Department against Hanson, 
which went to the Supreme Court. The Corrupt 
Practices Act was not the determinative issue, but 


it is interesting to note that the Court discussing | 


the use of dues—went on to say that if the issue 
should be properly raised that the use of such 
fund forced ideological conformity, that was a 
question upon which the court could pass. 

I have called attention to these cases to make it 
clear the problems involving contributions to can- 
didates is not an easy problem. The question of 
protecting the freedom of speech of the press, of 
petition guaranteed by the first amendment is in- 
volved. My judgment is that these associations, 
unions and corporations have the right, through 
newspapers and in other media of information to 
speak their views to their members and others 
upon political candidates, and issues. 

In the cases I have mentioned, the Court made 
it clear that it would consider each case on the basis 
of the facts involved, and to determine if the facts 
presented, brought the contribution or expendi- 
ture within the Corrupt Practices Act, embodied 
in the Taft-Hartley Act. 

Mr. President, my amendment is not broad in 
scope. I have been careful, first, to provide that 
two situations which the amendment define—and 
what I believe are clearly within the scope of the 
prohibition against contributions—do not exclude 
other prohibitions intended by the Congress, 

I have tried to deal with two situations in re- 
spect of which, I believe it is clear that the Con- 
gress intended that the statute should be main- 
tained and not be violated. 
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~ not contribute to a candidate or a political paz 


It is perfectly clear that, the Corrupt Practi 
Act, intends that a union or a corporation sh 


T am sure that every Member of the Senate ¥ 
agree on that point. 

I believe it is also clear that a corporation 0 
labor organization should not knowingly contri 
ute to another person, with the purpose of havi 
that person contribute to a candidate. 

Mr. President, again I believe that Senate 
agree, that it is not intended that the act shor 
be violated indirectly. If not, I should like 
have him speak out. I believe, all of us agm 
that indirect expenditures and contributions @ 
intended to be covered by the provisions in fl 
Corrupt Practices Act. My amendment would 
make that point clear. 

Mr. Javits. Mr. President, will the Senator 
Kentucky yield? 

Mr. Cooper. I yield. 

Mr. Javits. I think the Senator from Kentuek 
is trying to wrestle with a very difficult problem 
and that he is making some progress. I hope the 
Senate will encourage it, because it is a fact 
the cases lead up to a very thin dividing line. 

The Senator from Kentucky, by means of his 
amendment, and within the letter and spirit of the 
law, has tried to provide some specifics to be used 
dealing with such cases. 

Mr. President, I hope the amendment will be 
accepted, because it constitutes a measurable effort! 
to do something about a matter which some of 
who have stayed with the bill right along woul 
hike to have something done about. 

Mr. Dirksen. Mr. President, will the Senate 
from Kentucky yield to me? 

Mr. Cooper. I yield. 

Mr. Dirksen. Mr. President, I hope the amend 
ment will be roundly rejected. I refuse to ca 
cede that the bill has anything to do with a cauew 

Mr. Cooper. It is the language used in the Taft 
Hartley Act, now the law. 

Mr. Dirksen. The amendment refers to caucuses 
and to conventions, and thus it would apply t 
delegates to a convention. 

I am one of those who do not even concede that 
the Federal Government has authority over pr | 
mary elections. 

Mr. President, to accept such loosely drawn lan 
guage and to begin to deal wtih such situations | 
would be improvident and ill-advised. 


0 I hope the amendment will be rejected until 
matter can be considered by the Committee on 
es and Administration. 
tr. Cooper. Mr. President, I hope the Senator 
1 Illinois will not arrive at his final judgment 
IT have completed my remarks. 
should like to answer the objection he has 
ed, by saying that the matter he is complain- 
‘about is already in the act; and if the Sena- 
from Illinois voted for the Taft-Hartley Act 
947, he voted for the very thing against which 
snow complaining. 
‘r. Dirksen. Mr. President, will the Senator 
n Kentucky yield further to me? 
ir. Cooper. I yield. 
.r. Dirksen. The fact is that that act does not 
‘ain any provision which would prohibit con- 
utions to a primary. So no Member who 
id for that act is bound to support such a 
vision. ; 
he Senator from Kentucky said that we need 
rovide something concrete, so as to permit the 
irt to rule about such matters in primary elec- 
s. But I refuse to concede that the act pro- 
ts contributions to a nominee in a primary 
tion, as opposed to a candidate. 
ir. Cooper. Mr. President, the Senator from 
10is is talking about something else—not my 
mdment. I am talking about the donation of 
tical contributions by corporations and labor 
wmizations. . 
ir. Dirksen. Yes. Let me read the rest of the 
ndment, as follows, “for the purpose of trans- 
ng or defraying the costs of transporting any 
‘on to the place where any election,” and so 
h. 
hat means hauling to the polls, whether in a 
nary election or in a general election—hauling 
irson to a political convention or hauling a per- 
toa caucus. Undoubtedly that is the meaning 
ne language of the amendment. 
ir. Cooper. Mr. President, I have not discussed 
part of the amendment yet. If my good 
nd will permit me to do so, I should like to dis- 
it in a moment. 
ir. Dirksen. Very well. 
ir. Cooper. Mr. President, I have just said that 
first part of my amendment deals with an issue 
vhich I think there is agreement in the Sen- 
namely, that it is not intended to permit a 
oration or a labor organization to give money 
ny other thing of value to a third person, for 
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the purpose—and I emphasize the word “pur- 
pose”—of enabling that person to give it to a can- 
didate. Let me make clear my purpose in 
connection with this part of my amendment. It 
does not attempt to abridge the other person’s 
right of free speech. A third person receiving 
contributions from a corporation or labor organi- 
zation would have the same rights that the labor 
organization or corporation has in the field of the 
first amendment. The amendment would not take 
away, as it would not, any constitutional right. 

I think it will be agreed that my amendment 
does not relate to free speech, under the first 
amendment to the Constitution. It would pro- 
hibit and define more clearly that it is intended 
that one cannot violate by subterfuge the act. A 
second situation which my amendment defines as 
within the scope of the act’s prohibition—it is that 
a corporation or a labor organization directly or 
through another person shall not furnish trans- 
portation for voters or delegates to the polls or to 
the places where the voting takes place. The 
practice has nothing to do with free speech, free 
press, the first amendment—it is a contribution or 
expenditure to a political candidate. I believe 
some workers at the polls would also come under 
the act’s prohibition. 

I believe the Corrupt Practices Act includes 
in the generality of its language all the things I 
am talking about, and that are included in my 
amendment, but these situations must be passed 
upon and interpreted by the Court, and the lan- 
guage of legislation could help the courts in their 
necessary interpretation. 

My purpose in submitting the amendment is 
to present two kinds of activity—without exclud- 
ing others—which I think fall clearly within the 
scope of the Corrupt Practices Act and are illegal. 

_I repeat that the amendment has nothing at all 
to do with the first amendment to the Constitu- 
tion. No corporation or labor union could find 
that the amendment would violate its right of free 
speech. 

The Presiding Officer. The time of the Senator 
from Kentucky has expired. 

Mr. Kennedy. Mr. President, because of my re- 
gard for the Senator from Kentucky, I regret that 
I cannot accept the amendment. 

The amendment deals with primary political 
conventionis, caucuses, and so forth. ‘This is a sub- 
ject which J understand the McClellan Select 
Committee is definitely going to study this year. 


So I am unable to accept the amendment. I 
saw it for the first time only 3 minutes ago; and 
I am not aware of its limitations or what its effect 
would be, for the language of the amendment is 
quite detailed. 

Mr. President, I yield back the remainder of the 
time available to me. 

Mr. Curtis. Mr. President, will the Senator 
from California yield some time to me? 

Mr. Knowland. I yield 2 minutes to the Senator 
from Nebraska. 

The Presiding Officer. The Senator from Ne- 
braska is recognized for 2 minutes. 

Mr. Curtis. Mr. President, I believe the Cooper 
amendent should be supported. 

Tt is true that the McClellan select committee 
has not reached a detailed study of these matters. 
But I doubt whether it will be able to do so, in 
view of the fact that it has a large agenda—al- 
though, of course, I cannot speak for the chair- 
man of the committee. 

However, we know that such a situation exists, 


and we also know that Congress should legislate - 


on these matters. 

The purpose of the McClellan select committee 
is to obtain information for the purpose of legisla- 
tion. We have such information now. 

Asa member of the Committee on Privileges and 
Elections, I have followed some of these transac- 
tions. I believe the amendment of the Senator 
from Kentucky will improve the existing law. 

The existing law prohibits contributions or ex- 
penditures by labor organizations and corpora- 
tions. The essence of the pending amendment is 
that if such groups make such expenditures or con- 
tributions to another person, for the purpose of 
having that person, in turn, make a political ex- 
penditure or contribution, that is a violation of 
the act. 

It clarifies and improves existing law, and I be- 
lieve it should be adopted. 

Mr. President, I yield back the time remaining 
to me. 

Mr. Cooper. Mr. President, may I have 2 min- 
utes ? 

Mr. Knowland. I yield 2 minutes to the Sena- 
tor from Kentucky. 

Mr. Cooper. Mr. President, I shall not ask for 
a record vote on the amendment. It is true that 
it was not considered in committee. I brought 
it up because it seemed to me after the debate last 
night on the Senator from Michigan’s [Mr. Por- 
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- tackled. I had hoped I could present two acti 


Tur] amendment it was clear that a great mg 
in this Chamber believed this matter should 


ties upon which we all agree are prohibited. 

I had hoped the able lawyers in the Senate 
the other side, such as the Senator from Missisg 
pi [Mr. Srennis], the Senator from North Ca 
lina [Mr. Ervin], the Senator from Massachy 
setts [Mr. Knnnepy], and other Senators, woul 
have expressed themselves in agreement with m 
that there should be a clearer definition of pi 
hibited expenditures and contributions to politica] 
candidates. 

Srverst Senators. Vote! Vote! 

Mr. Johnson of Texas. Mr. President, I yielg 
back the remainder of my time on the amendment 

The Presiding Officer. The question is ¢ 
agreeing to the amendment of the Senator 
Kentucky. [Putting the question. ] 

Mr. Curtis. Mr. President, I ask for a division 

On a division, the amendment was rejected, 


(Cong. Rec. 11476-8, Senate, June 17, 1958) 


Mr. Allott: 


A third recommendation of the McClellan com- 
mittee which is not satisfied by the bill relates 
the question of fiduciary responsibility. In reak 
ity, union dues represent a trust. No man cap 
gainsay that. Attention should be given to pla 


it with respect to union funds, involving the ham: 
dling by union officials of the funds of the member 


from Colorado has expired. 
Mr. Allott. Mr. President, may I have 3 addi 
tional minutes? 
Mr. Knowland. Mr. President, I yield 3 add 
tional minutes to the Senator from Colorado. _ 
Mr. Allott. Union leaders who handle moneys | 
paid into the union treasuries by union members 
many of whom have no choice as to whether 
shall belong to a union, should be held to a high 
legal standard of obligation in handling 
funds. Some people may ask, “What is the dif 
ference?” ‘The difference is this: When union of 


xls mismanage the funds, there is frequently 
egal violation because of the loosely drawn con- 
utional provisions and bylaws in many unions. 
under a fiduciary responsibility they are bound 
measure up to the highest standards. This is 
obligation which the Senate should have writ- 
into the bill. 
rven though most of the unions of the country 
sound, honest, well ordered, democratic in- 
tions, and even though the corrupt unions rep- 
mt but a small minority, because of the mass 
magnitude of the labor movement, even this 
Il segment affects many, many working men 
women. 
‘he people of this country are fed to their teeth 
h the underhanded racketeers who have in- 
ed certain unions—gun-toting, acid-throwing, 
mg-armed thugs who are still directing the 
‘cies of a number of union organizations. 
those here who voiced the views of union lead- 
ihave accepted enough of our amendments to 
xe a start toward developing responsibility in 
on leadership. Our attempt was not to develop 
coercive legislation. It was not to develop 
legislation which would lessen the right of 
union to bargain with an employer. Our aim 
not to take away from the individual member 
- labor union a single right. 
m the contrary, we attempted to write into the 
such provisions as would place in the hands 
avery man or woman who is a member of a 
on anywhere in the country the power to attain 
ningful democratic process in his own union. 
‘he bill has been amended 32 times since it came 
he floor of the Senate, if my record is correct. 
have strengthened the bill, through accepting 
ty of the recommendations the administration 
‘heretofore made. We have further improved 
bill with a variety of amendments suggested by 
nbers of the Senate. It is regrettable that we 
.d not at least have accepted those amendments 
, would carry out the modest recommendations 
he McClellan committee and President Hisen- 
er. 
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974 (Kennedy-Ives), as Passed by the Senate 
June 17, 1958 


©. 107. (a) No labor organization engaged in an 
stry affecting commerce shall make any loan or loans. 
“tly or indirectly, to any officer or employee of such 
nization in excess of $1,500. 
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(b) No employer engaged in an industry, business, or 
activity affecting commerce shall make any loan or loans 
to any officer or employee of a labor organization repre- 
senting or actively seeking to represent his employees. 


Sec. 109. (a) Any person who embezzles, steals, or 
unlawfully and will fully abstracts or converts to his 
own use or the use of another any of the moneys, funds, 
securities, property, or other assets of an organization 
which is exempt from taxation under section 501(a) of 
the Internal Revenue Code of 1954 of which he is an 
officer or by whom he is employed directly or indirectly 
shall be fined not more than $10,000, or imprisoned for 
not more than five years, or both. 

(b) When any officer of any labor organization mis- 
appropriates or misapplies in any way any money or 
property of the labor organization in violation of any 
of the provisions of this section and the labor organiza- 
tion or its governing board or officers refuse or fail to 
sue to recover such money or property or the value of 
the same after being requested to do so by any member of 
the labor organization, any member of the labor organiza- 
tion may sue the offending officer in any district court 
of the United States or in any State court of competent 
jurisdiction to recover such money or property or the 
value of the same for the benefit of the labor organization. 
No such proceeding under this subsection shall be brought 
except upon leave of the court obtained upon verified 
application on good cause shown, which application may 
be made ex parte. The trial judge may allot a reasonable 
part of the recovery in any action under this subsection 
to pay the fees of counsel prosecuting the suit at the 
instance of the member of the labor organization and to 
compensate such member for any expenses necessarily 
paid or incurred by him in connection with the litigation. 
Nothing in this subsection shall be construed to impair 
any remedy, either legal or equitable, available to a mem- 
ber of the labor organization under any other law of the 
United States or of any State. 


Sec. 305. (a) No person who has been convicted of 
any felony shall serve as an officer, director, trustee, mem- 
ber of any executive committee or similar governing body 
business agent, manager or paid organizer of a labor or- 
ganization engaged in an industry affecting commerce, 
prior to the restoration of his right to vote in elections 
held under the laws of the State of his legal residence. 

(b) No person, who after notice by the Secretary, 
shall have failed to file any information required by title 
I, and whom, after a hearing on a written record, the 
Secretary determines to be in violation of title I, shall 
Serve as an officer, director, trustee, member of any ex- 
ecutive committee or similar governing body, business 
agent, international representative, manager or paid or- 
ganizer of a labor organization engaged in an industry 
affecting commerce for a period of five years after the final 
determination of the violation. 

(c) No person who has been convicted of any viola- 
tion engaged in an industry affecting commerce for a period 


member of any executive committee or similar govern- 
ing body, business agent, international representative, 
manager, paid organizer of other paid employee at com- 
pensation exceeding $4,000 per annum of a labor organiza- 
tion engaged in industry affecting commerce for a period 
of five years after such conviction. No labor organization 
or officer thereof shall knowingly and willfully permit any 
person to assume or hold any such office or paid position 
in violation of this subsection. 

(d) Any person who violates this section shall be fined 
not more than $10,000, or imprisoned for not more than one 
year, or both. 

(e) For the purposes of this section any person who 
has been convicted of a violation of title I shall be deemed 
to have been “convicted” and under the disability of “con- 
viction” from the date of the verdict of the jury or the 
date the final sustaining of such verdict on review of 
his trial by any appellate court of competent jurisdic- 
tion, whichever is the later event. 


TriTLE IV—CopEs or ETHICAL PRACTICES 


Sec. 401. (a) The Congress hereby declares that it is 
in the national interest that— 

(1) national and international labor organizations 
and nationwide and industrywide associations of em- 
ployers engaged in industries affecting commerce vol- 
untarily adopt or subscribe to codes of ethical prac- 
tices obligating such labor organizations or employers, 
as the case may be, to adhere to principles and pro- 
cedures which, with due regard to their traditions and 
background and their customary forms and pro- 
cedures, will effectively eliminate and prevent im- 
proper and unethical activities in the administration 
of their affairs, in the use and expenditure of their 
funds, and in their relations with each other ; 

(2) codes of ethical practices for the administra- 
tion of the affairs and the use and expenditure of 
the funds of a national or international labor or- 
ganization engaged in an industry affecting com- 
merce contain provisions to safeguard the democratic 
rights and privilegs of members and to eliminate and 
prevent improper and unethical activities on the part 
of labor organizations or their subordinate bodies 
or organizations, or any officer, agent, or representa- 
tive thereof, and measures and procedures to assure 
effective implementation and enforcement of such 
provision ; 

(3) codes of ethical practices for the conduct of 
the business and the use and expenditure of funds of 
an employer engaged in an industry affecting com- 
merce contain provisions to promote harmonious rela- 
tionships between such employer and labor organiza- 
itons which represent or seek to represent such em- 
ployer’s employees and to eliminate and prevent im- 
proper and unethical activities by the employer or 
any officer, agent, or representative thereof in deroga- 
tion of the rights of employees under section 7 of 
the National Labor Relations Act, as amended, or the 
Railway Labor Act, as amended, and measures and 


procedures to assure effective implementation 4) 
enforcement of said provisions ; and 

(4) codes of ethical practices contain approp ia 
provisions for the publishing of the provisions there 
to employers and employees in the industry affect 
and to the public. 

(b) Codes of ethical practices shall not authorize 
sanction any conduct on the part of labor organizations 9 
employers or officers, agents, or representatives theerg 
which violates any Federal, State, or local law. 

Src. 402. (a) There is hereby established an Adviso} 
Committee on Ethical Practices (hereinafter referred 
as the “Committee”) to advise the Secretary in the a 
ministration of this Act. 

(b) The Committee shall be composed of fifteen mer 
bers appointed by the Secretary, of whom five sha 1 
chosen from a panel nominated by bona fide labor ¢ 
ganizations national or international in scope, five sha 
be chosen from a panel nominated by employer associ 
tions industrywide or national in scope, and five sha 
represent the public. Three members shall be appointed 
for a term of one year, three members for a term of tye 
years, three members for a term of three years, 
members for a term of four years, and three membe 
for a term of five years, and thereafter appointment 
be for a term of five years, except that members appoin 
to fill vacancies occurring prior to the expiration of the | 
terms of their predecessors shall be appointed only | 
the remainder of such terms. The terms of office of not | 
more than one member representing labor organizations 
one member representing employer associations, and one 
member representing the public shall terminate in any 6 
year. The Committee shall meet at the request of ft 
Secretary, but in any case not less frequently than fo 
times each year, and wheneyer at least one-third of 
members request a meeting. The members of the 
mittee shall receive compensation while attending m 
ings and performing work of the Committee at the 
of $50 a day, and shall receive necessary travel and o 
expenses incurred in connection with the work of # 
Committee. 

(ec) The Secretary shall provide such data and info 
tion, clerical assistance and. other services and faci 
as may be necessary for the Committee. 

Src. 403. The Secretary shall report to Congress Ni | 
later than three years from the date of enactment of 
Act on the progress achieved by labor organizations am 
employers in the elimination, through the voluntary ad0j 
tion of self-policing codes of ethical practices, of imprope 
activities in the administration of their affairs and 
use and expenditure of their funds and shall include i 
such report such recommendations as he deems appropri 
ate, based upon the experience of labor organizations ane 
employers in adopting and implementing codes of ethica 
practices, pursuant to this title. The Secretary is av 
thorized to file interim reports on these matters as par 
of his annual reports to Congress, pursuant to the provi 
sions of section 9 of the Act entitled “An Act to create a 
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. Kearns: 


rarLeD Description or H.R, 13739, Lycuuprne 
GeneRAL Compartson Wrri tar So-Cantep 
~ENNEDY-Ives Birt, S. 3974 


section 107 (a) : Both bills provide in identical 
ms that no union may lend to any officer or em- 
yeo thereof more than $1,500. 
rection 107 (b): Both bills, in identical terms, 
id any employer to make any loan to any officer 
»mployee of a union that represents or seeks to 
resent his employees. 
ection 108 (a) and (b) : In both bills, this pre- 
bes a fine of up to $10,000 or up to 1 year’s 
prisonment, or both, for willfully violating or 
ing to comply with any provision of title I or 
Tules or regulations issued thereunder, willful 
se Statements or misrepresentations of material 
“s or failure to disclose information required by 
‘title. . 
section 108 (ce): In both bills, this imposes a 
ilar penalty upon any person who willfully 
troys any books, records, reports, or statements 
uired to be maintained under this title. - 
rection 108 (d) : In both bills, this assigns per- 
al responsibility to the union and company 
rers required to sign reports under sections 101 
_ 103 for the filing and the accuracy of state- 
its in the reports. 
section 109 (a): In both bills, this makes the 
sezzlement by an officer or employee of funds or 
ts of an organization exempt from taxation 
er section 501 (a) of the Internal Revenue 
le a Federal crime, punishable by a fine not ex- 
ling $10,000 or imprisonment not in excess of 
ears. 
ection 109(b) : This section in S. 3974 provides 
rely that when an officer of a labor union mis- 
sropriates or misapplies money or property of 
union in violation of subsection (a), and the 
on or its governing body refuses to use to re- 
er the money or property on the request of a 
nber, any member may, on leave of court, sue 
ny State or Federal court of competent juris- 
sion to recover. The trial judge may allow out 
uny recovery the member’s counsel fees and ex- 
ses in connections with the suit. 
ection 109 (b) of the Kearns bill would make 
vers, agents, and representatives of labor unions, 
trustees and agents of other organizations, re- 
nsible as fiduciaries for money or other 
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property, in their custody or possession as such 
officers, agents, or representatives. It permits any 
member to sue for appropriate relief, such as an ac- 
counting, recovery of money damages, or the return 
of property, in any case of a breach of this fidu- 
ciary responsibility. Both S. 3974 and the Kearns 
bill would preserve the rights of unions and their 
members under any State Law. 

* * 


ae oe co 


Section 303 of H.R. 13739 is the same as section 
305 of S. 3974. Briefly summarized, it does the 
following: 

Subsection 303(a) prevents a convicted felon 
from serving as an officer, director, trustee, or busi- 
ness agent of a labor organization prior to the 
restoration of his right to vote under the laws 
of his own State. 

Subsection 303(b) imposes a 5-year ban for the 
holding of such union office by any person held 
by the Secretary to have violated the reporting 
requirements of title I. 

Subsection 303(c) provides a similar penalty for 
any union officer, including employees whose sal- 
aries exceed $4,000, who have been convicted of 
violations of title I. 

Subsection 303(d) provides a criminal penalty 
for violation of this section. 

Subsection 303(e) fixes the date of disability of 
conviction as the date of the jury verdict or the 
date the conviction is affirmed by an appellate 
court, whichever is later. 

DELETION OF TITLE IV—CODES OF ETHICAL PRACTICES 

S. 3974 contains one title which the Kearns bill 
has rejected since it is purely window-dressing. 
This title, consisting of sections 401, 402, and 403, 
contained a statement of policy urging the adop- 
tion by labor unions and employers of codes of 
ethical practices. It created a cumbersome tri- 
partite advisory committee consisting of 15 mem- 
bers to advise and assist the Secretary of Labor 
in the promotion of such codes, and further re- 
quired the Secretary to make annual reports to 
Congress concerning the progress achieved by 
labor organizations and employers through the 
voluntary adoption of such codes. This title con- 
tains no statutory standards and imposes no penal- 
ties, either civil or criminal, for unions or em- 
ployers who fail or refuse to participate in the 
program. Obviously, such meaningless provi- 
sions haye no place in a regulatory statute. Con- 


sequently, the H.R. 13739 deletes title IV and re- 
numbers title V and VI accordingly. 


(Cong. Rec. 17139-41, House, Aug. 12, 1958) 


Prohibition of Convicted Felons Holding Union 
Office or Employment 


Mr. Williams. Mr. President, I introduce, for 
appropriate reference, a bill to prohibit convicted 
felons from holding union office or employment. 

The bill which I am introducing is a simple but 
extremely necessary one. It makes it a Federal 
criminal offense for any person convicted of a fel- 
ony thereafter to hold office or important employ- 
ment in a labor union. 

The events of the past several weeks have made 
the enactment of legislation of this kind a matter 
of the most pressing urgency. The reappearance 
before the McClellan committee of Jimmy Hoffa, 
boss of the Teamsters’ Union, has revealed that 
many of the most important officials of that union 
are ex-convicts. Wherever the McClellan com- 
mittee has developed evidence of corruption, brib- 
ery, extortion, blackmail, shakedowns, arson, 
violence, and sudden death in the affairs of the 
Teamsters’ Union, an ex-convict teamster official 
seems to be involved. Jim Hoffa himself has done 
nothing to eliminate these criminal elements, and 
gives no indication that he intends doing so. To 
the contrary, his attitude on these matters before 
the McClellan committee has been one of non-coop- 
eration—yes, even of defiance. And it is painfully 
clear that there is nothing either in existing Fed- 
eral law or in the powers and programs of: the 
AFL-CIO that will enable this terrible condition 
to be remedied. 

Mr. Goldwater. Mr. President, will the Senator 
yield? 

Mr. Williams. I yield. 

Mr. Goldwater. I want to commend the Sena- 
tor on the proposed legislation which he has intro- 
duced, but I wish to point out that I am afraid it 
will not get rid of Jimmy Hoffa, because Jimmy 
Hoffa has never served a jail sentence. That was 
the main trouble with the proposed legislation de- 
feated in the House the other day. We could not 
get at the Hoffas and the Becks and the Dios unless 
they had a jail record. We have to do something 
more. I think the approach of the Senator from 
Delaware is a good approach; but until we give the 
people who work the right to join or not join 
unions—in other words, provide a free union move- 
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not served time in jail, so this bill would not toue 


ment—and let them get rid of their own office, 
the problem will not be solved. Jimmy Hoffa hg 


him. 
Mr. Williams. It is true that the bill may ne 
touch him, but the point I am trying to make; 
that in the closing days of the session we could 4 
least enact some legislation which would give r 
lief in this field. I do not think, having knowledge - 
of what has been disclosed, Congress can adjoump 
without giving some relief. 
Mr. Goldwater. I could not agree with the Ser 
ator more. 
Mr. Williams. I will go further. At the time 
we had the labor bill before the Senate, I sup. | 
ported many amendments, which we were unable 
to incorporate in the bill, but which would haye | 
been most effective in giving union members the 
protection they desire. 
Mr. Goldwater. Had we accepted the sugges. 
tions of the Senator from Arkansas [Mr. McCrzt 
LAN] on democratic processes in unions, that pre 
posal would have enabled union memberships t 
cleanse themselves of the leaders they did not want 
The way the bill went through, it was an unworka- | 
ble bill. It was laughable. It was a hoax. TI 
union members could never have cleansed their | 
union of the members they did not want. 
Mr. Williams. I fully recognize, in introducing 
the bill, that it does not go far enough, but I felt 
this was the minimum which could be done at the | 
present session of Congress. 
Mr. Goldwater. I congratulate the Senator for 
the introduction of the bill. 
Mr. Williams. Mr. President, the Kennedy-Ives 
bill which was defeated by the House the othe 
day contained a prohibition similar to the provi 
sions of my bill. I believe that this Congress has 
an inescapable obligation, in the light of the most | 
recent disclosures before the McClellan committee 
to enact the bill into law. The need for it is clea 
and short as is the time remaining before adjourn 
ment, it is sufficient in which to get this measul 
approved. We shall be derelict in our duty if we 
fail to adopt this simple measure, which within 3 
days of its enactment, will make the position of the | 
criminals in the Teamsters’ Union wholly un | 
tenable. 
There may be some disagreement as to certat 
sections of the Kennedy-Ives bill, but there can 


be no disagreement as to the need for this pro 
posal. 


ven though we are nearing adjournment, this 
6 minimum protection which should be given 
xe members of the unions. 

pngress should stay in session until we have 
tively dealt with the problem of corrupt union 
als. Honest labor leaders and millions of 
rbers of unions are urging that we take effec- 
action in dealing with this problem. I hope 
» action can be taken before the Congress ad- 
ms. 


ig. Rec. 18607-8, Senate, Aug. 20, 1958) 


Text of S. 505 (Kennedy-Ervin) 


o. 107. (a) No labor organization engaged in an in- 
-y affecting commerce shall make directly or indi- 
y any loan or loans in excess of $1,500 to any officer 
aployee of such organization. 
) No employer engaged in an industry, business or 
ity affecting commerce shall make directly -or in- 
‘tly any loan or loans to any officer or employee of 
sor organization representing or actively seeking to 
ssent his employees. 
co. 109. (a) Any person who embezzles, steals, or un- 
ully and willfully abstracts or converts to his own 
or the use of another any of the moneys, funds, se- 
ies, property, or other assets of an organization which 
empt from taxation under section 501(a) of the In- 
il Revenue Code of 1954 of which he is an officer or 
rhom he is employed directly or indirectly shall be 
not more than $10,000 or imprisoned for not more 
'five years, or both. 
) When any officer or employee of any labor organi- 
nm has been convicted of embezzling, stealing, or un- 
ully and willfully abstracting or converting to his 
juse or the use of another any money or property of 
_abor organization in violation of the provisions of 
=ction (a), and the labor organization or its govern- 
»oard or officers refuse or fail to sue to recover such 
>y or property or the value of the same after being 
asted to do so-by any member of the labor organiza- 
any member of the labor organization may sue the 
ding officer or employee in any district court of the 
ed States or in any State court of competent juris- 
on to recover such money or property or the value 
eof for the benefit of the labor organization. No such 
2eding shall be brought except upon leave of the court 
ined upon verified application and for good cause 
mm, which application may be made ex parte. The 
judge may allot a reasonable part of the recovery 
ny action under this subsection to pay the fees of 
sel prosecuting the suit at the instance of the member 
.e labor organization and to compensate such member 
my expenses necessarily paid or incurred by him in 
ection with the litigation. 
c. 112. Subsections (a), (b) and (c) of section 302 
-e Labor Management Relations Act, 1947, as amended, 
iumended to read as follows: 
=o. 302. (a) It shall be unlawful for any employer 
ny person who acts as a labor relations expert, ad- 
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viser, or consultant to an employer to pay, lend, or deliver, 
or agree to pay, lend, or deliver, any money or other thing 
of value— 

“(1) to any representative of any of his employees who 
are employed in an industry affecting commerce, or 

“(2) to any labor organization, or any officer or em- 
ployee thereof, which represents, seeks to represent, or 
would admit to membership, any of the employees of such 
employer who are employed in an industry affecting com- 
merce, or 

“(3) to any employee or group or committee of em- 
ployees of such employer employed in an industry affecting 
commerce for the purpose of causing such employee or 
group or committee directly or indirectly to influence any 
of the employees in the exercise of the right to organize 
and bargain collectively through representatives of their 
own choosing ; or 

“(4) to any officer or employee of a labor organization 
engaged in an industry affecting commerce with intent 
to influence him in respect to any of his actions, decisions, 
or duties as a representative of employees or as such 
officer or employee of such labor organization. 

“(b) (1) It shall be unlawful for any person to request, 
demand, receive, or accept, or agree to receive or accept, 
any payment or delivery of any money or other thing of 
value prohibited by subsection (a). 

“(2) It shall be unlawful for any labor organization, 
or for any person acting as an officer, agent, representa- 
tive or employee of such labor organization, to demand or 
accept from the operator of any motor vehicle (as defined 
in Part II of the Interstate Commerce Act) employed in 
the transportation of property in commerce, or the 
employer of any such operator, any money or other thing 
of value payable to such organization or to an officer, 
agent, representative or employee thereof as a fee or 
charge for the unloading, or in connection with the un- 
loading, of the cargo of such vehicle. Provided, that 
nothing in this paragraph shall be construed to make 
unlawful any payment by an employer to any of his 
employees as compensation for their services as employees. 

“(c) The provisions of this section shall not be appli- 
cable (1) in respect to any money or other thing of value 
payable by an employer to any of his employees whose 
established duties include acting openly for such employer 
in matters of labor relations or personnel administration 
or to any representative of his employees, or to any offi- 
cer or employee of a labor organization, who is also an 
employee or former employee of such employer, as com- 
pensation for, or by reason of, his services as employee 
of such employer; (2) with respect to the payment or 
delivery of any money or other thing of value in satis- 
faction of a judgment of any court or a decision or award 
of an arbitrator or impartial chairman or in compromise, 
adjustment, settlement or release of any claim, complaint, 
grievance, or dispute in the absence of fraud or duress; 
(3) with respect to the sale or purchase of an article 
or commodity at the prevailing market price in the regu- 
lar course of business; (4) with respect to money 
deducted from the wages of employees in payment of 
membership dues in or periodic payments to a labor orga- 
nization: Provided, That the employer has received from 
each employee, on whose account such deductions are 


made, a written assignment which shall not be irrevocable 
for a period of more than 1 year, or beyond the termina- 
tion date of the applicable collective agreement, which- 
ever occurs sooner; (5) with respect to money or other 
thing of value paid to a trust fund established by such 
representative, for the sole and exclusive benefit or the 
employees of such employer, and their families and de- 
pendents (or of such employees’ families, and dependents 
jointly with the employees of other employers making 
similar payments, and their families and dependents) : 
Provided, That (A) such payments are held in trust for 
the purpose of paying, either from principal or income 
or both, for the benefit of employees, their families and 
dependents, for medical or hospital care, pensions on 
retirement or death of employees, compensation for in- 
juries or illness resulting from occupational activity or 
insurance to provide any of the foregoing, or unemploy- 
ment benefits or life insurance, disability and sickness 
insurance, or accident insurance; (B) the detailed basis 
on which such payment is to be made is specified in a 
written agreement with the employer, and employees and 
employers are equally represented in the administration 
of such fund, together with such neutral persons as the 
representatives of the employers and the representatives 
of employees may agree upon and in the event the em- 
ployer and employee groups deadlock on the adminis- 
tration of such fund and there are no neutral persons 
empowered to break such deadlock, such agreement pro- 
vides that the two groups shall agree on an impartial 
umpire to decide such dispute, or in event of their fail- 
ure to agree within a reasonable length of time, an 
impartial umpire to decide such dispute shall, on peti- 
tion of either group, be appointed by the district court 
of the United States for the district where the trust 
fund has its principal office, and shall also contain pro- 
visions for an annual audit of the trust fund, a state- 
ment of the results of which shall be available for 
inspection by interested persons at the principal office 
of the trust fund and at such other places as may be 
designated in such written agreement; and (C) -such 
payments as are intended to be used for the purpose 
of providing pensions or annuities for employees are 
made to a separate trust which provides that the funds 
held therein cannot be used for any purpose other than 
paying such pensions or annuities; or (5) with respect 
to money or other thing of value paid by an employer 
primarily engaged in the building and construction in- 
dustry to a trust fund established by such representative 
for the purpose of pooled vacation benefits or defray- 
ing costs of apprenticeship or other training program 
for employees engaged (or who, upon their employment 
will be engaged) in the building and construction indus- 
try: Provided, That the requirements of clause (B) of 
the proviso to clause (5) of this subsection shall apply 
to such trust funds.” 

Src. 3805. (a) No person who has been convicted of 
robbery, bribery, extortion, embezzlement, grand larceny, 
burglary, arson, violation of narcotics laws, or conspiracy 
to commit any of such crimes shall serve ag an. officer, 
director, trustee, member of any executive board or simi- 
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_ zation engaged in an industry affecting commerce, 


lar governing body, business agent, manager, paid 
ganizer or other paid officer or employee of a labor orgar 


the Secretary determines that such person’s services 
an officer, director, trustee, member of an executive bog 
or similar governing body, business agent, manager 
paid organizer of such organization would not be contra 
to the purposes of this act. Prior to making such a dete 
mination the Secretary shall hold an administrative heg 
ing and shall give notice of such proceeding by certifig 
mail to the State, county and federal prosecuting offi 
in the jurisdiction or jurisdictions in which such pers 
was convicted and also in the jurisdiction in which he 
proposes to serve a labor organization. The Secretary 
determination in any such proceeding shall be final. 

(b) No person, who after notice by the Secretary, shg 
have failed to file any information required by title IT 
title II, and who, after a hearing on a written record, 
determined by the Secretary to have violated title I ¢ 
title. II, and no person who has been convicted of ai 
violation of title I or title II shall serve as an office 
director, trustee, member of any executive board or sim 
lar governing body, business agent, international repr 
sentative, manager, paid organizer or other paid office 
or employee at compensation exceeding $4,000 per annur 
of a labor organization engaged in an industry affe 
commerce for a period of five years after such detern 
tion by the Secretary or such conviction. No labor o 
ganization or officer thereof shall knowingly and 


not more than $10,000, or imprisoned for not more 
one year, or both. 


the trial court or the date of the final sustaining of such 
Judgment on appeal, whichever is the later event. 


TITLE IV—CODES OF ETHICAL PRACTICES 


Sec. 401. (a) The Congress hereby declares that it is | 
in the national interest that— 

(1) national and international labor organizations ane 
nationwide and industrywide associations of employe 
engaged in industries affecting commerce shall voluntarilt 
adopt or subscribe to codes of ethical practices obligatin 
such labor organizations or employers, as the case may De 
to adhere to principles and procedures which, with dut 
regard to their traditions and background and their 
tomary forms and procedures, will effectively elimina 
and prevent improper and unethical activities in the ad 
ministration of their affairs, in the use and expenditure 
of their funds, and in their relations with each other; 

(2) codes of ethical practices for the administratial 
of the affairs and the use and expenditures of the funds 
of a national or international labor organization engaged 
in an industry affecting commerce shall contain provisions 


safeguard the democratic rights and privileges of mem- 
3 and to eliminate and prevent improper and unethical 
‘yities on the part of labor organizations or their sub- 
‘nate bodies or organizations, or any oflicer or repre- 
ative thereof, and measures and procedures to assure 
etive implementation and enforcement of such pro- 
ONS ; : 
3) codes of ethical practices for the conduct of the 
iness and the use and expenditure of funds of an em- 
rer engaged in an industry affecting commerce shall 
fain provisions to promote harmonious relationships 
vveen such employer and labor organizations which 
resent or seek to represent such employer’s employees 
to eliminate and prevent improper and unethical ac- 
ties by the employed, or any officer or representative 
reof in derogation of the rights of employees under sec- 
. 7 of the National Labor Relations Act, as amended, 
the Railway Labor Act, as amended, and measures and 
cedures to assure effective implementation and en- 
-ement of said provisions ; and 
+) codes of ethical practices shall contain appropriate 
visions for the publishing of the provisions thereof to 
»loyers and employees in the industry affected and to 
‘public. 
b) Codes of ethical practices shall not authorize or 
stion any conduct on the part of labor organizations 
:mployers, or officers or representatives thereof, which 
ates any Federal, State, or local law. ( 
mc. 402. (a) There is hereby established an Advisory 
amittee on Ethical Practices (hereinafter referred to 
he ‘“Committee’’) to advise the Secretary in the admin- 
ation of this Act. 
b) The Committee shall be composed of fifteen mem- 
3 appointed by the Secretary, of whom five shall be 
sen from a panel nominated by bona fide labor organi- 
‘ons, national or international in scope, five shall be 
sen from a panel nominated by employer associations 
istrywide or national in scope, and five shall represent 
‘public. Three members shall be appointed for a term 
one year, three members for a term of two years, three 
nbers for a term of three years, three members for a 
mn of four years, and three members for a term of five 
Ts, and thereafter appointment shall be for a term of 
years, except that members appointed to fill vacancies 
arring prior to the expiration of the terms of their 
lJecessors shall be appointed only for the remainder 
uch terms. The terms of office of not more than one 
aber representing labor organizations, one member 
resenting employer associations, and one member repre- 
cing the public shall terminate in any one year. The 
amittee shall meet at the request of the Secretary, but 
ny case not less frequently than four times each year, 
whenever at least one-third of the members request a 
ting. The members of the Committee shall receive 
pensation while attending meetings and performing 
dk of the Committee at the rate of $50 a day, and shall 
“ive necessary travel and other expenses incurred in 
aection with the work of the Committee. 
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(c) The Secretary shall provide such data and infor- 
mation, clerical assistance and other services and facili- 
ties as may be necessary for the Committee. 

Sec. 403. The Secretary shall report to Congress not 
later than three years from the date of enactment of this 
Act on the progress achieved by labor organizations and 
employers in the elimination, through the voluntary adop- 
tion of self-policing codes of ethical practices, of improper 
activities in the administration of their affairs and the 
use and expenditure of their funds and shall include 
in such report such recommendations as he deems appro- 
priate, based upon the experience of labor organizations 
and employers in adopting and implementing codes of 
ethical practices, pursuant to this title. The Secretary 
is authorized to file interim reports on these matters as 
part of his annual reports to Congress, pursuant to the 
provisions of section 9 of this Act entitled “An Act to 


create a Department of Labor,” approved March 4, 1913 
(5 U.S.C. 620). 


(Cong. Rec. 890-8, Senate, Jan. 20, 1959) 
Mr. Kennedy: 


Srcrion-By-Secrion Anazysis or §. 505 


Section 109: 

(a) Makes the embezzlement by an officer or em- 
ployee of funds or assets of an organization ex- 
empt from taxation under section 501(a) of the 
Internal Revenue Code a Federal crime, punish- 
able by a fine not exceeding $10,000 or imprison- 
ment not in excess of 5 years. 

(b) Permits an individual union member to sue 
a union officer or employee convicted of embezzle- 
ment to recover lost property if the union itself has 
not instituted such a suit or refuses to sue to re- 
cover such property. A proceeding under this sub- 
section cannot be brought except upon leave of the 
court, obtained upon verified application or good 
cause shown. The section provides for a reason- 
able recovery of counsel fees and the compensa- 
tion of the member for expenses necessarily in- 
curred in connection with the litigation. 


Section 112: Amends section 302(a) of the Labor 
Management Relations Act of 1947 so as to clarify 
an ambiguity which presently exists. Under pre- 
ent law it is illegal for an employer to pay or de- 
liver anything of value to a representative of his 
employees. The purpose of these amendments to 
section 302 is to forbid any payment or bribe by 


an employer or anyone acting on his behalf, 
whether technically an agent or not. The demand 
or acceptance of such bribes is also proscribed. 
This section also makes unlawful the demand or 
acceptance of improper unloading fees from inter- 
state truckers. This section exempts certain bona 
fide payments made by an employer to his em- 
ployees or to representatives of his employees. It 
also provides that the general ban in section 302 
of the Labor-Management Relations Act upon em- 
ployer payments to unions is not to apply to em- 
ployer payments to trust funds, in the building and 
construction industry, for pooled vacation benefits, 
or apprentice or other employee training programs. 
This provision is designed to remove doubts as 
to the propriety of such payments in this indus- 
try. However, it isnot intended to cast doubt upon 
the legality or propriety of such payments by em- 
ployers in any other industry. 


Section 305 : 

(a) Bars persons convicted of committing cer- 
tain specified crimes, e.g., robbery, bribery, extor- 
tion, from holding responsible union office. This 
section also establishes a procedure whereby the 
Secretary, after notifying local law enforcement 
officers and after a hearing, may make a determina- 
tion that despite conviction of the crimes enumer- 
ated by the section, the service of such a person as 
a union officer would not defeat the purposes of the 
act. 

(b) Bars any person from holding union office 
who fails after notice, to file reports required by 
title I and who after a hearing on a written record 
the Secretary finds in violation, or who has been 
convicted of a violation of the title; such bar to be 
effective for 5 years from the date of such deter- 
mination or conviction. No union or union officer 
shall knowingly and willfully permit any person 
to assume or hold office in violation of this sub- 
section. 

(c) Violations of section 305 are punishable by 
a fine of up to $10,000 or imprisonment for 1 year, 
or both. 

(d) Specifies that for purposes of section 305 a 
person who has been convicted of violating title I 
is to be deemed to have been convicted and under 
disability of conviction from the date of the judg- 
ment of the trial court or the date of the final 


- should contain provisions which will safeguard the | 
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sustaining of the judgment on appeal, whicheve 
is later. 


Tire [1V—Copss or Eruican PracticEs— 
Apyisory COMMITTEE 


Section 401: 

(a) Declares that it is in the national interes 
that labor organizations and nationwide and in 
dustrywide associations of employers engaged it 
industries affecting commerce should voluntarily 
adopt or subscribe to codes of ethical practices ob 
ligating such labor organizations or employers, as 
the case may be, to adhere to principles and pro 
cedures of conduct which will effectively eliminate 
and prevent improper and unethical activities 
the administration of their affairs, in the use and 
expenditures of their funds and in their relationg 
with each other. 

Declares the codes of ethical practices applicable 
to national and international labor organizations 


democratic rights and privileges of members and 
which will eliminate and prevent improper and | 
unethical activities on the part of labor organi 
zations or their subordinate locals or any officer 
or agent thereof. Codes of ethical practices ap- 
plicable to both labor organizations and employers 
should contain methods and procedures to assure 
the effective implementation and enforcement of | 
the provisions of such codes. 

Provides that codes of ethical practices should 
contain appropriate provisions for publication of 
the provisions of the codes so that employers and 
employees in the industries affected and the public 
will be fully apprised as to the provisions of the 
codes. 

(b) Provides that codes of ethical practices 
shall not authorize or sanction any conduct on the — 
part of any labor organization or employer or a | 
officer, agent, or representative thereof which vi0: 
lates any Federal, State, or local law. 

Section 402: 

(a), (b), and (c) Establishes an Advisory 
Committee on Ethical Practices to advise the See 
retary on the administration of this act, including 
the provisions of title I, reporting and disclosure: 
title II, trusteeships; and title ITI, union ele¢ 
tions; as well as title IV. 


ection 403 : Provides that not later than 3 years 
n the date of enactment of the bill the Secretary 
Il report to Congress on the progress achieved 
labor organizations and employers engaged in 
ustries affecting commerce in the elimination of 
proper activities in the administration of their 
‘irs and the use and expenditure of their funds 
h particular reference to the significance of the 
untary adoption of self-policing codes of ethical 
tices in achieving such results. 


ng. Rec. 886-7, Senate, Jan. 20, 1959) 
. Goldwater: 


Summary or S. 748 


‘TITLE I1I—OBLIGATIONS TO MEMBERS OF LABOR 
ORGANIZATIONS : 


sponsibilities of persons entrusted with funds 
nd property of a labor organization 


rection 301: This section imposes upon every 
ser, agent, or other representative of a labor 
anization having any of the organization’s 
ney or property in his possession or custody by 
sue of his position a duty to hold such money or 
yperty for the benefit of the members and for 
thering the purposes of the organization and to 
idle it only in accordance with such duty and in 
nanner authorized by the organization’s gov- 
‘ing rules. 
. right of action in any court of competent 
isdiction to obtain relief for disregard of such 
-y is conferred upon union members or principal 
cers. The applicability of other laws respecting 
duties and responsibilities of union represent- 
ves is preserved. 
section 414: This section prohibits the offer, 
t, solicitation, or acceptance, to or from each 
er, of payments in the nature of bribes by em- 
ers and their representatives and represent- 
ves of unions or trusts in which they are inter- 
sd, with intent to influence actions—or to have 
ions influenced—as a representative of the union 
trust or, in the case of an employer or his rep- 
entative, with respect to labor-management re- 
ions of theemployer. Violations are punishable 
‘fine up to three times the amount involved or 
prisonment for not more than 3 years, or both. 
munity would be provided from prosecution 
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because of self-incriminating testimony given be- 
fore courts and grand juries involving violations 
of these bribery provisions, except in the case of 
perjury or contempt arising from such testimony. 
Section 415: This section amends section 302 of 
the Labor Management Relations Act, 1947, to ex- 
tend its coverage to payments (1) by any person 
acting in the interest of an employer (as well as by 
the employer himself) to unions having members 
employed in the same trade or class as the em- 
ployees of such employer as well as to unions 
representing his own employees), and (2) to any 
employee or group or committee of employees of 
the employer for the purpose of interfering 
with, restraining or coercing the exercise by other 
employees of the employer of their self-organiza- 
tion rights under Federal labor relations laws (ex- 
cept compensation for regular services). The 
receipt of any such payment is also made unlawful. 
This section also amends subsection (c) of sec- 
tion 302 so as to add to the types of payments 
excepted from the prohibitions of the section those 
made by employers to jointly administered trust 
funds established for the purpose of defraying the 
costs of apprenticeship and training programs. 


(Cong. Rec. 1282-3, Senate, Jan. 28, 1959) 


Text of S. 748 (Administration Bill) 


TITLE ITI—OBLIGATIONS TO MEMBERS OF LABOR ORGANIZATIONS 


Responsibilities of persons entrusted with funds and prop- 
erty of a labor organization 


Src. 301. (a) Every officer, agent, or other representa- 
tive of a labor organization having any money or other 
property of such organization in his custody or possession 
by virtue of his position as such officer, agent, or repre- 
sentative shall have a duty to the members of the labor 
organization, requiring him to hold such money or prop- 
erty for the benefit of such members and for furthering 
the purposes for which the organization exists, and re- 
quiring him, in handling such money or property, to in- 
vest, apply, disburse, or otherwise dispose thereof only in 
accordance with such obligation and such purposes and in 
a manner authorized by the constitution, bylaws, and 
other governing rules of the organization. 

(b) An action or proceeding may be maintained in any 
court of competent jurisdiction for an accounting or other 
appropriate relief with respect to any act or omission of 
any officer, agent, or other representative of a labor organ- 
ization which is in disregard of the duty set forth in this 
section. Such action or proceeding may be maintained by 
one or more of the principal officers of such labor organi- 
zation in behalf of the members thereof, or by any one 
or more of the members of the labor organization for and 


in behalf of himself or themselves aud other members 
similarly situated, or by an agent or representative desig- 
nated by any such member or members to maintain such 
action or proceeding for and on behalf of all members 
similarly situated. 

(c) Nothing in this section shall reduce or limit the 
duties or responsibilities of any officer, agent, or other 
representative of a labor organization under any other 
law of the United States or the law or any State, and 
nothing in this section shall take away any right or bar 
any remedy to which members of a labor organization are 
entitled under any such law. 


Src. 303. (a) It shall be unlawful for any person— 

(1) to contribute or use any moneys of a labor organi- 
zation or of any employer for the promotion of the can- 
didacy of any person in any election to which section 302 
is applicable: Provided, That this shall not be deemed 
to prohibit the use of moneys of a labor organization for 
necessary expenses of such election, including the fur- 
nishing to members of notices and factual statements of 
the issues involved; or 

(2) to serve as an officer, agent, or other representative 
of a labor organization at any time within 5 years after 
such person has been convicted of any violation of this 
act; or 

(3) to serve as an officer, agent, or other representative 
of a labor organization during any period in which, by 
reason of such person’s conviction of any crime, such per- 
son is ineligible to vote in any election held under the 
laws of any State; or 

(4) being a labor organization or any officer thereof 
empowered to prevent a person from unlawfully serving 
as an officer, agent, or other representative of such or- 
ganization in violation of clause (2) or (3) of this sub- 
section, to permit such person to assume or hold any such 
office or position in violation of such provision. 

(b) Within the meaning of this section, the date of 
a person’s conviction of an offense is the date of the 
judgment of conviction, except where appeal is taken 
therefrom in which event it is the date on which the high- 
est court in which review is sought finally refuses to re- 
view or reverse such judgment. 

(ec) Within the meaning of this section, serving as an 
officer, agent, or other representative of a labor organiza- 
tion shall include, but without limitation, serving as a 
supervisor, receiver, trustee or other administrator of 
any of the funds property, operations, or procedures of a 
labor organization pursuant to an assumption of super- 
visory control over such organization by another labor 
organization. 


Seo. 412. (a) Whoever, being engaged directly or in- 
directly in or connected in any capacity with (i) the 
administration, management, or control of money or other 
property of a labor organization, or of a trust in which 
such labor organization is interested, or (ii) the making 
of any report or keeping of any books or records of such 
labor organization or trust— 
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funds, securities, property, or other assets or things 


(1) embezzles, steals, or unlawfully takes or conye 
to his own use or the use of another, any moneys, cre¢ 


value of any such labor organization or trust or pledg 
to or otherwise made a part of funds of such organizat} 
or trust, or 

(2) makes any false entry in or willfully destroys 4 
book, record, report, or statement kept or made of ¢ 
book, record, report, or statement kept or made for ¢ 
such labor organization or trust with intent to inju 
defraud, or mislead such organization, and member 
members thereof or such trust or any beneficiary the 
under, or with intent to obstruct legal process, or to m 
lead anyone authorized or entitled to examine the affat 
of such organization or trust. 
shall be fined not more than $10,000 or imprisoned ng 
more than five years, or both. 

(b) As used in this section, the term “trust in whie 
a labor organization is interested” means a trust or othe 
organization (i) which was created or established by st 
labor organization, or one or more of the trustees or one | 
or more members of the governing body of which is selecte 
or appointed by such labor organization, and (ii) a p 
mary purpose of which is to provide benefits for the mem 
bers of such labor organization or their beneficiaries. 

Sec. 414. (a) Whoever— 

(1) being an employer or a person acting in a repr 
sentative capacity for or on behalf of an employer, directh 
or indirectly gives or offers any money or thing of va 
or any promise or agreement therefor, or any other bi 
to any officer, agent, or other representative of any 1 
organization or trust in which a labor union is interested 
because of or with intent to influence him in respect % 
any of his actions, decisions, or other duties as such offiee) 
agent, or other representative of such labor organizati 
or trust, or 

(2) being an officer, agent, or other representative 
a labor organization or trust in which a labor organizatic 
is interested, directly or indirectly gives or offers 
money or thing of value, or any promise or agreemel 
therefor, or any other bribe, to any employer or any pel 
son acting in a representative capacity for or on behalf 


thing of value, or promise or agreement therefor, or any 
other bribe, from any employer or any person acting ina 
representative capacity for or on behalf of an emplo 


accepts, or receives any money or thing of value, or prom 
ise or agreement therefor, or any other bribe, from any 


m, agent, or other representative of a labor organiza- 
or trust in which a labor organization is interested, 
ase of or with intent to be influenced in respect to 
ot his actions, decisions, or other duties as or on be- 
of an employer which relate to the labor-management 
tons of such employer with employees or their rep- 
itatives, 

be fined not more than three times the amount of 
/money or value of such thing or imprisoned not more 
ithree years, or both. 
) No witness shall be excused from testifying or pro- 
ag books, papers, or other evidence in any case or 
eeding before any grand jury or court of the United 
*s involying violations of, or conspiracies to violate, 
section on the ground that the testimony or evidence 
red of him may tend to incriminate or subject him 
penalty or forfeiture. But no such witness shall be 
ecuted or subjected to any penalty or forfeiture for or 
ecount of any transaction, matter, or thing concerning 
h he is compelled, after having claimed his privilege 
ast self-incrimination, to testify or produce evidence, 
shall testimony so compelled be used as evidence in 
sriminal proceeding (except prosecutions described in 
oroviso contained in this subsection) against him in 
court: Provided, That no witness shall be exempt 
© the provisions of this subsection from prosecution 
irejury or contempt committed while giving testimony 
roducing evidence under campulsion as provided in 
subsection. x 
) As used in this section, the term “trust in which a 
" organization is interested means a trust or other 
nization (i) which was created or established by such 
* organization, or one or more of the trustees or one 
ore members of the governing body of which is selected 
ppointed by such labor organization, and (ii) a pri- 
7 purpose of which is to provide benefits for the mem- 
‘of such labor organization or their beneficiaries. 
c. 415. (a) Section 302 of the Labor Management 
‘tions Act, 1947, as amended, is hereby amended by 
ing out all of subsections (a) and (b) of said section 
inserting in lieu thereof the following: 
a) It shall be unlawful for any employer, or any per- 
acting in his interest, directly or indirectly, to pay or 
rer or agree to pay or deliver any money or other 
z of value— 
1) to any labor organziation, or officer, agent or em- 
=e thereof, representing any of the employees of such 
-oyer who are employed in an industry affecting com- 
re or to any labor organization any of the members 
‘hich are employed in the same trade, craft or class 
ach employees or to an officer, agent, or employee of 

a labor organization ; 
2) to any employee of such employer who is engaged 
1 industry affecting commerce or to any group or com- 
se of such employees for the purpose of causing such 
-oyee or group or committee of employees to interfere 
., restrain, or coerce any other employees of such em- 
er in the exercise of any right secured to employees 
section 7 of the National Labor Relations Act, as 
aded, or by the Railway Labor Act, as amended. 


“(b) It shall be unlawful for any person to request, 
demand, receive, or accept, or agree to receive or accept, 
any payment or delivery of money or other thing of value 


‘prohibited by subsection (a) of this section.” 


*(b) Subsection (ce) of such section is amended by strik- 
ing out “representative” in clause (1) and inserting in 
lieu thereof “person,” by striking out ‘‘or” preceding clause 
(5); by striking out “by such representative” in clause 
(5); and by striking out the period at the end thereof 
and inserting a semicolon in lieu thereof, and by adding 
thereto the following: “or (6) with respect to money or 
other thing of value paid by an employer to a trust fund 
established for the purpose of defraying costs of an ap- 
prenticeship or other training program for employees: 
Provided, That the requirements of clause (B) of the 
proviso to clause (5) of this subsection shall apply to such 
trust funds.” 


(Cong. Rec. 1276, 1279, Senate, Jan. 28, 1959) 


Mr. Goldwater: 


ADMINISTRATION Bim 


In this connection, I would like to emphasize 
that legislation eliminating the “no-man’s land” 
carries out a specific recommendation to that effect 
made by the McClellan committee in its interim 
report of last year. And this is not the only in- 
stance in which the administration bill carries out 
the recommendations of that report. The McClel- 
lan committee stated : 

Since union moneys * * * are in actuality a trust, being 
held for the members of the union by their officers, the 
committee feels that attention should be given to placing 
certain restriction on the use of these funds, such as are 
now imposed on banks and other institutions which act 
as repositories and administrators for trust funds. 

This bill provides that officers, agents, and other 
representatives of a labor organization shall have 
a fiduciary duty to the members of the union re- 
quiring them to hold money or other property in 
their custody or possession by virtue of their posi- 
tion, in trust for the benefit of the members and 
for furthering the purposes for which the union 
exists. It thus carries out this recommendation of 
the McClellan committee as well. Neither of these 
McClellan committee recommendations was pro- 
vided for in the Kennedy-Ives bill of last year, and 
I regret to say that neither is included in S. 505, 
introduced several days ago by the Senator from 
Massachusetts [Mr. Knnnepy] and the Senator 
from North Carolina [| Mr. Ervin]. 


(Cong. Ree. 1273, Senate, Jan. 28, 1959) 


Comparison of Proposed Labor Reform Bills, 1959 


S. 505 (Kennedy-Ervin) 


Criminal penalties (fine or imprisonment are 
provided for— 
(Bill contains no comparable bribery provision. ) 


Improper payments by employers or employer 
representatives (includes some which are made a 
felony under the bribery provision of the adminis- 
tration bill), as follows: 

Would amend section 302(a) to make unlawful 
employer payments to representatives of his em- 
ployees, so as: 

(1) To include payments by “any person who 
acts as a labor relations expert, adviser, or con- 
sultant to an employer ;” 

(2) To include payments made to labor organi- 
zations, or any officer or employee thereof “which 
represents, seeks to represent, or would admit to 
membership” employees of the employer; and 

(3) To include payments made to employees 
of the employer for the purpose of influencing any 
of the employees in their exercise of the right to 
organize and bargain collectively. 

(4) To include payments made to officers or 
employees of labor organizations with intent to 
influence them in their representative actions, de- 
cisions, or duties. 

Would amend section 302(b) to make it unlaw- 
ful for any labor organization or any officer, agent, 
representative, or employee thereof to demand or 
accept from the operator or any motor vehicle or 
his employer anything of value as a charge for, 
or in connection with, the unloading of cargo of 
vehicle. This section will not make unlawful pay- 
ment of charge pursuant to collective-bargaining 
agreement between labor organization and em- 
ployer of operator made in good faith. 

The amendment excepts from improper pay- 
ments those payments which are made to appren- 
ticeship and training trust funds and pooled vaca- 
tion funds in the building and construction jn- 
dustry ; payment of checked-off periodic payments 
to, as well as membership dues in, a labor organi- 
zation; and payments to employees openly en- 
gaged in acting for the employer in personnel or 
labor relations matters. 
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Administration Bill 


B. Criminal penalties (fine or imprisonment 
are provided for— 

1. Bribery between employers, employee repre 
sentatives, or their intermediaries and _ officer 
agents, or representatives of a union or any trug 
in which a union is interested (felony). 

2. Improper payments by employers or em 
ployer representatives, amending section 302 9 
LMRA to prohibit any employer or any perso 
acting in his interest from paying or agreeing f 


receiving, accepting, or agreeing to any such pay 
ment )— 
To any labor organization or any of its officer 
agents, or employees if it represents any employee 
of such employer or has members employed in the 
same trade, craft, or class as such employees. | 
To any employee or group or committee of em- | 
ployees of such employer for the purpose of caus: | 
ing the employee, group, or committee to interfere 
with, restrain, or coerce any other employees of | 
such employer in the exercise of rights secured te 
them by Federal labor-management relations law. 


No provision for amendment of section 302(b 


concerning unloading fees. 


The amendment excepts from improper pay 
ments those payments which are made to appre: 
ticeship and training trust funds, in addition to 
those now excepted under section 302(c). 


B. Officer Accountability 


No provision declaring responsibilities of union 
cers, agents, and representatives. 


No provision for members’ suit to enforce re- 
sibilities of those handling union funds, ex- 
»t that a member may, if union and its officers 
use, sue by leave of court to recover embezzled 
misappropriated union funds from person con- 
ted criminally of the misappropriation. 


C. Criminal Penalties 


Fine or imprisonment (felony) for embezzle- 
nt of funds of any organization exempt from 
ration under section 501(a) of Internal Revenue 
de. (This includes many different kinds of or- 
nizations other than labor unions.) 

Tine or imprisonment (misdemeanor) for direct 
indirect loans from employers to union officer 
‘employee representing or actively seeking to 
resent his employees; and for loans in excess 
$1,500 from a union to any of its officers or 
ployees. 

"ine or imprisonment (misdeameanor) for other 
proper employer payments (see Conflicts of 


-erests, above). 
* * * * * 


EK. Criminal Penalties 


. - In addition, criminal penalties are pro- 
ed for— 
Any person serving or permitting another to 
ve as a union officer, agent, or other representa- 
2 while the person serving is disqualified to vote 
reason of a felony conviction or has been con- 
ted of a violation of the act and a period of 5 


vs thereafter has not elapsed. 
* * * * * 
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B. Officer Accountability 


Would apply to officers, agents, and other rep- 
resentatives of a labor organization, as defined 
in the act. 

Provides that such officers, agents, and other 
representatives shall have a duty to the members 
of the union requiring them to hold money or other 
property in their custody or possession by virtue 
of their position for the benefit of the members and 
for furthering the purposes for which the union 
exists. In handling such money or property these 
officers, etc., would be required to invest, apply, 
disburse, or otherwise dispose of it in accordance 
with such obligation and for such purposes and 
manner as authorized by the constitution, bylaws, 
and other governing rules of the union. 

Provides for actions in any court of competent 
jurisdiction by one or more of the principal offi- 
cers of the union in behalf of the members, or by 
any one or more of the members for and in behalf 
of himself or themselves, or by an agent or repre- 
sentative designated by such member or members. 
Specifically preserves any rights or remedies under 
existing Federal or State law. 


C. Criminal Penalties 


1. Fine or imprisonment (felony) for embezzle- 
ment from funds of union or trust in which union 
is interested. 


3. Fine or imprisonment for bribery (felony) 
or improper employer payments (misdemeanor) 
(see Conficts of Interests, above). No provision 
prohibiting loans by union to employees. 

* oS * * 


E. Criminal Penalties 


Criminal penalties are provided for... any 
person serving as officer or holding certain posi- 
tions after conviction of certain felonies unless 
the Secretary of Labor determines after hearing 
that their services could not be contrary to act’s 
purposes. 


Administration of Labor Reform Provisions 
* * * * * 

The bill would create (in title IV, Codes of 
Ethical Practices) a 15-member Advisory Com- 
mittee on Ethical Practices, “to advise the Sec- 
retary in the administration of this Act.” The 
Secretary would appoint five members from panels 
nominated by employer associations, five from 
panels nominated by labor organizations, and five 
to represent the public. In addition to meetings 
at the call of the Secretary the Committee (which 
would have to be furnished by the Secretary with 
staff and other facilities) would be required to 
meet at least four times a year and whenever at 
least one-third of the members request a meeting. 


Codes of ethical practices 


Congress declares policy: National and inter- 
national labor organizations and nation-wide and 
industrywide associations of employers engaged 
in industries affecting commerce should adopt 
codes to eliminate and prevent improper and un- 
ethical activies in affairs of unions and employers 
which will: 

(1) Safeguard democratic rights and privileges 
of union members. 

(2) Promote harmonious union-employer rela- 
tions and prevent derogation of employees’ rights 
under section 7, NLRA, by employers. 

(3) Provide for publication of codes. 

(4) Not sanction any union or employer con- 
duct which violates any law, Federal, State, or 
local. 

Adoption of codes not compulsory—only an ex- 
pression of congressional policy. 

Secretary is to report on program to Congress 
3 years after enactment. 

Establishes an Advisory Committee on Ethical 
Practices to advise the Secretary “in the adminis- 
tration of the act.” 


(Cong. Rec. 1287-9, Senate, Jan. 29, 1959) 


Administration of Labor Reform Provisions 
* * * * * 


No provisions for Advisory Committee — 


Codes of ethical practices 


No provision (although many of the bill’s re 
quirements parallel those of existing ethical pra¢ 
tice codes). 


Mr. Roosevelt: 


EER? 6s 


Third. Persons convicted of serious crimes are 
prohibited from service as union officers or em- 
ployees, unless they were convicted while a minor, 
or unless they have been approved by a U.S. dis- 
trict court, after proper hearings, to hold offices 
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in or be employed by a labor organization. Court 
approval could not be given until at least 5 years 
after the termination of the last conviction. 


except with reference to the revisions which I have 
just enumerated above. All other revisions made 


my original bill are in line with the Kennedy- 
vin labor-reform proposals. 

Che first two revisions to my proposed meas- 
—provision for preelection hearings by the 
tional Labor Relations Board and repeal of the 
a-Communist oath—are not in the Kennedy- 
vin bill; and whereas the Senate bill would 
ire the Secretary of Labor to approve for 
.on offices or employment such persons as were 
ivicted of serious crimes, my revised bill would 
ow approval by judicial process, that is, through 
Federal court. Such an arrangement would 
sp the Department of Labor, which has several 
jor functions under this bill, from being over- 
ded. It is also my considered opinion that 
re expeditious action would ensue by means of 
wt procedure. In addition to this, my bill 
uld not prohibit from service as a union officer 
employee any person convicted of a crime while 
umor. ‘This provision is not found in the Sen- 
‘bill. 


Lily Cong. Rec. 1828, House, Jan. 29, 1959) 


. Loser: 
H.R. 3907 


Ur. Speaker, with these thoughts in mind, I 
re prepared for introduction in the House my 
no’ labor reform measure. I have sought to 
nten up several provisions in the Kennedy- 
vin bill. My chief aim, in a labor reform 
usure, is to be certain that goons, hoodlums, 
| racketeers who have been convicted of felo- 
us crimes against the Nation and/or the several 
‘tes shall not be elected or serve in any capacity 
_a labor union. 
“his is one of my objections to Senator Knn- 
»y’s bill. It provides that persons convicted 
certain crimes shall not serve as officers of a 
pr organization, unless the Secretary of Labor 
ls that such persons’ services would not be con- 
y to the purposes of the act. In other words, 
Secretary is vested with authority to permit 
zonvicts to serve as officers, and so forth, if he 
uld find such persons’ services “would not be 
trary to the purposes of the act.” His deter- 
1ation as to fitness is made final. On this point, 
eems to me, the law should be self-executing, 
the Secretary should not have any discretion 
he matter. 
Ir. Speaker, it was disclosed in my State by 
of the South’s leading newspapers, the Nash- 
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ville Tennessean, that ex-convicts in at least two 
instances, were serving in an official capacity in 
the Teamsters Union. In fact, one of the enter- 
prising young newspaper reporters on the Nash- 
ville Tennessean, Mr. John Seigenthaler, worked 
for months in connection with the disclosures by 
the McClellan rackets committee. This young 
man and his newspaper were leaders in ‘Tennessee 
in this fight to clean up labor unions controlled 
by hoodlums. 

And, Mr. Speaker, the administration bill— 
Mr. Krarns’—is quite ambiguous on this point. 
Section 303(a) (2) makes it unlawful for any per- 
son “(2) to serve as an officer, agent, or other rep- 
resentative of a labor organization at any time 
within 5 years after such person has been con- 
victed of any violation of this act.” 

Section 305(b) of the Kennedy bill has a simi- 
lar provision. So it appears that persons serving 
as officers, and so forth, of a labor organization 
and convicted of violating the act, shall be pre- 
vented from further serving as such officer for a 
period of 5 years, under the Kennedy bill, yet if 
the officer has been convicted of “robbery, bribery 
extortion, embezzlement, grand larceny, burglary, 
arson, and so forth,” he still can serve as an officer, 
and so forth, if the Secretary of Labor so decrees. 

Until the Kearns bill, H.R. 3540, the ambiguous 
or, should I say, loosely drawn provision on this 
subject provides in section 303(a) (3) that it shall 
be unlawful for any person “(3) to serve as an 
officer, agent, or other representative of a labor 
organization during any period in which, by rea- 
son of such person’s conviction of any crime, such 
person is ineligible to vote in any election held 
under the laws of any State.” This simply means 
that the law of the several States will rule the 
question of eligibility to vote and thereby hold 
office in a Jabor union. 

This provision, in my opinion, only prevents 
persons from holding office in a labor union who 
have been convicted of a crime that carries with 
it deprivation of the elective franchise or right to 
vote. 

Mr. Speaker, this provision in the administra- 
tion bill—Kearns—if it was conceived to prevent 
persons convicted of felonies from serving as offi- 
cers of a labor union, is imnocuous. 

There are many crimes, Mr. Speaker, felonies, 
if you please, that upon conviction, do not carry 
with conviction ineligibility to vote or deprivation 
of the elective franchise. 


To illustrate, a conspiracy to commit a felony, 
in which there is the possibility of loss of life, is a 
felony ; assault with intent to do bodily harm, or to 
do bodily harm, or to take human life, is a felony ; 
murder and manslaughter, including assaults with 
intent to commit murder and manslaughter, are 
felonies, yet conviction upon any of these feloni- 
ous charges does not deprive the person convicted 
of the right to vote. In fact, Mr. Speaker, under 
the law of my State, it is only conviction of crimes 
involving moral turpitude or so-called infamous 
crimes that carry loss of citizenship and I am sure 
such is the law in many of the States. 

It necessarily follows that both of these meas- 
ures—Kennedy-Ervin and Kearns bills—fail to 
meet the No. 1 problem, as disclosed by the McClel- 
Jan rackets committee, to-wit: Preventing goons 
and hoodlums convicted of felonious crimes of 
violence from serving as officers and agents of a 
labor organization. 

The bill I am introducing today provides that— 

No person who has been convicted of robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, arson, 
violation of narcotics laws, or of any felony under the 
laws of the United States or of any State, or conspiracy to 
commit any of such erimes and felonies, shall serve as an 
officer, director, trustee, member of any executive board 
or similar governing body, business agent, manager, paid 
organizer or other paid officer or employee of a labor 
organization engaged in an industry affecting commerce 
for a period of 5 years immediately following his or her 
final discharge from prison, jail or other penal institu- 
tion. If such conviction and sentence carried infamy and/ 
or deprivation of citizenship, such person would not be 
eligible to hold such an office, place of trust or employ- 
ment in or by a labor organization for a period of 5 years 
after the restoration of his or her citizenship by a court 
having jurisdiction in the State and judicial district 
wherein such person resides. 

This provision will be, in my opinion, sufficient 
to prevent antisocial people convicted of crimes 
from serving as officers of a labor organization. I 
am sure there are untold thousands of men and 
women dedicated to organized labor, capable and 
thoroughly competent to administer the affairs of 
labor unions who would welcome the opportunity 
to serve in positions and offices of trust and re- 
sponsibility and who live correct lives. There 
cannot possibly be any occasion to elect thugs and 
gunmen to administer labor unions and _ their 
affairs. 

My bill not only prevents loans to officers or em- 
ployees by a labor organization, but it also prevents 
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such loans to relatives, related either by blood ¢ 
marriage. 

The same provision is applicable to the empl *) 
ers making loans to an officer of a labor organizi 
tion. 


(Daily Cong Rec. 1458-9, House, Feb. 2, 1959) 


Mr. McClellan: 
ANALYSIS OF S. 1137 


TITLE IIT. RESPONSIBILITIES TO MEMBERS 


1. Establishes fiduciary status for officers am 
agents of labor organizations having custody ¢ 
organization funds and property (sec. 301). 


TITLE IV. ADMINISTRATION, ENFORCEMENT AND 


PENALTIES 


2. Criminal penalties are provided in the bill fe 
*x OK 

(c) Embezzlement or other unlawful conver 
sion of funds of labor organizations (sec. 407). 

(d) Making of certain loans by labor organiza 
tions or employers to officers or employees of labor 
organizations (sec. 408). 


* ok 2 * * 


tary, of violations of certain provisions of 
bill (sec. 410). 

(g) Bribery, collusion, and extortion in labe 
management relations (sec. 411). 


(Cong. Rec. 2668, Senate, Feb. 19, 1959) 


Mr. Barden: 
H.R. 4473 
IV. Every local and international union shall 


maintain in their constitution and bylaws spec 
provisions dealing with the following: 


a * a Bo * 


(4) Conviction of officers of certain offenses te 
result in expulsion from union office, 


TITLE If. FIDUCIARY RESPONSIBILITIES OF UNION 
OFFICERS AND REPRESENTATIVES 


I. A fiduciary responsibility is created betwee! 


every officer of a union and any funds or property) 
of such union under his custody and control. 


I. Any one or more members of a union can 
intain an action in any Federal or State court 
sompetent jurisdiction to enjoin any act of any 
ser or other representative violative of this act; 
iseek restitution of any money or thing of value 
yended in violation of the act. 
II. The Secretary shall petition the appropri- 
USS. district court for injunctive relief for vio- 
ons of the fiduciary responsibility. 
Y. Every labor organization is prohibited from 
ending any money or other property of a un- 

(required to be paid as a condition of member- 
p) when the purpose is to influence voters in any 
-tion, primary, convention ; to influence or affect 
eferendum in connection with any proposed 
islation or changes in Federal or State Con- 
utions; or to coerce employees of union or em- 
yees represented by the union, to contribute 
vices or money for political purposes. . 
“his section would not prohibit any labor or- 
‘ization or any individual member thereof, from 
‘aging in any of the political activities listed 
ve if the money or services used to promote such 
ivities are voluntarily contributed. 
7, Any person convicted of any violation of this 
‘shall be ineligible to hold any union office for 
eriod of 5 years. Any person ineligible to vote 
er State law, because of conviction of any crime, 
It be ineligible to hold union office. 
7I. All union officers or representatives han- 
ig union funds shall be bonded by an independ- 
bonding company. 

* ok * 


oo * 


<III. Loans from unions to officers or other rep- 
mtatives in excess of $1,500 are prohibited. 
ims from employers to any officer or other rep- 
ntative of a union representating or seeking to 
resent employees, prohibited. 


ng. Rec. 2862-3, House, Feb. 24, 1959) 


. Goldwater: 
Cue “Grurmicks” In rHE Lazor Rerorm Bru 


. Fiduciary obligation of union officials (sec. 
)): The bill does no more than declare that it 
ourages the faithful observance of fiduciary re- 
nsibilities by union officials by requiring them 
make certain financial reports. But by the use 
the word “fiduciary” in what is in fact merely 
bill’s preamble, an impression is created that 
.ething is being done about the fiduciary obli- 
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gations of union officials. ‘The Democrats rejected 
a Republican amendment imposing fiduciary status 
on union officials and giving union members a right 
to sue in the Federal courts for breach thereof. 

* a 


* * 


IX. Embezzlement of union funds (sec. 109 
(a)): This makes embezzlement of union funds a 
Federal crime. Embezzlement of any kind is al- 
ready a crime in every State and Territory of the 
United States, and there is no evidence that these 
local laws are not being properly enforced. This 
provision gives union members nothing they do 
not already have. 

X. Suits by union members to recover embezzled 
union funds (sec. 109(b)) : Union members seem 
to be given the right to sue in a Federal or State 
court any union officer who has been convicted of 
embezzling union funds, for the recovery of such 
funds for the benefit of the union. But this right 
accrues so long after the act of embezzlement oc- 
curred that even if the suit is successful there is 
small likelihood that the stolen funds will not have 
been dissipated. Thus, the officer must first be 
suspected, then investigated, then indicted, tried, 
and finally convicted. Even then the suit can’t be 
brought by the union member until 6 months after 
the union’s officers have rejected his demand that 
they bring such suit themselves. The period be- 
tween the indictment and the suit by the union 
member could easily span several years. Further- 
more, this apparent right of the union member to 
sue is so hedged about by restrictions and limita- 
tions that he is far better off suing in a State court 
under State law. In most States he could bring 
suit as soon as the money was misappropriated ; 
he would not need to wait even for indictment of 
the embezzling official; he would not have to show 
criminal intent; and he could secure a judgment 
upon a preponderance of the evidence rather than 
wait for a criminal conviction requiring proof 
beyond a reasonable doubt. And finally the com- 
mittee bill, as a further condition of bringing this 
suit, requires the union member to get leave of the 
court upon a sworn application and for good cause 
shown. These three additional conditions trans- 
form what appears to be a right to sue into a mere 
privilege dependent upon the court’s discretion. 
Under State law, he could sue as of right without 
being subject to these conditions, conditions inci- 
dentally, which the law imposes very rarely, only 
in unusual types of cases, and never heretofore in 
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this type of legal action. Thus, upon examina- 
tion, this so-called right to sue fer recovery of 
embezzled funds turns out to be a snare and a 
delusion which no lawyer would ever advise his 
client to utilize. It should be added that the Re- 
publicans secured acceptance of an amendment 
preserving the remedies of union members under 
State law in this type of proceeding. Without 
this amendment, union members would have been 
stripped of their existing rights and given literally 
nothing in return. 

XI. Payments by employers to representatives 
of his employees (sec. 111): The committee bill 
makes it a crime for an employer to give anything 
of value “to any representative of his employees.” 
The Supreme Court has ruled that the term “rep- 
resentative” is not limited to a representative for 
collective bargaining purposes. Thus it is pos- 
sible for an employer to commit a crime if he gives 
a material reward to the president of his employ- 
ees’ bowling league for his success in running a 
bowling tournament. Such president is a “rep- 
resentative of his employees” within the meaning 
of the bill. A Republican amendment to elimi- 
nate this possibility was rejected. 

XIT. Payments by employers to union officials 
(sec. 111): This section also makes it a crime for 
an employer to give or lend anything of value to 
an officer or employee of a union with intent to 
influence his decisions, actions or duties as a “rep- 
resentative of employees” (again that dangerous 
phrase) or as a union “officer or employee.” If 
this were merely intended to outlaw bribery of 
union officials, that is already illegal under all 
Statelaws. But the term “influence” includes acts 
which are not technically bribery—what seems to 
be aimed at is prohibiting the subversion of union 
officials in the performance of their union duties. 
But why should such subversion be criminal only 
if it is committed by an employer, even if the em- 
ployer and the subverted official’s union have ab- 
solutely no relations with each other? (The bill’s 
language includes such a situation in its scope). 
If the subversion of union officials is reprehensible 
and merits outlawing, why shouldn’t it be outlawed 
regardless of who does the subverting? As the 
bill now reads, a Jimmy Hoffa or Dave Beck can 
subvert the president of the Retail Clerks Union 
by paying him to give up an organizing campaign 
so that the Teamsters can take it over, and no 
crime is committed. But if an employer in the 
steel industry gives something of value to his ac- 
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‘political line, that would be a crime under the bi 


quaintance, the head of a textile workers union, | 
persuade him to influence his union to change | 


A Republican amendment to make it a crime f 
any person (not merely an employer) to subye 
a union official was rejected by the Democra 
* * * * * 
XXIV. Allocation of jurisdiction as betwee 
the States and the Federal Government as co 
tained in various provisions of the committee bil 


ok * % * eo 


1. Fiduciary obligations: The bill creates 7 
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ciary obligations on union officials and gives union 
members themselves the right to sue for breac 
thereof. But the New York State AFL-CIO, th 
largest State labor federation in the country, wit 
over 2 million members, opposed:the bill, its prin 
cipal objection being that State government 
should permit the Federal Government to enaet 
a law that would have a uniform effect throughon 
the country. This is exactly the reverse of the 
position taken by the Democrats in committee on 
the subject of fiduciary obligations and remedie 

2. Suits to recover embezzled union funds 
But, having taken this position on fiduciaries, the 
Democrats made an exception permitting unio 
members to sue in either State or Federal court 
under Federal law to recover embezzled unio 
funds while preserving their right to bring a sim 
lar suit under State law in State courts. No rea 
son for the distinction in treatment is discernible 

3. Embezzlement of union funds: This is mad 
a Federal crime while preserving the right of the 
States to prosecute in State courts as a State crime 


(Cong. Rec. 4923-6, Senate, Apr. 8, 1959) 


Text of S. 1555, as Reported 


Sec. 107. (a) No labor organization engaged in an im 
dustry affecting commerce shall make directly or indirectly 
any loan or loans to any officer or employee of such oF 
ganization which results in a total indebtedness on tht 
part of such officer or employee to the labor organization 
in excess of $1,500. 

(b) No labor organization or employer shall directly 0 
indirectly pay the fine, or pay or advance the costs of dé 
fense, of any officer, agent, employee, or representative 
indicted for or convicted of any violation of any provision 


his Act: Provided, That upon acquittal such person 
be reimbursed by his principal for expenditures nec- 
‘rily incurred in his defense. 


ne. 109. (a) Any person who embezzles, steals, or 
-wiully and willfully abstracts or converts to his own 
or the use of another any of the moneys, funds, securi- 
property, or other assets of a labor organization of 
2h he is an officer or by whom he is employed directly 
ndirectly shall be fined not more than $10,000 or im- 
oned for not more than five years, or both. 
») When any officer or employee of any labor organ- 
ion has been convicted of embezzling, stealing, or un- 
fully and willfully abstracting or converting to his 
use or the use of another any money or property of 
labor organization in violation of the provisions of 
section (a), and the labor organization or its governing 
rd or officers refuse or fail to sue to recover such 
ey or property or the value of the same within six 
ndar months after being requested to do so by any 
uber of the labor organization, any member of the 
tT organization may sue the convicted officer or em- 
ee in any district court of the United States or in 
‘State court of competent jurisdiction to recover such 
ey or property or the value thereof for the benefit of 
labor organization. No such proceeding shall be 
ight except upon leave of the court obtained upon veri- 
-application and for good cause shown, which appli- 
on may be made ex parte. The trial judge may allot 
asonable part of the recovery in any action under this 
section to pay the fees of counsel prosecuting the suit 
he instance of the member of the labor organization 
to compensate such member for any expenses neces- 
ly paid or incurred by him in connection with the 
ation. Nothing in this subsection shall reduce or 
t the responsibilities of any officer or employee of a 
T organization under any other law of the United 
es or the law of any State, and nothing in this sub- 
ion shall take away any right or bar any remedy to 
sh members of a labor organization are entitled under 
‘such law. 


zc. 111. Subsections (a), (b), and (c) of section 302 
ae Labor-Management Relations Act, 1947, as amended, 
amended to read as follows: 

3ec. 302. (a) It shall be unlawful for any employer 
my person who acts as a labor relations expert, ad- 
Tr, or consultant to an employer or who acts in the 
rest of an employer to pay, lend, or deliver, or agree to 
, lend, or deliver, any money or other thing of value— 
‘1) to any representative of any of his employees who 
‘employed in an industry affecting commerce, or 

'2) to any labor organization, or any officer or em- 
ee thereof, which represents, seeks to represent, or 
1d admit to membership, any of the employees of such 
loyer who are employed in an industry affecting com- 
ce, or 

3) to any employee or group or committee of em- 
ees of such employer employed in an industry affect- 
commerce in excess of their normal compensation for 
purpose of causing such employee or group or com- 
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mittee directly or indirectly to influence any other em- 
ployees in the exercise of the right to organize and bargain 
collectively through representatives of their own choosing, 
or 

- “(4) to any officer or employee of a labor organization 
engaged in an industry affecting commerce with intent 
to influence him in respect to any of his actions, decisions, 
or duties as a representative of employees or as such 
officer or employee of such labor organization. 

“(b) (1) It shall be unlawful for any person to request, 
demand, receive, or accept, or agree to receive or accept, 
any payment or delivery of any money or other thing of 
value prohibited by subsection (a). 

“(2) It shall be unlawful for any labor organization, 
or for any person acting as an officer, agent, representa- 
tive, or employee of such labor organization, to demand 
or accept from the operator of any motor vehicle (as de- 
fined in part II of the Interstate Commerce Act) em- 
ployed in the transportation of property in commerce, or 
the employer of any such operator, any money or other 
thing of value payable to such organization or to an ofti- 
cer, agent, representative, or employee thereof as a fee 
or charge for the unloading, or in connection with the 
unloading, of the cargo of such vehicle: Provided, That 
nothing in this paragraph shall be construed to make 
unlawful any payment by an employer to any of his 
employees as compensation for their services as employees. 

(3) It shall be unlawful to carry on picketing on or 
about the premises of any employer for the purpose of, 
or as part of any conspiracy or in furtherance of any 
plan or purpose for, the personal profit or enrichment of 
any individual (except a bona fide increase in wages or 
other employee benefits) by taking or obtaining any money 
or other thing of yalue from such employer against his 
will or with his consent. 

“(e) The provisions of this section shall not be appli- 
cable (1) in respect to any money or other thing of value 
payable by an employer to any of his employees whose 
established duties include acting openly for such employer 
in matters of labor relations or personnel administration 
or to any representative of his employees, or to any officer 
or employee of a labor organization, who is also an em- 
ployee or former employee of such employer, as compensa- 
tion for, or by reason of, his services as employee of such 
employer; (2) with respect to the payment or delivery of 
any money or other thing of value in satisfaction of a 
judgment of any court or a decision or award of an ar- 
bitrator or impartial chairman or in compromise, adjust- 
ment, settlement, or release of any claim, complaint, 
grievance, or dispute in the absence of fraud or duress ; 
(3) with respect to the sale or purchase of an article 
or commodity at the prevailing market price in the reg- 
ular course of business; (4) with respect to money de- 
ducted from the wages of employees in payment of mem- 
bership dues in or other periodic payments to a labor 
organization in lieu thereof: Provided, That the employer 
has received from each employee, on whose account such 
deductions are made, a written assignment which shall 
not be irrevocable for a period of more than one year, or 
beyond the termination date of the applicable collective 
agreement, whichever occurs sooner; (5) with respect to 
money or other thing of value paid to a trust fund estab- 


lished by such representative, for the sole and exclusive 
benefit of the employees of such employer, and their 
families and dependents (or of such employees’ families, 
and dependents jointly with the employees of other em- 
ployers making similar payments, and their families and 
dependents) : Provided, That (A) such payments are held 
in trust for the purpose of paying, either from principal 
or income or both, for the benefit of employees, their 
families and dependents, for medical or hospital care, 
pensions on retirement or death of employees, compensa- 
tion for injuries or illness resulting from occupational 
activity or insurance to provide any of the foregoing, or 
unemployment benefits or life insurance, disability and 
sickness insurance, or accident insurance; (B) the de- 
tailed basis on which such payments are to be made is 
specified in a written agreement with the employer, and 
employees and employers are equally represented in the 
administration of such fund, together with such neu- 
tral persons as the representatives of the employers and 
the representatives of employees may agree upon and in 
the event the employer and employee groups deadlock on 
the administration of such fund and there are no neutral 
persons empowered to break such deadlock, such agree- 
ment provides that the two groups shall agree on an 
impartial umpire to decide such dispute, or in event of 
their failure to agree within a reasonable length of time, 
an impartial umpire to decide such dispute shall, on 
petition of either group, be appointed by the district court 
of the United States for the district where the trust fund 
has its principal office, and shall also contain provisions 
for an annual audit of the trust fund, a statement of the 
results of which shall be available for inspection by 
interested persons at the principal office of the trust fund 
and at such other places as may be designated in such 
written agreement; and (C) such payments as are in- 
tended to be used for the purpose of providing pensions 
or annuities for employees are made to a separate trust 
which provides that the funds held therein cannot be used 
for any purpose other than paying such pensions or 
annuities; or (6) with respect to money or other thing 
of value paid by any employer to a trust fund estab- 
lished by such representative for the purpose of pooled 
vacation, holiday, severance or similar benefits, or de- 
fraying costs of apprenticeship or other training pro- 
grams: Provided, That the requirements of clause (B) 
of the proviso to clause (5) of this subsection shall apply 
to such trust funds.” 


(Cong. Rec. 5977-8, Senate, Apr. 15, 1959) 


Sec. 305. (a) No person shall serve as an officer, director, 
trustee, member of any executive board or similar gov- 
erning body, business agent, manager, organizer, or other 
employee of a labor organization (other than an em- 
ployee performing exclusively clerical or custodial duties) 
engaged in an industry affecting commerce, if within five 
years preceding such service he served any part of a 
prison term resulting from his having been convicted (oni 
robbery, bribery, extortion, embezzlement, grand larceny, 
burglary, arson, violation of narcotics law, murder, rape, 
assault with intent to kill, or assault with intent to in- 
flict grievous bodily injury, or conspiracy to commit any 
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of such crimes, unless his citizenship rights, having beg 
revoked as a result of such conviction, have been fi 
restored, or unless the Secretary determines that sy 
‘person’s service in such capacity would not be contra 
to the purposes of this Act. Prior to making such 
determination the Secretary shall hold an administrati 
hearing and shall give notice of such proceeding by cert 
fied mail to the State, county, and Federal prosecutip 
officials in the jurisdiction or jurisdictions in which sue 
person was convicted. The Secretary’s determination 
any such proceeding shall be final. 

(b) No person who, after a hearing on a written recor 
is determined by the Secretary to have failed to file ap 
information required by title I or title II, after writte 
notice by the Secretary directing him to file and no persgog 
who has been convicted of any violation of title I ¢ 
title II shall serve as an officer, director, trustee, mem 
ber of any executive board or similar govering body, bus 
ness agent, international representative, manager, pai 
organizer, or other paid employee of a labor organizatior 
engaged in an industry affecting commerce for a perio 
of five years after such determination by the Secretary 
or such conviction. No labor organization or officer there 
of shall knowingly permit any person to assume or hol 
any office or paid position in violation of this subsectior 

(ec) Any person who violates this section shall be fined 
not more than $10,000, or imprisoned for not more than 
one year, or both. 

(d) For the purposes of this section any person shal 
be deemed to have been “convicted” and under the dis 
ability of “conviction” from the date of the judgment o 
the trial court or the date of the final sustaining of such 
judgment on appeal, whichever is the later event. 1 


TrrLeE ITV—Coprs or ETHicaL PRACTICES 


Src. 401. (a) The Congress hereby declares that it isi 
the national interest that— 

(1) national and international labor organizations and 
nationwide and industrywide associations of employers 
engaged in industries affecting commerce shall volun 
tarily adopt or subscribe to codes of ethical practices ob 
ligating such labor organizations or employers, as the 
case may be, to adhere to principles and procedures which 


penditure of their funds, and in their relations with each 
other ; 

(2) codes of ethical practices for the administration 
of the affairs and the use and expenditure of the funds of 
a national or international labor organization engaged i 
an industry affecting commerce shall contain provisions 
to safeguard the democratic rights and privileges of mem 
bers and to eliminate and prevent improper and unethica 
activities on the part of labor organizations or their sub: 
ordinate bodies or organizations, or any officer or repre 
sentative thereof, and measures and procedures to assure 
effective implementation and enforcement of such provi 
sions; 

(3) codes of ethical practices for the conduct of the 
business and the use and expenditure of funds of al 


loyer engaged in an industry affecting commerce shall 
ain provisions to promote harmonius relationships 
veen such employer and labor organizations which rep- 
mt or seek to represent such employer’s employees 
to eliminate and prevent improper and unethical ac- 
ies by the employer, or any officer or representative 
eof in derogation of the rights of employees under 
ion 7 of the National Labor Relations Act, as amend- 
or the Railway Labor Act, as amended, and measures 
procedures to assure effective implementation and 
srcement of said provisions; and 
L) codes of ethical practices shall contain appropriate 
risions for the publishing of the provisions thereof to 
loyers and employees in the industry affected and 
ne public. 
») Codes of ethical practices shall not authorize or 
*tion any conduct on the part of labor organizations 
mployers, or officers or representatives thereof, which 
ates any Federal, State, or local law. 
ne. 402. (a) There is hereby established an Advisory 
mittee on Ethical Practices (hereinafter referred to 
he “Committee”) to advise the Secretary in the ad- 
istration of this Act. : 
») The Committee shall be composed of fifteen mem- 
appointed by the Secretary, of whom five shall be 
en from a panel nominated by national or interna- 
al labor organizations, which are affected and by 
onal federations of labor organizations, five shall be 
sen from a panel nominated by employer associations 
‘Strywide or national in scope, and five shall rep- 
nt the public. Three members shall be appointed for 
cm of one year, three members for a term of two yea rs, 
€ memebrs for a term of three years, three members 
a term of four years, and three members for a term 
ive years, and thereafter appointment shall be for a 
1 of five years, except that members appointed to fill 
-ncies occurring prior to the expiration of the terms of 
¢ predecessors shall be appointed only for the re- 
ader of such terms. The terms of office of not more 
| one member representing labor organizations, one 
iber representing employer associations, and one mem- 
Tepresenting the public shall terminate in any one 
The Committee shall meet at the request of the 
etary, but in any case not less frequently than four 
‘S each year, and whenever at least one-third of the 
ibers request a meeting. The members of the Com- 
ee shall receive compensation while attending meet- 
and performing work of the Committee at the rate 
50 a day, and shall receive necessary travel and other 
mses incurred in connection with the work of the 
Iittee. 
') The Secretary shall provide such data and in- 
uation, clerical assistance and other services and fa- 
ies as may be necessary for the Committee. 
sc. 403. The Secretary shall report to Congress not 
> than three years from the date of enactment of this 
on the progress achieved by labor organizations and 
loyers in the elimination, through the voluntary adop- 
of self-policing codes of ethical practices, of improper 
7ities in the administration of their affairs and the 
and expenditure of their funds and shall include in 
report such recommendations as he deems appropri- 
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ate, based upon the experience of labor organizations and 
employers in adopting and implementing codes of ethical 
practices, pursuant to this title. The Secretary is au- 
thorized to file interim reports on these matters as part 
of his annual reports to Congress, pursuant to the pro- 
visions of section 9 of the Act entitled “An Act to create 
a Department of Labor”, approved March 4, 1913 (5 U.S.C. 
620). 


(Cong. Rec. 5980, Senate, Apr. 15, 1959) 


Principal Areas Covered by S. 1555 


First, it makes improper payments by manage- 
ment middlemen criminal offenses under section 
302 of the Labor-Management Relations Act. Sec- 
tion 802 already prohibits any payment by an em- 
ployer to any representative of any of his em- 
ployees except for wages, checked-off dues, 
payments to specified kinds of trust funds. Sec- 
tion 111 of the committee bill would make section 
302 applicable to— 


any person who acts as a labor relations expert, 
adviser or consultant or who acts in the interest of 
an employer. 


Under the bill the management middlemen who 
make illicit payments can be prosecuted without 
proof that the payments were authorized or rati- 
fied by the employer or otherwise within the scope 
of the middleman’s employment. 

Second, the committee bill expands section 302 
to cover both payments made to employees for the 
purpose of influencing their organizational ac- 
tivities and also payments made to union officials 
with intent to influence them in the performance of 
such duties. This amendment is necessary to pro- 
secute activities such as Nathan Shefferman con- 
ducted in the interest of his management clients. 


RacKETEERING, CoRRUPTION AND CONFLICTS OF 
INTEREST 


Widespread public concern over internal condi- 
tions in labor unions has resulted from sensational 
stories about the activities of criminal elements 
who forced their way into the labor movement and 
exploited the workers whom they pretended to 
serve. Too little emphasis has been given to the 
fact that hoodlums operated in relatively few un- 
ions. The overwhelming majority are strong and 
democratic. Union officers and members are al- 
ready moving to expel the crooks and racketeers, 
notably through the work of the AFL-CIO ethical 
practices committee. The ultimate responsibility 


rests upon individual union members to insure that 
their unions are efficiently and honestly run by tak- 
ing a more active interest in the affairs of their or- 
ganizations. Voluntary efforts will be speeded and 
strengthened by the provisions of the committee 
bill requiring full financial reports and public dis- 
closures. 

Racketeering, crime, and corruption must be 
stamped out in the labor and management field as 
elsewhere. ‘The committee bill carries strong meas- 
ures for driving criminals from labor unions. Its 
provisions will also bring to light possible conflicts 
of interest and similar shadowy transactions 
through which unscrupulous union officials and 
employers sacrifice the welfare of employees to 
personal advantage. 

Section 109 would create a new Federal crime 
of embezzlement of any funds of a labor organiza- 
tion. Conviction would carry a fine up to $10,000 
and 5 years imprisonment. 

Section 305(a) excludes from union office any 
person who within 5 years preceding service as a 
union officer was imprisoned as a result of convic- 
tion of certain major crimes such as bribery, ex- 
tortion, robbery, embezzlement, arson, and murder. 
The committee recognized that under certain cir- 
cumstances, such as innocent involvement, crimes 
committed by a minor, or lapse of time, holding 
union office would not be detrimental to the public 
interest. Therefore, a person could serve as a un- 
ion officer under this section if his civil rights, 
having been suspended because of conviction of 
the enumerated crimes, had been fully restored. 
The bill also permits the Secretary of Labor on 
application and after hearing to find that the serv- 
ices of such person would not be inconsistent with 
the attainment of the purposes of the act. 

Section 302(b) bars from positions of trust in 
a labor union any person who has been convicted 
of violating the reporting sections of the bill. The 
section also makes it a crime for a labor organiza- 
tion or officer thereof knowingly to permit any such 
person to assume or hold office after conviction. 

Section 111 of the committee bill strengthens 
section 302 of the Labor-Management Relations 
Act by making it applicable to all forms of extor- 
tion and bribery in labor-management relations 
some of which may slip through the present law. 

Section 302(a) of the Labor-Management Rela- 
tions Act provides— 

It shall be unlawful for any employer to 
pay or deliver, to agree to pay or deliver, any 
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money or other thing of value to any rep 
sentative of any of his employees who q 
employed in an industry affecting commer 
Section 302(b) forbids the receipt of such pa 
ments. Section 302(c) excepts the payment 
wages, the checkoff of union dues upon prop 
authorization, payments to specified trust fun 
and other legitimate transactions. 
Although these provisions of existing law wou 
punish most forms of bribery or extortion if the 
were vigorously enforced by prosecuting office 
the testimony before the McClellan committee 1 
vealed loopholes which both employer representa 
tives and union officials turned to advantage at the 
expense of employees. The committee bill propose 
to close the loopholes. The provisions dealing wit 
management abuses are discussed below. 
Ventimiglia v. United States (242 F. 2d 620 (4 
Cir. 1957) ), illustrates one inadequacy of the pres 
ent law in respect of union representatives. T 
employer had a nonunion construction job under 
way when the business agent of the local roofers 
union objected. Eventually, the business age 


union nor the business agent was technically 
“representative” of any of the employer’s emt | 
ployees. The committee bill corrects this defect | 
by adding a new subdivision proscribing pay 
ments to any labor organization, or any officer Ot 
admit to membership any of the employees of the 
employer. Another subdivision would make if? 
crime for a union officer to solicit or accept a bribe 
“intended to influence him in respect to his @ 


organization.” Employers will also be protected 
under the bill, against shakedown picketing. 


malpractice of exacting arbitrary fees for the s0 
called “privilege” of loading or unloading true 
fees for which no work is done and which go tot 


ution of property in commerce, any fee or 
ze for the unloading of cargo of such a vehicle 
ot payments by an employer to any of his em- 
ees as compensation for their services as em- 
pes. 


tte Report No. 187, pp. 11-14, Apr. 14, 1959) 


ss of Ethical Practices 


1e of the purposes of the bill, as set forth in 
ection (c) of section 2, is to encourage volun- 
action by labor organizations and employers 
wed in industries affecting commerce, through 
doption of codes of ethical practices and suit- 
publication thereof, to eliminate and prevent 
‘oper activities in the administration of their 
rs, in their financial transactions, and in their 
jons with each other. Title IV contains pro- 
ns designed to effectuate this congressional 
y. An Advisory Committee on Ethical Prac- 
, chosen by the Secretary of Labor from panels 
mated by bona fide national and international 
‘ organizations, national or industrywide em- 
er associations, and the public, would be es- 
shed to advise the Secretary in the administra- 
of the bill. 

.e committee believes that it is in the national 
est that national and international labor or- 
zations and nationwide and industrywide as- 
tions of employers engaged in industries af- 
ng commerce should voluntarily adopt or sub- 
e to codes of ethical practices obligating such 
> organizations or employers, as the case may 
» adhere to principles and procedures which, 
‘due regard to their traditions and background 
heir customary forms and procedures, will ef- 
vely eliminate and prevent improper and un- 
al activities in the administration of their af- 
in the use and expenditure of their funds, and 
ieir relations with each other. This provi- 
‘san integral part of the program of reporting 
‘lisclosure, accompanied by Government regu- 
a of trusteeships and union elections, which 
zommittee believes will be effective in cor- 
ng abuses in the labor and management field 
mn affording necessary protection of the rights 
nterests of employees and the public generally. 
bor and management, as well as the Govern- 
, have important and primary responsibilities 
is field, and the committee is convinced that, 
sid governmental controls over their internal 
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affairs are to be avoided, labor organizations and 
employers must and can do much through their 
own voluntary actions to eliminate and prevent 
financial malpractices and unethical conduct on the 
part of labor organizations, employers, labor-rela- 
tions consultants, and their officers, agents, and 
representatives. It would be a mistake for either 
labor organizations or employers to treat the pro- 
visions of the bill as if they embraced a compre- 
hensive code of ethical conduct. The provisions of 
the bill are not to be interpreted as taking the place 
of, or excusing noncompliance with established 
standards of proper conduct or any voluntarily 
adopted labor or management ethical practices 
code. Nor are they to be interpreted as preclud- 
ing further voluntary action by labor and manage- 
ment to promote fair and ethical conduct of their 
respective affairs and their relations with each 
other. 

The committee is convinced that rigid govern- 
mental controls should be avoided if it is at all 
possible to do so. It is also convinced that labor 
and management have considerable capacity to 
regulate their own affairs through their own volun- 
tary actions. The intent of title IV is to encourage 
them to do so by giving specific recognition to codes 
of ethical practices and behavior which they adopt 
voluntarily or to which they voluntarily subscribe. 

The committee has noted with satisfaction the 
actions that have been taken by the American 
Federation of Labor and Congress of Industrial 
Organizations to deal with the problems of corrupt 
and undemocratic influences in some of its affiliates. 
The federation has adopted six codes of ethical 
practices dealing with the issuance of local union 
charters, administration of health and welfare 
funds, elimination of racketeers, crooks, Commu- 
nists, and Fascists from union office or employ- 
ment, prevention of conflicts of interest in respect 
to investments and business interests of union of- 
ficials, regulation of the financial practices and 
proprietary activities of unions (including ac- 
counting and financial controls), and safeguard- 
ing of union, democratic processes. In addition, it 
has established a committee on ethical practices to 
investigate situations where there is reason to be- 
lieve affiliates are dominated, controlled, or sub- 
stantially influenced in the conduct of their affairs 
by any corrupt influences. 

The labor movement’s record of dealing with 
corrupt influence within its ranks is impressive. 
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As a result of investigations, findings, and recom- 
mendations by the Ethical Practices Committee, 
the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of Amer- 
ica; the Bakery & Confectionery Workers’ Inter- 
national Union of America; and the Laundry 
Workers’ International Union, were expelled from 
the AFL-CIO at its second constitutional conven- 
tion held in December 1957. At the present time, 
the Teamsters’ Union is being operated under 
supervision of a monitorship appointed by the 
U.S. District Court for the District of Columbia, 
and new affiliates which have drawn in large sec- 
tions of the expelled unions, have been chartered 
by the AFL-CIO in the bakery and confectionery 
and laundry fields. 

The Allied Industrial Workers of America were 
placed on probation but were subsequently re- 
stored to good standing as affiliates as a result of 
steps taken by them at the direction of the federa- 
tion, to eliminate corrupt elements from their 
ranks. The Distillery, Rectifying & Wine Work- 


ers’ International Union and the United Textile ~ 


Workers of America were placed on probation. 
After questions were raised about the conduct of 
some leaders of the Amalgamated Meat Cutters 
& Butcher Workmen of North America, the Inter- 
national Union of Operating Engineers, and the 
Hotel & Restaurant Employees’ and Bartender’s 
International Union, these unions took steps to put 
their own houses in order. The International 
Jewelry Workers’ Union, after investigation by 
the ethical practices committee, has accepted a 
status of voluntary trusteeship; its officers re- 
signed and a trustee to administer its affairs tem- 
porarily was appointed by AFL-CIO President 
George Meany. 

These actions by the labor movement to deal 
with corrupt and undemocratic influences, in the 
committee’s judgment, demonstrate the import- 
ance of avoiding rigid Government regulations 
which might undermine organized labor’s own 
voluntary efforts to put and keep its house in 
order. The committee believes that such efforts 
should receive positive and emphatic encourage- 
ment. In this connection, AFL-CIO President 
George Meany testified before the committee: 

Our codes of ethical practices implement 
and give effect to provisions contained in the 
constitution of the AFL-CIO which are de- 


signed to keep our federation “free from any 
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and all corrupt influences and from the 
dermining efforts of Communist, Fascist, 
other totalitarian agencies who are oppos 
to the basic principles of our democracy ay 
of free and democratic trade unionism 
These provisions are binding upon each of og 
affiliates. Thus, violations of rights and prip 
ciples established in our code on union dem 
eratic processes are at the same time viok 
tions of our constitution. We are determined, 


which I have referred. 


Many of the principal substantive provisions of 
the bill reflect traditional concepts of trade unior 


IV of the bill makes clear that a large measure of | 
responsibility for elimination and prevention of 


tion of Manufacturers published a code of ethical | 
practices outlining certain principles of ethical | 


policing efforts undertaken by national and inte 
national labor organizations, and of nationwide 
and industrywide associations of employers ef 
gaged in industries affecting commerce to elim 
nate improper activities in the administration 
their affairs and the use and expenditure of thei? | 
funds, the bill provides that the Secretary of Labo 
is to submit to the Congress within 3 years a fe 
port and recommendations, based upon the expel 
ence of labor organizations and employers m 
adopting and implementing codes of ethical | 
practices. The Secretary would also be authorize 
to include interim reports on these matters in his 
annual report to the Congress. 


(Senate Report No. 187, pp. 22-25, Apr. 14, 1959) 


tion-by-Section Analysis of S. 1555 


ection 107(a): Prohibits any union engaged 
n industry affecting interstate commerce from 
‘ing any direct or indirect loans to any of its 
ers or employees resulting in a total indebted- 
on the part of such officer or employee to the 
om. in excess of $1,500. 
ection 107(b) : Prohibits both unions and em- 
vers from directly or indirectly paying the fine, 
paying or advancing the costs of defense, of 
of their officers, agents, employees, or repre- 
jatives who is indicted for or convicted of any 
ation of any provision of the bill. In the event 
such person is acquitted, however, he may be 
nbursed for expenditures necessarily incurred 
is defense. 


ection 109(a): Makes the embezzlement of 
m funds or assets by any officer or employee 
ederal crime punishable by a fine of up to 
000 or imprisonment for up to 5 years, or both. 
ection 109(b) : Provides that when a union of- 
> or employee has been convicted of embezzle- 
it of union funds or property in violation of 
section (a) and the union or its governing 
cd refuses or fails to sue to recover such money 
Iroperty within 6 calendar months after being 
ested to do so by any member of the union, 
‘of the union’s members may sue the convicted 
er or employee in any Federal district court 
2cover such money or property for the benefit 
he union. Such actions may be brought only 
n leave of court obtained upon verified appli- 
pn and for good cause shown which applica- 
may be ex parte. In his order the trial 
ze may allot a reasonable part of the recovery 
ay fees of counsel representing the union mem- 
in the action and to compensate such member 
expenses incurred by him in connection with 
litigation. It is provided that nothing in this 
section shall reduce or limit the responsibilities 
my union officer or employee under any other 
‘of the United States or any State and that 
ing in this subsection shall take away any 
't or bar any remedy to which union members 
entitled under any such law. 
ection 111: Amends sections 302 (a), (b), and 
of the Labor Management Relations Act, 1947, 
mended, primarily for the purpose of clarify- 
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ing an ambiguity which presently exists. Under 
present law it is illegal for an employer to pay 
or deliver anything of value to a representative 
of his employees. The amendments contained in 
this section would remove any doubt that all forms 
of bribery and extortion which might escape the 
provisions of existing law would be prohibited un- 
der pain of criminal penalties for conviction 
thereof. The intent of these amendments to sec- 
tions 302 (a) and (b) is to forbid any payment 
or bribe by an employer or anyone who acts in the 
interest of an employer whether technically an 
agent or not and to forbid the receipt of any such 
bribe by any person, whether an individual, an 
officer or employee of a labor organization or a 
committee representing employees. Payment to 
and receipt of such payments by any union officer 
or employee having the intent of influencing such 
officer or employee in respect to any of his actions, 
decisions, or duties as a representative of employees 
or as such union officer or employee would also be 
made a criminal offense. 

This section also amends section 302(b) to make 
unlawful the demand or acceptance of improper 
loading fees from interstate truckers. The pro- 
viso makes clear that this prohibition is not in- 
tended to make unlawful, however, any payment 
by an employer to any of his employees as com- 
pensation for their services as employees. It 
would also make it a criminal offense for a labor 
organization to conduct “shakedown” picketing, 
Le., picketing with no legitimate purpose but which 
is to force an employer to “buy off” the union offi- 
cial involved. The subsection bans picketing to 
exact from the employer a payment for the en- 
richment of an individual as distinguished from 
bona fide picketing, the purpose of which is im- 
provement in wages and working conditions of 
employees. This is an abuse documented by the 
McClellan committee. This section also provides 
that the general ban in section 302 upon employer 
payments to unions is not to apply to money de- 
ducted from the wages of employees pursuant to 
a collective bargaining agreement in the form of 
periodic payments to a union in lieu of member- 
ship dues, nor to employer payments to trust funds 
for pooled vacation, holiday, severance or similar 
benefits, or apprentice or other employee training 
programs.. 


(Senate Report No. 187, pp. 42-44, Apr. 14, 1959) 


Trrum 1V—Coprs or Eruicat PRACTICES 


Section 401: Declares that it is in the national 
interest that national and international labor or- 
ganizations and nationwide and industry-wide as- 
sociations of employers engaged in industries af- 
fecting commerce shall voluntarily adopt or sub- 
scribe to codes of ethical practices obligating such 
labor organizations or employers, as the case may 
be, to adhere to principles and procedures of con- 
duct which will effectively eliminate and prevent 
improper and unethical activities in the admin- 
istration of their affairs, in the use and expendi- 
ture of their funds and in their relations with 
each other. It is recognized in this subsection 
that due regard should be paid in the formulation 
of codes of ethical practices to the traditions and 
background and customary forms and procedures 
of the labor organizations and employers to which 
the particular codes apply. 

Subsection (a) also declares that codes of ethical 
practices applicable to national and international 
labor organizations shall contain provisions which 
will safeguard the democratic rights and privileges 
of members and which will eliminate and prevent 
improper and unethical activities on the part of 
labor organizations or their subordinate locals or 
any officer or agent thereof. This subsection also 
declares that codes of ethical practices applicable 
to employers shall contain provisions which will 
promote harmonious relationships between such 
employers and the labor organizations which rep- 
resent or seek to represent their employees and 
which will eliminate and prevent improper. and 
unethical activities by such employers and their 
officers, agents, or representatives in derogation of 
the rights of employees to self-organization, col- 
lective bargaining and other concerted activities 
guaranteed by section 7 of the National Labor 
Relations Act, as amended. Codes of ethical 
practices applicable to both labor organizations 
and employers should contain methods and pro- 
cedures to assure the effective implementation and 
enforcement of the provisions of such codes. 

Finally, under subsection (a) codes of ethical 
practices shall contain appropriate provisions for 
publication of the provisions of the codes so that 
employers and employees in the industries affected 
and the public will be fully apprised as to the pro- 
visions of the codes. 

Section 401(b): Provides that codes of ethical 
practices shall not authorize or sanction any con- 
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thereof which violates any Federal, State, or log 


duct on the part of any labor organization or ey 
ployer or any officer, agent, or representa 


law. This subsection has been included in the hj 
to make clear that no private agreement or 4 
rangement by or among labor organizatio 
employers or their officials, agents, or representa 
tives is authorized by the bill if such arrangemeny 
or agreement would in any way conflict with ap 
Federal, State, or local law. 

Section 402 (a), (b), and (c): Establishes 9 


vise the Secretary on the administration of 
act, including the provisions of title I, report 
and disclosure; title II, trusteeships; and title IT 
union elections; as well as title IV. Under sul 
section (b) the Committee will be composed of Jj 
members appointed by the Secretary, of whom} 
are to be chosen by a panel nominated by national 
or international labor organizations and by 
tional federations of labor organizations, 5 ar 
be chosen from a panel nominated by nationwide 
or industrywide associations of employers, and 5 
are to represent the public. Three members of the 
Committee are to be appointed for a term of i 
year, three members for a term of 2 years, t 
members for a term of 3 years, three members 
a term of 4 years, and three members for a termof _ 
5 years, and thereafter appointment is to be for | 
a term of 5 years. It is specified in subsection (b) 
that the terms of office of not more than one ment 
ber representing labor organizations, one mem 
representing employer associations, and one mei 
ber representing the public shall terminate in an} 
one year. 


the members could request a meeting of the 
mittee. 
receive compensation while attending meeti 
and performing work of the Committee. Un¢ 
subsection (c) of section 402 the Secretary is 
provide necessary data, information, cler 


Committee. 

Section 403 : Provides that not later than 3 years 
from the date of enactment of the bill the Seere 
tary shall report to Congress on the progres 
achieved by labor organizations and employers en 
gaged in industries affecting commerce in the é 
mination of improper activities in the administra 
tion of their affairs and the use and expenditure 


v funds with particular reference to the sig- 
ance of the voluntary adoption of self-policing 
‘s of ethical practices in achieving such results. 
‘Secretary shall include in his report such rec- 
aendations as he deems appropriate based upon 
»xperience of labor organizations and employ- 
m adopting and implementing codes of ethical 
tices pursuant to title IV. The Secretary 
Id be authorized to include in his annual re- 
to Congress, pursuant to title V, United States 
2, section 620; interim reports on the subject 
cer dealt within this title. 


ate Report No. 187, pp. 50-52, Apr. 14, 1959) 
ority Views 


Fipuctary Osxications or Union OFrricrats 


ne McClellan committee declared: 

_ Since union moneys * * * are in actuality 
a trust, being held for the members of the 
union by their officers, the committee feels that 
attention should be given to placing certain 
restrictions on the use of these funds, such as 
mow are imposed on banks and other institu- 
tions which act as repositories and administra- 
tors for trust funds. 


committee bill professes to recognize the fidu- 
7 nature of the union official’s relation to his 
m and its members, but makes no provision to 
dlish such relationship, to impose the duties of 
uciary on union officials, or to give union mem- 
‘any remedy for a breach of the fiduciary ob- 
\ion. ) 

virtually every State in the Nation, the of- 
sand directors of corporations are made fidu- 
es by statute and held to the strictest account- 
ty in their handling of corporate funds and 
‘erty. Moreover, any profit or gain which ac- 
3 to them by virtue of their official position, 

if no damage to the corporation or stock- 
er results, is held in constructive trust for the 
fit of the corporation and its stockholders. 
er these statutes, stockholders are given the 
5 to enforce the fiduciary obligation through a 
in the courts. The same obligations and rem- 
; attach to the officers and directors of non- 
't and eleemosynary corporations—churches, 
‘itals, charitable institutions, ete. Union of- 
‘s alone seem to be free from what has become 
-mal, in fact a universal, obligation of officials 
-arly situated. 
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Only one State has enacted a statute imposing 
fiduciary obligations on union officials and giving 
union members a right to sue in the event of any 
breach thereof. New York, within recent weeks 
has done so, despite the objection by the New York 
State AFL-CIO that this type of reform legisla- 
tion should be left to the Federal Government, a 
position directly contrary to that taken by the sup- 
porters of the committee bill in connection with the 
question of fiduciary status. The case law in the 
States on this subject, is almost nonexistent, and 
the omission of any enforceable fiduciary provision 
from the committee bill constitutes a failure to pro- 
vide what could be the most effective possible de- 
vice for enabling rank-and-file union members 
themselves to control financial misconduct on the 
part of their officials. 

Both the McClellan bill (S. 1187) and S. 748 
contain provisions designed to impose fiduciary 
obligations on union officials and to give union 
members a right to sue in the Federal courts for 
breach thereof. It is our intention to offer on the 
floor of the Senate, amendments designed to fill this 
unjustifiable vacuum. 


(Senate Report No. 187, p. 72, Apr. 14, 1959) 


Minority Amendments Adopted by the Com- 
mittee 


Section 107(a): A labor union is prohibited 
from making loans to any officer or employee 
which results in a total indebtedness on the part of 
such officer or employee to the labor union in excess 
of $1,500. 

As originally worded, this section would have 
prohibited a union from making loans to any offi- 
cer or employee in excess of $1,500. The loophole 
here is quite obvious. The union could make an 
unlimited series of loans to one of its officers each 
in the amount of $1,499 without violating this sec- 
tion. Our amendment closes this loophole by pro- 
hibiting loans which result in a total indebtedness 
on the part of the officer to the union in excess of 
$1,500. 

Section 107 (b) : Our amendment adds a new sub- 
section prohibiting a union or an employer from 
paying the fine or costs of defense of any officer, 
agent, or employee indicted for or convicted of 
any violation of the act. Ifthe person is acquitted 
he may be reimbursed for his expenses. Our 
amendment therefore prohibits the funds of the 


union or the corporation from being used in such 
an improper manner. 


Section 109(b) : This section provides that a un- 
ion member may sue a person convicted of em- 
bezzling union funds, only after the union has 
failed or refused to sue to recover these funds with- 
in 6 months after being requested to do so by the 
member. Under this section as originally worded 
a union could employ stalling tactics for an inde- 
finite period during which the embezzled funds 
might be completely dissipated. Our amendment 
adds a 6-month time limitation so that the mem- 
ber can sue if the request is not granted within 
that time. 


(Senate Report No. 187, pp. 91-92, Apr. 14, 1959) 
The “Gimmicks” in the Committee Bill 


TI. Finuctary Opsrication or Union OFFIcras 
(Szc. 2(b)) 


The bill does no more than declare that it en- 
courages the faithful observance of fiduciary re- 
sponsibilities by union officials by requiring them 
to make certain financial reports. But by the use 
of the word “fiduciary” in what is in fact merely 
the bill’s preamble, an impression is created that 
something is being done about the fiduciary obli- 
gations of union officials. A minority amendment 
imposing fiduciary status on union officials and 
giving union members a right to sue in the Fed- 
eral courts for breach thereof was rejected. 


TX. EmprzzteEMEent or Union Funps 
(Src. 109(a) ) 


This makes embezzlement of union funds a Fed- 
eral crime. Embezzlement of any kind is already 
a crime in every State and Territory of the United 
States, and there is no evidence that these local laws 
are not being properly enforced. This provision 
gives union members nothing they do not already 
have. 


X. Surrs py UNton Mremeperrs to Recover 
Emprzztnp Unton Funps (Suc. 109(b)) 


Union members seem to be given the right to sue 
mm a Federal or State court any union officer who 
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has been convicted of embezzling union funds, f 
the recovery of such funds for the benefit of t 
union. But this right accrues so long after f 
act of embezzlement occurred that even if the st 
is successful there is small likelihood that the stole 
funds will not have been dissipated. Thus, th 
officer must first be suspected, then investigated 


selves. The period between the indictment am 
the suit by the union member could easily spa 
several years. Furthermore, this apparent righ 


off suing in a State court under State law. ] 
most States he could bring suit as soon as the money 


plication and for good cause shown. These | 
three additional conditions transform what af 
pears to be a right to sue into a mere privilege de 
pendent upon the court’s discretion. Under State 
law, he could sue as of right without being subjeet 


right to sue for recovery of embezzled funds turn 
out to be a snare and a delusion which no lawyé 
would ever advise his client to utilize. It shouldbe 
added that the minority secured acceptance of al 
amendment preserving the remedies of uwnior 
members under State law in this type of proceed 
ing. Without this amendment, union members 
would have been stripped of their existing rights 
and given literally nothing in return. 


XI. Payments sy Emprioyers To RepresenTATIVES 
or nIs Empnoyrers (Sec. 111) 


The committee bill makes it a crime for an em 
ployer to give anything of value “to any repre 


tative of his employees.” The Supreme Court 
_vuled that the term “representative” is not 
ited to a representative for collective bargain- 
‘purposes. Thus it is possible for an employer 
sommit a crime if he gives.a material reward to 
president of his employees’ bowling league for 

success in running a bowling tournament. 
ch president is a “representative of his em- 
tyees” within the meaning of the bill, A minor- 

amendment to eliminate this possibility was 
acted. 


XII. Payments py Emprioyrers ro Unton 
Orricrats (Src. 111) 


Chis section also makes it a crime for an em- 
yer to give or lend anything of value toan of- 
r or employee of a union with intent to influence 
decisions, actions or duties as a “representa- 
» of employees” (again that dangerous phrase) 
as a union “officer or employee.” If this were 
rely intended to outlaw bribery of union of- 
als, that is already illegal under all State laws. 
5; the term “influence” includes acts which are 
technically bribery—what seems to be aimed 
3 prohibiting the subversion of union officials in 
performance of their union duties. But why 
uld such subversion be criminal only if it is 
umitted by an employer, even if the employer 
the subverted official’s union have absolutely 
‘elations with each other? (The bill’s language 
‘udes such a situation in its scope.) If the sub- 
sion of union officials is reprehensible and 
‘its outlawing, why shouldn’t it be outlawed re- 
dless of who does the subverting? As the bill 
reads, a Jimmy Hoffa or Dave Beck can sub- 
> the president of the Retail Clerks Union by 
ing him to give up an organizing campaign 
hat the Teamsters can take it over, and no crime 
committed. But if an employer in the steel 
ustry gives something of value to his acquaint- 
2, the head of a textile workers union, to per- 
Je him to influence his union to change its polit- 
line, that would be a crime under the bill. A 
ority amendment to make it a crime for any 
son (not merely an employer) to subvert a un- 
official was rejected. 


sate Report No. 187, pp. 95-99, Apr. 14, 1959) 
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XXY. ALLOCATION oF JURISDICTION AS BrerwrEn 
THE STATES AND THE FrpERAL GOVERNMENT AS 
ConTAINED IN VARIOUS Provisions oF THE Com- 
MITTEE Briu 


1. Fiduciary obligations.—The bill creates no 
Federal fiduciary obligation or remedy. This is 
left entirely to the States, which in fact, have no 
statutory law on the subject and very little case 
law. Interestingly, New York State has just en- 
acted a labor reform bill which imposes stringent 
fiduciary obligations on union officials and gives 
union members themselves the right to sue for 
breach thereof. But the New York State AFL- 
CIO, the largest State labor federation in the 
country, with over 2 million members, opposed the 
bill, its principal objection being that State gov- 
ernments should permit the Federal Government 
to enact a law that would have a uniform effect 
throughout the country. This is exactly the re- 
verse of the position taken by the majority in com- 
mittee on the subject of fiduciary obligations and 
remedies. 

2. Suits to recover embezzled union funds.— 
But, having taken this position on fiduciaries, the 
majority did an about-face and made an exception 
permitting union members to sue in either State 
or Federal courts under Federal law to recover 
embezzled union funds while preserving their 
right to bring a similar suit under State law in 
State courts. Noreason for the difference in treat- 
ment is discernible. 

3. Embezzlement of union funds.—This is 
made a Federal crime while preserving the right 
of the States to prosecute in State courts as a State 
crime. 


(Senate Report No. 187, p. 104, Apr. 14, 1959) 
Mr. Mundt: 


I shall now conclude my criticism of the inade- 
quacies of title III of the committee bill with a 
brief discussion of one further “giveth and taketh 
away” provision that is contained in Senate bill 
1555. I refer specifically to section 305(a). In 
this subsection the committee has wisely provided 
that individuals convicted and imprisoned for an 
enumerated group of felonies will not be allowed 
to serve as an officer or executive employee of a 
labor organization, unless their citizenship rights 
have been fully restored, or unless the Secretary of 


Labor, based on an administrative hearing, has 
determined that the service of such individual in 
an officer or employee capacity is not contrary to 
the spirit of this act. Had the drafters of Senate 
bill 1555 seen fit to have stopped at this point, I 
would have no quarrel with the provisions of this 
subsection. I believe that individuals formerly 
convicted of felonies, who are making an honest 
and sincere attempt at reform, should be given 
encouragement by society. I do not believe that 
these individuals should be permanently deprived 
of their right to assume a responsible position in 
society, providing they have the necessary capa- 
bilities. I shall be perfectly satisfied to drop the 
barrier to union office and responsible union em- 
ployment in the case of those whose conduct since 
conviction has merited restoration of their citizen- 
ship rights. I shall not imterpose objection to 
allowing a convicted felon to serve as a union 
officer or employee, if he can prove to the satis- 
faction of the Secretary of Labor that he has re- 


formed and is walking in the paths of righteous- - 


ness. But the drafters of Senate bill 1555 were 
not satisfied to lower the bar on the basis of exist- 
ing State and Federal law or on the basis of an ad- 
ministrative hearing. No, Mr. President; they 
had to establish an additional, and totally arbi- 
trary, basis for allowing convicted felons to 
legally assume union office. The committee bill 
drafters included a little proviso, beginning in 
line 12, on page 42, which has the effect of remov- 
ing all the restrictions previously established, if— 
of all things—the convicted felon has been out of 
prison for 5 years. 

Mr President, the woods are rather full of con- 
victed felons who have been out of prison for 5 
years, and have been in trouble almost incessantly 
ever since, but, because of skilled lawyers, are able 
to keep themselves from being put back into the 
penitentiary, while they drag the determination 
procedures through the interminable delays of our 
court system. Mr. President, as the author of the 
amendment on the floor of the Senate—and let me 
point out that the amendment was adopted by a 
yea-and-nay vote and, as I recall, the vote was 
unanimous, when, a year ago, we added this pro- 
tection to the Kennedy-Ives bill—I certainly de- 
plore the attempt to sabotage our provision now, 
by providing that such a person can qualify if he 
has reformed; in other words, that he can qualify 
if, for the past 5 years, he has stayed out of jail. 
We are all too well acquainted with the series of 
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appearing before our committee, who kept out 


witnesses, the fifth amendment, dark glasses bo 


jail for a long while by ducking and dodging & 
dence and carrying their appeals to one appell 
court after another. 
Mr. President, the reformation of men ¢ 
victed of felonious crime cannot be judged on fh 
basis of some arbitrary chronological yardstig¢k, | 
Some men will start down the road to reform §f 
seconds after they have committed the felony 
others, unfortunately, may fritter away a lifeting 
with criminal involvements. Mr. President | 
have witnessed the testimony of Joe Fay, Johnny 
Dio, and other convicted felons, who have qj 
peared before the McClellan rackets committ 
Their actions since their departure from prison | 
certainly indicate that their future connection with 
the labor movement would not be in the best 1 
terests of the rank and file members or the general | 
public. I regret that the committee drafters say 
fit to place an arbitrary 5-year limitation on the 
proscription of felons serving in union office 


adopted by the Senate unanimously a year ago. | 
am unalterably opposed to such an unrealistic li 
tation, and, at the appropriate time, I shall move 
to have it stricken from the bill. 


(Cong. Rec. 6299-6300, Senate, Apr. 20, 1959) 


Mr. Goldwater: 


If we go through the various titles of the 
mittee bill it becomes plain how the lack of a union 
officer definition would allow the crooks, racketeers 
and goons in the union movement to continue theil 


its sponsors have proclaimed. 
Section 107(a) prohibits a union from making 
any loans to any of its officers which result ima 


them unlimited sums of money without in any wa 
violating this provision of the committee bill. Re 
sorting to the loan type of operation for bleeding 


on have been uncovered during the McClellan 
mittee investigations. Unless a definition of 
c officer is added to the bill, this type of dis- 
sty will continue unabated. 
ction 109 makes it a Federal crime for any per- 
‘o embezzle the assets of a union of which he 
L officer. Such officer, upon conviction, may 
ied by a union member in order to recover the 
szzled union funds. Now, if the constitution 
rnates the president only, for example, as a 
n officer, the whole section would be inappli- 
» to all the other officials of the union, even if 
perform the functions of officers but are not 
mnated as such by the union constitution. This 
is that the treasurer of a union, not being an 
ir since he is not so designated by the union 
‘tution, could actually embezzle money from 
inion treasury and escape the criminal penal- 
of this section. Furthermore, since he is not 
ficer, no suit may be brought by a union mem- 
o recover the funds stolen by him. As far as 
ommittee bill is concerned, this official would 
ot free. Fortunately, our amendment adopted 
mmittee preserves State remedies in this field. 
for that, the committee bill, lacking a defini- 
of union officer, would have punched a gaping 
nole in our criminal statutes against embezzle- 
As it now reads, the committee bill’s provi- 
‘Smeaningless. 
1e very interesting point raised in the elec- 
section—section 305 (a) (b)—prohibiting per- 
convicted of certain crimes or violations of 
eporting and trusteeship titles, from holding 
n office. 
ddenly the committee bill becomes very spe- 
The prohibition extends not only to service 
1 officer but also to service in positions of di- 
ir, trustee, member of the executive board or 
ar governing body, business agent, manager, 
sganizer. If, as the proponents of the com- 
+e bill tell us, there is no need for a definition 
Lion “officer,” then why is it necessary to spell 
ach and every official position in the section 
ibiting criminals to hold office. Mere con- 
ney would dictate that these same official posi- 
should be spelled out elsewhere in the com- 
ee bill. By citing all these official positions, 
idition to the term “officer,” the proponents 
‘e committee bill leave no doubt in my mind 
ithey too recognize that officials of a union, 
ugh performing the functions of officers, may 
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not be officers unless so designated by the union 
constitution. 


(Cang. Ree. 6461-2, Senate, Apr. 22, 1959) 
Mr. Morse: 
Crouwinau Prenaruriss 1n S. 1555 


Second. The bill prohibits persons who have 
been convicted of certain crimes from holding un- 
ion office or employment within 5 years of having 
served any part of a prison term asa result of such 
conviction. 

Third. The bill prohibits unions from paying 
the legal fees or fines of any person indicted or 
convicted of a violation of the bill. 


Sixth. The bill makes the embezzlement of un- 
ion funds a Federal crime punishable by a fine up 
to $10,000 or imprisonment of not more than 5 
years, or both. 


(Cong. Rec. 6238, Senate, Apr. 17, 1959) 


Mr. Ervin. I ask the Senator if the select com- 
mittee did not find that in one case a man who had 
served a term in the Federal penitentiary at Leav- 
enworth for impersonating a Federal officer, and 
who afterward had been involved in an armed rob- 
bery and had been sentenced to a term of not less 
than 10 nor more than 25 years in the Ohio State 
prison for such armed robbery, was taken out of 
the prison on parole, and almost immediately given 
a position as a business agent of a union which had 
been placed in trusteeship. 

Mr. McClellan. Yes. The Senator has referred 
to one instance. That is one of the outstanding 
cases, but there are a number of similar instances. 

Mr. Ervin. I ask the Senator if the evidence did 
not further disclose that after this convicted armed 
robber had been placed in control, as the business 
agent, of the affairs of this local of the Teamsters’ 
Union, a complaint was made to the Teamsters’ 
Union by a number of businessmen to the effect 
that this man was practicing extortion upon them; 
that they asked the then president of the confer- 
ence of the Teamsters’ Union to conduct an investi- 
gation; and that the president of the conference 
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of the Teamsters called in the convicted armed 
robber whom he had placed in a position of au- 
thority and asked him whether he was guilty of 
the charge or not; and when the convicted armed 
robber said he was not guilty the president of the 
conference of the Teamsters dismissed the subject 
from his mind without any further investigation, 
and without even having the courtesy to reply to 
the persons who had made the charge against his 
appointee ? 

Mr. McClellan. I do not recall how he may 
have responded to those who made the complaint, 
but I remember that Mr. Hoffa said, “I called him 
in and asked him if he had done it, and he said 
‘No,’ and that was the end of it.” 

Mr. Ervin. I ask the Senator further if it is not 
true that the nephew of this particular convicted 
armed robber was a man who became known last 
August as the human torch. 

Mr. McClellan. He and his brother, or uncle, 
were both taken out of prison. 

Mr. Ervin. By reason of his tragic death, re- 
sulting from an explosion while he was preparing 
to blow up a dry cleaning establishment, the neph- 
ew became known as the Human Torch. I ask 
the Senator if the evidence taken before our com- 
mittee did not show that this person, the Human 
Torch, who had been sentenced to prison for var- 
ious offenses shortly after being discharged from 
prison, was placed in a like position of authority 
in charge of another of the teamster locals by 
the present president of the Teamsters’ Union, 
Mr. Hoffa? 

Mr. McClellan. I believe that the man who be- 
came known as the Human Torch—I believe his 
name was Keirsdorf—and his uncle were both 
taken out of prison, paroled, and given official po- 
sitions in the union, one of them immediately, as 
I recall, and the other shortly afterward. 

Mr. Ervin. As the Senator stated a moment ago, 
we found case after case of men who had been sent 
to prison for such serious crimes as armed robbery, 
burglary, extortion, and the like, subsequently 
being given positions of authority over honest and 
law-abiding, rank-and-file members of unions. 

Mr. McClellan. We found that to be true in 
many instances—so many that it is absolutely 
shocking to people who have any regard for de- 
cency and for the rights of human beings. 


(Cong. Rec. 6471, Senate, Apr. 22, 1959) 
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Mr. McClellan. Mr. President, I call up 
amendments identified as “4—22-59-K.” 


The Presiding Officer. The amendments of 
Senator from Arkansas will be stated. 
The LectsnaTive Cierx. It is proposed on pag 
54, between lines 7 and 8, to insert the following 
new section : 


Src. 509. Every officer, agent, or other representative 6 
a labor organization engaged in an industry affec tin 
commerce, or of a trust in which such organization is iz 
terested, shall, with respect to any money or other propert 
in his custody or possession by virtue of his position 4s 
such officer, agent, or representative, have a relationshiy 
of trust to any such labor organization and the mem 
bers thereof, or to any such trust and the beneficiarie 
thereof, and shall be responsible in a fiduciary capacity fo 
such money or other property, notwithstanding any granj 
of authority purporting to exempt him from such respon 
sibility. 

On page 54, line 8, to strike out “Src. 509” a 
insert in lieu thereof “Src. 510.” 


is to provide benefits for the members of such labor 0 
ganization or their beneficiaries. 


Mr. McClellan. Mr. President, in the course of 
the long series of hearings which the select com 
mittee conducted, relating to the serious misuse | 
of funds, misappropriation of funds, looting of 
union treasuries, and so forth, we found in to 
many instances that corrupt labor officials regard 
union treasury as something to be used for thei 
own personal privilege and an opportunity & 
pilfer union funds almost at will. I do not believe 
present laws are adequate to deal with such abuses 

On page 38, subsection (¢) of the bill, in ome 
policy section, I find this language: 


It is declared to be the policy of the United States 
advance the objectives and protect the national interé 
referred to in subsection (a), and correct the evils referred 
to in stbsection (b) by—. 


Then is listed (1). On page 4, as No. (2) 
found the following language: 
encouraging the faithful observance of fiduciary respol 


sibilities by officers and representatives of labor orga® 
zations through a requirement— 


q 


Mr. President, this is a policy in the national 
Brest— 
»ugh a requirement that such officers and representa- 
3 shall file reports, which shall be public information, 
yransactions in which there may be conflict— 
and so forth. In other words, the only parts 
the bill which apply directly to fiduciary re- 
msibility are those sections of the bill in which 
5 required that where there is a conflict of in- 
sst the conflict of interest must be reported. 
ir. Scott. Mr. President, will the Senator 
ld? 
Ar. McClellan. I yield. 
Hr. Scott. Do I understand correctly the Sena- 
‘is saying that although a declaration of policy 
ontained in the bill, there is nothing now in the 
to implement such policy with respect to the 
iciary relationship except by the provision re- 
ing to conflict of interests ? deme: 
fr. McClellan. There should be a declaration 
a» matter of law. The bill points in the right 
ection, but the bill does not travel far enough. 
Ar. Scott. In other words, the bill contains a 
us expression of wishful thinking as to what 
sht to be done, but the bill does not implement 
As I understand the Senator’s amendment, it 
uld implement that policy as to certain fiduciary 
‘itions. 
Mr. McClellan. It should be provided as a mat- 
of law that such officers will be acting in a 
iciary capacity. That is true of officers of 
er institutions who act as trustees or handle 
ney in trust, or are considered fiduciaries by rea- 
of being officers who handle money. But in 
bill a declaration of policy is made that it is in 
national interest. I simply say it ought to be 
‘vided in the bill that such officers have fiduciary 
oonsibility. 
Mr. Curtis. Could it not be truthfully said that 
3 amendment is wholly for the benefit of union 
nbers ? 
ir. McClellan. It is absolutely for the protec- 
1of union funds. 
Ar. Curtis. Which belong to the members. 
Mr. McClellan. Yes; the union funds and the 
stee funds. 
fr. Curtis. And in no sense does the amend- 
at deprive any worker of any right whatsoever, 
, as a matter of fact, increases his right. 
Mr. McClellan. It simply imposes on the officer 
responsibility which is imposed on every other 
ser who handles money transactions. 
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Mr. Curtis. And makes him realize that the 
money belongs to others and that he is handling it 
in trust. 

Mr. McClellan. That is correct. In the select 
committee we found many instances of violations 
of that trust. Probably the most flagrant instance 
was the Beck situation. Instead of assuming his 
responsibility and the obligation to handle union 
money as if it belonged to the union, he simply 
handled it for his own personal profit and gain. 
In other words, he pilfered nearly $400,000 of un- 
ion funds, as we discovered. 

Mr. Curtis. We uncovered a number of in- 
stances wherein union funds and profits were 
handled by corrupt officers, just as though they 
had a proprietary interest in the money. 

Mr. McClellan. Yes. 

Mr. Curtis. That situation obtained in some of 
the Johnny Dio unions in New York. It also was 
true of the operating engineers in San Francisco. 
In a number of cases individuals handled union 
money without regard to who owned the money. 

Mr. McClellan. Yes. I may remind my distin- 
guished colleague—and I say this for the informa- 
tion of all Senators—that the Teamsters’ Union in 
St. Louis was bought out and paid off. The offi- 
cers were, in effect, bought out, and the union was 
turned over to the person who is there now, Gib- 
bons. How was that money obtained? The re- 
tirement pay money was used. 

Mr. Curtis. Or severance pay. 

Mr. McClellan. Yes. The retirement or sever- 
ance pay money was given to the officers who were 
bought out. 

I do not think the union members, the working 
people, pay their dues in the unions for that sort 
of manipulation. If we establish a fiduciary re- 
sponsibility under the law, I do not think union 
officers could perpetrate such acts. 

Mr. Javits. Mr. President, will the Senator 
yield ? 

Mr. McClellan. I am happy to yield to the dis- 
tinguished Senator from New York. 

Mr. Javits. The matter of the fiduciary rela- 
tionship underwent study in the committee. I 
have an amendment on the desk to deal with the 
subject in a somewhat broader context. I should 
like to develop the subject with the Senator from 
Arkansas, who has had a great deal of experience 
with the problem. 

It seems to me the proposal which the Senator 
has made is a fine one, and I am in favor of it, but 


I do not think it fully meets the situation. We 
also have the problem of a union official who im- 
vests in a business in which his own people are 
employed. 

The Presiding Officer. The additional time of 
the Senator from Arkansas has expired. 

Mr. McClellan. Mr. President, I yield myself 

1 additional minute. 

Mr. Javits. We have a problem, perhaps, with 
regard to buying into a competing business. 
There are problems of getting money from some- 
body else to do a favor, for which the union mem- 
ber has a right to an accounting. 

Even if we adopt the amendment which has been 
proposed, to which I have no objection, would it 
not be better to try, even after that, to find some 
formula, which J am endeavoring to work out, with 
which to deal with the whole fiduciary relationship, 
especially in terms of a remedy ? 

Once fiduciary responsibility is stated it will 
soak up all the common law, all the State law, and 
all the Federal law. 
bill, to give it teeth, as we did in the New York bill, 
which is a good model, is some remedy. 

I ask the Senator if he does not feel that not- 
withstanding the adoption of the pending amend- 
ment we must go still further to try to cast a net 
for the whole fiduciary responsibility problem ? 

Mr. McClellan. Yes; I do. Frankly, I think 
the union member should be given a right to sue 
for recovery. I have another amendment along 
that line. 

Mr. Javits. Perhaps the Senator from Arkansas 
and I can get together on this matter. 

Mr. McClellan. I would be happy to join with 
the Senator, and I would be happy to support an 
amendment which he may sponsor to do exactly 
that. 

Mr. Allott. I also have an amendment at the 
desk on this subject. I have tried to approach it 
from another way, by asserting what is the fidu- 
ciary responsibility. I hope, in the offering of 
other amendments and in the conference the Sen 
ator from Arkansas will have with the Senator 
from New York that I may have an opportunity to 
get together with the Senators, to spell out the 
rights we expect to retain for the union member- 
ship under the fiduciary responsibility provisions. 

Mr. McClellan. I would be happy to work with 
the distinguished Senator, and with the Senator 
from New York. 


1020 


‘amendment seeks to put upon an officer, agent, a 


Really, what we need in the - 


Mr. Ervin. Mr. President, I should like to havi 
some clarification as to exactly what obligation th 


representative of a labor organization having 
trust in money or other property. 
The Presiding Officer. How much time doe 
the Senator from Massachusetts yield to the Sen 
ator from North Carolina? 
Mr. Kennedy. Mr. President, I yield 10 minute 
to the Senator from North Carolina. 
The Presiding Officer. The Senator from North 
Carolina is recognized for 10 minutes. 
Mr. Ervin. What obligation is there, other thar 
the obligation to keep safely such money or props 
erty ? / 
Mr. McClellan. I do not think the amendment | 
would impose any other obligation, but I will saj 
that we have found officers who have gone to th 
executive board or the governing body of a union | 
in an endeavor to manipulate authorization of this} 
or that operation, far beyond the union purpose§ | 
In that way they have violated the fiduciary re 
sponsibilities which I think should rest upon them 
Mr. Ervin. I was wondering whether the) 
amendment would add anything to the obligation 
now resting upon such persons. A person holding | 
the funds or property of another, of course, does 
owe the other persons the obligation of safely keep 
ing the property and devoting it to the purposes | 
which he may be authorized oe the owners of sueh | 
money or property to use it. Am I correct in m 
understanding that it is the position of the Senator | 
from Arkansas that would be the fiduciary respon 
sibility and duty ? 
Mr. McClellan. I think that is correct. I he 
lieve, in a sense, there is such responsibility now 
What we would do is declare that to be the law. 
It is indicated that is the national policy or the 
is in the national interest, and that those in sue 
positions should act in a fduciaie capacity. TU 
authors of the bill felt that much, at least, 
necessary, and it was set forth in the preamble 


by making it a matter of law. 

Mr. Ervin. When the Kennedy-Ives bill 
before the Senate last year, an amendment w 
offered concerning the undertaking to impose 8 
fiduciary cuieaiien without defining what wa 
the fiduciary obligation. AsT conatrte the amend 
ment, the Senator is undertaking to define whal 
isthe nature of the fiduciary obligation by saying 
that the custodian of the property or the mone 


ja union occupies the post of a trustee with re- 
-ct_ to such money, and, if I correctly construe 
» language, the purpose is to make that person 
ponsible for the safekeeping of the money and 
‘the devotion of the money to whatever purposes 
y have been authorized by the union. 
Mr. McClellan. To the legitimate union pur- 
ses. This provision is applicable notwithstand- 
; any grant of authority purporting to exempt 
h persons from such responsibility. These per- 
:smay go before the board which is appointed as 
executive committee or the executive govern- 
> body, which board they control, since they 
ve appointed the members and fixed the salaries 
the president and secretary, and they may get 
board to approve the use of the money for a 
“pose which is not legitimate union business and 
(on Service. 
Che purpose of the amendment is to make sure 
it notwithstanding any purported authority, 
+h persons would still be acting in a fiduciary 
pacity and would have to meet the responsibility. 
Ar. Ervin. The Senator does not construe the 
endment, does he, to exempt any custodians of 
‘on funds or union property from any obligation 
v resting upon them? 
Mr. McClellan. It certainly would not. The 
endment certainly intends to prohibit devices 
ich have been used, such as having the govern- 
body give authority to do something which is 
within the purposes of the union. The 
endment would retain the fiduciary responsi- 
ity irrespective of any effort to get around the 
‘and to evade the obligation, as is now being 
1e. 
Mr. Ervin. In other words, the objective of the 
1ator is to make it clear that from the stand- 
nt of Federal law the obligations which already 
°S upon such persons under State law, to safely 
ip and properly apply money or property in 
ir custody, are maintained and made more 
ur? 
ir. McClellan. I think that is exactly what we 
trying todo. Iam sure I need not repeat the 
ument for this amendment, for my colleague 
| I have served on the committee and have 
n the many devious ways of pilfering, robbing, 
fusing and misappropriating and usurping 
ver and authority. I think it is somewhat im- 
tant that we take this action. I hope the 
sndment will be adopted. 
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Mr. Kennedy. Mr. President, I should like to 
ask the Senator from Arkansas a few questions. 

Suppose an officer of a union expends money for 
an educational purpose, to advance what he and 
the other officers consider to be the interests of the 
union. Assume that there is nothing dishonest 
about the expenditure. It is not an expenditure 
for the purpose of taking money in a back-door 
deal. It is an honest expenditure for educational 
purposes, without any impropriety. Under the 
amendment of the Senator from Arkansas, would 
it be possible for a member to sue, on the argument 
that the educational purpose, which he does not 
like, is not really in keeping with the purposes of 
a labor organization? Could he take the case into 
court ? 

Mr. McClellan. He might make such an alle- 
gation, and he might go to court. Each case must 
stand on its own merits. If the court found that 
the money was used for legitimate union purposes, 
for purposes which were proper under the consti- 
tution, and that it had been voted to authorize the 
use of money for educational purposes, I think it 
would come within the purview of the authority 
and right of the union officer. But, as my friend 
knows, the purpose of this amendment is to get at 
those who organize an executive board of their 
own, whose members are all in cahoots. One says 
to the other, “I will keep you employed at a good 
salary and give you a good expense allowance. 
You just do what I want.” 

That sort of thing is being done. Union treas- 
uries are being pilfered in that way. I believe 
that this is a good amendment. 

In the declaration of findings, purposes, and 
policy, at the beginning of the bill, it is said to 
be in the national interest to require such union 
officers to act in a fiduciary capacity. If that is 
what we mean, let us put it into law. 

Mr. Kennedy. That is somewhat different, it 
seems to me, from what is proposed here. Tradi- 
tionally, questions of fiduciary relationships have 
been decided in State courts under the common 
law. Now it is proposed to provide a Federal 
remedy and a Federal rule. 

I should like to know the meaning of the term 
“fiduciary.” A labor organization has quite a 
different relationship with its members than does 
a trustee of an estate, or a director of a bank, 
whose sole function is to preserve the corpus. In 
this case we have an organization attempting to 
advance the economic interest of the members, 


Without a full realization of the purposes of the 
amendment, I would be reluctant to accept it, be- 
cause this is an entirely new field, and I would not 
wish to accept the amendment unless I know ex- 
actly what responsibilities would rest on the fidu- 
ciary. He is not a trustee in the sense I have 
described. We wish to make sure that he spends 
the money honestly. I do not wish to circum- 
scribe what I would consider to be a legitimate 
function. It is proposed to add a Federal remedy, 
even though, as I understand the amendment of 
the Senator from Arkansas, he would continue 
the State remedy. 

I know that the Senator will bear with me. I 
wish to attempt to decide exactly what restraint 
the proposed amendment would place on a union 
officer. 

The Presiding Officer. The time of the Senator 
from Massachusetts has expired. 

Mr. Kennedy. Mr. President, I yield myself 10 
minutes. 

Mr. President, what I am attempting to do is 
ascertain the purpose of the amendment. Is it 
the purpose of the amendment to insist that union 
officers who expend money shall not have a con- 
flict of interest, and that they shall not attempt, 
through indirect means, to pilfer a union treasury 
for their own benefit? If so, in my opinion it 
would be a proper amendment. 

Mr. McClellan. That is exactly what I am try- 
ing to do. I have not had the opportunity to 


study the question as thoroughly as the Senator | 


has done during the course of the hearings. How- 
ever, I know that there have been flagrant and 
repeated abuses in this area. 

Inasmuch as in the declaration of findings, pur- 
poses, and policy, it is stated that it is in the na- 
tional interest for union officers to act in a 
fiduciary capacity and faithfully observe all fidu- 
ciary responsibilities, I thought we should spell 
it out in the law, and say that they are bound to 
do so. 

Mr. Kennedy. I repeat that the reason why I 
raise this question is that anyone who studies 
State statutes, or the decisions of State courts, will 
realize that there is a well developed body of law 
in the States defining the term “fiduciary.” In 
addition, the bill prohibits conflict of interest, and 
places very severe restraints on an officer who may 
undertake to rob a union treasury. Now, in addi- 
tion to the State remedy, it is proposed to pro- 
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society and of our country. 


vide a Federal remedy, without any previous dee 
sions in this area, and without any statute. 

Therefore I think it is most important that the 
Senator make clear exactly what the amendme 
means. The amendment may be agreed to. 

We both agree that a union officer does not hay 
the same function as the trustee of an estate, 
the director of a bank, except that both are re 
quired to deal honestly with the funds in thei 
possession. I am concerned lest we place a re 
straint on the purposes for which money may he 
properly and honestly spent, in our attempt t& 
safeguard union funds. 

Mr. McClellan. I do not believe we are propos 
ing to do that. It is not my purpose to do that. 

A union may wish to conduct an educational 
program. I am not opposed to such programs 
I think a union should have the right to conduet 
educational programs. I never wish to deny to2 
union the right to participate in the affairs of 


It is possible that at times the right may be 
abused, but I defend the right of a union, a cor 


issue. I believe in that right. d 
it away. Jam not striving to do anything of the 
kind. I am merely seeking to firm up and nail 
down the fiduciary responsibilities which I believe 
union officers should have in the financial field. 

Mr. Kennedy. I yield first to the Senator from 
North Carolina, and then to the Senator from 
Colorado. 

First, I remind the Senator from North Caro 
lina that last year he objected vigorously to impos 
ing a Federal fiduciary relationship on union 
officers. Upon that occasion he said: 


Mr. President, I have two fundamental objections f0 | 
the amendment. 


of no Federal statute which defines the obligations i 
rest upon a fiduciary or upon a trustee. Therefore, We 


ald have the creation of a Federal right without a defi- 
on of the responsibilities which would go with that 
at; and that would introduce into the law confusion, 
her than protection, in my judgment. 
L ask the Senator from North Carolina what 
feeling is this year, and in what way the lan- 
age of the pending amendment may differ from 
| language of the amendment offered last year. 
Mr. Ervin. As I recall, the language of last 
rs amendment was entirely general. It pro- 
ved a fiduciary obligation without undertaking 
express in any way what the fiduciary relation- 
p was. As the Senator from Massachusetts well 
‘Ss, there are many fiduciaries under State laws, 
sh as executors, administrators, trustees, and 
ers whose duties are defined by State law. 
- think there is a distinction between this amend- 
nt and the amendment offered last year. 
Che Senator says, in effect, that a union officer 
es a duty of trust in respect to the money or 
»perty of the union in his hands. According 
my interpretation—and the Senator from Ar- 
asas says he agrees with that interpretation— 
it would impose upon the union officer the obli- 
ion as a trustee to safeguard the particular 
ney or property which is committed to him, 
1 would also impose upon him the obligation 
, to dispose of the property or to expend the 
ney for anything except legitimate union pur- 
ses, 
Ar. Kennedy. When the Senator uses the term 
ifeguard” he does not mean that it is comparable 
safeguarding the corpus of capital, but rather 
means that the money must be expended in such 
vay as to safeguard the interest of the union, 
accordance with the way the members of the 
on may decide the money should be expended. 
Mr. Ervin. That is correct. In other words, I 
ld put it this way. We are under an obligation 
see that the money is safely kept, to the end that 
may be applied to duly authorized and legiti- 
te union purposes. 
Mr. Kennedy. As I understand, the Senator 
m Arkansas holds that view also. 
Mr. McClellan. That is correct. If the Senator 
‘any thought that I am trying to interfere with 
PE, that is not correct. There may be amend- 
nts directed to that point, and to deal with that 
ect question. However, I am not offering my 
endment on the direct question of political con- 
putions. Everyone knows my views on that 
ject, Lassume. This is not a drive at that situ- 
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ation. It is a drive at the skulduggery of some 
leaders when they meet in executive session and 
pay off this one and pay off that one. 

‘Mr. Kennedy. I should like to ask the Senator 
a question. As I understand the provision in his 
amendment, it refers not to the membership vot- 
ing to do that which is legitimate so far as union 
business is concerned, but, rather, to prevent the 
membership from voting at a meeting, with only a 
few of the Members present, to give excessive pay- 
ments to a union officer for illegitimate purposes. 
It is to prevent the misuse of union funds by a 
majority at a meeting when that majority repre- 
sents only a very small minority of the member: 
ship, and to prevent action which could perhaps 
involve the enrichment of certain union officers by 
a surreptitious deal. 

Mr. McClellan. ‘That is, generally, the object of 
the amendment. I cannot think of every purpose, 
and I do not know that anyone else can. 

Mr. Kennedy. We are attempting to arrive at 
some guide points on this subject. 

Mr. Ervin. So far as my personal experience is 
concerned, I believe this matter is already covered 
by law in all the States. I do not share the opinion 
of the Senator from Arkansas that it is essential 
to do what he suggests we do. However, I do not 
see that the provision will do any harm to the bill. 
I would suggest to the Senator that, in line 6 on 
page 2, he modify his amendment by striking out 
“grant and authority” and insert in lieu thereof 
“exculpatory clause or action.” 

Mr. McClellan. What is the Senator’s sugges- 
tion ? 

Mr. Ervin. The suggestion is that the Senator 
insert, instead, the words “exculpatory clause or 
action.” 

Mr. Carroll. I agree with the Senator from 
North Carolina [Mr. Ervry]. I am sure the Sen- 
ator from Arkansas had no idea of taking away 
the rights of members of a union for democratic 
action such as the right of members to give a grant 
of authority. As I understand it, the whole pur- 
pose of the proposed legislation is to ensure mem- 
bers the right to vote and the right to dictate the 
policy of the union. I believe the amendment 
should be accepted. It is very important to estab- 
lish the fiduciary relationship in this field. 

Mr. McClellan. Does the Senator yield? 

Mr. Kennedy. I yield. 

Mr. McClellan. I may say that there never was 
any idea of my trying to curb the authority of the 


members of a union to do whatever the members 
want to do; rather, it is my intention to protect 
the members from having the members of a board 
or a committee vote to do just about anything they 
want to do, as has been the case in many instances. 

Mr. Carroll. I believe this discussion clarifies 
that point. 

Mr. McClellan. I am willing to accept the sug- 
gestion of the distinguished Senator from North 
Carolina with respect to modifying my amend- 
ment. 

Mr. President, I modify my amendment on page 
2, line 6, by striking out the words “grant of au- 
thority”, and inserting in lieu thereof the words 
“exculpatory clause or action.” 

Mr. Holland. Mr. President, may I ask a ques- 
tion of either the Senator from Arkansas or the 
Senator from Massachusetts ? 

Mr. Kennedy. I believe I should continue to 
yield to the Senator from Colorado. Then I shall 
be glad to yield to the Senator from Florida. 

Mr. Carroll. I should like to ask the Senator 
from Massachusetts if anywhere in the bill—not 
in the proposed amendment, but in the bill—we 
have clearly defined the fiduciary obligations of 
an officer or an agent of a union ? 

Mr. Kennedy. No; we have not. 


Mr. McClellan. What was the question of the 
Senator from Colorado? 

Mr. Carroll. I asked the Senator from Massa- 
chusetts whether in the bill we define the fiduciary 
obligation of a union official. My reason for ask- 
ing the question is that I have in mind what has 
been done in the State of New York. I have in 
my hand a memorandum of an act passed by the 
New York State Legislature, dated March 13, 
1959. It deals with an attempt to meet the same 
problem. I will read a portion of it: 

Responsible leaders of the labor movement have recog- 
nized that union officers and agents have a fiduciary duty 
to serve the members of the union honestly and faithfully, 
and these leaders have taken courageous action against 
those who have violated their trust. BPxperience, however, 
has shown that labor’s efforts to correct abuses from with- 
in need to be aided and supplemented by legislation. 

In the New York act there are these sections 
among others: Section 721, covers definitions; sec- 
tion 722 deals with fiduciary obligations of officers 
and agents; section 723 is entitled “Specific Pro- 
hibited Financial Interests and Transactions” ; 
section 724, “Obligation of Employers and Oth- 
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porting and Accounting Duty.” 


ers”; section 728, “Enforcement of Financial Ri 


That is a comprehensive treatment of the sub 
ject in the New York act. 
Mr. Kennedy. I would say that in a differen 
form we have it also in the pending bill, in m 
opinion. 
Mr. Carroll. As I follow the intelligent discus 
sion of the Senator from Massachusetts we are eg 
tablishing a new Federal right. Is that correct} 
Mr. Kennedy. Yes. 
Mr. Carroll. A new right with respect to union” 
officers. 
Mr. Kennedy. Yes. 
Mr. Carroll. So far as fiduciary relationships” 
are concerned. Is that correct ? 
Mr. Kennedy. Yes. / 
Mr. Carroll. I am not speaking against the’ 
amendment of the Senator from Arkansas, because | 
I will vote for it, and I believe it is a good amend 
ment, but I would like us to make a good legislas | 
tive record and to establish our legislative intent 
Does the Senator not believe we should give & 
fuller treatment in the bill to this subject, so tha 
we will be understood and so that we will set up| 
definite standards in the bill? 


Mr. McClellan. My understanding is that a_ 
member of the Committee on Labor and Publig 
Welfare proposes to work out something along 
that line. The Senator from New York [Mr 
Javits] has announced that he wishes to do it 
Others will consult with him, and wish to collabo 
rate with him in that regard. 


Mr. Carroll. I have borrowed a copy of the Ney 
York act from the Senator from New York. | 
understand he wishes to speak on the subject. Thi 
is a fine piece of legislation which the State of New 


I believe I would be enthusiastically for it, if W 
can word the bill properly. 

Mr. Kennedy. Mr. President, I am about ready 
to yield back the remainder of my time. I shoult 
like to know if I have an accurate understanding 
of what the Senator from Arkansas proposes. I 
it is to give the members of a labor union a new 
Federal right with respect to their officers, that is 
one thing. However, if the proposal is the first 
in a series of proposals setting up elaborate strue 
tures with regard to fiduciary relationships, 4 


uld like to look at it further before action is 
an on it. 
f other language is to be proposed concerning 
ciaries, I think all the language should be con- 
red together, so that we may see where we are 
ag and know where we will arrive, before we set 
on the journey. I am sure the Senator from 
ransas will agree with me as to that. 

would be prepared to accept the amendment 
red by the Senator from Arkansas as it is 
‘ded, and that would settle the matter. But if 
are to begin the consideration of a series of 
ar amendments—I do not think the Senator 
n Arkansas has any such, but I understand 
sr Senators have—I believe we should take a 
< at the whole package. 
Ir. Langer. Mr. President, will the Senator 
d? 
Ir. Kennedy. I yield. 
Ir. Langer. Are there not State laws at present 
ch cover the situation in every instance? If 
te legislation exists, what is the need for Fed- 
_ legislation ? ) 
Ir. Kennedy. In my opinion, the State laws, as 
‘Senator from North Dakota said last year, are 
quate. 
Ir. Holland. Mr. President, will the Senator 
d? 
Ir. Kennedy. I yield. 
Ir. Holland. I completely approve the position 
. taken by the Senator from Massachusetts on 
point. If other suggestions are to be made in 
: field, under the unanimous-consent agreement 
er which we are now acting, I believe that such 
on should be taken during the consideration of 
modification of this amendment. There may 
ome other amendments which relate to the trust 
tionship, but I have not seen any. If the Sen- 
+ from Arkansas has printed and lying at the 
< the only amendment which deals with this 
1, certainly, it seems to me, it would be wise to 
hhold final action on the amendment until the 
ator from New York or any other Senator who 
hes to propose modifications or suggestions 
Il have the opportunity to do so. 
Ir. Javits. Mr. President, will the Senator 
d? 
Ir. Javits. Perhaps we can resolve this prob- 

Three questions are involved. One is 

aey. That matter the Senator from Arkansas 
‘covered very well, I think. 
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The second is the fiduciary relationship estab- 
lished when an investment is made by a union 
organizer, let us say, in a business in which a 
union employs him and he makes money out of it. 

The third is where he gets something surrep- 
titiously. He may get a bribe or something else. 
The Senator has covered that. Those are our sug- 
gestions. It could be said, I believe, that they are 
all covered by existing law in one place or another. 

But I am satisfied that to create a Federal stat- 
ute, such as the Senator desires, with respect to 
money relationship, will still leave the question 
of the remedy open. ‘The question is, Do we want 
to leave the question of the remedy open to any 
suit aside from a Federal court suit which might 
lie by reason of diversity of citizenship or any 
other ground outside the statute? Or do we want 
to have a section of the bill which concerns itself 
with the right to sue, and to provide in that section 
a right to the individual member to sue when the 
union itself does not act, given a decent period of 
time ? 

I am laying the matter on the table, so that we 
can discuss it and determine whether it needs 
to be included in the bill in order to make airtight 
the question of fiduciary responsibility and the 
recourse. 

Mr. McClellan. Mr. President, I have at the 
desk, and propose to offer, an amendment which is 
designated 4-20-59-0, dealing with the right to 
bring suits. As now drafted, it reads: 

The Secretary or any member or members of a labor 
organization acting on their own behalf, or on behalf 
of themselves and others similarly situated, or on behalf 
of the organization, may maintain an action or proceeding 
in a district court of the United States * * * to obtain 
* * * an accounting for, and restitution to, such labor 
organization. 

Mr. Javits. I have a similar amendment at the 
desk. We may be able to deal with the whole 
matter now. My amendment relates to section 
109(b), page 21. It gives the right to sue to re- 
cover the proceeds of any embezzlement or the 
like. I had proposed to include, in a very brief 
way, the right of the individual to sue where a 
fiduciary responsibility—which is the word of art 
used in the preamble of the bill, and perhaps it 
is just as well to use the same word of art—had 
been violated. If we place the language at that 
particular point, we will have a complete practice 
set up which will require an ex parte application 
before suit can be started at any place. 


I would be perfectly willing to agree to the pro- 
posal made by the Senator from Massachusetts 
that we accept the provision which the Senator 
has suggested to cover all the questions of fiduciary 
relationship except the question of remedy. I 
should like to reserve that one point, so that we 
may use the same plan for it, whether it be that of 
the Senator from Arkansas or mine or some other 
Senator’s, so long as it deals with the question of 
remedy, and only that. 

But as to the substantial question as to what 
shall be a breach of fiduciary relation, I am satis- 
fied, as the Senator from Massachusetts suggests, 
to accept the proposal made with respect to the 
amendment offered by the Senator from Arkansas. 

Mr. McClellan. As I have said earlier, we can 
try to devise something with respect to remedy, but 
I feel that in this instance we are dealing with in- 
ternal corruption. We cannot go too far in making 
the law positive that we mean that those concerned 
shall be responsible for the money and shall ac- 
count for it. 

Mr. Javits. I certainly agree with the Senator. 
I made that exception. I think the Senator is cor- 
rect in saying that we should settle the question 
here and now; but I think we should reserve the 
one item with respect to remedy. 

Mr. Allott. Mr. President, will the Senator 
yield? 

Mr. McClellan. If the 5 minutes has not been 
used up, I yield. 

Mr. Allott. I agree substantially with the Sen- 
ator from New York. As to the first part, so far 
as I am concerned, I would be happy with the 
amendment offered by the Senator from Arkansas. 
But I remind the Senator from New York, and 
also other Senators, that there is one phase of 
funds which is not covered and which has been 
specifically exempted—the welfare and pension 
funds. In my own amendment, which I feel com- 
pelled to offer as an amendment, I have covered 
the field of welfare and pension funds, as well as 
union funds, because, as the Senator from Illinois 
[Mr. Dovaras], who is in the Chamber, well knows, 
we found that not merely a few dollars, but in 
some circumstances million of dollars, were stolen 
from funds. The provision should apply to officers 
who embezzle such funds. 

Mr. McClellan. I believe my amendment does 
cover welfare funds. It covers trust funds in 
which a union may be interested. I define a trust 
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in which a labor organization is intereste 
follows: 
(A) Which was created or established by a labo 
ganization, or one or more of the trustees or one or m 
members of the governing body of which is selected 
appointed by a labor organization, and (B) a prima 
purpose of which is to provide benefits for the membe 
of such labor organization or their beneficiaries. 
It seems to me that that covers both pension ang 
welfare funds. 
Mr. Allott. I should like to study the Senate 
amendment further. 
Mr. McClellan. Very well. 
Mr. Goldwater. Mr. President, I wish to cleg 
up one point as to which the distinguished Senate 
from North Dakota [Mr. Lanczr] raised a que 
tion I do not remember hearing the situation made | 
clear. 
The Senator from North Dakota asked this, i 
effect : if State laws exist in this field, are they not 
adequate? The advice given by lawyers to mei 
that while they feel State laws are adequate, they 
are not specific. State laws are complete so fat 
as nonprofit corporations and profit corporations | 
are concerned, but they do not deal specificall 
with labor or union organizations. 
So it is felt by those of us who have advocated — 
fiduciary responsibility i such cases, that unles 
it is spelled out in the law, the law will not require 
lite 
At present there is no law, either Federal o 
State, which covers fiduciary responsibility of thi 
sort; I wish to stress that point. 
In connection with this matter, it has repeated] 
been argued by the author of the bill that sucha 
provision would deal with an area which alread 
is covered by State law. I may point out that sec 
tion 109(a) of the bill deals with an area whiel 
already is completely covered by State law ; name 
ly, embezzlement. Every State has on its books 
law against embezzlement; that has been the case 
since the very beginning of the State laws. 


provision bearing on embezzlement and the punish 
ment for embezzlement. So it is obvious that the 


dent, I ask unanimous consent to have printed at 
this point in the Recorp a definition of fiduciary 


-h has been furnished to me by the Library of 
wress. 

nere being no objection, the memorandum was 
‘red to be printed in the Rrcorp, as follows: 


DEFINITION OF FIDUCIARY 


fiduciary is a person whose relation to another is 
that he is under a duty to act for the benefit of the 
>, as to matters within the scope of the relation. (Re- 
ment of law trusts. ) 
the term ‘fiduciary’ involves the idea of trust, confi- 
©. It refers to the integrity—the fidelity—of the party 
sed rather than his credit or ability. It contemplates 
faith, rather than legal obligation, as the basis of 
ransaction.” (Stoll v. King, N.Y. 8, How. Proc. 299.) 
‘artners occupy toward each other, as to the partner- 
‘business, a fiduciary relation.” (Bouvier.) 
Loney is received in a fiduciary capacity when it does 
»ecome the absolute property of the one receiving it, 
is received for a particular purpose, in which other 
ons than the one receiving it are interested.” (265 
£3.) : 
ir. Langer. Mr. President, will the Senator 
n Arizona yield to me? 
‘r. Goldwater. I yield. 
fr. Langer. Sometimes an enemy of an organi- 
on will bring one lawsuit after another against 
n order to attempt to ruin it. I would not wish 
© party to a provision which would enable such 
tuation to develop—one in which one lawsuit 
r another could be brought against such an 
anization, with resultant great expense to it. 
[r. Goldwater. Of course, today the situation 
iat virtually all groups, except labor organiza- 
's, require fiduciary responsibility on the part 
their officials. The minister of the church 
ch my friend, the Senator from North Dakota, 
mds is required by State law to have fiduciary 
ronsibility—as is true in the case of all other 
profit organizations. Yet the leaders of labor 
anizations are not required to have similar 
.ciary responsibility. 
\ikewise, the president of the Red Cross, the 
sident of the YMCA, and the president of the 
7CA are required to have fiduciary responsi- 
ty, as spelled out in the State laws which relate 
,onprofit organizations. On the other hand, a 
on leader is not required to have such fiduciary 
ponsibility. 
Ve propose this amendment only in order to 
vide some relief in that situation, because I 
vw of no existing law which makes possible the 
very of funds which are improperly taken 


from a labor organization by one of its leaders. 
For instance, the vast sums of money which Dave 
Beck took from his union can never be recovered 
by law, according to my understanding. 

Mr. Allott. Mr. President, will the Senator 
from Arkansas yield to me? 

Mr. McClellan. I yield. 

Mr. Allott. I have examined the Senator’s 
amendment. It covers adequately, I believe, the 
point I raised a moment ago in regard to pension 
and welfare funds. Under section 302(c) of the 
Taft-Hartley Act there have been many abuses; 
and, as a result, many of the beneficiaries have not 
been able to obtain pensions. 

I think the language now proposed will help 
protect the beneficiaries of those funds. 

Mr. McClellan. I thank the Senator from Colo- 
rado. 

Mr. President, I ask unanimous consent that at 
this time I may suggest the absence of a quorum, 
and that the time required for the quorum call 
shall not be charged to the time available to either 
side under the unanimous-consent agreement. 

The Presiding Officer. Is there objection? 
Without objection, it is so ordered; and the clerk 
will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. Kennedy. Mr. President, I ask unanimous 
consent that the order for the quorum call be 
rescinded. 

The Presiding Officer. Without objection, it is 
so ordered. 

Mr. McClellan. As a further parliamentary in- 
quiry, I should like to check on the language. 
Have the following words been inserted after the 
word “any” on line 6, page 2: “exculpatory clause 
or action” ? 

The Presiding Officer. That language has been 
inserted. 

The amendment was agreed to. 


(Cong. Rec. 6523-8, Senate, Apr. 23, 1959) 


Mr. Javits. Mr. President, for myself, the Sen- 
ator from Arkansas [Mr. McCrexian], the Sen- 
ator from Colorado [Mr. Arxorr], and the Senator 
from Vermont [Mr. Proury], I call up the amend- 
ment which is at the clerk’s desk, and ask that it 
be stated. 
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The Presiding Officer. The amendment will be 
stated for the information of the Senate. 

The Leretsnattvn Crerk. On page 21, lines 14 
through 25, and page 22, lines 1 through 16, it is 
proposed to strike out all of subsection (b) of sec- 
tion 109 and insert in lieu thereof the following: 


(b) When any officer or employee of any labor organi- 
zation is alleged to have embezzled, stolen, or unlawfully 
and willfully abstracted or converted to his own use or 
the use of another any money or property of the labor 
organization, and the labor organization or its governing 
board or officers refuse or fail to sue to recover such money 
or property or the value of the same or for other appro- 
priate relief within four calendar months after being 
requested to do so by any member of the labor organiza- 
tion, any member of the labor organization may sue such 
officer, representative, or employee in any district court 
of the United States or in any State court of competent 
jurisdiction to recover such money or property or the 
value thereof or for other appropriate relief, for the benefit 
of the labor organization. No such proceeding shall be 
brought except upon leave of the court obtained upon 
verified application and for good cause shown, which appli- 
cation may be made ex parte. The trial judge may allot 
a reasonable part of the recovery in any action under this 
subsection to pay the fees of counsel prosecuting the suit 
at the instance of the member of the labor organization 
and to compensate such member for any expenses neces- 
sarily paid or incurred by him in connection with the liti- 
gation. Nothing in this subsection shall reduce or limit 
the responsibilities of any officer, or employee of a labor 
organization under any other law of the United States 
or the law of any State, and nothing in this subsection 
shall take away any right or bar any remedy to which 
members of a labor organization are entitled under any 
such law. 


Mr. Javits. Mr. President, I am very honored to 
be allowed by my distinguished colleagues to pre- 
sent this amendment on behalf of all of us who 
are interested in this subject. It is truly a colla- 
borative effort. 

Mr. President, the objective of the amendment is 
to give the individual union member a right to 
sue for a breach of the trust relation which was 
established by the McClellan amendment, and also 
to give the union member a right to sue for the 
breach of any other trust or fiduciary relation 
which now comes within the broad words of the 
amendment, the words being— 

When any officer or employee of any labor organization 
is alleged to have embezzled, stolen, or unlawfully and 
willfully abstracted or converted— 

These are all words of art and, we believe, very 
broad in their coverage as to the relationships 
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' time, which we fix in the bill at 4 months—I 


which we discussed in connection with the Y 
Clellan amendment. ‘They fall into three caj 
gories. 


and I think quite properly so. 

There is the relationship of a breach of tru 
where a union officer might have an investment ¢ 
some other financial activity which is against the 


relation being referred to in the purpose of 
bill, the provision which is now submitted 


ment seeks to give a remedy. What is 
remedy? The remedy provides that when 


give the reason for the time period in a minute 


and ask for leave to sue in what we lawyers cal 
an ex parte proceeding, which can be done within 
a year. If the member is given leave to sue—it 
other words, if he shows he has complied with 
statute and shows some probable cause—he maj 
sue, and if he recovers, the court may allocate te 
his lawyers and to him a part of the recovery by 
way of expenses. This isthe traditional technique 
pursued in stockholder suits, and the amendme 
would extend the same rights and opportunities 
to the union members. 

Mr. President, the time period is 4 months, 
which I referred, and represents a reduction from 
the time period which is now in the bill. As # 
bill now reads, it relates only to money which 
embezzled or stolen, where the officer has been con 
victed of embezzling or stealing it. This amend 
ment would very greatly broaden that provision 

As the bill now reads, there is a provision for 
a 6 months’ waiting period. I thought that was 
much too long, and I proposed 38 months. | 
are persuaded that the 4 months? provision 
fair, becsuse some of the union boards meet ev 
quarter, and if we assume the major time lapse 
to be involved we ought to give an opportunity 


} 


the board to meet and for the member to de- 
» whether to sue or not to sue. 
Ir. President, I think this is an eminently 
per and needed amendment. It is a matter 
ut which I urged action in the committee. 
-s I said when I began, I am honored that my 
eagues have entrusted me with the responsi- 
ty of presenting the amendment before the 
ate. I hope it will be adopted as part of the 
kkage we have been discussing with the Senator 
m Arkansas. 
Ir. Javits. Mr. President, I yield 5 minutes to 
‘Senator from Arkansas. 
Ir. McClellan. I wish to say to the distin- 
shed Senator from New York that I am very 
py to be associated with him as a cosponsor 
the amendment. Considering the changes 
‘ch have been made in the language of the origi- 
bill, with the fiduciary section which we have 
ypted as an amendment to the bill, I think the 
now actually will afford some real protection, 
. will give a remedy which will improve the 
iciary relations of some people who, I know, 
re in the past abused those relations. 
Ir. Javits. I thank my colleague. 
Ir. Kennedy. Mr. President, since this amend- 
at is well drawn, I accept it, because I believe 
provides for an effective right to enforce the 
iciary remedies which we have made available 
L previous amendment. I hope the Senate will 
apt the amendment. 
fr. Javits. Mr. President, I am prepared to 
ld back the remainder of my time if the Senator 
m Massachusetts is prepared to yield back the 
ainder of his time on the pending amendment. 
‘he Presiding Officer. Does the Senator from 
ssachusetts yield back the remainder of his 
co? 
Mir. Kennedy. I yield back the remainder of 
time. 
Mr. Javits. I yield back the remainder of my 
ie, 
“he Presiding Officer. All remaining time has 
m yielded back. The question is on agreeing 
‘the amendment offered by the Senator from 
w York [Mr. Javrrs] for himself and other 
nators. 
Che amendment was agreed to. 
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Mr. McClellan. Mr. President, I call up an 
amendment which I have sent to the desk. The 
amendment does not have a number; but it is the 
one I have just handed to the clerk. Iask that the 
amendment be stated. 

The Presiding Officer. The amendment will be 
stated. 

The Crier Crier. On page 42, in line 7, it is 
proposed to insert “(1)” after “(a).” 

On page 42, line 13, it is proposed to insert “was 
either convicted of, or” after “he.” 

On page 42, line 14, it is proposed to insert “, 
any of the following crimes committed prior to 
the date of enactment of this Act,” after “of.” 

On page 42, line 17, it is proposed to strike out 
Or. 

On page 42, beginning with the word “unless” 
in line 18, it is proposed to strike out all through 
“Act” in line 22. 

On page 42, line 18, it is proposed to strike out 
the comma after “crimes” and insert in lieu there- 
of the following: “; and (2) no person shall serve 
as an officer, director, trustee, member of any ex- 
ecutive board or similar governing body, business 
agent, manager, organizer, or other employee of 
a labor organization (other than an employee per- 
forming exclusively clerical or custodial duties) 
engaged in an industry affecting commerce, if 
within five years preceding such service he was 
either convicted of, or served any part of a prison 
term resulting from his having been convicted of, 
any of the following crimes committed on or after 
the date of enactment of this Act : robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, 
arson, violation of narcotics law, murder, rape, as- 
sault with intent to kill, assault with intent to in- 
flict grievous bodily injury, or conspiracy to com- 
mit any of such crimes.” 

On page 43, begining with the word “or” in line 
94, it is proposed to strike out all through line 25, 
and insert in lieu thereof the following: “, except 
that if, in the case of any person, such judgment 
is reversed on appeal, such person shall not, after 
the date of such reversal, be deemed to have been 


‘convicted’ or under the disability of ‘conviction’.” 


Mr. McClellan. Mr. President, the pending 
bill contains some provisions which would be 
amended by this amendment. The amendment 
would simply strengthen the bill. I think my 
distinguished friend, the Senator from Massachu- 


cc 


setts, is willing to accept the amendment, after 
having considered it. 

Mr. President, we have found that a few 
unions—let us put the matter in that way—seem 
to prefer, for certain official positions, to appoint 
men who have had criminal experience, particu- 
larly those who have proven to be proficient in 
crimes of violence, thievery, and skullduggery. 

in this amendment, we provide that such persons 
who have been convicted of the crimes enumerated 
in the amendment shall be ineligible to hold office 
in a union—either by election or otherwise—for 
5 years from the date when they finished serving 
their sentence, or for 5 years from the date of 
conviction, if they did not serve a sentence. 

Sometimes they are convicted, and are put on 
probation, as we know—but for 5 years from the 
date of their conviction, if they are put on proba- 
tion, or for 5 years from the time when they finish 
serving their sentence or from the time when they 


were released from prison, if they actually were - 


sent to prison, they would be ineligible. 

I hope the distinguished Senator from Massa- 
chusetts will accept the amendment. 

Mr. Kennedy. Mr. President, I understand that 
the words “moral turpitude” have been eliminated 
from the amendment. Those words are too 
general. 

Mr. McClellan. Mr. President, let me ask 
whether, in the copy of the amendment I have sent 
to the desk, those words have been stricken out. 

The Presiding Officer. The Chair understands 
that they have not been stricken from the amend- 
ment. 

Mr. McClellan. Then I ask unanimous consent 
that I may modify the amendment by striking out 
the words “moral turpitude.” I strike them out 
of the amendment because in some instances they 
might apply to those who have been convicted of 
having committed petty crimes; and of course that 
is not the purpose. Instead, the purpose is to have 
the amendment apply to those who have shown 
definite criminal tendencies. 

Mr. Kennedy. Mr. President, with that modi- 
fication, the amendment is acceptable; and I hope 
it will be adopted. 

Mr. McClellan. Mr. President, I yield back the 
remainder of the time available to me; and I hope 
the amendment, as modified, will be agreed to. 
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- Indicated ? 


Mr. Kennedy. Do I correctly understand th 
the amendment has now been modified in the w 


Mr. McClellan. Yes. 
Mr. Mundt. Mr. President, will the Senat 
from Arkansas yield to me? 
Mr. McClellan. I yield. 
Mr. Mundt. Has the Senator’s amendment beé 
printed ? 
Mr. McClellan. No; it has not been printed; 
is the only one I have submitted which has not yi 
been printed. I intended to file it today; but 
unanimous-consent agreement was entered into. 
shall hand a copy of the amendment to the Senator 
from South Dakota. | 
Mr. Mundt. I ask the question because I have 
prepared an amendment to the same section of the 
bill. My amendment approaches the same prob} 


way. Iamnotsure as to that. 
Mr. McClellan. Mr. President, I shall give th 


read my amendment, if he wishes to do so. 

Mr. Mundt. Very well. 

Mr. McClellan. In the meantime, I shall speak! 
for a minute or two about the progress we a 
making on the bill. 

Mr. President, if we continue to proceed in the! 
way we have—although the Senate has rejecte 
one amendment which I think should have be 
adopted—I believe we shall continue to make real 


that we can improve the bill by debating it and 
proceeding in the way we have done. I believe we 
are establishing beyond peradventure of dou 
that the bill needed some amendment; and I b 
lieve that the debate and the votes which hat 
been taken are serving the welfare of the workin 
people of the country, and, on the other hand, a 
not very helpful to the crooks and scoundrels we 
are trying to drive out of the union movement i 
the country. 

Mr. President, as soon as my distinguishe 
friend the Senator from South Dakota complete 
his examination of my amendment, I hope he wi 
agree that it is an improvement over the corre 


sponding provision of the bill; and I hope he wi 
support the amendment. 


Ir. Mundt. Mr. President, as I understand the 
,ator’s amendment—now that I have had an op- 
‘tunity to examine it—it eliminates from the 
nnedy-Ervin bill provision for the Secretary of 
por to have authority to pass upon the question 
whether a man is an appropriate risk to hold a 
on oflice. 
Mr. McClellan. That is correct. I thought that 
vision should be eliminated from the bill; and 
have undertaken to do so. 
Mr. Mundt. Mr. President, I have approached 
matter in a somewhat different way, by means 
an amendment which I propose to submit. My 
endment is identified as “4-21-59—C.” It 
uld eliminate, on page 42, in line 12, the words 
‘thin 5 years,” because it seemed to me that there 
re been before our committee cases in which 
ne of the worst crooks with whom we have had 
Heal have been out of the “big house” for more 
m 5 years, and, with the aid of dexterous legal 
ent, have been able to stay out; but they are the 
‘d of people whom neither the chairman of the 
amittee nor I would like to see hold union office. 
Does the Senator from Arkansas believe that 
s language would protect us against such a 
zation ? 
Wr. McClellan. It would protect us for 5 years. 
‘course, we could not be sure that such men had 
ormed at the end of 5 years; but for 5 years we 
uld have protection. 
Df course, there is always the desire, at least, and 
hope that criminals will reform. Some of 
m have gone so far and have become such habit- 
criminals that I think there is little or no hope 
‘them. But at least for 5 years, even for the 
st offense, they would not be able to serve as 
‘on officers, under this language. 
Mr. Mundt. I was about to try to approach 
it problem because I share, with the Senator, 
pe for the salvation and reformation of those 
‘o have been convicted. We all know of some 
sons who have been incarcerated and have made 
honest reformation. Having done so, they 
rnuld be given their full rights and privileges to 
‘ve as union officers. 
{ rather thought if persons had had their citi- 
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zenship rights restored, that would be an ade- 
quate demonstration of their character and their 
capacity to hold a union office. Perhaps by strik- 
ing out the period of 5 years, we would be arriv- 
ing at the same goal. 

If the Senator feels this language will do the 
job, without doing an injustice to an individual 
who has been in a penitentiary and who makes 
an honest reformation and works his way back 
into decent society, I believe what the Senator 
has suggested would tighten somewhat the lan- 
guage of the Kennedy-Ervin bill, and I shall sup- 
port it. 

Mr. McClellan. I hope the Senator will sup- 
port the amendment. I do not know whether I 
was the first one who suggested it, but I remember 
that early in our hearings we discussed this evil 
practice, which prevailed in some unions. I am 
sure the Senator agreed with me, either privately 
or publicly, that the problem needed legislative 
treatment, so that criminals would not be placed in 
authority and power over working people. 

Mr. Mundt. The Senator is correct. He may 
recall that when the Kennedy-Ives bill was before 
the Senate a year ago, I offered an amendment 
covering this subject, which was adopted unani- 
mously by the Senate in a yea-and-nay vote. The 
committee had weakened that provision somewhat, 
I felt, by putting in the 5-year provision and the 
other provision which the amendment of the Sena- 
tor strikes out. 

Because I believe the Senator’s amendment 
strengthens the committee version, I see no reason 
why the amendment should not be adopted. 

Mr. McClellan. I thank the Senator. 

Mr. President, I yield back the remainder of 
my time. 

Mr. Kennedy. Mr. President, I yield back the 
remainder of my time. 

The Presiding Officer (Mr. Moss in the chair). 
All time having been yielded back, the question 
is on agreeing to the amendment of the Senator 
from Arkansas [Mr. McCuriian], as modified. 

The amendment, as modified, was agreed to. 


(Cong. Rec. 6554-5, Senate, Apr. 23, 1959) 


Mr. Hiestand: 


Protection of members’ 
funds by investment. 


Bonding of trustees_-_-__ 


Removal of criminals 
from union office. 


Fiduciary responsibil- 
ity for union money 
and property. 


Suits to enjoin union 
officers and for the 
recovery of funds. 


Bonding of union offi- 
cers and employees. 


Embezzlement 
concealment. 


and 


Bribery 


Comparative ANALYSIS CHART 


Labor Bill of Rights Act of 1959 
(Mr. BARDEN—H.R. 4473) 


All funds in excess of half of the 
dues and assessments received 
in 1 year, other than pension 
or trust funds, shall be held in 
savings banks or in securities 
approved by the State for the 
investment of insurance com- 
pany funds. 

Trustees appointed to adminis- 
ter the affairs of constituent 
unions shall be bonded in an 
amount not less than half of 
the total dues and assessments 
received by the constituent 
union during the preceding 
fiscal year. 

If any union officer of any kind 
is convicted of such a crime as 
murder, rape, arson, burglary, 
embezzlement, bribery, extor- 
tion, etc., he will besuspended 
from office. No individual 
may hold union office while 
he is ineligible to vote because 
of a criminal conviction. 


Every union officer or represent- 
ative who has custody of 
union money or property will 
be responsible for it in a fidu- 
ciary capacity notwithstand- 
ing any union grant of author- 
ity purporting to exempt him 
from such responsibility. 


Any one or more members of a 
union may start an action in 
any court ofjurisdiction for an 
injunction restraining any act 
or omission by any union offi- 
cer violating any provision of 
this bill and for an accounting 
and restitution of any money 
contributed or spent in viola- 
tion of any provision of the 
bill. The plaintiff in such ac- 
tions shall be entitled to re- 
cover his costs and attorney’s 
fees if the court finds that the 
action was instituted in good 
faith. 


Every union officer or employee 
who handles the funds and 
property of a union must be 
bonded for not less than the 
aggregate income of the union 
for the prior year. 


Embezzlement of union funds, 
property, assets or other things 
of value or the making of false 
entries in or the destruction or 
concealment of books or reec- 
ords is a crime. Imprison- 
ment of 5 years, $10,000 fine, or 
both. 


The offering, demanding, giving 
or taking of bribes by either 
employer or union representa- 
tives is a crime. Fines of 3 
times the bribe, or imprison- 
ment for 3 years, or both, 


Labor-Management Basic 
Rights, Ethical Stand- 
ards, and Disclosure Act 
of 1959 (Mr. MCCLELLAN 
—S. 1137) 


Samein principle. Allfunds 
in excess of the amount of 
all dues and assessments 
received in a year shall be 
so invested. 


Not spelled out specifically 
for trustees but “‘all offi- 
cers, agents, representa- 
tives, and employees’? who 
handle union funds must 
be bonded, 


Same in principle. More 


crimes listed. 


Similar provision________-_-- 


No union shall limit the 
right of any member or 
officer thereof to start an 
action before any court or 
agency whether or not the 
union or its officers are 
named as _ defendants. 
Members’ rights to appear 
as witnesses must be pro- 
tected. Members and 
officers must first exhaust 
internal procedures not 
requiring more than 3 
months to final decision 
before starting action 
against the union or any 
Officer thereof. 


Bonds required: Interna- 
tional officers not less than 
% the gross income of the 
union for 1 year, or 
$250,000, whichever is the 
lesser. Local officers, not 
less than the total dues 
and assessments paid dur- 
ing a fiscal year. 

Similar provision____________ 


Similar provision covering 
offering or giving of bribes 
by employers or taking of 
bribes by union represent- 
atives., 


No provision 


Similar to Barden bill 


Labor-Management Prac- 


tices Act of 1959 (Mr. 
GOLDWATER—S. 748) 


INoiproyislone==sssaaean an 


No person shall serve as an 


officer or other representa- 
tive of a union during any 
period in which he is ineli- 
gible to vote in any State 
election because of a con- 
viction of a crime. 


Does not set up fiduciary 


standards but provides 
that every officer or rep- 
resentative of a union hav- 
ing custody of union money 
or property must hold it 
for the benefit of the mem- 
bers and to further the ob- 


 jectives of the union. It 


requires him to invest and 
use such money in ac- 
cordance with the above 
obligation in a manner 
authorized by the consti- 
tution and bylaws of the 
union. 


One or more of the officers or 


member of a union may 
maintain an action in any 
court of jurisdiction for 
any accounting or other 
appropriate relief for any 
act or omission with re- 
spect to the handling of 
the union’s funds or 
money; or to remove from 
office criminals or vio- 
lators of the bill or when a 
union or its officers per- 
mits such persons to as- 
sume or hold union office. 
Preserves any rights or 
remedies under existing 
Federal or State law. 


fof the misappropriation. 


Criminal penalties for em- 


bezzlement, theft, or un- 
lawful conversion of union 
funds or property to one’s 
own or another’s use. 
False entries in or the de- 
struction of any records, 
books, ete., with the in- 
tent to defraud or mislead 
the union, the members, 
or others, are subject to 
the same penalties. 


(Cong. Ree, 6579-81, House, Apr. 28, 1959) 
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Labor-Management Reporting 
Disclosure Act of 1959 (Mr. 
NEDY—S, 1555) 


No provision. 


No person convicted of robbery, bri] 
ery, extortion, embezzlement, @ 
son, violations of narcotics lg 
murder, rape, assault, and 0 
crimes of violence, shall serve as 
union officer, or employee unl 
the Secretary of Labor determ 
that such a person’s service 
union officer or employee 
not be contrary to the purp' 
this bill or his citizenship 
having been revoked as a re 
such convictions has been 
(305(a)). 

No provision. 


Does not make any provision 
members’ suits to enforce p 
and responsible handling of 
funds and property except 
member may, if the union a: 
officers refuse, sue by leave of ¢0 
to recover embezzled or misai 
priated union funds from th 
son who was convicted crim 


may allow costs and attorn 
fees (109(b)). 


No provision, 


Embezzlement, theft, or conve 
of funds or property of a union i 
crime $10,000 fine, imprison 
up to 5 years, or both (109 
False entry in and destruction 
union books or records, reports, @ 
statements required by this bi 
punishable by a $10,000 fine 0 
year prison or both (108(c)). 


No bribery provision as such in 
bill. It enlarges the Taft-Ha 
ban on unlawful payments to | 
representatives to the extent thatil 
would be unlawful to demand 
request unlawful payments as 
as to accept or agree to accept. 
payments (111). 


r. McClellan: 
ask unanimous consent that, preceding action 
ihe amendment I have just referred to, I may 
% my amendment identified as “4—22-59-F.” 
e Presiding Officer. Is there objection? 
Chair hears none, and it is so ordered. 
he amendment offered by the Senator from 
‘ansas will be stated. 
he Curr Crier. It is proposed, on page 33, 
4, to strike out “or 203” and insert in lieu 
reof “, 203, or 207”. 
m page 35, between lines 2 and 8, to insert the 
owing new section: 
ec. 208. All officers, agents, representatives, and 
-oyees of any labor organization engaged in an indus- 
affecting commerce who handle funds of such orga- 
tion or of a trust in which such organization is inter- 
1 shall be bonded for the faithful discharge of their 
=s in the handling of such funds, and the bond of 
_ such person in effect during any fiscal year of such 
mization shall be in an amount, (A) in the case of a 
r organization, not less than one-tenth of the gross 
me of such organization for the fiscal year of such 
nization immediately preceding such fiscal year, or 
,000, whichever is the lesser; or, (B) in the ease of 
ust in which a labor organization is interested, not 
than 25 percent of the amount of such trust, or 
,000, whichever is the lesser. 
Ir. McClellan. Mr. President, this is the 
sndment on bonding I had submitted. It has 
1 worked out so that I believe it is satisfactory 
the distinguished Senator from Massachusetts 
c. Kennepy]. It relates to the bonding of 
ters. 
Ir. Kennedy. Mr. President, the amendment 
eceptable. 


‘he amendment was agreed to. 
ng. Rec. 6666, Senate, Apr. 24, 1959) 


tr. McCarthy. Mr. President, I offer an 
sndment which I ask to have stated. 

the Presiding Officer. The amendment will be 
ed for the information of the Senate. 

‘he Lecistative Crrrk. On page 20, in line 18, 
sr the word “Act”, it is proposed to strike out 
following: 

-ovided, That upon acquittal such person may be re- 
rsed by his principal for expenditures necessarily in- 
ed in his defense. 

nd in lieu thereof to insert “unless such pay- 
its or advances for defense have been duly au- 
rized by the governing body of the labor union 
sy the employer, as the case may be.” 
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Mr. McCarthy. Mr. President, I offer this 
amendment on my own behalf and also on behalf 
of the Senator from Oregon [ Mr. Morse]. 

‘The issue is very clear, and the amendment will 
take only a few minutes to explain. 

The bill provides: 

No labor organization or employer shall directly or in- 
directly pay the fine, or pay or advance the costs of 
defense, of any officer, agent, employee, or representative 
indicted for or convicted of any violation of any pro- 
vision of this Act. 


Mr. President, the bill further provides: 


Provided, That upon acquittal such person may be re- 
imbursed by his principal for expenditures necessarily 
incurred in his defense. 

The amendment which I have offered provides 
that if the union, through its proper authority, de- 
cides it will pay the cost of the defense, it may do 
so. This would not apply, however, to any fine 
which might be imposed by the court. 

It seems to me this is a reasonable amendment. 
The bill, even before it was amended, was an ex- 
tremely complicated measure. I think there is no 
question that some union officers will get in trouble 
under the bill even though they have the best of 
intentions. Most likely, these will be the heads 
of unions which do not have highly skilled legal 
counsel. In addition, there may be some unions 
which will decide to test the act in court. 

It seems to me the officers of the union should be 
permitted, through the action of the union, to have 
the cost of defense reimbursed by the union. 

There is a further consideration, of course. This 
does involve a kind of backhanded acceptance that 
a man is guilty until he is proved innocent, since 
the bill provides that if the man is convicted, he 
must pay the cost himself, but if he is acquitted, 
then the union can pay the cost. Insofar as I can 
discover, with the help of the Legislation Refer- 
ence Service, there is no precedent for such law 
in any Federal statute today. 

If we wish to establish the precedent in this act, 
I suppose we may do so. If we hesitate to do it, 
and if we think the act should be tested in the 
courts, and that the men who are indicted should 
be given reasonable financial support, then I think 
my amendment should be agreed to. 

I hesitate to support a measure which makes it 
difficult for a man to raise the money which may 
be necessary for his defense in a court of the 
United States. 


Mr. President, I ask for the yeas and nays on 
the amendment. 

Mr. Kennedy. Mr. President, will the Senator 
withhold his request ? 

Mr. McCarthy. I withhold the request. 

Mr. Kennedy. As I understand the amendment 
proposed by the Senator, it provides that if an 
officer of a union comes into conflict with the act 
and is brought to trial, if the union, by proper ac- 
tion constitutionally, desires to do so it may appro- 
priate money for his attorney’s fee. 

Mr. McCarthy. The Senator is correct. 

Mr. Kennedy. However, under the pending 
bill, the man would have to pay for his own at- 
torney’s fee, but if he were acquitted the union 
could pay for the cost. 

There are two problems involved in this matter. 
In one case there is no doubt that a good many of 
the racketeers are able to dominate the unions in 
such a way that they can get money under almost 
any guise in order to defend themselves. On the 
other hand, it is possible that an honest union offi- 
cer could get into some difficulty, with a compli- 
cated act. It is probably true that most corpora- 
tions pay the costs, if an officer of the corporation 
gets in some difficulty with the law. Under the 
Senator’s amendment, the payment would be pos- 
sible only if the man came into conflict with the 
act ? 

Mr. McCarthy. Yes. 

Mr. Kennedy. Would the Senator accept a 
modification? In other words, I would accept the 
Senator’s amendment if it were modified to state 
that a man who is convicted shall repay, to the ex- 
tent possible, the cost of his defense. 

Mr. McCarthy. My amendment is limited to 
the cost of the defense, and does not apply to the 
fine. The man would have to pay his own fine. 

Mr. Kennedy. I understand. 

Mr. McCarthy. It seems to me what the Sen- 
ator proposes is not particularly helpful. The 
Senator favors giving the man a loan for his de- 
fense, but I think in most cases the union should 
pay the cost of the defense. With the passage of 
this bill it will be much more difficult for the heads 
of unions to get the necessary funds. It seems to 
me the amendment is trimmed about as closely as 
it should be trimmed, since we have eliminated any 
right or opportunity for the union to pay the fine 
and restricted it only to the cost of defense, I 
think this is an extremely limited proposal. 
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some question about the language of the ame 


Mr. Kennedy. Mr. President, there seems te 


ment, as to whether or not the cost of the fine wo 
also be included. 
Mr. McCarthy. No. The words “for defeng 
have been added to the amendment in line 5. 
Mr. Young of Ohio. Mr. President, will th 
Senator from Minnesota yield ? 
Mr. McCarthy. I yield to the Senator frop 
Ohio. 
Mr. Young of Ohio. It seems to me that the 
Senator from Minnesota is to be complimented | 
upon offering a very thoughtful and meritorioyg | 
amendment, which would improve and add some | 
additional degree of justice to this meritorious 
measure. 
Let me say to the Senator from Minnesota that 
once served as president of the Cuyahoga County 
Bar Association in my home city of Clevelan 
Ohio. That bar association, composed of lawyer 
of Cleveland and suburbs, is the second largest | 
county bar association in the United States. 
know something about matters of this sort. I 
believe this amendment should be adopted. I hope | 
it will be accepted by the distinguished Senator | 
from Massachusetts. I think it would perform an 
act of simple justice. ' 
Mr. Kennedy. Mr. President, there seems tobe | 
some ambiguity about the language of the amend 
ment. As it now reads, in line 5, it is as follows 
“unless such payments or advances for defense | 
have been duly authorized,” and so forth, Would 
the Senator be agreeable to substituting the words | 
“for the costs of defense” for the words “fe 
defense” ? . 
Mr. McCarthy. The language “for defense 
was in the amendment as it was read. 
Mr. Kennedy. Evidently there is a little am 
biguity, but in order to eliminate any uncertainty 
I suggest that modification. 
Mr. McCarthy. I am glad to accept it. 
Mr. Kennedy. In that case I will accept the 
amendment. 
Mr. Allott. Mr. President, will the Senator | 
from Massachusetts yield me 3 minutes? TI wish 
to speak in opposition to the amendment. 
Mr. Kennedy. Mr. President, I yield 3 min 
utes to the Senator from Colorado. 


- 


ment would open wide the door to abuses whieh 
have been all too prevalent for years. 


» be specific about this situation, one Eugene 

ames, of Chicago, treasurer of the Interna- 

i] Laundry Workers Union, embezzled more 
$165,000 from his own union, of which he 

treasurer. He stole more than $165,000 in the 

se of 2 years. 

vr. McCarthy. Mr. President, will the Senator 

L to me? 

r. Allott. I yield. 

r. McCarthy. Is it the Senator’s opinion that 

e bill is passed, it will be much more difficult 

nbezzle? 

r. Allott. Let me finish the story. Then the 

tor will understand why I oppose the amend- 


iis case came before the Senator from Illinois 
. Doveras], who is president in the Chamber, 

I am sure he will verify the facts. After 

2s was brought before the special committee 

he investigation of welfare and pension funds, 

ent home to Chicago. Even after he had taken 

ifth amendment for 2 days, we proved that he 

stolen $165,000. 

2 went home, and somehow or other got his 

n workers to raise a slush fund of $40,000 for 

lefense. During the past 6 months, by making 
s compromise payment to the union upon a 

»osed debt, he has been reinstated as treasurer 

he union. 

» I must oppose the Senator’s amendment. I 

k this is a classic example of what would hap- 

if the amendment were adopted. 

r. Dodd. Mr. President, will the Senator 

1? 

r. McCarthy. I yield. 

r. Dodd. Does the Senator from Minnesota 

sve that an unfaithful officer of a corporation 

ld be able to call upon the treasury of the 

oration to defend him against charges of 

azzlement ? 

1. McCarthy. He may call upon it, but if he 

get the money the directors of the corporation 

- approve. 

r. Dodd. Does the Senator think it is morally 

+ for an embezzler from a corporation to have 

orate funds used to defend him against a 

‘ge of embezzlement? 

+. McCarthy. My friend is convicting the 
before he has been tried. 

r. Dodd. No, I am not. 

+. McCarthy. In each case, an alleged em- 
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bezzler is brought to trial. He is not an embezzler 
until he has been proved guilty. 

Mr. Dodd. No; but the point is that he has been 
aceused., 

Mr. McCarthy. That is correct. 

Mr. Dodd. But should the stockholders be called 
upon to pay the expenses of his defense? 

Mr. McCarthy. I think under certain circum- 
stances the officers of a corporation might approve 
of paying the cost of the defense. 

Mr. Dodd. What circumstances? 

Mr. McCarthy. The officers will be held ac- 
countable. 

Mr. Dodd. What circumstances? 

Mr. McCarthy. Each case is decided on its own 
merits. What we are concerned with is a general 
principle of law and procedure. 

Mr. Monroney. Mr. President, will the Sena- 
tor yield? 

Mr. McCarthy. I yield. 

Mr. Monroney. Section 109 of the bill reads as 
follows: 

Src. 109. (a) Any person who embezzles, steals, or un- 
lawfully and willfully abstracts or converts to his own use 
or the use of another any of the moneys, funds, securities, 
property, or other assets of a labor organization of which 
he is an officer or by whom he is employed directly or in- 
directly shall be fined not more than $10,000 or imprisoned 
for not more than five years, or both. 

Do I correctly understand my distinguished col- 
league and friend to say that the man who em- 
bezzles union funds, and who is convicted, should 
be enabled to put the tab on the poor union mem- 
bers whose funds he has embezzled, in case he can 
receive a majority vote at a special meeting to 
provide defense funds? This is a new theory of 
defending embezzlers in positions of trust. 

Mr. McCarthy. This involves a question of de- 
fense. He has not yet been convicted. 

Mr. Monroney. As I read my distinguished col- 
leagues’ amendment, if he were convicted, the costs 
of his defense could be charged to the dues-paying 
members, if the union bosses could get a few offi- 
cers together at a special meeting; and an addi- 
tion cost of $50,000 might be incurred, besides the 
loss because of the defalcation or embezzlement 
of the union funds. 

Mr. McCarthy. The Senator has little confi- 
dence in the operation of the proposed law. There 
will probably be hundreds of cases in which 
people are likely, by accident, to violate this law, 
if enacted. So we should give some thought to 


clarifying the situation. We say, “You can go 
into court and take your chances, with no defense 
from the union. If you are convicted you are out. 
If you are acquitted we will pay the bill.” 

Mr. Monroney. If the president were to em- 
bezzle the funds of a bank and were convicted, the 
Senator would not expect the stockholders to pay 
for the defense of the embezzling president, would 
he? 

Mr. McCarthy. Is there anything in the law 
which would prevent them from doing it ? 

Mr. Moss. Mr. President, will the Senator 
yield? 

Mr. McCarthy. I yield. 

Mr. Moss. Is it not true that we are talking 
about an individual who has been accused of a 
crime, whereas the distinguished Senator from 
Oklahoma is talking about an individual who 
has already been convicted of crime? An indi- 
vidual who is accused of crime is presumed to be 
innocent, under our law, until he is proved guilty. 
That is the point. When he is accused he is en- 
titled to legal counsel, to determine whether or not 
there is proof that can convict him of the crime. 
That is fundamental in our whole legal system. 
An individual who is accused is entitled to coun- 
sel. At that point he may turn to the organiza- 
tion he represents to have legal counsel provided 
for him. 

Mr. McCarthy. I agree with the Senator. We 
are making it difficult for a man to obtain the 
funds he may need for his own defense. 

Mr. Curtis. About a year ago, when Jimmy 
Hoffa was on trial here in the District of Colum- 


bia, he brought to Washington teamster goons 


from all over the country. They assembled in a 
hotel in Washington, and the hotel bill of those 
who assembled here as witnesses in his defense ran 
into thousands of dollars according to the records 
of the McClellan committee. The Senator’s 
amendment would legalize the payment of that 
expense out of the funds of the workers, in the case 
of the Teamsters’ Union. 

Mr. McCarthy. I would hope that the amend- 
ment would not be argued on the basis of what 
Jimmy Hoffa might do with it. There are some 
very fundamental considerations involved. I am 
sure Jimmy Hoffa would get enough money to 
defend himself under any circumstances, 

Mr. Curtis. Would the Senator’s amendment 
legalize such a payment ? 
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tage of it. 


Mr. McCarthy. I would assume that it wor 
not eliminate the possibility of his taking adyg 
I do not believe, however, that Jim; 
Hoffa would not find it necessary to take advantag 
of the amendment in order to get the money 
needs. I am concerned about the officers of sma 
unions who get into trouble by accident. 
should get some money for their defense. 1] 
issue is clear. If the Senator from Nebraska 5 
lieves the danger is so great that Hoffa will ta 
advantage of the amendment, he should 
against it. If he thinks that Jimmy Hoffa 
run wild with the amendment, he should 
against it. 

Mr. Curtis. Jimmy Hoffa is already running 
wild. The amendment apparently would legalig 
iN 

Mr. McCarthy. Not any more than now. If the 
Senator believes that the weaker, smaller unions 
do not need this protection, he should vote against 
the amendment. 

Mr. Keating. Before we vote on the issue, iti 
desirable to clear up the colloquy with the Seng 
from Utah. An erroneous impression has been ere 
ated in one respect. The amendment, as I reg 
it, provides that whether a person wins, loses, ¢ 


cor 


he gets his counsel fees paid out of the pocket 
of the very union members whom he ha 
defrauded. 

Mr. McCarthy. Not unless the union agre 
to it. 

Mr. Keating. Of course. If he gets the gor 
erning board to agree to it, he gets his counsel 
paid. 

Mr. McCarthy. In the same manner that a 
officer of a corporation, if he gets the approval 
the board, has his fees paid. . 

Mr. Keating. The bill as originally drawn prt 
vided, in accordance with the normal practices of 
Anglo-Saxon jurisprudence, that if the person 
were acquitted he would get a refund. Under the 
Senator’s amendment, as I understand it, whethe 
or not he is acquitted, if he can get the governin 
board of the union to approve it, he would get hi 
fees paid by the union, out of the very pockets ot 
the people he had defrauded. 

Mr. McCarthy. The Senator talks about a te 
fund. What refund does he refer to? A refund 
from whom ? 


x. Keating. He would be paid the legal ex- 
es by the union, if he could get the governing 
d to pass a resolution. 

x. McCarthy. Yes, if he could get the board 
iss a resolution authorizing the payment. 

x. Keating. The Senator must assume that 
would be the case. Under the bill. if he were 
itted, he would have his legal fees paid to 


r. McCarthy. Yes. 
r. Keating. But here we are dealing with a 
of conviction. 
x. McCarthy. I understand that. 
x. Keating. I am not sure that the Senator 
2 Utah understood it. 
7. Moss. How can a man who has been ac- 
H of a crime wait until the trial is over to 
loy an attorney to properly represent him at 
rial? He cannot wait until the trial is over 
then say, “I will go back and get the money, to 
the counsel fees.” He must retain an at- 
ey at the time he is accused. 
mw. Keating. That is the problem of anyone 
is accused of crime, whether he is a union 
sr or anyoneelse. Hither he must pay a lawyer 
efend him, or he is provided with defense 
‘sel by the court without cost, if he cannot 
-d to pay counsel fees. 
r. Moss. That is true with respect to a cor- 
tion official who is accused of a crime. If he 
get the board of directors to approve it, he gets 
legal fee paid, so that he may hire someone 
present him. 
ir. Keating. If a corporation official got the 
d of directors to approve his defense in a 
ked deal, the corporation officials would have 
ockholders’ suit on their hands for personal 
lity. 
ir. Dodd. Mr. President, do I understand cor- 
y that the McClellan bill of rights amend- 
t provides the right to bring suit on the pay- 
t of a fee to defend a union official ? 
ir. McCarthy. My amendment would put it 
the the same basis which now prevails with 
ect to corporation officials. 
ir. Dodd. I thought the McClellan bill of 
ts was a pretty good thing, but I am wonder- 
now. Let me ask the Senator a question. I 
sve it is expected in our society that an unfaith- 
officer, whether he be a private citizen or an 
er of a corporation or of a labor union, or a 
yber of a partnership, or any other man who 


is charged with crime must defend himself. Why 
should we make an exception in this case? 

Mr. McCarthy. An exception has been made 
with respect to corporations. 

Mr. Dodd. No. I do not believe so. I believe 
that most corporations insist that the individual 
must defend himself. My point is that an officer 
charged with infidelity in business is required to 
defend himself. It may be a hardship on individ- 
uals, but that has been our rule. Why should we 
change it now? I do not know of any other situ- 
ation where, as a matter of law, when a person is 
accused of infidelity to his responsibilities, the fi- 
nancial resources of the corporation or association 
are provided to defend such person. 

Mr. McCarthy. A corporation can do it. 

Mr. Dodd. I do not believe that is correct. I 
think that most corporate officers defend them- 
selves. Most stockholders require that they do it. 
I believe there is a philosophical basis for so doing. 
I do not know why we should make an exception 
in the case of a labor organization. 

Mr. McCarthy. In the first place, the Senator 
is in error on that point. The situation with re- 
spect to union resources is different from that of 
a corporation. 

Mr. Kennedy. I shall be glad to yield back all 
but 2 minutes of my time, which I promised to 
yield to the Senator from South Dakota. 

Mr. Mundt. I thank the Senator. I should like 
to call to the attention of the Senate, by way of 
documentary evidence, what would be legalized 
and legitimatized by the adoption of the McCarthy 
amendment. There is the case of Joey Glimco, of 
Teamsters Local 777, who embezzled $124,000 of 
union funds. Under the McCarthy amendment it 
would be legitimate to get his legal fees from the 
very union from which he embezzled the money. 

If the Senate wishes a classic case as to what 
would happen if the McCarthy amendment were 
adopted, I call attention to the case of Jimmy 
James, of the Laundry Workers Union in Chicago, 
who embezzled $990,000 from the union and then 
employed a lawyer for $15,000 to defend him on 
the charge of not paying his income tax. His de- 
fense was that, since he had embezzled the money, 
it was nontaxable income. [Laughter.] The 
union paid the cost of the lawyer. 

If we start enacting legislation of this kind, it 
seems to me we will have to stop having night 
sessions, or we will be accused of having moon 
madness. 
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Then there was Gerald Conley, of the Teamsters 
Union, from whom he embezzled $61,000. Shall 
we authorize the payment of his legal fees from the 
Teamsters from whom he embezzled the money ? 
We should on a yea-and-nay vote unanimously re- 
ject this kind of amendment. 

Mr. Kennedy. Mr. President, I yield 1 minute 
to the Senator from Nebraska. 

Mr. Curtis. Mr. President, it is entirely pos- 
sible that, if the amendment is adopted, it will be 
used as a defense for an unlawful expenditure al- 
ready made. 

Mr. Mundt. If the amendment is adopted, 
Jimmy Hoffa will throw his hat so high in the air, 
it will outsputnik sputnik. 

[The amendment was rejected. | 


(Cong. Rec. 6690-38, Senate, Apr. 24, 1959) 


Mr. Kennedy: 


ANALYSIS OF S. 1555 as Passrp BY THE SENATE 


Section 207: Forbids a labor organization to 


make loans to any officer or employee aggregating 
in excess of $1,500 and forbids employers to make 
any loan to an officer or an employee of a labor 
organization representing or seeking to represent 
his employees. This section also forbids a union 
or employer to pay the fine or advance the defense 
costs of any person indicted for or convicted of 
a violation of the act except that upon acquittal 
a person may be reimbursed for expenses incurred 
in his defense. 
Ba % * * * 

Section 209: 

(a) Makes the embezzlement by any person of 
funds or assets of a labor organization a Federal 
crime punishable by a fine not exceeding $10,000 
or imprisonment not in excess of 5 years. 

(b) Permits an individual union member to 
Sue a union officer or employee suspected of em- 
bezzlement or other conversion of union funds to 
his own use to recover such property if the union 
itself has not instituted such a suit or refuses to 
sue to recover such property within 4 months of 
having been requested to do so. Svch a suit may 
be brought in a U.S. district court but a proceed- 
ing under this subsection cannot be brought except 
upon leave of the court, obtained upon verified 
application or good cause shown. The section 
provides for a reasonable recovery of counsel fees 
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to limit the responsibilities of union officers ¢ 


' tortion, from holding responsible union office, 0 


and the compensation of the member for exper 
necessarily incurred in connection with the liti 
tion. Nothing in this subsection is to be constr 


employees under any other State or Federal Igy 
or to interfere with any remedy to which memh 
may be entitled under any other statute. 

* * * * * 


Section 211: Amends section 302(a) of th 
Labor Management Relations Act of 1947 so ag 
clarify an ambiguity which presently exists 
Under present law it is illegal for an employer 
pay or deliver anything of value to a represgp. | 
tative of his employees. The purpose of 


The demand or acceptance of such bribes is al 
proscribed. This section also makes unlawful the | 
demand or acceptance of improper unloading fees 

from interstate truckers. This section exempts | 
certain bona fide payments made by an employer 

to his employees or to representatives of his em- | 
ployees. It also provides that the general ban in 
section 302 of the Labor- Management Relations | 
Act upon employer payments to unions is not fo | 
apply to employer payments to trust funds, for 
pooled vacation benefits, or apprentice or other en 
ployee training programs. 


y * Ok * * 


Section 308: Requires bonding of officer 
agents, representatives or employees of labor 6 
ganizations who handle funds of such organiza | 
tions or any trust in which such organization &s | 
interested. The amount of the bond in the ease 
of unions is to be not less than 10 percent of the | 
union’s gross income during the preceding fisea 
year or $250,000, whichever 4 is the lesser; in the 
case of trusts in which unions are interested, it 
is to be not less than 25 percent-of the amount of 
the trust, or $250,000, whichever is the lesser. 

Section 405: 


(a) Bars persons convicted of committing cel 
tain specified crimes, e.g., robbery, bribery ex 


employment for a period of 5 years after serving 
any part of a prison term by reason of such 
viction. 

(b) Bars any person from holding union offie 
or employment who fails after notice to file re 


s required by titles II or III and who after 
wing on a written record the Secretary finds 
violation, or who has been convicted of a vio- 
n of such titles; such bar to be effective for 
Ls from the date of such determination or con- 
pn. No union or union officer shall knowingly 
willfully permit any person to assume or hold 
)in violation of this subsection. 
) Violations of section 405 are punishable by 
e of up to $10,000 or imprisonment for 1 year, 
oth. 
) Specifies that for purposes of section 405 
rson who has been convicted is to be deemed 
uve been “convicted” and under disability of 
viction” from the date of the judgment of the 
court, except that if the judgment of convic- 
is revised on appeal, such person shall not, 
> the date of such reversal, be deemed to be 
xr any disability of “conviction.” 


& V—CODES OF ETHICAL PRACTICES——ADVISORY 
COMMITTEE 


section 501: 
.) Declares that it is in the national interest 
labor organizations and nationwide and in- 
rywide associations of employers engaged in 
stries affecting commerce shall voluntarily 
»t or subscribe to codes of ethical practices obli- 
ag such labor organizations or employers, as 
ase may be, to adhere to principles and pro- 
res of conduct which will effectively eliminate 
prevent improper and unethical activities in 
administration of their affairs, in the use and 
nditure of their funds and in their relations 
_ each other. 
aclares that codes of ethical practices appli- 
2 to national and international labor organiza- 
3 should contain provisions which will safe- 
ed the democratic rights and privileges of 
bers and which will eliminate and prevent 
coper and unethical activities on the part of 
r organizations or their subordinate locals or 
officer or agent thereof. Codes of ethical prac- 
applicable to both labor organizations and 
loyers should contain methods and procedures 
ssure the effective implementation and enforce- 
£ of the provisions of such codes. 
covides that codes of ethical practices should 
ain appropriate provisions for publication of 
provisions of the codes so that employers and 
loyees in the industries affected and the public 
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will be fully apprised as to the provisions of the 
codes. 

(b) Provides that codes of ethical practices shall 
not authorize or sanction any conduct on the part 
of any labor organization or employer or any ofli-. 
cer, agent, or representative thereof which violates 
any Federal, State, or local law. 

Section 502 (a), (b), and (c): Establishes an 
Advisory Committee on Ethical Practices to ad- 
vise the Secretary on the administration of this 
Act, including the provisions of title I, Reporting 
and Disclosure; title II, Trusteeships; and title 
IIT, Union Elections; as well as title IV. 

Section 503 : Provides that not later than 3 years 
from the date of enactment of the bill the Secre- 
tary shall report to Congress on the progress 
achieved by labor organizations and employers en- 
gaged in industries affecting commerce in the elim- 
ination of improper activities in the administra- 
tion of their affairs and the use and expenditure 
of their funds with particular reference to the sig- 
nificance of the voluntary adoption of self-policing 
codes of ethical practices in achieving such results. 

* * * 


* * 


Section 610: Provides that every officer, agent, 
or other representative of a union or of a trust 
in which a union is interested shall, “with respect 
to any money or other property in his custody or 
possession by virtue of his position * * *, have 
a relationship of trust to any such labor organi- 
zation and the members thereof, or to any such 
trust and the beneficiaries thereof, and shall be 
responsible in a fiduciary capacity for such money 
or other property, notwithstanding any exculpa- 
tory clauses or action purporting to exempt him 
from such responsibility.” 


(Cong. Rec. 7023-5, Senate, Apr. 29, 1959) 
Mr. Goldwater: 


Masor Derricrencims 1n S. 1555 as PAssep BY THE 
SENATE 


F. Amendments to section 302 of Taft-Hartley 
pertaining to employer payments to unions, their 
representatives, officers, or agents, or to employee 
representatives : 

1. Under the Supreme Court decision in the 
Ryan case, the term “representative” of employees 
is not limited to collective bargaining representa- 
tive. Hence, under the bill, an employer may risk 


committing a crime if he gives a bonus to a repre- 
sentative of his employees’ social club for having 
conducted a successful social program. 

2. The bill would make it a crime for an em- 
ployer to make any payment or loan to any of 
his employees for the purpose of having the re- 
cipients influence other employees in their atti- 
tudes toward unions, such payments not being 
presently unlawful. Again, this is in contrast to 
the McClellan bill, the administration bill, and the 
New York State law, all of which confine prohi- 
bitions of this type to payments having as their 
object, interference, restraint or coercion, all of 
which are presently unlawful, and unlike the term 
“influence” have been precisely defined by the 
courts. The term “influence” is so broad and 
vague that its use in a criminal statute might well 
be unconstitutional as being insufficient to apprise 
potential defendants of just what the law forbids 
them to do. 

3. It is made a criminal offense for an employer 
to make any payment or loan to any union officer 


or employee with intent to influence him in his © 


decisions, duties, or activities as a union official. 
Again the word “influence” constitutes the broad- 
est possible proscription and it is difficult, if not 
impossible, to imagine a payment or loan which 
couldn’t be construed to “influence” the official in 
the manner proscribed by the bill. Ironically, 
however, such payments are forbidden only when 
made by an employer. If a Teamster union offi- 
cial makes such a payment or loan to an officer 
or employee of another union with intent to in- 
duce the latter to drop an organizing campaign 
so that the Teamster’s may take it over, no crime 
is committed under the bill. 

4. The bill makes it unlawful for a union or 
its officials to exact a fee from the operator of a 
motor vehicle or his employer for unloading the 
truck’s cargo. But it does nothing to outlaw this 
activity when it takes the form of requiring the 
truck’s operator to join the union or secure a work 
permit, on the payment of a substantial fee. 

C. The bonding provisions of section 308 are 
entirely inadequate. They do not require the 
personal bonding of the specified official by name, 
and hence it is posssible to secure a bond for the 
office rather than for the individual; and they do 
not preclude the use of a bonding company in 
which the union or the bonded officer have an 
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would make prior to granting a bond. 


interest thus making it possible to avoid the str 
gent investigation of the applicant for a bg 
which a neutral or unrelated bonding compa; 


F. Section 405 makes it unlawful for any pg 
son to hold (or for the union to permit im ¢ 
hold), certain union posts if he has been g 


other employee (except custodial and clerical en 
ployees) . ( 


transactions by union officials except clerical an 

custodial employees, and employees who did not | 
receive in excess of $5,000 from the union during | 
the preceding fiscal year. There is no explang 
tion and no discernible reason for making the | 
prohibition all inclusive in the case of the ri 
of violators of the law to hold union office, b 
to exclude those receiving not more than $5,000 | 
per annum from the union from the conflict-of 
interest reporting requirements in the other. 


TITLE V—CODES OF ETHICAL PRACTICE 


> 


It is scarcely necessary to waste words on 
title. It merely expresses a series of pious hopes 
and high sounding phrases completely without 
the force of law. And recent events have demon 
strated that the enthusiastic tribute paid to the 
self-policing efforts of the unions and the great 
expectations that they would be effective in cleat 
ing up the corrupt segments of the labor move 
ment, were not only premature but have not be 
realized in any substantial degree. Despite theit 
expulsion from the main body of organized labor 
the Teamsters continue to grow and wax mighty 
The Longshoremen not only survive, but flourish, 
and may soon be readmitted into the AFL-CIO, 
despite the existence of the rival union of long 
shoremen created by the latter. Cooperation be 
tween the Teamsters and many AFL-CIO unions 
goes merrily on at the local level with the full 
cognizance and more than tacit consent of the pal 
ent federation, as does cooperation between 
expelled Longshoremen and major AFL-CIO 
maritime unions. 


Lhere has been no disciplinary action taken 
inst the Carpenters Union or its leading offi- 
‘s, and most informed observers are certain that 
‘such action will ever be taken. And to sum the 
iter up briefly, most of the steam has gone out 
the self-policing drive of the labor movement, 
d their codes of ethical practices which this title 
the bill in effect recommends as a model for 
pups or organizations of every kind in the labor- 
nagement field proves to be no more than an 
pty gesture. As able and sympathetic an ob- 
ver of the labor movement as Raskin of the 
ww York Times, in his article of April 12, 1959, 
icludes that there is little or no enthusiasm left 
thin labor union circles for cleanup by the 
thod of expulsion. 
* * * * a 


B. Section 610 imposes a relationship of trust 
a union official with respect to money or prop- 
y in his possession by virtue of his official posi- 
m and makes him responsible in a fiduciary 
oacity for such money or property. 
The language of this provision raises consider- 
le doubt as to whether such union officials are 
sponsible in a trust or fiduciary capacity with 
spect to benefits or gains derived from conflict- 
-interest transactions or situations, which would 
rmally be characteristic of the fiduciary status. 
breover, the only provision in the bill which 
goests even the faintest semblance of a remedy 
rv breach of the fiduciary obligations of a union 
icial is to be found in section 209(b). All this 
-tion does, however, is to permit a union member 
‘sue, for the benefit of the union, any union offi- 
> or employee who it is alleged has embezzled, 
slen, or unlawfully and willfully abstracted or 
nverted any of the union’s property or funds. 
other words, the suit is permitted only if it is 
eged that the union officer has committed a 
ime. The whole vast area of fiduciary law 
rich not only requires fiduciaries to refrain from 
‘minal conduct in the handling of other people’s 
operty, but affirmatively requires them to act 
th the highest possible degree of care, and holds 
em liable for many acts of omission as well as of 
mmission and requires them to surrender gains 
ude through conflicts-of-interest transactions, is 
ovided with no enforceable remedy under the 
1. 
Moreover, even the remedy provided in the nar- 
w field of a criminal misappropriation of union 
operty is hedged in with procedural restrictions 
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designed to discourage such suits by the union 
members. These restrictions include a refusal or 
failure to so sue on the part of the union itself or 
of its governing board or officers, a waiting period 
of 4 months after such refusal or failure following 
a union member’s request that they do so, and then 
as a final condition of having his action enter- 
tained, the member must file a verified complaint 
with the court, and get the court’s leave to sue, a 
leave which can only be granted after a showing of 
good cause which is undefined. No comparable 
legal action or proceeding provided for members of 
our working population is hedged with similar 
restrictions and limitations. 


(Cong. Rec. 7631-3, Senate, May 7, 1959) 


Mr. Kearns: 
Summary AND ExpLaNaTion or H.R. 7265 


PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Section 110, amends the LMRA to make it un- 
lawful for an employer, directly or indirectly, to 
pay off (1) any representative of his employees, 
(2) any person or organization seeking to repre- 
sent his employees, (3) any employee to influence 
other employees in the exercise of their rights to 
deal collectively, and (4) any union official with the 
intent to influence him in his capacity as a repre- 
sentative of the union. It is also made unlawful 
for any person to seek such a payoff. 

This provision is intended to prevent sweetheart 
agreements and other types of payments which 
interfere with employee rights. It goes to one of 
the serious evils disclosed by the McClellan com- 
mittee. 

EXTORTION PICKETING 


Section 110 also makes extortion picketing a 
crime. Such conduct is already an unfair labor 
practice but, because of the criminal nature of 
the conduct, the provision is added. 


EMBEZZLEMENT 


Section 119 (sec. 306) makes embezzlement of 
union funds a Federal crime. 


LOANS TO OFFICERS AND EMPLOYEES OF LABOR 
ORGANIZATIONS 


Section 110 (sec. 307) also forbids loans in ex- 
cess of $5,000 by a union to its officers or employees, 


and by an employer to a representative of his em- 
ployees in any amount. Such loans have been 
demonstrated to be one of the most common devices 
for abuse by criminal elements in unions and in 
union-employer relations. 


EX-CONVICTS AND COMMUNISTS BARRED FROM UNION 
OFFICE 


Section 110 (sec. 808) prohibits any person con- 
victed of a felony at any time within the previous 
5 years from serving as a union official. The sec- 
tion is intended as a further step in ridding the 
union movement of the criminal element which 
has crept into a few unions. It also bars Commu- 
nists from holding union office. 


(Cong. Rec. 8875, House, May 21, 1959) 


Mr. Goldwater: 


ANALYSIS OF THE Kennepy-Ervin Buu (S. 1555) 
AS Ir Passep THE SENATE 


Section 209(a) makes it a Federal crime for an 
officer or employee of a union to embezzle, steal, or 
willfully misappropriate any of the funds, assets, 
or property of such union. All that need be said 
here is that this is like gilding the lily; every 
State in the Nation already has adequate laws on 
its books making this type of misconduct a crime. 
Paradoxically, there seems to be no hesitation on 
the part of the supporters of the Senate bill about 
creating concurrent jurisdiction of both the State 
and Federal Governments in this instance, but un- 
yielding opposition is shown by these same sup- 
porters to doing so in other areas of the law 
affecting labor unions. 

Section 209(b) permits a member of a labor 
union to bring suit against any officer or employee 
of such union for the recovery for the benefit of 
the union, of funds or property alleged to have 
been embezzled, stolen, or willfully misappropri- 
ated from the union, by such officer or employee, 
subject to the following conditions: 

1. The labor union, its governing board, or its 
officers refuse or fail to sue for such recovery with- 
in 4 months after a demand by a member of the 
union that they do so; 

2. No such suit may be brought by a union mem- 
ber except upon leave of the court obtained upon 
verified application, and for good cause shown. 

This right to sue is more apparent than real, 
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and presents greater obstacles to the union membe 
who wishes to sue than he would meet in mos 
State courts under State law. First, he wow 
have to show the equivalent of a criminal intent 6 
the part of the accused union oflicer or employee 
Second, his right to sue under this provision is no 
really a right but merely a privilege depender 
upon the permission of the court. The three con 
ditions I have referred to—leave of the court, g 
sworn application, and good cause shown—wouh 
not be required in a suit under most State laws 
nor would proof of criminal intent. As a matte 
of fact, these conditions are imposed in very fey 
types of legal proceedings, mainly in the highly 
specialized and narrow fields of the law, and neve 
in suits by union members against their unions 0} 
union officers. Thus the provision grants the union 
member so little in the way of an effective remedy 
that he would be better off, in most cases, in bring 
ing his suit under State law, as this provision per 
mits him to do by virtue of its antipreemptiol 
clause. 

Section 211 amends numerous provisions of sec 
tion 802 of the Taft-Hartley Act which was origi 
nally designed to outlaw certain types of payments 
made by employers to labor unions or their agents 
payments which are generally suspect as attempts 
to corrupt or wrongfully influence union leaders. 

Section 302, as it presently reads, prohibits any 
such payment or delivery of money or other thing 
of value. This section adds a prohibition on any 
loan as well. One perhaps unintended result of 
this amendment is to make it a crime for an em 
ployer to permit any of his employees who happer 
to be officers of the union which represents or seeks 
to represent such employer’s employees, to partici 
pate in any loan program set up by the employer 
for the benefit of his employees, and for any such 
union officer to participate in the program as 4 
borrower. Many large companies maintain such 
lending programs. 

Another undesirable effect of this provision 
flows from the Supreme Court’s decision in the 
Ryan case. Under that decision, the term “repre 
sentative” of employees to whom payments oF 
loans are forbidden is not limited to a “collective 
bargaining representative.” Hence, under the 
Senate bill, an employer risks committing a crime 
if he gives a bonus to a representative of his em- 
ployees’ social club for having conducted a suc 
cessful social program. And such representative 


ight be committing a crime by accepting the 
mus. 
Again, this provision would make it a crime for 
employer to make any payment or loan to any 
his employees for the purpose of having the 
sipients influence other employees in the exercise 
their right to organize and bargain collectively 
rough representatives of their own choosing. 
As previously pointed out, in connection with 
2 requirement that employers report expendi- 
res in connection with persuading employees to 
ercise or not to exercise their statutory rights, 
is type of conduct or payment by an employer is 
't presently unlawful. This provision, however, 
es beyond these employer reporting provisions 
that it creates a new crime based on a concept 
iich is as broad as it is vague. 
It is impossible to tell just what constitutes 
fluence.” Does an employer influence his em- 
pyees under this section and thereby commit 
*rime when he invites them to a dinner paid for 
the company at which he makes a speech out- 
iing the disadvantages of unionism or the de- 
srits of the particular union which is seeking 
organize them? It would seem so under the 
eral language of this provision. And if that is 
does not the employees who accept his bounty 
attending the dinner also commit a crime? It 
n:seriously be maintained that the term “in- 
ence” is so vague that its use in a criminal statute 
ht well be unconstitutional as being insufficient 
‘apprise potential defendants of just what the 
v forbids them to do. It is certain that em- 
pyees who attend such a banquet as has been 
scribed above, knowing that the employer was 
ing to make an antiunion speech would not have 
3 slightest reason to suspect that they might 
committing a crime in so attending. 
The provision also makes it a crime for an em- 
»yer to make any payment or loan to any union 
cer or employee with intent to influence him 
his decisions, duties, or activities as a union 
‘cial. Again the word “influence” constitutes the 
nadest possible proscription and it is difficult, if 
5 impossible, to imagine such a payment or loan 
‘ich couldn’t be construed to influence the official 
the manner proscribed by the bill. Ironically, 
wever, such payments or loans are forbidden 
‘y when made by an employer. If a Teamster 
lion official, for example, were to make such a 
yment or loan to an officer or employee of a rival 
ion, frankly for the purpose of inducing the 
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rival union to drop its organizing campaign among 
certain employees in order to permit the Teamsters 
to move in instead, no crime would be committed 
under the Senate bill. But if an employer in the 
steel industry makes a loan to a friend of his who 
is an officer in a textile workers union, seeking 
through the latter’s gratitude to get him to change 
his political affiliation and thereby perhaps influ- 
ence his textile union in the same direction, both 
the lender and the borrower may well be guilty 
of a crime under this amendment. 

This amendment also makes it unlawful for 
a union or its officials to demand or exact a fee 
from the operator of a motor vehicle or his em- 
ployer for unloading the truck’s cargo. But it 
does nothing to outlaw the far more prevalent 
form which this type of extortion takes, to wit, 
to require, as a condition for unloading the truck 
that the operator join the extorting union or se- 
cure from it a work permit, a substantial fee being 
required in either case. 

The Taft-Hartley Act presently permits a vol- 
untary checkoff of union dues. The Senate bill 
would extend this permission to the check-off of 
“periodic fees” paid to the union in lieu of dues. 
This tacitly recognizes the lawfulness of what has 
come to be known as the “agency shop.” The 
“agency shop” is a device being increasingly used 
in an attempt to circumvent State right-to-work 
laws. It requires a periodic payment to the union 
from each employee covered by the collective bar- 
gaining agreement, as a condition of employment, 
for the union’s services as collective bargaining 
agent, but does not require the employee to join the 
union. In practical effect, it permits the union to 
have the equivalent of the union security type of 
agreement which is permitted under the Taft- 
Hartley Act, but which it was the intention of the 


Congress, in that statute, to authorize the States 


to prohibit if they so wished. 
* * * * x 

Section 308 requires the bonding of union officers 
and employees. But the provisions are inadequate. 
They do not require the personal bonding of the 
specified official by name, and hence it is possible 
to comply by securing a bond for the office rather 
than for the individual holding it. Nor does this 
section preclude the use of a bonding company in 
which the union, or the bonded official himself, 
have a financial or other influential interest. These 
loopholes make it possible to avoid the thorough 
and stringent investigation of the applicant for a 


bond which a neutral or unrelated bonding com- 
pany would make prior to granting a bond. The 
important protection sought by a bonding require- 
ment is not the financial reimbursement a bond 
provides, but rather, the weeding out through an 
effective investigation of individuals whose past 
records mark them as untrustworthy. 

Section 405(a) makes it unlawful for any per- 
son to hold certain specified posts in a union if he 
has been convicted or served a prison term for the 
commission of certain enumerated crimes. The 
ineligibility to hold such office terminates 5 years 
after such conviction or imprisonment, whichever 
occurs later. 

Section 405(b) makes it unlawful for any person 
to hold these same union posts, if the Secretary, 
after a hearing, finds that he has failed to file in- 
formation required to be filed under titles II and 
III of the Senate bill, or has been convicted of 
any violation of titles II and III. But, unlike 
subsection 405 (a) above, this subsection also makes 
it a crime for a union or any of its officers to permit 
any person to hold union office who is forbidden to 
hold office by this subsection. Thus, we have the 
strange paradox that a union or its officers com- 
mit a crime if they permit a person to hold office 
who has failed to comply with the reporting re- 
quirements of the bill or has been convicted of 
violating any of the bill’s provisions, but imposes 
no penalty of any kind on a union or its officers 
permitting a convicted felon, even one guilty of 
murder, arson, or rape, to hold union office. 

There should also be pointed out the inconsis- 
tency between prohibiting, on pain of criminal 
penalty, exconvicts from holding any union office 
or job (except those purely clerical or custodial), 
and regardless of the amount of compensation re- 
ceived from the union, and the provisions of sec- 
tion 202(a) exempting from the conflict-of-interest 
reporting requirements all employees who do not 
receive in excess of $5,000 per year from the union. 
There is no explanation and no descernible reason 
for making the prohibition all inclusive with re- 
spect to the holding of union office by exconvicts, 
but to permit an exemption in the reporting re- 
quirements of conflict-of-interest situation. 'This 
exemption creates a loophole through which dis- 
honest union employees are able to escape the pub- 
licity which the proponents of the bill assert is 
both necessary and adequate to diminish substan- 
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tablished specifically for the purpose of combat- 


tially the incidence of dishonesty and double dea, 
ing among union officials and employees. 


TITLE VY. CODES OF ETHICAL PRACTICES 


It is scarcely necessary to waste many words @ 
this title of the Senate bill. It merely expresse, 
a series of pious hopes and high-sounding phrase 
completely without any effect in law. Recen 
events have demonstrated that the enthusiastig 
tribute paid to the self-policing efforts of the labor 
unions themselves and the great expectations tha 
these efforts would be effective in cleaning up the 
corrupt segments of the labor movement, were not 
only utterly premature but have not been realized 
in any substantial degree. 

Despite their expulsion from the main body of 
organized labor, the Teamsters union continues to 
grow and wax mighty. The Longshoremen’ 
union, expelled from the AFL-CIO, not only sur- 
vives, but flourishes, and may soon be readmitted 
into the AFL-CIO despite the previous creation 
by the latter of a rival longshoremen’s union, es 


ing the expelled union. 

Cooperation between the Teamsters and many 
AFL-CIO unions goes merrily on at the loca 
level with the full cognizance and more than tacit 
consent of the parent federation, as does coopera 
tion between the expelled Longshoremen and the 


considerable evidence of skullduggery in 
handling of union affairs, and resort to the fifth 
amendment before the McClellan committee 


To sum the matter up briefly, most of the steam 
has gone out of the self-policing drive of the labor 
movement, and their codes of ethical practite 
which this title of the Senate bill recommends 
as a model for groups or organizations of every 
kind in the labor-management field prove to be 
no more than an idle gesture. As able and sym 
pathetic an observer of the labor movement 4 
Abe Raskin, of the New York Times, in an article 


that newspaper on April 12, 1959, concluded 
ut there was little or no enthusiasm left within 
»or union circles for cleanup by the method 
expulsion. 
| + * * * * 
Section 610 imposes a relationship of trust on a 
ion official with respect to money or property in 
possession by virtue of his official position and 
‘kes him responsible in a fiduciary capacity for 
+h money or property. 
Phe vague and generalized language of this sec- 
n raises considerable doubt as to whether union 
cials are made responsible in a trust or fiduciary 
»acity with respect to gains or benefits derived 
am conflict-of-interest transactions or holdings, 
ich, in the customary fiduciary situation, would 
re rise to liability on the part of the official re- 
edless of whether his organization were actually 
maged thereby, or even regardless of whether 
» members of the organization had ratified the 
cial’s conduct. 
Che essence of a fiduciary status is that liability 
y arise even where the oflicial’s activity creates 
: possibility of loss for his beneficiary, and hence 
‘ore any loss occurs. This type of responsibility 
aches in most States even to the officers and 
ectors of nonprofit and eleemosynary institu- 
os and organizations. Labor union officials seem 
be among the sole exceptions, and it is doubtful 
his provision of the Senate bill comes even close 
‘mposing such an obligation on them. 
loreover, the only provision in the bill which 
sgests even the faintest semblance of a remedy 
breach of the inadequate fiduciary status 
ich this section imposes on union officials is 
be found in section 209(b), previously dis- 
sed in some detail. All 209(b) does, however, is 
permit a union member to sue, for the benefit of 
union, any union officer or employee who, it 
Hleged, has embezzled, stolen, or unlawfully and 
lfully abstracted or converted any of the 
on’s property or funds. In other words, the 
= is permitted only if it is alleged, and recovery 
»wed only if it is proved, that the official has 
-aged in conduct which constitutes a crime. 
‘he whole vast area of fiduciary law which not 
y requires fiduciaries to refrain from criminal 
duct in the handling of other peoples’ funds or 
sperty (which is even true of a mere bailee), but 
“matively requires them to act with the highest 
sible degree of care, and holds them liable for 
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any acts of omission as well as of commission, and 
requires them to surrender gains made through 
conflict-of-interest transactions, that is, merely by 
virtue of their holding of their office, is provided 
with no enforcement machinery, remedy, sanction, 
or penalty under the Senate bill. 

Moreover, as previously indicated, even the rem- 
edy provided in the narrow field of a criminal 
misappropriation of union property or funds is 
hedged in with procedural restrictions designed to 
discourage suits for recovery brought by union 
members. These restrictions have already been 
described. It need only be added that no legal 
action or proceeding provided for the benefit or 
protection of employees and workers under any 
State or Federal law is hedged with similar re-. 
strictions and limitations. These, it seems, in the 
opinion of the proponents of the Senate bill, are 
properly imposed only when the action or proceed- 
ing is to be brought against a labor union. 


(Cong. Rec. 10099-10103, Senate, June 8, 1959) 


Mr. Roosevelt: 
H.R. 7680 


TitLe II—Frpucrary OBLIGATIONS ; REPORTING 
FIDUCIARY OBLIGATIONS OF OFFICERS AND AGENTS 


Sec. 201. No officer or agent of a labor organization 
shall, directly or indirectly— 

(1) have or acquire any pecuniary or personal in- 
terest which would conflict with his fiduciary obliga- 
tion to such organization ; 

(2) engage in any business or financial transaction 
which conflicts with his fiduciary obligation; or 

(3) act in any way which subordinates the inter- 
ests of such labor organization to his own pecuniary 
or personal interests. 


SPECIFIC PROHIBITED FINANCIAL INTERESTS AND 
TRANSACTIONS 


Sec. 202. (a) Without limiting his fiduciary obligation 
provided in section 201, it shall constitute a violation of 
his fiduciary obligation for an officer or agent of a labor 
organization— 

(1) to have, directly or indirectly, any financial 
interest in any business or transaction of either an 
employer whose employees his labor organization 
represents or seeks to represent for purposes of col- 
lective bargaining, or an employer who is in the same 
industry as such an employer ; 

(2) to have, directly or indirectly, any financial 
interest in the business or transaction of any person 
who sells to, buys from, or otherwise deals with (A) 
an employer whose employees his labor organization 


represents or seeks to represent for purposes of col- 
lective bargaining, (B) an employer organization 
which represents such employer, or (C) an employer 
who is in the same industry as such an employer ; 

(3) to have, directly or indirectly, any financial 
interest in the business of any person who sells to, 
buys from, or otherwise deals with his labor organiza- 
tion; 

(4) to have, directly or indirectly, any financial 
interest in any transaction with his labor organization 
for the purchase or sale of property or services, ex- 
cept reasonable compensation for services rendered 
by him to such organization as officer or agent; 

(5) to receive, directly or indirectly, any payments, 
loans, or gifts from (A) an employer whose em- 
ployees his labor organization represents or seeks to 
represent for purposes of collective bargaining (B) an 
employer organization which represents such em- 
ployer, or (C) an employer who is in the same indus- 
try as such an employer: Provided, That such an 
officer or agent may receive reasonable compensation 
for services rendered by him as an employee of such 
employer, or payments required by collective agree- 
ment to be made in lieu of wages for time lost from 
work while engaged in collective bargaining, handling 
of grievances, or otherwise in the administration of a 
collective agreement ; 

(6) to lend any funds of the labor organization, 
directly or indirectly, to either any officer, agent, or 
employee of such organization, or any business in 
which an officer, agent, or employee of such organiza- 
tion has, directly or indirectly, a financial interest: 
Provided, That loans may be made from a loan fund 
which has been set aside in accordance with a written 
resolution of the governing board of the labor orga- 
nization for the specific purpose of making personal 
loans to its officers, agents, and employees generally, 
on compliance with established, written rules; or 

(7) to lend or invest any funds of the labor orga- 
nization, directly or indirectly, in any business of an 
employer whose employees his labor organization 
represents or seeks to represent for purposes of col- 
lective bargaining, except where the governing board 
of the labor organization has adopted a written resolu- 
tion finding and determining that such loan or invest- 

_ ment will promote the best interests of the employees 

and will not adversely affect collective bargaining. 

(b) The fact that conduct or acts of an officer or agent 
of a labor organization have not caused damage to such 
organization or any of its members, or have been ratified 
or acquiesced in by such organization or its members, shall 
not be relevant in determining whether such eonduct or 
acts constitute a violation by such officer or agent of any 
of the obligations provided in section 201 and in this 
section. 

(c) Nothing contained in this section shall prohibit an 
officer or agent of a labor organization from— 

(1) holding a financial interest acquired as an em- 
ployee through a regularly established employee bene- 
fit plan, including a stock purchase, profit sharing, 
pension or retirement plan ; 

(2) holding securities traded on a securities ex- 
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change registered as a national exchange under 
Securities Exchange Act of 1934, or shares in an in 
vestment company registered under the Investment 
Company Act of 1940, or securities of a public utility 
holding company registered under the Public Utilif 
Holding Company Act, and all Federal laws amenda 
tory and supplemental to such Acts: Provided, uf 
any investment in such securities or shares shall noj 
constitute more than 1 percent of the outstanding 
securities or shares of the respective class or Classes 
of securities or shares which he holds ; 
(3) lending to, or investing in, any business owned 
predominantly by a labor organization or labor or 
ganizations; or 
(4) receiving gifts, otherwise lawful, from employ- 
ers whose employees his labor organization represents 
and from employer organizations which represen 
such employers, provided the cumulative retail value 
of such gifts from all such employers and employer 
organizations does not exceed one hundred dollars 
in any calendar year. 
(d) Nothing contained in this section shall prohibit a 
labor organization from— 


corporation for the purpose of qualifying as stock 
holder in order to obtain financial statements of 
corporation ; or - 

(2) lending to, or investing in, any business owned 
predominantly by a labor organization or labor 
organizations. 


OBLIGATION OF EMPLOYERS AND OTHERS 


Sec. 203. No employer, employer organization, labo 
relations consultant, or other person shall knowingly 
participate in or induce any conduct or act which violates 
any of the obligations of any officer or agent of a labor 
organizatica provided in section 202. 


ENFORCEMENT OF FIDUCIARY ORLIGATIONS 


and the parent organization of such labor organization 
shall each have the right to bring an action or proceeding 
in any United States district court for legal or equita ble 
relief to redress such violation of obligation. Any membe! 
of such labor organization shall have the right to bring 
such action or proceeding if (1) after request by any mem- 
ber that such action or proceeding be brought, such oF 
ganization shall fail to do so, (2) such request would be 
futile, or (3) such organization has failed to prosecute 
diligently any such actions or proceding which it has 
brought. 

(b) If any such action or proceeding is determined it 
favor of such organization or any such member, the court 
may award, in addition to other costs authorized by law 
reasonable attorneys’ fees and disbursements out of any 
moneys ayvarded or funds or assets recovered in such 
action or proceeding. 

(ce) Any employer, employer organization, labor re a 
tions consultant, or other person who knowingly partict 


-ed in or induced any conduct or act which violates any 
the obligations of an officer or agent of a labor organ- 
tion provided in sections 201 and 202, shall be subject 
the same liabilities and judicial remedies as such offi- 
or agent, including but not limited to joint and several 
dility with such officer or agent for any losses suffered 
the labor organization, or any member thereof, as a 
ult of any such violation of obligation, and joint and 
eral liability to pay over to such labor organization or 
h member any gains or profits made as a result of such 
»wingly participation or inducement. 
d) Each willful and knowing violation of any of the 
visions of sections 203 and 204 of this Act shall consti- 
© a misdemeanor, punishable by imprisonment for not 
re than one year, or by a fine of not more than $1,000, 
both. 


* * * * * 


ADVISORY COUNCIL 


sec. 209. (a) An advisory council is hereby established 
sisting of three members appointed by the President, 
and with the advice and consent of the Senate, one of 
om shall be designated as chairman by the President. 
members of the advisory council shall be appointed for 
ms of three years: Provided, That of the members first 
/ointed, one shall be appointed for a one-year term, and 
shall be appointed for a two-year term. Any member 
Sen to fill a vacancy created otherwise than by expira- 
1 of term shall be appointed for the unexpired term of 
‘member whom he is to succeed. 
b) The advisory council shall keep informed as to cur- 
t facts and trends relating to ethical practices of labor 
. Management, and shall from time to time make re- 
ts to the President and the Congress concerning the 
ration, administration and enforcement of this Act, 
*ther with any recommendations for improvement or 
sion. 
c) The members of the advisory council shall receive 
‘sum of fifty dollars for each day or part thereof spent 
.ttendance at meetings or otherwise in the work of the 
neil, and, in addition, they shall be allowed actual and 
assary traveling expenses. 


ng. Rec. 10574-6, House, June 11, 1959) 
- McClellan: 


since the question was raised in a statement to 
House Labor Committee, I would like to ex- 
in my purpose in the amendment to section 405 
iting to barring ex-convicts from union office. 
onsider it imperative that this provision affect, 
it does as now drafted, ex-convicts who are 
ay in positions of power in American unions. 
hough I am opposed to any ex post facto legis- 
on, I am satisfied in my own mind, and I have 
n assured by committee counsel, that section 
(a) (1) is not unconstitutional as ex post facto. 


However, on the remote possibility—and I consider 
it a remote one—that the Supreme Court would 
hold this provision to be ex post facto, I preferred 
to have it set forth in a separate subsection, in 
order to eliminate any possibility of invalidation 
of all of section 405 because of this one portion 
of it. I am shocked that any responsible labor 
leader would go out of his way, as was done in the 
statement to which I have referred, to criticize and 
condemn a sincere effort to rid unions of ex-con- 
victs, gangsters, and racketeers by urging deletion 
of section 405 (a) (1). 

The real issue now in this proposed labor reform 
legislation is: Will the Congress enact effective 
laws to deal with corruption and racketeering in 
labor organizations and to prevent the exploitation 
of union members by dishonest, arrogant, dicta- 
torial, and sometimes criminal, labor bosses and 
restore to union members the right, authority, and 
power to manage and control their union affairs 
by recognized and respected democratic processes? 
Will the Congress do its duty and measure up to 
its vital responsibility ? 

Needless to say, every racketeering, criminal, 
and gangster labor boss in the country is hoping 
the Congress will shirk its duty and either pass no 
bill at all or pass one that is so weak that it will 
be ineffectual to remedy the unwholesome condi- 
tions that now prevail. Those elements, of course, 
are now doing everything in their power to ob- 
struct and prevent the enactment of laws adequate 
to do the job that is needed. 

On the other hand, millions of rank-and-file 
union members and good citizens everywhere, and 
in all walks of life, are hoping and praying that 
the Congress will have the intestinal fortitude and 
political courage to do its duty and pass laws to 
outlaw and prevent the corruption, abuses, and ex- 
ploitation that the Senate select committee has 
exposed—laws that will help to restore decency 
and integrity in labor-management relations. 


(Cong. Rec. 10903, Senate, June 16, 1959) 


Mr. Teller: 
Jal lee fGeoullil 


Title VI provides for voluntary adoption of 
codes of ethical practices, similar to those adopted 
by the AFL-CIO, by national and international 
unions and industry wide and nationwide employer 
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associations, establishes a tripartite advisory com- 
mittee on ethical practices, and requires a report 
by the Secretary of Labor to the Congress within 
3 years on the operation of the bill. 


Finuctary Responsiemuiries or UNION OFFICERS 


Second. In line with the basic principle em- 
bodied in the bill that any federally protected 
rights should be specifically defined in relation to 
the specific remedies which are provided for their 
implementation, and that the abuses to be elimi- 
nated and prevented should likewise be specifically 
defined, the bill omits broad assertion of fiduciary 
responsibility on the part of union officers and 
employees such as is included in §. 1555 as passed. 
Specific provisions in the bill seek to prevent 
abuses of trust by union officers or employees by 
requiring them to report any conflict of interest 
transaction in which they may engage and pre- 
scribing penalties for failure to report or for false 
reporting of any such transaction. In addition, 
embezzlement of union funds or property is made 
a Federal crime, and individual union members 
are given a right to bring suit in the Federal 
courts when any union officer or employee has been 
convicted of embezzling union funds or property 
to recover such embezzled funds and property. 
Such suits could only be brought, however, when 
the union’s executive board or officers have failed 
or refused to do so within 12 months after having 
been requested to do so. Unions would also be 
prohibited from paying the fine of any union offi- 
cer or employee who is convicted of embezzling 
union funds or property. 


Ex-Convicts Barrep From Union OFrricer 


Seventh. H.R. 7811, as passed, contains a pro- 
vision with respect to the barring of ex-convicts 
from holding union office which is a compromise 
between the provision on this subject that was 
included in S. 1555, as reported and as passed. 
Persons convicted of certain specified major 
crimes—the same as those listed in S. 1555, except 
that “rape,” “assault with intent to kill,” and “as- 
sault with intent to inflict grievous bodily injury” 
have been omitted because they deal with offenses 
that may or may not, depending on the facts, be 
a proper basis for disqualification from holding 
union office or employment—would be barred from 


holding union office or employment within 5 years 


1048 


Statement by 


after being convicted of any such crime or afte 
having served any part of a prison term resulting 
from such a conviction. To meet possible cor 
stitutional requirements, the disqualification woul 
apply only in cases where the conviction occur 
after enactment of the bill; it would not apply 
as is the case under S. 1555, as reported, to persons 
convicted prior to the bill’s enactment, also, ag 
under S. 1555, as reported, the disqualification 
would be lifted, if within the 5-year period the 
person’s citizenship rights having been revoked ag 
a result of such conviction are restored, or the 
Secretary of Labor, after a hearing, determine 
that the person’s services as a union officer or em 
ployee would not be contrary to the purposes oj 
the bill. After the expiration of the 5-year period 
of course, the disqualification would automatically 
be lifted. 


(Cong. Rec. 113312, House, June 18, 1959) 


AFL-CIO President Geol 
Meany on the Labor Bill Reported by the 
House Committee on Education and Labor 


Tittnr V—Sarecuarps ror LABor OrGANIZATIONS 


The committee has approved provisions to whieh 
we take vigorous exception. 

Operating from a premise with which we cer 
tainly agree and which we have consistently sup 
ported, that union office is a sacred trust, the com 
mittee has proceeded to establish standards of fidu 
clary responsibility which could only lead t 
widespread confusion and the multiplicity of 
litigation. 


holders. The deena honed are 
more important, and it is these which the commit 
tee has ignored. 

The prime responsibility of the union officer B 
to advance the interest and welfare of the mem 
bers. 


provement, both as employees and as members 
society generally, and both materially and in 
er Ways. 
ne of our main objections is that the reach of 
s fiduciary concept as expressed in the bill is 
determinable and the property of many union 
‘vities now considered as normal union func- 
18 is shrouded with the blanket of uncertainty 
. confusion. 
Inder this provision, union officers may be 
led into court for making legitimate expendi- 
2s, such as charitable contributions, which have 
n approved by a majority of members. Unions 
tht not to be thus restricted in using their re- 
rces for the betterment of the whole community. 
“he specifications under which union members 
barred from holding union office are not 
ated by the provisions disqualifying individu- 
from holding labor relations positions in cor- 
ations. Labor history is replete with instances 
vhich employers, especially in heavy industry, 
e used ex-convicts as goons in labor disputes. 
disqualification should apply to all officers, 
sctors, and employees engaged in Jabor rela- 
is activities for an employer. 
dding to the list of specified instances which 
a union member from union office is “assault 
ch inflicts grievous bodily injury.” What this 
Ms, is subject to variable interpretations for 
statutory language of the several States differs 
‘-kedly. More importantly, injustice would 
iwiably follow if, for example it should be in- 
»reted that a black eye suffered in a picket line 
He involving excitable individuals could bar 
an from union office or from a labor relations 
ition with am employer. 


. 
> 


ily Cong. Ree. A6402, Appendix, July 23, 1959) 
Goldwater: 


ror WEAKNESSES IN THE Housr Lasor Com- 
mairrer AmenpMENTS TO S. 1555. 


Although continuing to prohibit payment by 
»r unions of the fines imposed on their officers 
conviction for violating the act, as provided 
he Senate bill, the payment by the union of 
costs of the union official’s defense in such 
ninal proceedings is not prohibited. Thus the 
3 of the union members can be used to finance 
defense of the very individual who may have 
1049 


693-621—64 70 


been cheating and exploiting them, or robbing 
them of their, hard-earned money paid into the 
union treasury. 


ae * 


a * 


6. The House amendments, like the Senate bill, 
make it unlawful for an individual who has been 
convicted or imprisoned for having committed 
certain specified major crimes to hold union office 
or employment for a period of 5 years. But the 
House amendment permits a union official to con- 
tinue to hold such office or employment even 
though he has refused to furnish conflict-of-inter- 
est information as required by the bill, on the 
grounds of self-incrimination under the fifth 
amendment. Moreover, the House proposals im- 
pose no penalty on a union or its officers for per- 
mitting individuals to hold union office or employ- 
ment while unlawfully in violation of these 
provisions. 

7. Weakens the fiduciary obligations imposed 
on union officials by the Senate bill to the point 
of complete futility by authorizing unions to 
grant unlimited power over union funds to union 
officials as long as they comply with their union 
constitutions and bylaws. ‘There are no limita- 
tions on what these documents may authorize. 
The House amendments then provide union mem- 
bers a judicial remedy for breach of these non- 
existent fiduciary obligations, in other words, they 
really provide no remedy at all. But at the same 
time they effectively preempt whatever remedies 
exist in this area, and there are some, under pre- 
vailing State law. 


* 


(Daily Cong. Rec. 12946, Senate, July 24, 1959) 
U.S. Chamber of Commerce 


Dericrencims in H.R. 8342 
TITLE V—SAFEGUARDS FOR LABOR ORGANIZATIONS 


Union officials as fiduciaries 


Section 501(a): This section purports to make 
union officials financially accountable for their 
conflict-of-interest dealings. A major loophole is 
created by limiting the fiduciary duty to take into 
account the special problems and functions of a 
labor organization. Another major loophole arises 
from the fact that no accountability is required 
for profits reaped by an official who uses his office 
(not union funds) to his personal advantage. 


Union loans to officials 


Section 503(a): The permissible amount of a 
loan to an officer of employee of a union is fixed at 
$2,500. The lower amount of $1,500 specified in 
the Senate-passed bill may itself prove ineffective 
in preventing wrongdoing or financial irresponst- 
bility. 


Payment of defense costs and fines 


Section 503 (b) : Under this section a union or an 
employer is permitted to pay the defense costs of 
any official charged with violating the act as well 
as the payment of any fine if the violation was not 


willful. 


Persons ineligible for union or employer 
association office 


Section 504: This section purports to keep the 
criminal and subversive element out of the labor- 
management scene. Its failure to do so stems from 
absence of provisions denying office to persons 
convicted of specified crimes (manslaughter, ag- 
gravated assault, kidnaping, forgery, sedition, as- 
sault with a dangerous weapon, abduction, 
blackmail, perjury, espionage, and a host of other 
serious felonies) instead of to those convicted of 
any felony. 


Payments by employers to his employees or 
to wnion officials 


Section 505: This section amends section 302 of 
the Taft-Hartley Act so as to make it a crime, 
punishable by fine and imprisonment, for an em- 
ployer or his representative or anyone who acts in 
the interest of an employer to make certain pay- 
ments to unions, union officials, or to employees 
for the purpose of influencing other employees in 
their rights to organize and bargain collectively. 
This section is a criminal statute. It absolutely 
forbids certain payments. Violation could send 
an employer to jail. Yet, under its provisions it 
could be a Federal crime for an employer to give 
money to an employee or a committee of employees 
for the purpose of holding an annual banquet, or 
buying uniforms for a bowling or baseball team, or 
to subsidize an employee dance. Each of these 
activities has an indirect influence on employee 
thinking about organization and collective bar- 
baining. 


(Cong. Rec. 14274, Senate, July 27, 1959) 
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Inaccuracies in Hoffa May 6, 1959, Analys S| 
the Labor-Management Reform Bill— 
Senator Kennedy 


4. Disqualification from holding union office: }f 
is absolutely untrue to say that the Secretary uw 
der S. 1555 “may bar or remove from office * * 
persons found to have violated the Act uninten 
tionally.” Before an officer can be declared ineli 
gible to hold union office, there must be a hearing 
and proof that the information required by statute 
was not filed and such a hearing could only be held 
“after written notice by the Secretary directing 
him to file such information.” <A failure to file 
after receiving explicit instructions can hardly be 
called “unintentional.” 

x *k * * * 


embezzlement, failure to file reports, rigged ele 
tions—it does not bar payment of fines or defense 
costs of union officials engaged in legitimate trade 
union activity (p. 22, line 10). 


(Cong. Rec. 18875, Senate, July 21, 1959) 
Mr. Brademas: 


Assertion: “The bill imposes no standards on 
union regarding its financial dealings.” 

The facts: The bill does impose the highest 
fiduciary standards on union officers in their finar 
cial dealings (sec. 501(a)). It also requires the 
union itself to disclose how its money is spe 
Regulation of authorized union expenditures is 
not in issue. 

Assertion: “The bill permits a union or an em 
ployer to pay the cost of defending any official 
charged with violating the act.” 

The facts: This statement is true. Of course, it 
is also true that corporations are permitted to pay 
the defense costs of officers charged with violating 
the Sherman Act or the Fair Labor Standards 
Act. Union members will be free to decide 
whether they wish to pay these costs or not. 

Assertion: The bill does not bar all criminals 
from union office. . 

The facts: We do not think that every man wh 
commits a felony should be barred from his liveli 
hood. For example, the chamber report complaims 
of the failure to include manslaughter in the list 
A man may be convicted of manslaughter becaus 


an automobile accident. The list was drawn up 
th a view to including those crimes which are re- 
ed to misconduct as union officials. 

Assertion: “The fiduciary responsibility of 
ion officials is limited to take into account the 
‘cial problems and functions of a labor orga- 
sation.” 

Che facts: The bill imposes upon labor union 
cials the responsibilities of a fiduciary. The 
ict application of general fiduciary principles 
vays takes into account the nature of the enter- 
se. A corporate director is not judged in ex- 
ly the same fashion as a family trustee, but 
sh are subject to the highest standards of fiduci- 
r responsibility. The bill establishes exactly 
»same test for union officials. 

Assertion : “A union official is left unaccountable 
* profits reaped while using his office (not union 
ids) to his personal advantage.” 

Che facts: This is a complete misrepresentation. 
stion 501(a) explicitly requires union officials 
account to the organization for any profit re- 
ved by him in whatever capacity in connection 
+h transactions conducted by him or under his 
ection on behalf of the organization.” The 
ne section also forbids a union officer “from 
ding or acquiring any personal interest which 
iflicts with the interests of such organization.” 
stion 501(b) authorizes an individual member, 
en these rules are violated and the union fails to 
., to bring a suit “to recover damages or secure 
accounting or other appropriate relief for the 
.efit of the labor organization.” 


rily Cong. Ree. A6572-3, Appendix, July 29, 1959) 
incipal Areas Covered by H.R. 8342 


CKETEERING, CorrupTION, AND CoNFLICTS OF 
INTEREST 


“he disclosures of the McClellan committee with 
pect to corruption and malpractices in some 
ons and the accounts of activities of criminal 
nents who forced their way into the labor move- 
nt and exploited the workers whom they pre- 
ded to serve have aroused widespread public 
cern. 

Zacketeering, crime, and corruption must be 
nped out in the labor-management field as else- 
are. Provisions of the committee bill are in- 
ded to aid members of labor organizations in 
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their efforts to drive criminals from the trade 
union movement. Its provisions are intended also 
to bring to light possible conflicts of interest and 
questionable transactions and practices through 
which unscrupulous union officials and employees 
of labor organizations sacrifice the welfare of em- 
ployees to personal advantage. 

Section 501(c) would create anew Federal crime 
of embezzlement of any funds of a labor organi- 
zation. Conviction would carry a penalty of a 
fine up to $10,000 and 5 years imprisonment. 

Section 502 requires that every officer, agent, 
shop steward, and other representative or em- 
ployee of a labor organization (other than a labor 
organization whose property and annual financial 
receipts do not exceed $5,000 in value) or of a trust 
in which a labor organization is interested, must 
be bonded for the faithful discharge of his duties, 
if he handles funds or other property of such or- 
ganization. 

Section 504 of the committee bill provides for 
the exclusion of members of the Communist Party 
and persons convicted of robbery, bribery, extor- 
tion, embezzlement, grand larceny, arson, violation 
of narcotics laws, murder, rape, assault with in- 
tent to kill, assault which inflicts grievous bodily 
injury, or a violation of title II or title IIT of the 
committee bill, or conspiracy to commit any such 
crimes, for certain specified periods, from holding 
union office or a position as an employee of a labor 
organization (other than a clerical or custodial 
employee), or acting as a labor relations consultant 
to an employer. 

Section 505 of the committee bill amends sec- 
tion 302 of the Labor-Management Relations Act 
of 1947 to make it unlawful for any employer or 
association of employers or any person who acts 
as a labor relations consultant to an employer or 
who acts in the interest of an employer to pay, 
lend, or deliver, or agree to pay, lend, or deliver, 
any money or other thing of value (1) to any 
representative of his employees; or (2) to any 
labor organization, or any officer or employee 
thereof, which represents, seeks to represent, or 
would admit to membership, any of the employees 
of such employer, or (3) to any officer or employee 
of a labor organization with intent to influence 
him in respect to any of his actions, decisions, or 
duties as a representative of employees or as such 
officer or employee of such labor organization. 
And it is made unlawful for any person to request, 


demand, receive or accept, or agree to receive or 
accept any payment, loan, or delivery of any 
money or other thing of value prohibited by sec- 
tion 302(a) of the Labor-Management Relations 
Act of 1947. The same section, as amended by the 
committee bill, makes it unlawful for any labor 
organization or for any person acting as an officer, 
agent, representative, or employee of such labor 
organization, to demand or accept from the opera- 
tor of any motor vehicle (as defined in part II of 
the Interstate Commerce Act) employed im the 
transportation of property in commerce, or the 
employer of any such operator, any money or 
other thing of value payable to such organization 
or to an officer, agent, representative, or employee 
thereof as a fee or charge for the unloading, or in 
connection with the unloading of the cargo of such 
vehicle. By this amendment to section 302 of the 
Labor-Management Relations Act of 1947, the 
committee bill outlaws the growing malpractice 
of exacting arbitrary fees for the so-called privi- 
lege of loading or unloading trucks engaged in 
interstate transportation, fees for which no work 
is done and which go to the benefit of a person or 
persons other than the one performing the work. 

Section 302 of the Labor-Management Relations 
Act of 1947 provides that any person who will- 
fully violates any of the provisions thereof shall 
be subject to a fine of not more than $10,000 or to 
imprisonment for not more than 1 year, or both. 

Enactment of the sections of the committee bill 
described above would punish certain criminal ac- 
tivity in the conduct of union affairs, and thereby 
help to drive criminals from the labor movement. 

The committee bill also contains provisions deal- 
ing with breaches of trust and other questionable 
transactions, which, although not seriously crim- 
inal, nevertheless are incompatible with a strong 
and honestly run labor movement. 

For centuries the law of fiduciaries has for- 
bidden any person in a position of trust subject 
to such law to hold interests or enter into trans- 
actions in which self-interest may conflict with 
complete loyalty to those whom he serves. Such 
a person may not deal with himself, or acquire 
adverse interests, or make any personal profit as 
a result of his position. The same principle has 
long been applied to trustees, to agents, and to 
bank directors. It should be equally applicable 
to union officers and employees. The ethical prac- 
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tices code of the American Federation of Labe 

and Congress of Industrial Organizations states 

It is too plain for extended discussion thats 

basic ethical principle in the conduct of unio 

affairs is that no responsible trade union 0 

ficial should have a personal financial interes 

which conflicts with the full performance o 

his fiduciary duties as a worker’s represent 
tive. 

Section 501 of the committee bill provides tha 
the officers, agents, shop stewards, and other repre 
sentatives of labor organizations occupy positions 
of trust in relation to such organization and if 
members as a group. 

The Government which vests in labor unions the 
power to act as exclusive bargaining representative 


the officers and representatives of the union. 
The committee bill attacks the problem by re 
quiring officers and employees of unions to file 


union members and the general public any invest 


of conflicts of interest as specified therein. The 
other investments of union officials and thei 
sources of income are left private. No union office 
or employee is obliged to file a report unless he 
holds a questionable interest in or has engaged 0 
a questionable transaction. 


(House Report, No. 741, pp. 9-11, July 30, 1959) 
Section-by-Section Analysis of H.R. 8342 
Trrte V—SaFrecuarps FoR LABOR ORGANIZATION 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR 
ORGANIZATIONS 


Section 501(a): Provides that every officer 
agent, shop steward, and other representative ¢ 
a labor organization shall occupy a— 

position of trust in relation to such organiza 
tion and its members asa group. It is * * 
the duty of each such person, taking into at 
count the special problems and functions of! 
labor organization, to hold its money ali 


property solely for the benefit of the organiza- 
tion and its members and to manage, invest, 
and expend the same in accordance with its 
constitution and bylaws and any resolutions 
of the governing bodies adopted thereunder, 
to refrain from dealing with such organization 
as an adverse party or in behalf of an adverse 
party in any matter connected with his duties 
and from holding or acquiring any pecuniary 
or personal interest which conflicts with the 
interests of such organization, and to account 
to the organization for any profit received by 
him in whatever capacity in connection with 
transactions conducted by him or under his 
direction on behalf of the organization. 
y general exculpatory provision or general ex- 
patory resolution purporting to relieve any 
ser, agent, shop steward, or representative of a 
on of liability for breach of the fiduciary duties 
Jared by this section shall be void. : 
section 501(b): Provides that when the fidu- 
ry duties declared in subsection (a) are alleged 
nave been violated and the union or its officers 
mm request of any member refuse or fail within 
sasonable time to sue to recover damages or for 
accounting or other appropriate relief, the re- 
‘sting member may sue on behalf of the union 
appropriate relief in any Federal district court 
‘State court of competent jurisdiction. This 
section provides that no such proceeding shall 
brought “except upon leave of the court ob- 
ned upon verified application and for good cause 
‘wn, which application may be ex parte.” This 
section further provides that the court may 
ot a reasonable part out of any recovery in an 
ion under this subsection to pay the fees of 
msel prosecuting the suit at the instance of the 
mber and to compensate such member for nec- 
ury expenses incurred by him in connection 
h the litigation. 
rection 501(c): Provides that any person who 
nezzles, steals, or converts to his use or to the 
of another any moneys or other property of a 
on of which he is an officer or by which he is 
Dloyed directly or indirectly shall be punished 
a maximum fine of $10,000 or imprisonment 
‘5 years, or both. 


BONDING 


ection 502(a): Requires bonding of officers, 
nts, shop stewards, or other representatives or 
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employees of labor organizations who handle 
funds of such organizations or any trust in which 
such organization is interested. The bonding re- 
quirements of this subsection would not apply to 
labor organizations whose property and annual 
financial receipts do not exceed $5,000 in value. 
Each bond shall be fixed at the beginning of the 
organization’s fiscal year and is to be in an amount 
not less than 10 percent of the funds handled by 
the person to be bonded and his predecessors, if 
any, during the preceding fiscal year. Where there 
is no preceding fiscal year in the case of a local 
union, the bond shall be not less than $1,000; in 
the case of an international union or trust, not 
less than $10,000. The bond shall be individual 
or schedule in form and a corporate surety com- 
pany is required to act as surety on the bond. It 
is specifically provided that no bond shall be 
placed through an agent or broker or with a surety 
company in which any union or any union officer, 
agent, shop steward, or other union representative 
has any direct or indirect interest. A surety com- 
pany must be a corporate surety which holds a 
grant of authority from the Secretary of the Treas- 
ury as an acceptable surety on Federal bonds. No 
person is to be allowed to handle or exercise cus- 
tody of union or trust funds or property unless 
covered by a bond as hereinabove set forth. 

Section 502(b) : Makes willful violation of sec- 
tion 502 punishable by a maximum $10,000 fine 
or imprisonment for 1 year, or both. 


LOANS TO OFFICERS OF LABOR ORGANIZATIONS 


Section 503(a): Prohibits unions from making 
loans to any union officer or employee which results 
in a total indebtedness to the union in excess of 
$9,500. 

Section 503(b) : Prohibits employers or unions 
from directly or indirectly paying “the fine of any 
officer or employee convicted of any willful vio- 
lation of this act:” 


PROHIBITION AGAINST COMMUNISTS, AND PERSONS 
CONVICTED OF CERTAIN CRIMES HOLDING CERTAIN 
OFFICES AND EMPLOYMENT 


Section 504(a) : Bars any person who is a mem- 
ber of the Communist Party or who has been con- 
victed of committing certain specified crimes, i.e., 
robbery, bribery, extortion, embezzlement, grand 
larceny, burglary, arson, violation of narcotics 


laws, murder, rape, assault with intent to kill, 
assault which inflicts grievous bodily injury, or a 
violation of title II or III, or conspiracy to com- 
mit any such crimes, from holding responsible 
union office or employment (except clerical or cus- 
todial employment) for a period of 5 years after 
such conviction or imprisonment. The identical 
sanctions apply with respect to labor relations con- 
sultants to persons engaged in an activity affecting 
commerce and officers, agents, or employees (except 
clerical or custodial employees) of employer asso- 
ciations “dealing with any labor organization.” 
This subsection specifically provides that such per- 
sons may hold responsible union office or act as a 
labor relations consultant or as a responsible officer, 
agent, or employer of an employer association deal- 
ing with a labor organization if prior to the 5-year 
period, (1) his citizenship rights have been re- 
stored, or (2) the Board of Parole of the U.S. 
Department of Justice determines that such per- 
son’s service in any capacity referred to herein- 
above would not be contrary to the purposes of this 
bill. Requires that prior to making a determina- 
tion, the Board shall hold an administrative hear- 
ing, after giving notice by certified mail to the 
State, county, and Federal prosecuting officials in 
the jurisdictions in which such person was con- 
victed. The Parole Board’s determination shall 
be final. 

Section 504(b) : Makes willful violation of sec- 
tion 504 punishable by a maximum fine of $10,000 
or imprisonment for 1 year, or both. 

Section 504(c): Specifies that for purposes: of 
section 504 a person who has been convicted is 
deemed to have been “convicted” and under dis- 
ability of “conviction” from the date of the judg- 
ment of the trial court or the date of the final sus- 
taining of the judgment on appeal, whichever is 
later. 


AMENDMENT TO SECTION 302, LABOR MANAGEMENT 
RELATIONS ACT, 1947 


Section 505: Amends subsections (a), (b), and 
(c) of section 302 (relating to restriction on pay- 
ments to employee representatives) of the Labor 
Management Relations Act, 1947, as amended, in 
order to clarify certain ambiguities which have 
arisen under existing law. Under existing law it 
is legal for an employer to pay or deliver any- 
thing of value to a representative of his employees, 
except in those instances permitted by subsection 
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-for union membership dues, payments to trust 


(c) of section 302. ‘The purpose of these amend 
ments to section 302 is to forbid any paymen 
loan, or bribe by an employer, employer associa 
tion, or anyone acting on an employer’s behalf, Le 
labor relations consultant. The demand or accept 
ance of such payment, loan, or bribe is also pra 
scribed. This section also makes it unlawful fo 
any labor union or its representative to demant 
or accept improper unloading fees from interstate 
truckers. This prohibition applies specifically te 
motor vehicles as defined in part II of the Inter 
state Commerce Act. However, the proviso make 
clear that this prohibition is not intended to make 
unlawful any payment by an employer to any 6 
his employees as compensation for their services as 
employees. 

This section also provides that the general pro. 
hibitions in section 802 upon employer payments 
to unions is not to apply to specifically exempted 
payments, i.e., money deducted from the wages of 
employees pursuant to valid written assignment 


funds for medical care, insurance, or unemploy 
ment benefits, etc., pursuant to valid written agree 
ment, nor to employer payments to trust funds for 
pooled vacation, holiday, severance, or simila 
benefits, or apprenticeship or other employee train 
ing programs. 


(House Report, No. 741, pp. 4447, July 30, 1959) 


Sections 302 and 303 of the Labor Management 
Relations Act, 1947, as Amended 


ReEstTRICTIONS ON PAYMENTS TO EMPLOYEE REPRE 
SENTATIVES 


deliver, any money or other thing.of value to any 
representative of any of his employees who are 
employed in an industry affecting commerce. 
(a) It shall be unlawful for any employer or a 
sociation of employers or any person who acts a 
a labor relations expert, adviser, or consultant tt 
an employer or who acts in the interest of ane n 
ployer to pay, lend, or deliver, or agree to pay 
lend, or deliver, any money or other thing Of 
value— 

(1) to any representative of any of his em 
ployees who are employed in an industry affecting 
commerce; or 


2) to any labor organization, or any officer or 
‘loyee thereof, which represents, seeks to repre- 
, or would admit to membership, any of the 
loyees of such employer who are employed in 
ndustry affecting commerce ; or 
?) to any employee or group or committee of 
loyees of such employer employed in an in- 
ry affecting commerce in excess of their nor- 
compensation for the purpose of causing such 
loyee or group or committee directly or in- 
ctly to influence any other employees in the 
‘cise of the right to organize and bargain col- 
‘vely through representatives of their own 
Ising ; or 
t) to any officer or employee of a labor organ- 
ton engaged in an industry affecting commerce 
2 intent to influence him in respect to any of 
actions, decisions, or duties as a representative 
mployees or as Wade officer or employee of stloh. 
” organization. 
(b) It shall be unlawful for any representative 
ny employees who are employed in an industry 
sting commerce to receive or accept, or to agree 
eceive or accept, from the employer of such 
loyees any money or other thing of value.] 
>) (1) It shall be unlawful for any person to 
zest, demand, receive, or accept, or agree to 
qwe or accept, any payment, loan, or delivery 
ny money or other thing of value Pies 
wbsection (a). 
?) It shall be unlawful for any labor organ- 
jon, or for any person acting as an officer, 
at, representative, or employee of such labor 
mization, to demand or accept from the opera- 
of any motor vehicle (as defined in part IT of 
Interstate Commerce Act) employed in the 
sportation of property in commerce, or the 
loyer of any such operator, any money or 
thing of value payable to such organization 
2 an officer, agent, representative, or employee 
eof as a fee or charge for the unloading, or 
onnection with the unloading, of the cargo of 
»vehicle: Provided, That nothing in this para- 
9h shall be construed to make unlawful any 
ment by an employer to any of his employees 
ompensation for their services as employees. 
-) The provisions of this section shall not be 
licable (1) [with respect to any money or 
xr thing of value payable by an employer to 
respresentative who is] i respect to any 
ey or other thing of value payable by an em- 
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ployer to any of his employees whose established 
duties include acting openly for such employer 
in matters of labor relations or personnel adminis- 
tration or to any representative of his employees, 
or to any officer or employee of a labor organiza- 
tion, who is also an employee or former employee 
of such employer, as compensation for, or by rea- 
son of, his services as an employee of such em- 
ployer; (2) with respect to the payment or de- 
livery of any money or other thing of value in 
satisfaction of a judgment of any court or a de- 
cision or award of an arbitrator or impartial chair- 
man or in compromise, adjustment, settlement, 
or release of any claim, complaint, grievance, or 
dispute in the absence of fraud or duress; (3) with 
respect to the sale or purchase of an article or 
commodity at the prevailing market price in the 
regular course of business; (4) with respect to 
money deducted from the wages of employees in 
payment of membership dues in a labor organiza- 
tion: Provided, That the employer has received 
from each employee, on whose account such de- 
ductions are made, a written assignment which 
shall not be irrevocable for a period of more than 
one year, or beyond the termination date of the 
applicable collective agreement, whichever occurs 
sooner; [or] (5) with respect to money or other 
thing of value paid to a trust fund established by 
such representative, for the sole and exclusive ben- 
efit of the employees of such employer, and their 
families and dependents (or of such employees, 
families, and dependents jointly with the em- 
ployees of other employers making similar pay- 
ments, and their families and dependents) : Pro- 
vided, That (A) such payments are held in trust 
for the purpose of paying, either from principal 
or income or both, for the benefit of employees, 
their families and dependents, for medical or hos- 
pital care, pensions on retirement or death of em- 
ployees, compensation for injuries or illness result- 
ing from occupational activity or insurance to pro- 
vide any of the foregoing, or unemployment 
benefits or life irisurance, disability and sickness 
insurance, or accident insurance; (B) the detailed 
basis on which such payments are to be made is 
specified in a written agreement with the employer, 
and employees and employers are equally repre- 
sented in the administration of such fund, together 
with such neutral persons as the representatives 
of the employers and the representatives of [the] 
employees may agree upon and in the event the 
employer and employee groups deadlock on the 


administration of such fund and there are no 
neutral persons empowered to break such deadlock, 
such agreement provides that the two groups shall 
agree on an impartial umpire to decide such dis- 
pute, or in event of their failure to agree within 
a reasonable length of time, an impartial umpire 
to decide such dispute shall, on petition of either 
group, be appointed by the district court of the 
United States for the district where the trust fund 
has its principal office, and shall also contain pro- 
visions for an annual audit of the trust fund, a 
statement of the results of which shall be available 
for inspection by interested persons at the princi- 
pal oftice of the trust fund and at such other places 
as may be designated in such written agreement; 
and (C) such payments as are intended to be used 
for the purpose of providing pensions or annuities 
for employees are made to a separate trust which 
provides that the funds held therein cannot be 
used for any purpose other than paying such pen- 
sions or annuities; or (6) with respect to money 
or other thing of value paid by any employer to a 
trust fund established by such representative for 
the purpose of pooled vacation, holiday, severance 
or similar benefits, or defraying costs of appren- 
ticeship or other training programs: Provided, 
That the requirements of clause (B) of the proviso 
to clause (5) of this subsection shall apply to such 
trust funds. 

(d) Any person who willfully violates any of 
the provisions of this section shall, upon convic- 
tion thereof, be guilty of a misdemeanor and be 
subject to a fine of not more than $10,000 or to 
imprisonment for not more than one year, or both. 

(e) The district courts of the United States and 
the United States courts of the Territories and 
possessions shall have jurisdiction, for cause 
shown, and subject to the provisions of section 17 
(relating to notice to opposite party) of the Act 
entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and 
for other purposes”, approved October 15, 1914, as 
amended (U.S.C., title 28, sec. 381), to restrain 
violations of this section, without regard to the 
provisions of sections 6 and 20 of such Act of Oc- 
tober 15, 1914, as amended (U.S.C., title 15, sec. 
17, and title 29, sec. 52), and the provisions of the 
Act entitled “An Act to amend the Judicial Code 
and to define and limit the jurisdiction of courts 
sitting in equity and for other purposes”, approved 
March 238, 1932 (U.S.C., title 29, secs. 101-115). 

(f) This section shall not apply to any contract 
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in force on the date of enactment of this Act, 
the expiration of such contract, or until July 
1948, whichever first occurs. 
(g) Compliance with the restrictions contain 
in subsection (c)(5)(B) upon contributions 
trust funds, otherwise lawful, shall not be appl 
cable to contributions to such trust funds esta] 
lished by collective agreement prior to January 
1946, nor shall subsection (c) (5) (A) be construeg 
as prohibiting contributions to such trust funds 
prior to January 1, 1947, such funds contained pre 
visions for pooled vacation benefits. 


(House Report, No. 741, pp. 72-74, July 80, 1959) 
Supplementary Views 
Fiduciary responsibility 


Union officials occupy positions of trust. They 
hold property of the union and manage its affairs 


agents occupy positions of trust in relationship t 
labor organizations and their members. It then 
sets forth their duties in terms which the common 
law applies to all persons who undertake to act on 
behalf of others: 
* * * to hold its money and property solely 
for the benefit of the organization and its 
members and to manage, invest and expend 
the same in accordance with its constitution 
and bylaws and any resolutions of the govern 
ing bodies adopted thereunder, to refrail 
from dealing with such organization as al 
adverse party in any matter connected with 
his duties and from holding or acquiring am 


their handling of “money or other property” (se 


555, sec. 610), apparently leaving other ques- 
is to the common law of the several States. 
hough the common law covers the matter, we 
sidered it important to write the fiduciary prin- 
e explicitly into Federal labor legislation. Ac- 
Hingly the committee bill extends the fiduciary 
nciple to all the activities of union officials and 
er union agents or representatives. 
‘he general principles stated in the bill are 
uiliar to the courts, both State and Federal, and 
refore incorporate a large body of existing law 
rlicable to trustees, and a wide variety of 
mts. The detailed application of these fiduci- 
principles to a particular trustee, officer, or 
nt has always depended upon the character of 
activity in which he was engaged. They bear 
m a family trustee somewhat differently than 
»rporate director, upon an attorney quite differ- 
ly than a real estate agent. The bill wisely 
es note of the need to consider “the special 
lems and functions of a labor organization” 
applying fiduciary principles to their officers 
L agents. 
Yur language does not purport to regulate the 
yenditures or investments of a labor organiza- 
1. Such decisions should be made by the mem- 
s in accordance with the constitution and by- 
-s of their union. Union officers will not be 
lty of breach of trust when their expenditures 
within the authority conferred upon them 
rer by the constitution and bylaws or by a reso- 
ion of the executive board, convention or other 
sropriate governing body (including a general 
ating of the members) not in conflict with the 
stitution and bylaws. 
However, the committee bill also explicitly in- 
idates any géneral provision in a union constitu- 
a or bylaws purporting to excuse union officials 
m breaches of trust. The bill follows the well- 
ablished distinction between conferring author- 
upon an agent or trustee, which is permissible 
1 protects him against liability, and attempting 
excuse breaches of trust, which is here made 
das against public policy. See Scott, “Trusts” 
«ond edition) S. 222.1. 
Lhe bill also authorizes a union member to bring 
action against any official or agent who violates 
fiduciary obligations, if the union refuses to 
-—and again such member may recover counsel 
s and costs if he prevails. 


ouse Report, No. 741, pp. 81-82, July 30, 1959) 


Supplementary Views 
‘GENERAL CoMMEN'TS 


The bonding provisions under title V—concern- 
ing fiduciary responsibilities—are reasonable and 
are in the line with sound bonding requirements 
and procedures. 

The general language used elsewhere in this 
title can create serious problems of interpretations 
and pose the possibility of endiess confusion. 

This title sets forth a prohibition against indi- 
viduals convicted of given crimes—among other 
things—to hold union office until 5 years after 
the completed sentence. This section contains 
some phraseology which serves as a good exam- 
ple of what has been referred to as ambiguous 
language or problems in draftsmanship. We re- 
fer to the terminology, “assault which inflicts 
grievous bodily injury.” We are faced with vari- 
ous State laws and their interpretations in this 
matter. Nor does such phraseology make allow- 
ance, for example, for a rank and file member on 
the picket line who is purposely provoked and, 
under normal human instinct, takes a swing at the 
provoker, resulting in the latter’s receiving a 
bloody nose or black eye. Would such a man, 
found to be guilty under a State interpretation 
of such “assault,” be precluded from holding 
office for 5 years? And, more basically, does not 
such a possible situation fly in the face of the 
“rights of members” and “elections” provisions 
of the bill by proscribing the right of fellow 
workers to elect such an individual if he is their 
choice? 


(House Report No. 741, p. 86, July 30, 1959) 


Library of Congress Analysis of the Amend- 
ments of the House Committee on Education 
and Labor Bill to the Kennedy-Ervin Bill 
(S. 1555) (by Sar A. Levitan, Specialist in 
Labor Economics and Industrial Develop- 
ment, July 22, 1959) 


Fiduciary responsibility (sec. 610 Senate; 501 
House) 


The Senate bill makes union officers responsible 
ipa fiduciary capacity for union money or other 
property in their trust. The House version adds 
that officers may expend union funds in accordance 
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with the provisions of the union constitution and 
resolutions of the unions-governing bodies. 


Persons barred from holding union office (sec. 
405(a) Senate; 504(a) House) 


Persons convicted of committing specified crimes 
including violation of titles IZ or III of the bill 
are barred by the Senate bill from holding union 
office (except clerical or custodial jobs) for a pe- 
riod of 5 years after serving any part of a prison 
term. The House verson would extend the prohi- 
bition to labor relations consultants or employer 
associations dealing with labor organizations. 
However, this prohibition is not applicable in cases 
where citizenship rights have been restored or 
when a U.S. Board of Parole determines that the 
person’s holding office would not be contrary to 
the purposes of the bill. The House version ap- 
plies the 5-year prohibition of holding office to 
former members of the Communist Party. 


Copres or Eruican Practices (Trrie V) 


This title in the Senate bill—dropped in the 
House version—is an exhortation to unions and 
employer associations to adopt codes of ethical 
practices which would safeguard the rights of 
members. 


Paying fines or litigation costs (sec. 207(b) Sen- 
ate; 503(b) House) 


The Senate bill prohibits unions or companies 
to pay in advance fines or litigation costs of a per- 
son indicted for the violation of any provisions 
of the bill, though upon acquittal the expenses 
incurred by the official in his defense may be reim- 
bursed by the union. The House version prohibits 
the payments of fines of a convicted person but not 
the payment of defense costs. 


(Daily Cong. Rec. A6635, Appendix, July 30, 1959) 


Mr. Morse: 


3. Fiduciary responsibility: The fiduciary pro- 
vision of the bill was broadened by the House 
committee. Section 501 of the Elliott bill im- 
poses a general fiduciary responsibility on all 
union officers, taking into consideration the special 
problems and functions of the labor organization. 
The House provision in no way attempts to in- 
dicate what expenditures a labor organization may 


_ enforcing the accountability of union officials 


make and envisages that any expenditure approyg 
by the membership and executive board or othe 
governing body is lawful. Thus, although th 
Elliott bill is broader in its application than th 
Senate bill, it does not appear to restrict the rig} 
of a union to make any authorized expenditup 
approved by responsible officials thereof. 


7. Defense costs: While the House committe 
retained the prohibition against unions’ paying 
fine of a person convicted of a violation of title I, 
it struck the provision prohibiting payment o 
defense costs of a person indicted or convicted. 


(Cong. Rec. 14988, Senate, Aug. 3, 1959) 
Mr. Shelley: 


Sixth. The Shelley substitute contains in 
tion 501 carefully drafted provisions defining and 


embezzled union funds for which they are respon 
sible and for any income or profit they receive in 
connection with any transaction that conflicts with 
the interests of their union. This provision takes 
the place of section 501 of the committee bill und 
which the propriety of many types of expendi 
tures of union funds could be challenged Dy 
members’ suits in Federal courts. The Shelley 
substitute, like the committee bill, makes embezzle 
ment of union funds a Federal crime. 

Seventh. Section 502 of the Shelley bill cor 
rects defects in the union officials’ bonding require 
ments contained in the committee bill. Enforce 
ment would be through injunction action broughi 
by the Secretary of Labor in the Federal courts 
instead of through criminal proceedings, whieh 
hardly appear to be appropriate for the enforce 
ment of such types of requirements. 

Kighth. The provisions disqualifying persons 
convicted of certain crimes from serving as officers 
of unions, as labor relations consultants or as offi 
cers or employees of employer associations dealing 
with unions, which are contained in section 504 
of the committee bill, have been broadened in th 
Shelley substitute to apply in addition to service 
as employers’ labor relations officers or employees 
or as other personnel officials of employers. 


ay 
C] 


(Cong. Rec. 15023, House, Aug. 8, 1959) 


Morse: 


KNALYsIs or U.S. Cuamper or ComMMERCE 
. Comments on H.R. 8342 


TITLE V 

ction 501(a). It is asserted that a loophole is 
ed by limiting the fiduciary duty to take into 
at the special problems and functions of a 
> organization. 

cha duty must be related to the type of orga- 
ion involved. A trustee for a family estate, 
‘porate director and a union officer—all have 
*s which are subject to the highest standards, 
some of those standards are higher in each 
than in another because of the different pur- 
5 involved. 

,e chamber further asserts that a union official 
‘t unaccountable for profits reaped while using 
office (not union funds) to his personal ad- 
age. 1 
1ls is a misrepresentation. Section 501(a) 
icitly requires union officials “to account to the 
nization for any profit received by him in 
sever capacity in connection with transactions 
uucted by him or under his direction on behalf 
1e organization.” The same section also for- 
a union officer “from holding or acquiring any 
onal interest which conflicts with the interests 
ach organization.” Section 501(b) authorizes 
ndividual member, when these rules are vio- 
Land the union fails to sue, to bring a suit “to 
ver damages or secure an accounting or other 
ropriate relief for the benefit of the labor or- 
zation.” 

section 504: It is asserted that this section fails 
revent criminal elements from the labor-man- 
nent scene because it enumerates only some 
rus felonies. 

ae difficulty of adopting the chamber’s ap- 
.ch is well demonstrated by its example of man- 
xhter which can be committed as a result of an 
mobile accident. Surely the chamber would 
want to bar a person from his livelihood be- 
e he was guilty of manslaughter under these 
mmstances. 


g. Rec. 14989-90, Senate, Aug. 3, 1959) 


Shelley: 


at me touch on the matter of bonding. The 
drum-Griffin bill and the committee bill re- 


quires that the officers of trade unions can only 
be bonded by bonding companies that are on the 
certified list of fhe Secretary of the Treasury. 

Let me show you this. This narrows it down 
to a sizable but nevertheless a restricted list of the 
big bonding companies that are engaged in Fed- 
eral bonding. In every State there are laws regu- 
lating legitimate bonding companies. My bill pro- 
poses that union officers be bonded by any legiti- 
mate bonding company either on the Secretary’s 
list or any bonding company certified by the law 
of the State, but that no union officer can take out 
a bond with a bonding company that has any con- 
nection with him or a company that any labor offi- 
cers set up themselves. This practice of setting 
up a bonding company is getting to be a new trick 
that some of the boys want to use, and I think 
it is this that we want to get at. As a matter of 
fact, under the present situation, several of the 
big unions of this country are being refused bonds 
by all the American companies and the unions are 
going to Lloyd’s of London and getting their bonds 
at a rate cheaper than the going rate here in this 
country. I do not think we want to drive that 
business out of our country so long as we provide 
that the labor men being bonded should not control 
the company and it is a reliably certified company 
with Federal or State certification. 


(Cong. Rec. 15528-9, House, Aug. 11, 1959) 
Mr. Elliott: 


Titrm V—Sarecuarps ror LAaBor OrGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR 
ORGANIZATIONS 


Our Committee on Education and Labor made, 
I think, a major contribution by adding the lan- 
guage now found in section 501(a) which language 
was not in the Senate bill. We wrote a compre- 
hensive statement.of the fiduciary duties of union 
officers. The assets of a labor union belong to the 
members. Union office is a position of trust to be 
used for the benefit of the members. In collective 
bargaining, and in conducting other business, 
union officers must put their fiduciary obligations 
ahead of their personal interest. 

The failure to recognize this familiar principle 
lies at the bottom of most of the wrongdoing un- 
covered by the Senate select committee. A man 
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cannot faithfully serve two masters. Therefore, 
the principle of fiduciary responsibility is violated 
whenever a union officer acquires an interest in 
a business concern with which he engages in col- 
lective bargaining as the employees’ representa- 
tive. The principle has been violated when a rela- 
tively few union officers have placed their union’s 
insurance policies with agencies which paid them 
money as individuals in return for the favor. 

Yes, Mr. Chairman, the House Labor Commit- 
tee wrote into the Senate bill a simple, direct state- 
ment condemning all such transactions. 

Section 501(a) enacts that “union officers occupy 
positions of trust in relation to such organization 
and its members as a group.” It goes on to declare 
the duty of each officer “* * * to hold its money 
and property solely for the benefit of the organi- 
zation and its members and to manage, invest, and 
expend the same in accordance with its constitution 
and bylaws * * * to refrain from dealing with 
such organization as an adverse party, or in be- 
half of an adverse party, in any matter connected 
with his duties, and from holding or acquiring any 
pecuniary or personal interest which conflicts with 
the interests of such organization, and to account 
to the organization for any profit received by him 
in whatever capacity in connection with transac- 
tions conducted by him or under his direction on 
behalf of the organization.” 

Then, we provided that a general exculpatory 
provision in the constitution and bylaws of such 
a labor organization, or even a general exculpatory 
resolution of a governing body purported to re- 
lieve any such persons of their liability for breach 
of the fiduciary duties declared by this section shall 
be void as against public policy. 

The committee is rather proud of this section 
and feels that writing it into Federal labor 
legislation will serve to bring it home, both to the 
union officers who must conform to the principles 
and to the union members who will benefit from 
its firm application. 

The committee bill also provides an effective 
remedy by which individual union members may 
recover any money or property which a union 
officer has misappropriated or any secret profits 
which he has acquired through any abuse of his 
fiduciary position. 

Section 501(b) provides that if the union fails 
to bring suit upon the request of the member, the 
member may apply to any State or Federal court 
for leave to bring an action on behalf of the or- 
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lack of funds is often a deterrent to individy 


ganization similar to a minority stockholder’s g 
against a corporation. Furthermore, since { 


members who might otherwise sue a labor u 
the bill provides for allocation of an approprig 
part of the recovery for counsel fees and for @, 
penses. 

Then, we wrote into this section as new law fh 
following: 

() Any person who embezzles, steals, or up 
lawfully and wilfully * * * converts to his oy 
use, or the use of another, any of the money 
funds, securities, property, or other assets of , 
labor organization of which he is an officer, or 
which he is employed, directly or indirectly, sha 


not more than 5 years, or both.” 
Section 502(a) provides that every officer o 
agent of a labor organization whose property 


any officer or employee of such union which re 
sults in a total indebtedness to the labor organiza 
tion in excess of $2,500. 

Section 503(b) provides that no labor organiza 
tion or employer shall pay the fine of any offic 
or employee convicted of any willful violation of 
this act. ; 

Section 504(a) provides that no person who i 
or has been a member of the Communist Party, or 
has been convicted of or served any part of 
prison terin resulting from his conviction of rob 
bery, bribery, extortion, embezzlement, grand 
larceny, burglary, arson, violation of narcotié 
laws, murder, rape, assault with intent to kill, 
sault which inflicts grievous bodily injury, or who 
has been convicted of violating the reporting prov 
visions of title IT of this act, or the trusteeship pro 
visions of title IIT of this act, or conspires to com 
mit any such crimes, shall serve as a union officer 
business agent, organizer, or in any similar job, o 
as a labor relations consultant to an industry o 
to any group or association of employers, deal 
with labor organizations. “During or for 5 yeal 
after the termination of his membership in the 
Communist Party or for 5 years after such convic 
tion, or after the end of such imprisonment unless 
prior to the end of such 5-year period the convicted 


on’s citizenship rights have been fully restored 
1e Board of Parole of the U.S. ee artment of 
ice determines that such person’s service in 
| _ capacity as an officer, etc., of a union or as a 
r relations consultant, es would not be con- 
y to the purposes of this act.” 
section 505 amends section 302 of the Labor- 
agement Relations Act of 1947, so as to add a 
r relations expert or consultant to an employer 
arties who are proscribed from paying or lend- 
anything of value to any union representative 
ry of his employees. 
nis section, 505, adds to the existing proscrip- 
of section 302(a) the prohibition that the 
loyer or his labor relations expert or consultant 
pay or lend, or agree to pay or lend anything 
alue “to any labor organization or any officer 
mployee thereof” which represents, seeks to 
esent, or would admit to membership any of 
loyees of such employer; or “* * * to any em- 
ree of such employer * * * in excess of their 
nal compensation, for the purpose of causing 
. employee to influence any other employees 
he exercise of the right to organize and bar- 
1 collectively through representatives of their 
_choosing” or “* * * to any officer or employee 
. labor organization * * * with intent to influ- 
» him in respect to any of his actions * * * as 
spresentative of employees, or as such officer 
mployee of such labor organization.” 
ection 505(b) (2) declares it to be unlawful for 
labor organization, or any person acting for 
* * * to demand or accept from the operator 
ny motor vehicle as defined in part IT of the 
srstate Commerce Act (employed in the trans- 
sation of property in commerce, or the em- 
yer of any such operator) any money or other 
ig of value * * * as a fee or charge for the 
yading or in connection with unloading of the 
xo of such vehicle.” 


ag. Rec. 15549-50, House, Aug. 11, 1959) 


. Dent: 


woraL Dirrerpnces BetwEeEN THE SHELLEY 
Bint AND THE CommirreE Brit, H.R. 8342 


‘ixth. The Shelley substitute contains in sec- 
1 501 carefully drafted provisions defining and 
orcing the accountability of union officials for 
5ezzled union funds for which they are respon- 
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sible and for any income or profit they receive in 
connection with any transaction that conflicts with 
the interests of their union. This provision takes 
the place of section 501 of the committee bill under 
which the propriety of many types of expenditures 
of union funds could be challenged by members’ 
suits in the Federal courts. The Shelley substi- 
tute, like the committee bill, makes embezzlement 
of union funds a Federal crime. 

Seventh. Section 502 of the Shelley bill corrects 
defects in the union officials’ bonding require- 
ments contained in the committee bill. Enforce- 
ment would be through injunctive action brought 
by the Secretary of Labor in the Federal courts 
instead of through criminal proceedings, which 
hardly appear to be appropriate for the enforce- 
ment of such types of requirements. 

Kighth. The provisions disqualifying persons 
convicted of certain crimes from serving as officers 
of unions, as labor relations consultants, or as offi- 
cers or employees of employer associations dealing 
with unions, which are contained in section 504 of 
the committee bill, have been broadened in the 
Shelley substitute to apply in addition to service 
as employers’ labor relations officers or employees 
or as other personnel officials of employers. 

Ninth. The Shelley substitute restores the Sen- 
ate-passed amendment of section 302(c) (4) of the 
Taft-Hartley Act permitting the voluntarily au- 
thorized checkoff of periodic payments to unions 
in lieu of membership dues, as well as the checkoff 
of union dues, fees, and assessments now permitted 
under existing law. 


(Cong. Rec. 15684—5, House, Aug. 12, 1959) 
Mr. Landrum: 


Awnatysis or H.R. 8400 


TITLE V—SAFEGUARDS FOR LABOR ORGANIZATIONS 


This title in the substitute conforms exactly to 
title V in the committee bill. 

Section 501 (fiduciary responsibility of union 
officers) : This section, a revision of a related pro- 
vision in the Senate bill, states that officials of 
labor organizations occupy positions of trust with 
respect. to the money and property of the union 
in their custody. It prescribes certain general 
standards of fiduciary conduct. 

A right of action to recover damages or obtain 
an accounting in behalf of a labor organization 


can be brought by a member of the union. Em- 
bezzlement of union funds is made a crime punish- 
able by a maximum fine of $10,000 or maximum 
imprisonment for 5 years, or both. 

Section 502 (bonding): This section requires 
every officer or agent of a Jabor union (except 
labor unions whose property and annual financial 
reports do not exceed $5,000) to be bonded by a 
corporate surety company. No person not covered 
by a bond is permitted to handle, disburse, or 
otherwise control funds. 

Another requirement written into this title by a 
committee amendment is that the surety company 
must be one in which no labor organization or any 
officer or agent thereof has an interest. An addi- 
tional standard is that the company furnishing the 
bond must have been authorized by the Secretary 
of the Treasury as an acceptable surety on Federal 
bonds. Violation of this section carries a criminal 
penalty. 

Section 503 (loans to union officers) : Under this 
section unions are forbidden to make loans in ex- 
cess of $2,500, and both unions and employers are 
forbidden to pay the fine of any officer or em- 
ployee convicted of any willful violation of this 
act. 

Section 504 (ineligibility of Communists and 
convicts to hold union office) : This section adopts 
the committee revision of the prohibitions in the 
Senate bill making ineligible for union office per- 
sons convicted of certain crimes. The substitute, 
like the committee bill, not only makes persons 
who have been convicted or have served prison 
sentences ineligible for union office or to serve as 
business agents or organizers, but also makes such 
persons ineligible to act as labor relations consult- 
ants, or as officers of any group or association of 
employers dealing with a labor organization. The 
same prohibition applies to present and former 
members of the Communist Party. The period of 
ineligibility of ex-convicts or ex-Communists con- 
tinues for 5 years after the termination of their 
Communist membership or, in the case of a con- 
vict, 5 years after the end of his Imprisonment or 
conviction, as the case may be. 

Section 505 (amendment to sec. 302) : 

This section revises section 302 of the Labor- 
Management Relations Act so as to broaden the 
prohibitions in existing law against payments by 
employers to labor organizations or their agents. 
Under this section the prohibitions are extended 
to payments by labor relations consultants, pay- 
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to organize the employees of a particular gy 


ments to representatives of unions who are try; 


ployer, payments to employee committees for 
purpose of influencing other employees, and pj 
ments to union officers or employees for fhe 
purpose of influencing them in their capacity q& 
such. 

The section also makes it unlawful for any j 
son to request or receive such payments or loans 

Another amendment would add a new pay 
graph to section 302 of the present statute making 
it illegal for union officers or agents to demand 
accept unloading fees from motor carriers. 


(Cong. Rec. 14346, House, July 27, 1959) 
H.R. 8400, as Proposed (Landrum-Griffin 


TITLE V—SAFEGUARDS For LABOR ORGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR 
ORGANIZATIONS 


Src. 501. (a) The officers, agents, ‘shop stewards, and 
other representatives of labor organizations occupy 


bers as a group. It is, therefore, the duty of each sue 
person, taking into account the special problems | 
functions of a labor organization, to hold its money 
property solely for the benefit of the organization and its 
members and to manage, invest, and expend the same in 
accordance with its constitution and bylaws and 
resolutions of the governing bodies adopted thereun 
to refrain from dealing with such organization as an 
verse party or in behalf of an adverse party in any matter 
connected with his duties and from holding or acquiring 
aby pecuniary or personal interest which conflicts wit 
the interests of such organization, and to account to fhe 
organization for any profit received by him in whateyel 
capacity in connection with transactions conducted by him 
or under his direction on behalf of the organization. 
general exculpatory provision in the constitution and by 
laws of such a labor organization or a general exculpat 
resolution of a governing body purporting to relieve any 
Such person of liability for breach of the duties declared 
by this section shall be void as against public policy. 

(b) When any officer, agent, shop steward, or rep r 
sentative of any labor organization is alleged to ha 
violated the duties declared in subsection (a) and the 
labor organization or its governing board or officers refuse 


or other appropriate relief within a reasonable time afte 
being requested to do so by any member of the labor 0 
ganization, such member may sue such officer, agent, sho 
steward, or representative in any district court of t 
United States or in any State court of competent jurisd 
tion to recover damages or secure an accounting or other 
appropriate relief for the benefit of the labor organizati 
No such proceeding shall be brought except upon leayé 


he court obtained upon verified application and for 
L cause shown, which application may be made ex 
e. The trial judge may allot a reasonable part of the 
very in any action under this subsection to pay the 
of counsel prosecuting the suit at the instance of the 
aber of the labor organization and to compensate such 
iber for any expenses necessarily paid or incurred by 
in connection with the litigation. 

>) Any person who embezzles, steals, or unlawfully 
willfully abstracts or converts to his own use, or the 
of another, any of the moneys, funds, securities, prop- 
, or other assets of a labor organization of which he is 
officer, or by which he is employed, directly or in- 
ctly, shall be fined not more than $10,000 or imprisoned 
not more than five years, or both. 


BONDING 


sc. 502. (a) Every officer, agent, shop steward, or 
‘r representative or employee of any labor organiza- 
(other than a labor organization whose property and 
ual financial receipts do not exceed $5,000 in value), 
f a trust in which a labor organization is interested, 
handles funds or other property thereof shall be 
jed for the faithful discharge of his duties. The bond 
ach such person shall be fixed at the beginning of the 
inization’s fiscal year and shall be in an amount not 
than 10 per centum of the funds handled by him and 
predecessor or predecessors, if any, during the preced- 
fiscal year. If the labor organization or the trust in 
ch a labor organization is interested does not have a 
-eding fiscal year, the amount of the bond shall be, in 
ease of a local labor organization, not less than $1,000, 
in the case of an international labor organization or 
trust in which a labor organization is interested, not 
than $10,000. Such bonds shall be individual or 
adule in form, and shall have a corporate surety com- 
y as surety thereon. Any person who is not covered 
such bond shall not be permitted to receive, handle, 
surse, or otherwise exercise custody or control of the 
ds of other property of a labor organization or of a 
st in which a labor organization is interested. No such 
Jd shall be placed through an agent or broker or with 
irety company, in which any labor organization or any 
er, agent, shop steward, or other representative of a 
yr organization has any direct or indirect interest. 
h surety company shall be a corporate surety which 
is a grant of authority from the Secretary of the Treas- 
under the Act of July 30, 1947 (6 U.S.C. 6-13), as 
rcceptable surety of Federal bonds. 
b) Any person who willfully violates this section shall 
ined not more than $10,000 or imprisoned for not more 
mn one year, or both. 


LOANS TO OFFICERS OF LABOR ORGANIZATIONS 


EC. 503. (a) No labor organization shall make directly 
ndirectly any loan or loans to any officer or employee 
uch organization which results in a total indebtedness 
che part of such officer or employee to the labor organi- 
on in excess of $2,500. 

b) No labor organization or employer shall directly 
ndirectly pay the fine of any officer or employee con- 
-ed of any willful violation of this Act. 
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(ec) Any person who willfully violates this section shall 
be fined not more than $10,000 or imprisoned for not more 
than one year, or both. 


PROHIBITION AGAINST COMMUNISTS, EX-COMMUNISTS, AND 
PERSONS CONVICTED OF CERTAIN CRIMES HOLDING CERTAIN 


OFFICES AND EMPLOYMENT 


Src. 504. (a) No person who is or has been a member 
of the Communist Party or who has been convicted of, or 
served any part of a prison term resulting from his con- 
yiction of, robbery, bribery, extortion, embezzlement, 
grand larceny, burglary, arson, violation of narcotics laws, 
murder, rape, assault with intent to kill, assault which in- 
fliects grievous bodily injury, or a violation of title II or III 
of this Act, or conspiracy to commit any such crimes, 
shall serve— 

(1) as an officer, director, trustee, member of any 
executive board or similar governing body, business 
agent, manager, organizer, or other employee (other 
than as an employee performing exclusively clerical 
or custodial duties) of any labor organization, or 

(2) as a labor relations consultant to a person 
engaged in an industry or activity affecting com- 
merce, or as an officer, director, agent, or employee 
(other than as an employee performing exclusively 
clerical or custodial duties) of any group or associa- 
tion of employers dealing with any labor organization, 

during or for five years after the termination of his mem- 
bership in the Communist Party, or for five years after 
such conviction or after the end of such imprisonment, 
unless prior to the end of such five-year period, in the 
case of a person so convicted or imprisoned, (A) his 
citizenship rights, having been revoked as a result of such 
conviction, have been fully restored, or (B) the Board of 
Parole of the United States Department of Justice deter- 
mines that such person’s service in any capacity referred 
to in clause (1) or (2) would not be contrary to the pur- 
poses of this Act. Prior to making any such determina- 
tion the Board shall hold an administrative hearing and 
shall give notice of such proceeding by certified mail to 
the State, county, and Federal prosecuting officials in the 
jurisdiction or jurisdictions in which such person was 
convicted. The Board’s determination in any such pro- 
ceeding shall be final. 

(b) Any person who willfully violates this section shall 
be fined not more than $10,000 or imprisoned for not 
more than one year, or both. 

(c) For the purposes of this section, any person shall 
be deemed to have been “convicted” and under the dis- 
ability of “conviction” from the date of the judgment 
of the trial court or the date of the final sustaining of 
such judgment on appeal, whichever is the later event. 


AMENDMENT TO SECTION 302, LABOR MANAGEMENT RELA- 
TIONS ACT, 1947 


Sc. 505. Subsections (a), (b), and (c) of section 302 
of the Labor Management Relations Act, 1947, as amended, 
are amended to read as follows: 

“Smo. 302. (a) It shall be unlawful for any employer 
or association of employers or any person who acts as a 
labor relations expert, adviser, or consultant to an em- 


ployer or who acts in the interest of an employer to 
pay, lend, or deliver, or agree to pay, lend, or deliver, 
any money or other thing of value— 

“(1) to any representative of any of his employees 
who are employed in an industry affecting commerce ; 
or 

“(2) to any labor organization, or any officer or 
employee thereof, which represents, seeks to repre- 
sent, or would admit to membership, any of the em- 
ployees of such employer who are employed in an 
industry affecting commerce ; or 

“(3) to any employee or group or committee of em- 
ployees of such employer employed in an industry 
affecting commerce in excess of their normal com- 
pensation for the purpose of causing such employee 
or group or committee directly or indirectly to in- 
fluence any other employees in the exercise of the 
right to organize and bargain collectively through 
representatives of their own choosing; or 

“(4) to any officer or employee of a labor organ- 
ization engaged in an industry affecting commerce 
with intent to influence him in respect to any of 
his actions, decisions, or duties as a representative 
of employees or as such officer or employee of such 
labor organization. 

“(b) (1) It shall be unlawrul for any person to request, 
demand, receive, or accept, or agree to receive or accept, 
any payment, loan, or delivery of any money or other 
thing of value prohibited by subsection (a). 

“(2) It shall be unlawful for any labor organization, 
or for any person acting as an officer, agent, representa- 
tive, or employee of such labor organization, to demand 
or accept from the operator of any motor vehicle (as de- 
fined in part II of the Interstate Commerce Act) em- 
ployed in the transportation of property in commerce, or 
the employer of any such operator, any money or other 
thing of value payable to such organization or to an 
officer, agent, representative, or employee thereof as a fee 
or charge for the unloading, or in connection with the 
unloading, of the cargo of such vehicle: Provided, That 
nothing in this paragraph shall be construed to make un- 
lawful any payment by an employer to any of his em- 
ployees as compensation for their services as employees. 

“(c) The provisions of this section shall not be ap- 
plicable (1) in respect to any money or other thing of 
value payable by an employer to any of his employees 
whose established duties including acting openly for such 
employer in matters of labor relations or personnel ad- 
ministration or to any representative of his employees, or 
to any officer or employee of a labor organization, who is 
also an employee or former employee of such employer, 
as compensation for, or by reason of, his services as an 
employee of such employer; (2) with respect to the pay- 
ment or delivery of any money or other thing of value 
in satisfaction of a judgment of any court or a decision 
or award of an arbitrator or impartial chairman or in 
compromise, adjustment, settlement, or release of any 
claim, complaint, grievance, or dispute in the absence of 
fraud or duress; (3) with respect to the sale or purchase 
of an article or commodity at the prevailing market price 
in the regular course of business; (4) with respect to 
money deducted from the wages of employees in pay- 
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ment of membership dues in a labor organization: Pp 
vided, That the employer has received from each am 
ployee, on whose account such deductions are made 
written assignment which shall not be irrevocable fo 
period of more than one year, or beyond the terminafj 
date of the applicable collective agreement, whicheyg 
occurs sooner; (5) with respect to money or other thiy 
of value paid to a trust fund established by such repre 
sentative, for the sole and exclusive benefit of the em, 
ployees of such employer, and their families and , 
pendents (or of such employees, families, and depen 
jointly with the employees of other employers ma 
similar payments, and their families and dependents) 
Provided, That (A) such payments are held in trust 
the purpose of paying, either from principal or inco 
or both, for the benefit of employees, their families g 
dependents, for medical or hospital care, pensions 9@ 
retirement or death of employees, compensation for iy 
juries or illness resulting from occupational activity ¢ 
insurance to provide any of the foregoing, or unemplo; 
ment benefits or life insurance, disability and sicknes 
insurance, or accident insurance; (B) the detailed basis 
on which such payments are to be made is specified i 
written agreement with the employer, and employees 
employers are equally represented in the administration 
of such fund, together with such neutral persons as t 
representatives of the employers and the representati 
of employees may agree upon and in the event the en 
ployer and employee groups deadlock on the administra 
tion of such fund and there are no neutral persons 
empowered to break such deadlock, such agreement pi 
vides that the two groups shall agree on an impartial 
umpire to decide such dispute, or in event of the 
failure to agree within a reasonable length of time, an 
impartial umpire to decide such dispute shall, on petiti 


the requirements of clause (B) of the proviso to claus 
(5) of this subsection shall apply to such trust funds. 


(Cong. Rec. 15708-10, House, Aug. 12, 1959) 


Mr. O’Hara: 


The committee bill does not stop with an ent 
meration of membership rights. It provides 


safeguards. Among them are the provisions 
le V of the committee bill which punish em- 
ement, theft or conversion of a union’s funds 
ne and imprisonment; which require that 
1 officers be bonded to the faithful perform- 
of their duties; which limit the total amount 
mey that may be loaned to union officers and 
oyees; which prohibit a union from paying 
ine of an officer or employee convicted of a 
tion of the act; which ban from union office 
labor relations consultation Communists or 
ms convicted of certain crimes; and which 
out the fiduciary responsibility of officers 
employees of labor organizations. The 
irum-Griffin substitute pays tribute to these 
acketeering and anticorruption provisions of 
committee bill by incorporating their exact 
1age in the substitute. 
r is it our intention that the courts, State 
‘ederal, or any other Government agency, 
second guess union officers and employees 
ne question of whether a particular invest- 
or expenditure is included within: the 
sial problems and functions of a labor organi- 
n.” If itis made in accordance with, and for 
rpose permitted by, the constitution, bylaws 
scularly adopted resolutions of the union’s 
itutional governing bodies, the officer or em- 
ee will not be required at his peril to de- 
ine whether or not the constitution, bylaws or 
ution goes beyond the legitimate purposes and 
stives of the organization. To do this would 
+ them in an impossible position and would 
lyze the legitimate operations of unions. If 
fficer or employee of a labor organization 
d to invest or expend the union’s funds in 
rdance with the wishes of the membership, he 
d be guilty of a breach of his duties to the 
nization, and if he did act in accordance with 
- wishes, he might at some later time be told 
court of law that he breached the trust placed 
m by doing so. The intention of this section 
mply that union officers and employees must 
is the agents of the membership. They must 
orm their actions to the will of the member- 
, and they will be held strictly accountable for 
loss to the organization or gain to themselves 
a they do not co so. 


g. Rec. 15690, House, Aug. 12, 1959) 


Mr. Goldwater: 
S, 1555 as Rerorrep 


First. Section 107(a) makes it a crime for a 
union to make loans to any officer or employee of 
the union in excess of $1,500. 

Second. Section 107(b) makes it a crime for a 
union to pay the fine or pay or advance the costs of 
defense of any officer, employee or representative 
of the union indicted for or convicted of any viola- 
tion of any provision of the bill. 

Seventh. Section 109(a) imposes a criminal 
penalty of $10,000 fine and/or imprisonment for 5 
years on any labor union officer or employee who 
embezzles, steals or converts to his own use any of 
the money or property of a labor union. 

Highth. Section 111 amends the Taft-Hartley 
Act to make it a crime for any union officer to ac- 
cept a loan from an employer who has or might 
have bargaining relationships with his union. 

Ninth. The same section makes it a crime for 
any labor union official or representative to de- 
mand or accept a fee from the operator of a truck 
for permitting the truck to be unloaded. 


(Cong. Rec. 16148, Senate, Aug: 18, 1959) 


Text of H.R. 8342, as Passed by the House 


TirLe V—SAFEGUARDS FOR LABOR ORGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR 
ORGANIZATIONS 


Src. 501. (a) The officers, agents, shop stewards, and 
other representatives of labor organizations occupy posi- 
tions of trust in relation to such organization and its 
members as a group. It is, therefore, the duty of each 
such person, taking into account the special problems and 
functions of a labor organization, to hold its money and 
property solely for the benefit of the organization and its 
members and to manage, invest, and expend the same in 
accordance with its constitution and bylaws and any 
resolutions of the governing bodies adopted thereunder, 
to refrain from dealing with such organization as an 
adverse party or in behalf of an adverse party in any 
matter connected with his duties and from holding or 
acquiring any pecuniary or personal interest which con- 
flicts with the interests of such organization, and to ac- 
count to the organization for any profit received by him 
in whatever capacity in connection with transactions con- 
ducted by him or under his direction on behalf of the or- 
ganization. A general exculpatory provision in the consti- 
tution and bylaws of such a labor organization or a gen- 
eral exculpatory resolution of a governing body purporting 
to relieve any such person of liability for breach of the 
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duties declared by this section shall be void as against 
public policy. 

(b) When any officer, agent, shop steward, or represen- 
tative of any labor organization is alleged to have vio- 
lated the duties declared in subsection (a) and the labor 
organization or its governing board or officers refuse or fail 
to sue to recover damages or secure an accounting or other 
appropriate relief within a reasonable time after being 
requested to do so by any member of the labor organiza- 
tion, such member may sue such officer, agent, shop stew- 
ard, or representative in any district court of the United 
States or in any State court of competent jurisdiction to 
recover damages or secure an accounting or other appro- 
priate relief for the benefit of the labor organization. No 
such proceeding shall be brought except upon leave of the 
court obtained upon verified application and for good 
cause shown, which application may be made ex parte. 
The trial judge may allot a reasonable part of the recovery 
in any action under this subsection to pay the fees of 
counsel prosecuting the suit at the instance of the member 
of the labor organization and to compensate such member 
for any expenses necessarily paid or incurred by him in 
connection with the litigation. 

(c) Any person who embezzles, steals, or unlawfully 
and willfully abstracts or converts to his own use, or the 
use of another, any of the moneys, funds, securities, prop- 
erty, or other assets of a labor organization of which he 
is an officer, or by which he is employed, directly or indi- 
rectly, shall be fined not more than $10,000 or imprisoned 
for not more than five years, or both. 


BONDING 


Sec. 502. (a) Every officer, agent, shop steward, or 
other representative or employee of any labor organiza- 
tion (other than a labor organization whose property 
and annual financial receipts do not exceed $5,000 in 
value), or of a trust in which a labor organization is 
interested, who handles funds or other property thereof 
shall be bonded for the faithful discharge of his duties. 
The bond of each such person shall be fixed at the begin- 
ning of the organization’s fiscal year and shall be in an 
amount not less than 10 per centum of the funds handled 
by him and his predecessor or predecessors, if any, during 
the preceding fiscal year. If the labor organization or 
the trust in which a labor organization is interested does 
not have a preceding fiscal year, the amount of the bond 
shall be, in the case of a local labor organization, not 
less than $1,000, and in the case of an international labor 
organization or of a trust in which a labor organization 
is interested, not less than $10,000. Such bonds shall be 
individual or schedule in form, and shall have a corporate 
surety company as surety thereon. Any person who is 
not covered by such bond ghall not be permitted to re- 
ceive, handle, disburse, or otherwise exercise custody or 
control of the funds or other property of a labor organiza- 
tion or of a trust in which a labor organization is inter- 
ested. No such bond shall be placed through an agent 
or broker or with a surety company, in which any labor 
organization or any officer, agent, shop steward, or other 
representative of a labor organization has any direct or 
indirect interest. Such surety company shall be a cor- 


1066 


porate surety which holds a grant of authority froy 
Secretary of the Treasury under the Act of July 80, ; 
(6 U.S.C. 6-13), as an acceptable surety on Federal ho, 

(b) Any person who willfully violates this section g} 
be fined not more than $10,000 or imprisoned for not mo, 
than one year, or both. 


LOANS TO OFFICERS OF LABOR ORGANIZATIONS 


Src. 503. (a) No labor organization shall make diree 
or indirectly any loan or loans to any officer or employe, 
of such organization which results in a total indebtedy 
on the part of such officer or employee to the labor orgap, 
zation in excess of $2,500. 

(b) No labor organization or employer shall dire 
or indirectly pay the fine of any officer or employee ¢gp, 
victed of any willful violation of this Act. 

(ec) Any person who willfully violates this section shy i 
be fined not more than $10,000 or imprisoned for not mo» 
than one year, or both. 


PROHIBITION AGAINST COMMUNISTS, EX-COMMUNISTS, Ayp 
PERSONS CONVICTED OF CERTAIN CRIMES HOLDING CERTAT 
OFFICES AND EMPLOYMENT 


Src. 504. (a) No person who is or has been a me 
of the Communist Party or who has been convicted of 
or served any part of a prison term resulting fro m his 
conviction of, robbery, bribery, extortion, embezzlemei 
grand larceny, burglary, arson, violation of narcotics ] 
murder, rape, assault with intent to kill, assault w 
inflicts grievous bodily injury, or a violation of title I 
or IIT of this Act, or conspiracy to commit any such ¢ imes 
shall serve— 

(1) as an officer, director, trustee, member of any 
executive board or similar governing body, busi 
agent, Manager, organizer, or other employee (0 
than as an employee performing exclusively clerical 
or custodial duties) of any labor organization, 01 

(2) as a labor relations consultant to a person en 
gaged in an industry or activity affecting commeree, 
or as an officer, director, agent, or employee (othe! 
than as an employee performing exclusively cler 
or custodial duties) of any group or associatio 
employers dealing with any labor organization 

during or for five years after the termination of his m 
bership in the Communist Party,-or for five years a 
such conviction or after the end of ‘Such imprisonment 
unless prior to the end of such five-year period, in 
case of a person so convicted or imprisoned, (A) his 
citizenship rights, having been revoked as a result of suc 
conviction, have been fully restored, or (B) the Board 
of Parole of the United States Department of Justice 
determines that such person’s service in any capacity re 
ferred to in clause (1) or (2) would not be contrary t 
the purposes of this Act. Prior to making any such de 
termination the Board shall hold an administrative hea 
ing and shall give notice of such proceeding by certified 
mail to the State, county, and Federal prosecuting officials 
in the jurisdiction or jurisdictions in which such perso 
was convicted. The Board’s determination in any sud 
proceeding shall be final. 


‘S person who willfully violates this section shall 
. not more than $10,000 or imprisoned for not more 
e year, or both. 

Yor the purposes of this section, any person shall 
ned to have been “convicted” and under the dis- 
of “conviction” from the date of the judgment of 
1 court or the date of the final sustaining of such 
nt on appeal, whichever is the later event. 


TENT TO SECTION 302, LABOR MANAGEMENT RELATIONS 
AOT, 1947 


505. Subsections (a), (b), and (c) of section 302 
wabor Management Relations Act, 1947, as amended, 
snded to read as follows: 

302. (a) It shall be unlawful for any employer 
ciation of employers or any person who acts as 

relations expert, adviser, or consultant to an em- 
or who acts in the interest of any employer to pay, 
rt deliver, or agree to pay, lend, or deliver, any 
or other thing of value— 

‘(1) to any representative of any of his -em- 
yees who are employed in an industry affecting 
nmerce ; or 

*(2) to any labor organization, or any officer or 
ployee thereof, which represents, seeks to repre- 
it, or would admit to membership, any of the em- 
ryees of such employer who are employed in an 
lustry affecting commerce; or 

*(3) to any employee or group or committee of 
ployees of such employer employed in an industry 
ecting commerce in excess of their normal compen- 
ion for the purpose of causing such employee or 
sup or committee directly or indirectly to influence 
y.other employees in the exercise of the right to 
ranize and bargain collectively through representa- 
es of their own choosing; or 

*(4) to any officer or employee of a labor organi- 
rion engaged in an industry affecting commerce 
th intent to influence him in respect to any of his 
tions, decisions, or duties as a representative of 
ployees or as such officer or employee of such labor 
zanization. 

(1) It shall be unlawful for any person to request, 
d, receive, or accept, or agree to receive or accept, 
tyment, loan, or delivery of any money or other 
f value prohibited by subsection (a). 

It shall be unlawful for any labor organization, 
iy person acting as an officer, agent, representative, 
‘loyee of such labor organization, to demand or ac- 
om the operator of any motor yehicle (as defined 
; II of the Interstate Commerce Act) employed in 
insportation of property in commerce, or the em- 
of any such operator, any money or other thing 
ae payable to such organization or to an officer, 

representative, or employee thereof as a fee or 
for the unloading, or in connection with the un- 
, of the cargo of such vehicle: Provided, That noth- 
this paragraph shall be construed to make unlawful 
_yment by an employer to any of his employees as 
asation for their services as employees. 

The provisions of this section shall not be ap- 
e (1) in respect to any money or other thing of 


value payable by an employer to any of his employees 
whose established duties including acting openly for such 
employer in matters of labor relations or personnel ad- 
ministration or to any representative of his employees, or 
to any officer or employee of a labor organization, who is 
also an employee or former employee of such employer, 
as compensation for, or by reason of, his services as an 
employee of such employer; (2) with respect to the pay- 
ment or delivery of any money or other thing of value 
in satisfaction of a judgment of any court or a decision 
or award of an arbitrator or impartial chairman or in 
compromise, adjustment, settlement, or release of any 
claim, complaint, grievance, or dispute in the absence of 
fraud or duress; (3) with respect to the sale or purchase 
of an article or commodity at the prevailing market price 
in the regular course of business; (4) with respect to 
money deducted from the wages of employees in payment 
of membership dues in a labor organization: Provided, 
That the employer has received from each employee, on 
whose account such deductions are made, a written as- 
signment which shall not be irrevocable for a period of 
more than one year, or beyond the termination date of 


the applicable collective agreement, whichever occurs 


sooner; (5) with respect to money or other thing of value 
paid to a trust fund established by such representative, 
for the sole and exclusive benefit of the employees of such 
employer, and their families and dependents (or of such 
employees, families, and dependents jointly with the em- 
ployees of other employers making similar payments, and 
their families and dependents) : Provided, That (A) such 
payments are held in trust for the purpose of paying, 
either from principal or income or both, for the benefit 
of employees, their families and dependents, for medical 
or hospital care, pensions on retirement or death of em- 
ployees, compensation for injuries or illness resulting from 
occupational activity or insurance to provide any of the 
foregoing, or unemployment benefits or life insurance, dis- 
ability and sickness insurance, or accident insurance ; (B) 
the detailed basis on which such payments are to be made 
is specified in a written agreement with the employer, and 
employees and employers are equally represented in the 
administration of such fund, together with such neutral 
persons as the representatives of the employers and the 
representatives of employees may agree upon and in the 
event the employer and employee groups deadlock on the 
administration of such fund and there are no neutral per- 
sons empowered to break such deadlock, such agreement 
provides that the two groups shall agree on an impartial 
umpire to decide such dispute, or in event of their failure 
to agree within a reasonable length of time, an impartial 
umpire to decide such-dispute shall, on petition of either 
group, be appointed by the district court of the United 
States for the district where the trust fund has its prin- 
cipal office, and shall also contain provisions for an an- 
nual audit of the trust fund, a statement of the results of 
which shall be available for inspection by interested per- 
sons at the principal office of the trust fund and at such 
other places as may be designated in such written agree- 
ment; and (C) such payments as are intended to be used 
for the purpose of providing pensions or annuities for em- 
ployees are made to a separate trust which provides that 
the funds held therein cannot be used for any purpose 
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other than paying such pensions or annuities; or (6) with 
respect to money or other thing of value paid by any 
employer to a trust fund established by such representa- 
tive for the purpose of pooled vacation, holiday, severance 
or similar benefits, or defraying costs of apprenticeship or 


Mr. Goldwater: 


Superior Provisions or THE SENATE Lapor Bint 


HOUSE BIL (AS PASSED) §S, 1555, Aucust 
14, 1959 
REPORTING REQUIREMENTS 


3. Section 508(a) prohibits loans to un- 
ion officers and employees aggregating in 


excess of $2,500. excess of $1,500. 


Recommendation : 
strike out “$2,500” 


4. Section 503(b) prohibits payment by 
unions of fines imposed on union officers or 
employees indicted for or convicted of will- 


and employees. 
ful violation of the act. 


, the Senate bill. 
6. Section 501(a) imposes a fiduciary re- 


sponsibility on union officials. It limits 
this responsibility, however, by using lan- 
guage imposing such responsibility subject 
to the “special problems and functions of a 
labor organization,” a limitation not in the 
Senate bill. 

Again, although union 
be relieved of this responsibility by any 
general exculpatory union 3 
tion, they may be relieve 
exculpation, unlike the Senate bill. 


sibility.” 


cials. 


House bill (sec. 


strike out prohibit 


consultants who ar 
a crime, as in the 


for a union or its offi 
ex-felons to hold office. 
bill to include see, 212 
specting non-Communist status of union 
and employer officials. : 


(Cong. Ree. 16149-50, Senate, Aug. 18, 1959) 


Mr. Goldwater: 


DiIrrrrencrs Berwren Hovusr PassEp AND SENATE 
Passep Lazor Rerorm Burr, 


TITLE V—CODES OF ETHICAL PRACTICES 


Comment: If this subject, which 
the Senate bill, is incorporated into the legislation, 
the provisions for an advisory committee would be 
improved by providing for designation of a cl 
man from the public members and by eliminating 
the authority of a minority of the committee to 
call meetings at Government expense. Also, it is 
not apparent why a committee on ethical practices 
should advise on the administration of the entire 
act, rather than confining its functions to the ethi- 
cal practices codes provisions. 


Differences: The House bill deleted the 


appears only in 


1air- 


entire 
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SENATE BILL (AS PASSED) S, 1555 


8. Section 207(a) prohibits loans to un- 
ion officers and employees aggregating in 
On page 115, line 17, 
and insert “$1,500.” 

4. Section 207(b) prohibits paying fines 
and costs of defense of such union officers 


Recommendation: On page 115, strike 
out lines 18 through 20 and insert in lieu 
thereof lines 7 through 13) on page 22 of 

Recommendation: On page 112, line 3 of 
the House bill, beginning with the word 
“taking” strike out all down through the 
comma on line 4; on page 112, line 16 of 
the House bill, strike the period and every- 
thing down through line 21, and insert in 
lieu thereof a comma and “notwithstanding 
any exculpatory clause or action purporting 
to exempt him from such fiduciary respon- 


14. Section 405 does not include Com- 
munists or labor relations consultants in 
its prohibition and includes a penalty on 
unions and union officers who knowingly 
permit such persons to act as union offi- 


Recommendation: Strike out reference in 
405) to Communists, 
ion on labor relations 
e ex-felons, and make it 
Senate bill (sec. 405), 
cers to permit such 


other training programs : Provided, That the require mi 
of clause (B) of the proviso to clause (5) of this 
section shall apply to such trust funds.” 


(Cong. Rec. 15888-9, Senate, Aug. 14, 1959) 


SENATE BILL (AS REPORTED) 


The tougher Senate bill provision { 
the Senate committee bill, section 1 
on page 20, line 3. 


The tougher Senate bill provision jg j; 
the Senate committee bill, section 107/h) 
on page 20, lines 4-10. 


Not in. 


? 


Same in Senate bill as reported, secti 
05. 


Also amend House 
of Senate bill re- 


title on ethical practices codes which appears 
title V of the Senate bill, and substituted the fol 
lowing new title V, containing provisions om 
matters dealt with in various other parts of the 
Senate bill. ; 


Section 501: Fiduciary responsibility. 


Comment: The House bill’s fiduciary provi 
are a revision and improvement of the two pre 
visions of the Senate bill on fiduciaries (secs. 
and 610 of the Senate-passed bill). Although t 
duties and responsibilities which both Houses 
to fix do not differ, from a technical view, te 
House version more aptly carries out the apparent 
intention of both Houses. Where differences a 
exist, the House provision is more nearly in i 


she administration’s proposal in this area. 
‘bills, however, condition the payment of 
»f actions under the fiduciary provisions by 
*fendant upon “recovery” by the plaintiff. 
under the House bill the recov ery of misused 
is not the only relief which may be appro- 
under that provision, limitations on pay- 
of costs of defense ks instances in which 
is a recovery may defeat one of the purposes 
provision, namely, to facilitate member ac- 
‘o enforce the duties and responsibilities im- 
by the bill. The use of the same language 
other comparable provisions (of secs. 401(g), 
) of the House bill) would avoid this prob- 


ferences: 
‘section (a): The House bill covers “unau- 
ed expenditures of union funds” as well as 
violations of fiduciary duties. It also limits 
ach of the prohibition on “exculpatory pro- 
s” to a ban on, “general exculpatory” provi- 
This limitation avoids a constitutional 
on which is raised by the attempt to ban all 
Ipatory action” made in the Senate bill. - 
ysection (b): The House bill makes it clear 
nembers may sue for violations of all of the 
ary duties imposed by the bill, not just theft, 
Zlement, and unlawful conversion, as pro- 
in the Senate bill. 
tion 502: Bonding (sec. 308 of Senate bill). 
nment : The bonding provisions of the House 
re technically preferable to those of the Sen- 
ll. However, the bill creates a problem with 
+t to possible conflict between an action to en- 
fiduciary responsibilities under section 501 
.ction on the bond under 502. Courts may 
chat suit must be brought on the bond, rather 
for recovery or for an accounting tnilee sec- 
‘01. Legislative history to the effect that the 
ng provisions are not intended to in any way 
actions to enforce the fiduciary responsibili- 
ight be desirable. 
Terences: 
psection (a): The House bill improves the 
ce bill by specifying the form and surety of 
ond, and by setting the bond at a more reason- 
sum in accordance with the responsibility of 
articular officer, rather than the size of the 
tization. The House bill requires that the 
y must be a corporate surety company which 
a grant of authority from the Secretary of 
‘reasury, and one in which the union has no 


interest. It prohibits the placing of a bond 
through an agent or broker in which union has 
an interest. The Senate bill has no such precise 
requirements. 

Subsection (b) : The House bill makes violations 
of the bonding provisions a criminal offense. The 
Senate bill contains no provisions for enforcement. 

Section 503. Loans to Officers of Labor Organiza- 
tions (sec. 207 in Senate bill). 

Comment: The Senate bill imposes broader pro- 
hibitions than the House bill. The administration 
bill has no prohibitory provision on this subject, 
but relies on reporting provisions for disclosure 
of these transactions. 

Differences: The House and Senate bills differ 
with respect to the amounts of the loans permitted, 
$2,500 in House bill, $1,500 in Senate. The Senate 
bill prohibits the payment of fines or cost of de- 
feuse by unions of officers convicted or indicted for 
any violation of the act. The House bill merely 
prohibits payment of fines for convictions of “will- 
ful” violations of the act. 

Section 504. Prohibitions against Communists 
and convicted felons from holding certain offices 
and employment (sec. 405 of the Senate bill). 

Comments: Both the Senate and House pro- 
visions in this area raise certain problems. The 
House provisions although differing materially 
from the administration’s proposals, are more com- 
prehensive than the Senate’s and appear prefer- 
able in some respects as between the House and 
Senate bill for technical reasons. The administra- 
tion’s proposals would be preferable to either. 

Differences: The House bill’s provision with re- 
spect to the period of disqualification is preferable, 
and it provides for an administrative determina- 
tion of suitability of an ex-felon to serve by the 
Federal Parole Board, while the Senate provides 
for a determination by the Secretary of Labor. 
The Parole Board is a more appropriate agency 
for the performance of this function. 

The House bill .bars Communists, as well as 
persons convicted of certain enumerated felonies, 
from serving as union officers. The Senate bill 
bars certain felons, but does not bar Communists, 
although it reatains an amended version of non- 
Communist affidavits which applies to both unions 
and employers. 

The House bill also disqualifies convicted felons 
and Communists from acting as a labor consultant 
to any person engaged in an industry affecting 
commerce, or as an officer, agent, director, or em- 
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ployee (except clerical or custodial) of any em- 
ployer association dealing with any labor organi- 
zation. The Senate has no comparable provision. 

The Senate bill (like the administration bill) 
makes it a crime for the union to permit ineligible 
persons to serve. ‘The House bill contains no such 
prohibition. 

Section 505: Amendment to Section 302 of the 
Taft-Hartley Act (sec. 211 of the Senate bill). 

Comment: The provisions of the two bills are 
substantially the same, except that the Senate bill 
includes permission to checkoff not only dues, but 
also “other periodic payments to a labor organiza- 
tion in lieu of dues.” Both bills raise a problem 
in their amendments to section 302. Payments for 
the purpose of “influencing” officers or employees 
of unions or employee committees are made crim- 
inal. In view of the criminal nature of these pro- 
hibited payments, it would avoid the possibility 
of this provision being declared invalid as a basis 
for prosecution because of its vagueness if this 


phrase were changed to “coerce, interfere with, 


or restrain.” This latter phrase has a body of 
interpretive law which defines its metes and 
bounds. “Influencing” has such breadth of pos- 
sible interpretation that it might be virtually im- 
possible for a person to know in advance what he 
is prohibited from doing. 


(Cong. Rec. 16489-90, Senate, Aug. 20, 1959) 


Statement of the Managers on the Part of the 
House 


Srcrion 502—Bonpinc 


The House amendment contains a provision 
which requires the bonding of certain labor union 
officials in an amount not less than 10 percent of 
the funds handled by them and their predecessors, 
if any, during the preceding fiscal year. The con- 
ference substitute adopts this provision of the 
House amendment, but, in addition, provides a 
maximum limitation so that no such official will 


be required to be bonded in an amount greater than 
$500,000. 


Section 503—Loans to Orricers or Lapor 
ORGANIZATIONS 


The Senate bill sets $1,500 as the maximum 
amount by which an officer or employee could be 
indebted to his union. The House amendment 
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raised this amount to $2,500. The confepg,, 
substitute sets this maximum at $2,000. 

The House amendment provides that the pe 
for violating this section should be a fine o: 
more than $10,000, or imprisonment for not 
than 1 year, or both. The conference subs 
adopts the House amendment, except that 
maximum fine is reduced to $5,000. 


Srecrion 504—ProurpiTrioN AGAINST 
Prrsons Hoiprne Orricr 


The House amendment makes it a crime fo; 
person to hold a union office for a prescribed p 
after he has been a Communist (or while he jg, 
Communist) or after his conviction of certain of 
fenses. The conference substitute is the same a 
the House amendment, except that it adds a 
vision taken from the Senate bill which also m 
it a crime for a labor organization or officer th 
to knowingly permit any person to assume or 
any office in violation of the section. A proy 
has also been added to make it.clear that the pro 
hibitions apply regardless of whether the 
viction which disqualifies occurred before or after 
the date of enactment of the act. 


(Conference Report No. 1147, pp. 35-86, Sept. 3, 1959) 


Mr. Goldwater: 


Summary or ACTION TAKEN BY THE CoNFEREES ON 
Lazor Rerorm Lxecisiatrron 


Title V—Codes of ethical practices: Senate bill 
contains such a code. Not in House bill. Confer 
ence adopted House provision. 

Title V—Safeguards for unions: Both bills im 
pose a fiduciary responsibility upon union officer 
House bill also gives union member right to 
union officer for breach of fiduciary responsibil 
Not contained in Senate bill. Conference ado) 
House provision. 


ing of union officers and employees handling unio 
funds with a maximum bond of $250,000. Hous 
bill required personal bonding not to exceed $00) 
000 and prohibited placing of bond with : 
company in which any officer or employee had: 
interest. Conference adopted House provision. . 

Loans to union officers: Senate bill prohibite 
unions from making loans to its officers in excess 0! 


) 


» Whereas House had $2,500. Conference 
2d $2,000. 

ding union office : Senate bill prohibited con- 
and persons violating titles m and mm from 
.g union office. House bill extended prohibi- 
» Communists and ex-Communists, but dis- 
cation removed if citizen’s rights restored or 
e Department Parole Board approves such 
’s service as an officer. House bill also ex- 
prohibition to labor relations consultants 
mployer associations. Conference adopted 
_ provision. 


Rec. 17327, Senate, Aug. 28, 1959) 
[orse: 
CopEs OF ETsHicaL PRACTICES 


President, the conference committee bill 

the provisions which were contained in 
7 of the Kennedy-Ervin bill to encourage 
3 and employers to adopt or subscribe to vol- 
7 codes of ethical practices and to establish 
|partite advisory committee to assist the Sec- 

of Labor in administering the act. By so 
the bill is seriously undercutting the volun- 
alf-policing activities which the labor move- 
—though not, I want to say, the employers— 
adertaken to rid its ranks of corrupt and 
1ocratic elements. These provisions were 
ed to encourage self-policing of their 
affairs by labor and management to the 
at Government regulation of their internal 
smay be kept toa minimum. The use of a 
tite advisory committee is especially desir- 
1 connection with this legislation as it repre- 
iction in a new field. The omission of these 
sions is a serious defect of the conference 
ittee bill. 


Finuctary RespronsiBiniry 


sion 501 of the conference committee bill is 
£ the bill’s most dangerous provisions. It 
ms provisions on the fiduciary responsibility 
‘on officers, agents, shop stewards, and other 
entatives which not only hold these officials 
atable for union funds and property in their 
ly or possession and for refraining from 
g with the union as an adverse party or from 
ig or acquiring pecuniary or personal in- 
s which conflict with the interests of the 


union, but also may permit individual union mem- 
bers or groups of members to litigate the pro- 
priety of particular uses or expenditures of union 
funds and property. This arises from the fact 
that union officials in question are said to “occupy 
positions of trust in relation to such organization 
and its members as a group” and that it “is, there- 
fore, the duty of each such person, taking into 
account the special problems and functions of a 
labor organization, to hold its money and property 
solely for the benefit of the organization and its 
members and to manage, invest, and expend the 
same in accordance with its constitution and by- 
laws and any resolutions of the governing bodies 
adopted thereunder.” Under these provisions, it 
is possible that expenditures not strictly related to 
union organizing and bargaining activities, such 
as charitable and other contributions for social 
welfare purposes, and expenditures and contribu- 
tions for educational or political activities of in- 
terest to labor could be challenged in any Federal 
district court or in any State court of competent 
jurisdiction. It is not at all clear that a general 
executive board resolution authorizing union offi- 
cials to make certain expenditures would not be 
forbidden under the clause referring to “general 
exculpatory resolutions” contained in _ section 
BOL (a). 

I do not think anybody is being kidded. What 
do the antilabor forces want in this country? 
They want to get procedures into this bill so that 
some dissident element in the union, stooging for 
an employer, can cause trouble within the union 
when the union votes funds for political education 
purposes. That is what is involved here, Mr. 
President, and I am for meeting it head on. 
I have been assured that the fiduciary section will 
not prevent political contributions. I trust the 
courts will so interpret the language in the bill. 

It is good for democracy in America for organ- 
ized labor to take an active part in the democratic 
processes of politics. It is good for the vitality 
of democratic life in America that unions recog- 
nize the direct relationship between political poli- 
cies advocated by candidates and their rights at 
the collective bargaining table. It is good for the 
democratic way of life in America that unions 
carry out their educational functions of disclosing 
to their membership the antilabor record of a poli- 
tician who tries to talk out of both sides of his 
mouth. 
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It strengthens democracy in America to have 
the membership not only of unions but of farm 
organizations and of every other organization, 1- 


cluding, yes, chambers of commerce and the Na-: 


tional Association of Manufacturers and the 
American Medical Association, take an active 
interest in American politics. 

If we give to the union the democratic proced- 
ures we are fighting for, the union member will 
have the right of free speech and he will have the 
right to try to change the point of view of the 
membership of the union. However, let us come 
to grips with the tough decision in this matter. 

If a union is confronted with a political cam- 
paign in which it is perfectly obvious that a candi- 
date is supporting measures which seek to destroy 
the legitimate rights of that union, why should 
not the union get into politics? 

Mr. President, we do not strengthen democracy 
by discouraging democratic action. I have never 
been afraid of this matter. I believe there should 


be a full public disclosure of a union’s political — 


activities. That is why I have fought so hard, 
as a member of the Committee on Labor and Pub- 
lic Welfare, for full public disclosure of the fi- 
nances of a union and the uses to which every 
dollar may be put, or for which it may be spent. 

I believe that the members of a union and the 
members of a community are entitled to know, be- 
fore voting on election day, about the expenditures 
of a union and the concealed expenditures of cham- 
bers of commerce and various professional business 
organizations in support of a particular candidate. 

Are we afraid of democracy? Are we afraid 
of our neighbors and fellow citizens who happen 
to belong to unions, to have the right in a union 
meeting to battle it out in regard to political 
issues and in support of a political educational 
program which seeks to bring to the people, prior 
to an election, the record of a politician ? 

I shall not vote for that kind of restriction on 
political rights in America. It would be a nice 
thing, if one were interested in an election, to try 
to keep on the statute books legislation which 
would restrict the activities of one’s neighbors. 
However, that is not my conception of political 
freedom. I know what it means to be opposed by 
some segments of labor. In one of my campaigns 
a great, powerful union in this country did its best 
to defeat me. However, I did not take the position 
that it ought to be denied the right to participate 
in political activities. 
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I believe that our democracy will be streng 
ened when more organizations of free people ply 
a greater part in political activity—business org, 
nizations, farm organizations, labor organizatig 
and, yes, Mr. President, in connection with 
great moral issues which face the country, 
church organizations. We do not make demoerg 
strong by enacting legislation which restricts pp 
litical activity. 

I now wish to turn to another problem raig 
by the conference report, which it is very diffie 
to make the average layman understand, parti 
larly in view of the propaganda that has been ejp 
culated in this country. I refer to the bonding 
provision in the conference report. 


BonvDING 


I have serious doubts about the requireme 
for the bonding of union officers, agents, 


unions, particularly some small unions whos 
nancial operations are handled informally, a 
honestly. While there are some provisions 0 


appropriate and, in fact, discriminatory to apply 
criminal penalties against union officers who vi0- 
late the bonding provisions, particularly when ne 
Federal law requires even bank presidents to he 
bonded for the faithful observance of their finan 
cial responsibilities. 

I invite attention to the language of the bont 
ing provision, which troubles me. It is found @ 
page 19 of the conference report : 


Src. 502. (a) Every officer, agent, shop steward, 0 
other representative or employee of any labor organiza 
tion (other than a labor organization whose property 
annual financial receipts do not exceed $5,000 in val 
or of a trust in which a labor organization is intere 
who handles funds or other property thereof shall 
bonded for the faithful discharge of his duties. The 
of each such person shall be fixed at the beginning of 
organization’s fiscal year and shall be in an amount nl 
less than 10 per centum of the funds handled by him 
his predecessor or predecessors, if any, during the 
ceding fiscal year, but in no case more than $500,000. 7 
the labor organization or the trust in which a labo rp oF 


i 


ization is interested does not have a preceding fiscal 
, the amount of the bond shall be, in the case of a local 
rT organization, not less than $1,000, and in the case 
y other labor organization or of a trust in which a 
rT organization is interested, not less than $10,000. 
bonds shall be individual or schedule in form, and 
| have a corporate surety company as surety thereon. 
person who is not covered by such bonds shall not be 
nitted to receive, handle, disburse, or otherwise exer- 
custody or control of the funds or other property of 
bor organization or of a trust in which a labor or gani- 
on is interested. No such’bond shall be placed through 
agent or broker or with a surety company, in which 
labor organization or any officer, agent, shop steward, 
yther representative of a labor organization has any 
«t or indirect interest. Such surety company shall 
t corporate surety which holds a grant of authority 
n the Secretary of the Treasury under the Act of July 
1947 (6 U.S.C. 6-18), as an acceptable surety on Fed- 
bonds. 


Juring the conference I offered an amendment 
‘ch would have changed one sentence so as to 


Hl: 


ach bonds shall be individual or position schedule in 
1 


was unsuccessful in my attempt to have my 
sndment adopted. 
What was I seeking to do? I was seeking to 
vent the laying down of a discriminatory rule 
inst union officers that we do not apply to the 
cers of other organizations. I was taking the 
ition that I thought what we were seeking to 
pmplish was to protect the rank and file mem- 
of the union in respect to the union’s funds. 
ut is what I thought we were after. I thought 
were seeking a bonding provision which would 
rantee to the rank and file member that the 
on. funds had bonding protection. 
‘osition bonding provides that an organization, 
sther it be a bank, a corporation, a trade union, 
ny other institution, may go to a bonding com- 
yy and say, “We want a bond for our president, 
; president, secretary and treasurer, and nine 
nbers of the board of directors,” or any other 
vers they may have. 
‘he bonding company sells them the bond. It is 
ond for the office or position. It is a bond for 
roster of officers in that organization. If the 
sident of the organization dies tonight and the 
on, bank, or any other organization, elects a 
president tomorrow, he is automatically 

sred under the position schedule. But the lan- 
ge of the conference report provides otherwise. 
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Interestingly enough, I point out that the lang- 
uage provides that— 

Such surety company shall be a corporate surety which 
holds a grant of authority from the Secretary of the Treas- 
ury under the act of July 30, 1947 (6 U.S.C., 6-18), as 
an acceptable surety on Federal bonds. 


That would automatically exclude Lloyd’s. It 
means that a union could not go to Lloyd’s and 


obtain a bond. I am advised—I think reliably— 
that im many instances there are substantial finan- 
cial advantages in going to Lloyd’s. But there is 
no question about the fact that the funds of the 
members of the union would be protected under 
such a bond. 

Why do we take the position in this bill that 
the union must go to a select group of surety com- 
panies and individually bond each officer, which 
costs more ? 

I object to the provision in conference, because 
I thought it was an unreasonable reflection of a 
discriminatory nature upon unions, as contrasted 
with other organizations. 

Individual bonding would not provide any 
greater protection to union funds. The same 
losses would be covered, if there were any losses. 
But I have another objection. I do not think it 
is fair. I think there is an implication here of 
suspicion—that we must have some special safe- 
guard with regard to a union officer, which is not 
required in the case of a bank president or a mem- 
ber of the board of directors of some corporation. 
They are to be privileged to use position schedule 
bonding. I do not know why we single out labor 
unions and say, “You must have individual bond- 
ing.” 

That does not create any feeling on the part of 
the members of those unions that Congress might 
try to be impartial. It does not make them very 
happy from the standpoint of the additional costs. 
But I have a further objection. I know that 
when I say this some of the officials of the surety 
companies will be offended. But I am talking 
about it in the abstract. I will not vote to give 
this kind of authority to investigate individuals 
who are union officers to a private business. If 
there is to be investigating, let it be done through 
the Government. If it is proposed to have some 
requirement for the investigation of union officers, 
let the investigation be done through the FBI: 
let it be done through the Department of Justice. 
Labor has learned the hard w ay. It knows that 
it is not beyond the realm of possibility and prob- 


ability that a very antilabor climate may develop 
in this country, in which, as we say in the col- 
loquialism of the trade, so to speak labor will be 
“oiven the works.” If a 2-inch headline should 
appear some morning: “Bonding Company X Re- 
fuses To Bond President Z of Y Union,” that 
union will have been done irreparable damage in 
that area. 

Mr. President, it is one thing for the Govern- 
ment to do the investigating; it is another thing 
to delegate by law to a private surety company the 
power to conduct that kind of investigation. La- 
bor rightly resents this bonding provision. Labor 
is not taking the position it should not be required 
to put up a bond to protect its membership; it 
simply says it ought to be allowed, as other organ- 
izations are allowed, to select the type of schedule 
it wants, whether it is individual or position, and 
that it should not be restricted from entering into 
bonding relationships with Lloyd’s. We do not 
tell American business concerns that they cannot 
enter into relationships with Lloyd’s of London. 
But we do it to unions in this bill. 

Mr. President, if one of the purposes of the bill 
is to help to create understanding and cooperation 
on the part of the rank and file members of Ameri- 
cans, then do not include in the bill this kind of 
reflection upon them. One more word in this point 
and I shall be through with this subject. 

The report requires a position bond to protect 
the union membership, but then if a president, a 
vice president, or a secretary-treasurer of a union 
proves to be a crook, the individual bonding re- 
quirement will not help. The officer has the bond 
in the first place. The bonding company will haye 
to pay the money, and the law enforcement au- 
thorities will have to proceed with the prosecution 
of the crook. 

The issue as to the type of bond which is re- 
quired in the bill has nothing to do with the re- 
sponsibility of the law enforcement officers to see 
to it that when evidence relative to crooks in labor 
unions and the handling of membership funds is 
disclosed, they have the duty to proceed with the 
prosecution. I thought I had that point won once. 
I think my colleagues on the conference committee 
will bear out my statement that I did have it won 
for a few minutes. But then one of those corner 
caucuses took place, and the members came back 
and said, “No, there has been so much smoke 
about the matter of malfeasance in office with re- 
gard to the financial affiairs of the unions that we 
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yielding. 


cannot yield on this point.” Well, I think ti 
wili prove that they made a great mistake in 


What is also needed in America is to do the 
things which will try to reduce to a minimum ff 
causes of irritation between unions and employey 


union member and will cause him to say and 
feel that the bill is not fair. Congress says in ¢ 


covered in a position bond. : 
DISQUALIFICATION OF OFFICERS 


Section 504 of the conference committee bill 
disqualifies Communists and persons who have 


tion or imprisonment. The disqualification of 
former convicts may be lifted, however, if 
citizenship rights of the individual in question 
having been revoked as a result of his conviction 


his service or employment would not be contrar 
to the purpose of the act. I have serious doubts as 
to whether these provisions are constitutional, 
workable and effective. ; 

Section 505 of the Conference Committee bill 
amends section 302 of the Taft-Hartley Act 
These amendments are generally the same as ate 
contained in section 211 of the Kennedy-Ervin b 
as passed by the Senate. The conference commit: 


| 


ill omits, however, the provision which is con- 
sd in the Kennedy-Ervin bill authorizing the 
xoff of periodic payments in lieu of member- 
‘dues under so-called agency shops. 


5. Rec. 178724, Senate, Sept. 3,.1959) 


Kennedy: 
fipuctary Rusponsreinrry—SEcrion 501 


© general principles stated in the bill are 
liar to the courts, both State and Federal, and 
fore incorporate a large body of existing law 
cable to trustees, and a wide variety of agents. 
detailed application of these fiduciary prin- 
3 to a particular trustee, officer, or agent has 
vs depended upon the character of the activity 
Lich he was engaged. They bear upon a fam- 
fustee somewhat differently than a corporate 
sor, upon an attorney quite differently than 
L estate agent. The bill wisely takes note of 
‘eed to consider “the special problems and 
ions of a labor organization” in applying fi- 
ry principles to their officers and agents. 
2 bill does not limit in any way the purposes 
hich the funds of a labor organization may 
pended or the investments which can be made. 
decisions should be made by the members 
cordance with the constitution and bylaws of 
‘union. Union officers will not be guilty of 
h of trust under this section when their ex- 
tures are within the authority conferred upon 
‘either by the constitution and bylaws, or by 
‘lution of the executive board, convention or 
appropriate governing body—including a 
al meeting of the members—not in conflict 
the constitution and bylaws. This is also 
‘clear by the fact that section 501 (a) requires 
he special problems and functions of a labor 
ization be taken into consideration in deter- 
.g whether union officers and other represent- 
are acting responsibly in connection with 
statutory duties. The problems with which 
organizations are accustomed to deal are not 
d to bread-and-butter unionism or to organi- 
.and collective bargaining alone, but encom- 
t broad spectrum of social objectives as the 
may determine. 
wever, the committee bill also explicitly in- 
ites any general provision in a union con- 
.on or bylaws purporting to excuse union offi- 
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cials from breaches of trust. The bill follows the 
well-established distinction between conferring 
authority upon an agent or trustee, which is per- 
missible and protects him against liability, and 
attempting to excuse breaches of trust, which is 
here made void as against public policy. 


(Cong. Rec. 17900, Senate, Sept. 3, 1959) 


Mr. Magnuson. On page 20 of the report, in 
relation to the prohibition against certain persons 
holding office, among other things, section 504 
states : 

No person who is or has been a member of the Com- 
munist Party or who has been convicted. 

And so forth. What is the definition of Com- 
munist Party? Would the definition be de- 
termined by prior rulings of the National Labor 
Relations Board or by the Attorney General, or 
what would be the definition ? 

Mr. Kennedy. This language was taken from 
the House bill. As the Senator will remember, 
under the present language, an affidavit has to be 
filed. That was felt to be awkward. Therefore, 
such persons would fall under the general pro- 
hibition, but the definition would have to be made 
by the courts. The courts would have to de- 
termine the question. 

Mr. Magnuson. I ask the question to clear up 
the matter. There may be an adequate explana- 
tion for this, but further in the report it is pro- 
vided that this matter may be brought before the 
Board and the Board’s determination in any such 
proceeding shall be final. 

Mr. Kennedy. We are talking about two differ- 
ent things. In one case we are talking about the 
question of a convict who may have been paroled 
and who might want to serve as a union officer; 
but, as to the Senator’s question, the determination 
would have to be made by the court. 


Mr. Goldwater: 


While both the Senate and House bills contained 
a provision requiring every union officer who 
handles funds or property to be bonded, the Senate 
bill would have permitted blanket bonding with a 
maximum bond of $250,000. The House provi- 
sion was much stricter, requiring personal bonding 
of not less than 10 percent of the amount handled 
by the union officer. An additional safeguard of 
the House provision prohibited the placing of the 


bond with a surety company in which an officer 
or employee of the union had any interest. The 
conferees originally agreed to the House provision 
but subsequently adopted an amendment which I 
offered, striking out the 10 percent minimum and 
making the maximum amount $500,000. ‘There 
are many unions with pension and welfare funds 
totaling hundreds of millions of dollars. To re- 
quire a bond of 10 percent of such funds would be 
unrealistic and burdensome. 

A further strengthening provision of the House 
bill which the conferees adopted dealt with the 
fiduciary responsibility imposed upon union of- 
ficers. The McClellan committee recommenda- 
tion on regulation and control of union funds 
specifically stated that: 

Since union-dues moneys, as well as health and welfare 
funds, are in actuality a trust, being held for the members 
of the union by their officers, the committee feels that 
attention should be given to placing certain restrictions 
of the use of these funds, such as are now imposed on 
banks and other institutions which act as repositories 
and administrators for trust funds. 

This type of legislation, in the committee’s opinion, 
would go a long way toward preventing wholesale mis- 
appropriation and misuse of union funds such as that 
disclosed by committee testimony. 

While the Senate bill imposed a fiduciary re- 
sponsibility upon union officers, the House bill 
in addition gave the union member a right to bring 
suit in court against a union officer to recover 
damages growing out of a breach of fiduciary 
responsibility. 


(Cong. Rec. 17903-4, Senate, Sept. 3, 1959) 
Mr. Griffin: 
Summary oF ConrereNcE AGREEMENT 


TITLE Y—SAFEGUARDS FOR UNIONS 


Both bills impose a fiduciary responsibility upon 
union officers. House bill also gives union mem- 
bers right to sue union officer for breach of fidu- 
ciary responsibility. Not contained in Senate bill. 
Conference adopted House provision. 

Bonding: Senate bill provides for blanket bond- 
ing of union officers and employees handling union 
funds with a maximum bond of $250,000. House 
bill required personal bonding not to exceed $500,- 
000 and prohibited placing of bond with surety 
company in which any officer or employee had an 
interest. Conference adopted House provision. 
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Loans to union officers: Senate bill prohibite 
unions from making loans to its officers in excess, 
$1,500, whereas House had $2,500. Confereng 
adopted $2,000. 

Holding union office: Senate bill prohibite 
ex-convicts, subject to limitations, from holding 
union office. House bill extended the prohibitioy 
to Communists and ex-Communists. House bj 
also extends prohibition to labor relations consult 
ants and employer associations. Confereng 
adopted House provision. 


(Cong. Rec. 18022, House, Sept. 3, 1959) 


Mr. Goldwater: 


SuMMARY OF THE ACTION TAKEN BY THE CONFEREES 
on Lasor Rerorm LuGisLtaAtTiIon 


ence adopted House provision. 
Title V—Safeguards for unions: Both bills im 
pose a fiduciary responsibility upon union officer 


000 and prohibited placing of bond with surety 
company in which any officer or employee had an 
interest. Conference adopted House provision. 

Loans to union officers: Senate bill prohibited 
unions from making loans to its officers in excess 0l 
$1,500, whereas House had $2,500. Conference 
adopted $2,000. . 

Holding union office: Senate bill prohibited e¢ 
victs and persons violating titles II and III from 
holding union office. House bill extended prohibt 
tion to Communists and ex-Communists, but dis 
qualification removed if citizen’s rights restored 0 
Justice Department Parole Board approves sud 
person’s service as an officer. House bill also ex 
tends prohibition to labor relations consultal 
and employer associations. Conference adopted 
House provision. 


(Cong. Rec. 18705, Senate, Sept. 9, 1959) 


Barden: 


ith respect to the bonding provisions, there 
many sections in the bill that were perhaps 
ned up some but personally I was so enthusi- 
over the bonding provision, I think it will be 
factory. It makes the person himself respon- 
for that bond instead of its being an office 
or a position bond. It is a personal bond. 
hink it is well within the knowledge of every- 
hat in the handling of the finances there have 
many wrongs committed and there was a very 
‘risk run by all the members who had an in- 
£ in those funds. With respect to the matter 
personal bond, I think it is clear to everyone 
a bonding company is not going to write a 
for a bad risk. In that manner I think this 
oe of tremendous value to the unions because 
2 fact that when the bond is written, they will 
“that the man involved will be a good man to 
with and will not be some criminal who has 
»een released from prison after having robbed 


lk. 
». Rec. 18128, House, Sept. 4, 1959) 
Shelley: 


ird—and I am reluctant to try my hand at 
‘a technical point—we are placing union offi- 
na “fiduciary” relationship to the members. 
‘has a nice, responsible sound to it. The word 
s like the inside of a Boston bank, full af 
sion and respectability. 
t what does it mean? It means that any 
yer can challenge, not the honesty of the 
_ officers, but. the wisdom of the membership, 
the officers holding the bag. 
; me draw a parallel. Let us suppose that 
House voted a loan of $100 million to the 
rmnment of France. If we were bound by this 
he President of the United States, the Secre- 
‘of the Treasury, and—in all likelihood— 
others in the executive department could be 
by any citizen, not because the action was 
1, but because in the opinion of one citizen it 
mwise. 
such a case the judgment of the courts would 
bstituted for the judgment of the people’s 
elected representatives. This bill would do 
-y that in the case of the labor movement. 


Rec. 18140, House, Sept. 4, 1959) 


Mr. Barden: 

Section 501 imposes fiduciary responsibilities 
and obligations upon the officers, agents, shop 
stewards, and other representatives of a labor 
organization and provides that such persons oc- 
cupy a position of trust in relation to such organ- 
ization and its members. The McClellan commit- 
tee recommendations on regulation and control of 
union funds specifically stated that : 

Since union dues moneys, as well as health and welfare 
funds, are in actuality a trust, being held for the members 
of the union by their officers, the committee feels that 
attention should be given to placing certain restrictions 
on the use of these funds, such as are now imposed on 
banks and other institutions which act as repositories 
and administrators for trust funds. 

This type of legislation, in the committee’s opinion, 
would go a long way toward preventing wholesale mis- 
appropriation and misuse of union funds such as that 
disclosed by committee testimony. 

Section 501 is intended to meet the needs, pur- 
poses, and objectives set forth in the McClellan 
committee recommendations which I have just 
quoted. The language of section 501 clearly and 
unmistakably carries out that intent. 

The general principles stated in section 501 are 
familiar to the courts, both Federal and State, and 
therefore incorporate a large body of existing law 
applicable to trustees and a wide variety of agents. 
The purposes for which funds of a labor organiza- 
tion may be expended or invested will necessarily 
therefore, be restricted and limited by such exist- 
ing law regardless of any provision in the 
constitution, bylaws or resolutions of a labor 
organization purporting to limit the application 
of such law. 


(Daily Cong. Rec. A8062, Appendix, Sept. 12, 1959) 


Mr. Goldwater. Mr. President, I ask unanimous 
consent that there be printed in the Appendix the 
second part of an interview that the Magazine U.S. 
News & World Report had with Mr. Michael Bern- 
stein, reviewing the recently passed Labor-Man- 
agement Reporting and Disclosure Act of 1959. 

There being no objection, the interview was 
ordered to be printed in the Rrcorp, as follows: 


A Rieut To Sur 


Question. Are they required to be bonded? 

Answer. Oh that’s another, separate provision. Now, 
under that provision I’ve been talking about, this high 
degree of responsibility is imposed on them, and union 
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members are given a right to sue for a violation of that 
fiduciary obligation. 

Question. If they suspect some skulduggery, can they 
sue? 

Answer. Right. And they can get restitution. 

Question. Can they do this on their own? 

Answer. That's right. All they have to do is make a 
demand on the union, on its officers, and, if the union 
doesn’t sue, then they may sue. Now, they sue here not 
on their own behalf, but on behalf of the union. 

Question. In this situation the Secretary of Labor is 
not involved? 

Answer. That’s correct. 

Now, in addition to that, I think we've come to one 
of the strongest provisions in the bill: Every union offi- 
cer—agent, representative, employee other than a clerical 
or custodian employee—who handles any union money, or 
funds or property must be bonded. And he must be 
bonded under a personal bond—not a position bond. 
Now, this is the difference between the two: 

For instance, a company like Lloyd’s of London will 
give you a position bond. In other words, they don’t 
eare who the incumbent of the position is. They’ll issue 
you a bond for the job of say, secretary-treasurer of a 
union. Now, they charge a high premium which is based 
upon the average rate of loss for all positions of that kind. 
You see, it’s a statistical risk they take, and the only pur- 
pose of such a bond is to provide reimbursement if the 
individual who occupies that position turns out to be a 
bad risk. But he himself—the individual who occupies 
the position, Joe Jones—is not bonded, you see. 

Under this bill, Joe Jones has to be bonded. That 
means the bonding company has to make an investigation 
of him to determine his financial reliability. If they turn 
up anything in his record which casts any doubt on his 
financial reliabiilty, they won’t give him a bond. 

Question. Shady characters don’t have as much chance, 
then? 

Answer. That’s right. 

Now, the bonding companies, under this bill, have to 
meet two tests: One, no labor union, no Jabor-union officer, 
official, employee or representative can have any interest 
in any of these authorized bonding companies, direct or 
indirect. That’s one test. And, two: The bonding com- 
panies—and J’ll give you the exact language—‘Such 
surety company shall be a corporate surety which holds a 
grant of authority from the Secretary of the Treasury 
under the act of July 30, 1947, as an acceptable surety on 
Federal bonds.” 

And that eliminates the Lloyd’s-of-London type of oper- 
ation—and I might just add a bit of interesting sidelight 
information, tell you that a very substantial number of 
Jimmy Hoffa’s officers are bonded by Lloyd’s. 

Question. If a union official is convicted of any crime, 
can a union pay his fine? 

Answer. There’s a specific prohibition against paying 
the fines of union officials who are convicted of violations 
of this law. 

Question. Just this law, not necessarily other laws? 

Answer. That’s right. Now, of course, you know there’s 
a prohibition against a criminal’s holding office—— 
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Question. What are the restrictions against criming) 
or ex-convicts holding office? 

Answer. Under the present law, the Taft-Hartley lay 
there’s a requirement that, if a union wishes to use 
services of the National Labor Relations Board, its of 
must file with the Board a non-Communist affidavit, 
simultaneously, the union must file with the Secreta y of 
Labor a financial report. Those two provisions of Taf 
Hartley are repealed. 

Question. There will be no more non-Communist aff. 
davits? 

Answer. That’s right. 

Now, in place of these two, as you see, we have a com, 
plete system of financial reporting, so we don’t need the 
old type of financial report. 

And in place of the non-Communist affidavit, we haye 
this prohibition which says that no Communist and no 
person conyicted—there’s a long list of felonious crimes— 
or who has served a prison sentence for any of 
crimes m2y serve as a union officer—and there’s a whole 
list of the various types of officers: Business agents, 
ganizers, shop steward, representative, president, yiee 
president, secretary, treasurer, and so on—if in the pre 
ceding 5 years he has been a Communist, or has 
convicted of any one of these enumerated crimes, or y 
in the preceding 5 years completed serving a sentene¢ 
any of those crimes. : 

It’s a crime, then, for any individual who falls into these 
two categories—ex-convict or Communist—to hold union 
office. It is also a crime for the union to permit him ft 
hold office. 

Question. By “crime” do you mean a felony or at 
demeanor? 

Answer. Misdemeanor. 

Question. What’s the penalty for violation of this pro- 
vision? 

Answer. Ten thousand dollars and 1 year in jail. 


or. 


(Daily Cong. Rec. A8357-8, Appendix, Sept. 24, 1959) 


Mr. Goldwater: 


ANALYSIS OF THE LABOR-MANAGEMENT REPORTING 
AND Discrosure Act or 1959 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF 
UNIONS 


Section 501(a) provides that union offi 
agents, shop stewards, and other representa 
occupy positions of trust in relation to the um 
and its members as a group. It makes it 
duty, taking into account the special problems 
functions of a labor union, to hold the unit 
money and property solely for the benefit of th 
union and its members; to manage, invest, and @ 
pend the same in accordance with its constitutiol: 


ws, and any resolution of the union’s govern- 
dodies adopted thereunder ; to refrain from 
ng with their union as an adverse party or 
nalf of an adverse party in any matter con- 
d with their duties and from holding or 
ring any pecuniary or personal interest which 
‘ets with the interests of the union; and to 
int to the union for any profit received by 
in whatever capacity in connection with 
actions conducted by them or under their di- 
m on behalf of the union. A general pro- 
1 in the constitution and bylaws of the union 
zeneral resolution of its governing body pur- 
ng to relieve any such union official of lia- 
for breach of the duties imposed on him by 
rection is void as against public policy. 
= Kennedy-Ervin bill (S. 505), as introduced 
ined no provision of any kind imposing fidu- 
‘status and obligations on union officials. In 
rittee, minority members protested vigor- 
against this omission and urged an amend- 
to impose such status and obligations and 
1 effective remedy against any breach thereof. 
amendment was rejected and instead a state- 
was included in the policy section of the bill 
ported to the Senate—in other words, in the 
nble—declaring it to be the policy of the 
‘d States to encourage the faithful observance 
uion officials of their fiduciary responsibili- 
‘y requiring them to file conflict-of-interest 
ts—which the bill required anyway under 
I—and to file reports on all expenditures by 
for community welfare, educational or chari- 
‘purposes, loans, and other transactions in- 
ag union funds—which were not required 
the bill to be filed by them personally. 
‘s statement in the preamble was a mere pious 
ce, having no legal effect, providing no rem- 
or enforcement, and designed to create the 
uding public impression that the bill effec- 
placed union officials in the status of fidu- 
s, a status which the public was demanding. 
the Senate floor, an amendment was adopted, 
ing a fiduciary status on union officials with 
‘t to money or property in possession of such 
| by virtue of his office. No remedy for 
a of such obligation was provided, nor did 
aendment specifically provide that such offi- 
vere under a legal duty to refrain from en- 


x in conflict-of-interest transactions or 
gs. The Landrum-Griffin bill both imposed 
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the fiduciary status and provided a remedy for 
breach thereof.: The conference report provided 
such remedy—as described below—and made it 
clear that involvement of a union official in a 
conflict-of-interest situation was a breach of his 
fiduciary responsibility. 

Section 501(b) provides that when any such 
union official is alleged to have violated his fidu- 
ciary duties, and the union or its governing board, 
or its officers, refuse or fail to sue or recover dam- 
ages or secure an accounting or other appropri- 
ate relief within a reasonable time after being 
requested to do so by any member of the union, 
such member may sue the official in a Federal 
district court or a State court of competent juris- 
diction to recover damages or secure an account- 
ing or other appropriate relief—including injune- 
tive relief—for the benefit of the union. No such 
suit shall be brought except upon leave of the court 
obtained upon verified application—meaning a 
1 good cause shown, 
which application may be made ex parte—that is 
to say without notice to the union to appear in 
court and offer its defense. 

The judge may allot a reasonable part of the 
recovery in any such suit to pay the fees of the 
lawyer bringing the suit for the union member, 
and to compensate such member for any expenses 
necessarily paid or incurred by him in connection 
with the litigation. 

As indicated above, at no stage of the Senate bill 
was a remedy for breach of fiduciary duty pro- 
vided. It is in both the Landrum-Griffin bill and 
the conference report. 

Section 501(¢) provides that any person who 
embezzles, steals, or unlawfully and willfully ab- 
stracts or converts to his own use, or the use of 
another, any of the moneys, funds, securities, prop- 
erty, or other assets of a labor union of which he 
is an officer, or by which he is employed, directly 
or indirectly, shall be guilty of a felony and fined 
not more than $10,000 or imprisoned for not more 
than 5 years or both. 

This section makes embezzlement or any un- 
lawful taking of union funds a Federal crime in 
addition to its already being a crime under all the 
laws of all the States. In addition, under section 
501(b), described above, a union member may 
bring suit, where such an unlawful taking is en- 


gaged in by a union official, for breach of the 


fiduciary duty of such official. 


Although the Senate bill, both as introduced and 
as reported from committee, also made such un- 
lawful taking of union funds a Federal crime, it 
did not permit a civil suit by a union member 
unless the union official charged with the taking 
had been already convicted in a criminal proceed- 
ing of actually having committed such a crime. 
Thus, in effect, no recovery in a civil action for 
such unlawful taking was permitted except upon 
proof of guilt beyond a reasonable doubt rather 
than upon the mere preponderance of the evidence 
which is all that is required for recovery in a civil 
suit. 

I offered an amendent in committee to permit 
such civil suit at least upon indictment of the 
union official, as well as conviction, but this was 
rejected. On the Senate floor, an amendment was 
adopted permitting such suit upon a mere allega- 
tion of an unlawful taking, but the conference 
report solves the entire problem by providing an 
adequate civil remedy for breach of the fiduciary 


obligation including an alleged embezzlement or ~ 


other unlawful taking of union funds or property 
by a union official, and relief is awarded on a mere 
preponderance of the evidence. 

In the Kennedy-Ervin bill—S. 505—as intro- 
duced, the provision making embezzlement and un- 
lawful taking a Federal crime was applicable to 
the funds and property of all tax-exempt organ- 
izations, not merely to labor unions. In no hear- 
ing before any congressional committee at any 
time had there ever been even the slightest evidence 
that such crimes were being committed in connec- 
tion with the funds or property of any tax-exempt 
organizations other than labor unions. In com- 
mittee, the provision was made applicable to labor 
unions only, as it is in both the Landrum-Griffin 
bill and the conference report. 

And finally, the Kennedy-Ervin bill (S. 505), 
as introduced, although permitting a union mem- 
ber to bring a civil suit to recover embezzled or 
unlawfully taken union funds against a union of- 
ficial convicted of such unlawful taking, required 
the union member to wait until the union or its 
governing body or officers had themselves failed 
or refused to bring such suit following a demand 
that they do so. But no time limit was placed 
on how long the union member had to wait before 
bringing suit where the union failed to sue. 

In committee, I offered an amendment which 
was accepted in the bill as reported to the Senate, 
requiring the union member to wait no longer 
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_ following such demand. 


than 6 months where the union failed to de 


BONDING 


Section 502(a) provides that every offic 
agent, shop steward, or other representative of, 
union, the property and annual receipts of whi¢) 
exceed $5,000, or of a trust in which such union 
is interested, who handles funds or other property 
of such union or trust must be bonded for th 
faithful discharge of his duties. 

Each such person’s bond shall be fixed at th 


union. 
Such bonds must be individual or schedule n 


who is not covered by such bond shall not be per 
mitted to receive, handle, disburse, or otherwise 
exercise custody or control of the funds or other 
property of such union or trust. 

No such bond shall be placed through an agen 
or broker, or with a surety company, in which 
labor union or any of its officials have a direct a 
indirect interest. Such surety company shall be 
a corporate surety which holds a grant of author 
ty from the Secretary of the Treasury under the 
act of July 30, 1947 (6 U.S.C. 6-13), as an at 
ceptable surety on Federal bonds. 


reported by the committee to the Senate, col 
tained any provision for the bonding of union a 
ficials. 


bonding of union officials handling the funds or 
property of such union or trust. But the bondim 


secure such bond because the results of his in- 
tigation are unfavorable. This constitutes a 
lt-in safeguard against the holding of union 
by many of the crooks, racketeers, and crimi- 
5 who have infiltrated the labor movement. 
sre was no similar requirement in the Senate 


tu 

second. No bonding company is eligible to 
nish a bond for any union official pursuant to 
bonding requirements of the bill if any labor 
on or union official has any interest in such 
1pany or in the agent or broker through whom 
‘bond is placed. There was no such safeguard 
he Senate bill. 

‘hird. The only bonding companies which are 
ible to provide bonds under this section are 
se on the approved list of the Secretary of the 
asury. The Senate bill contained no such 
uirement. 

n conference, the conferees adopted a provi- 
L imposing a maximum ceiling of $500,000 on 
‘amount of any single bond required. This is 
ce as great as the $950, 000 maximum jor le 
he Banate bill. 

ection 502(b) provides that any person who 
fully violated the bonding provision shall be 
lty of a misdemeanor or punishable by fine 
imprisonment up to $10,000 and 1 year. This 
uld apply to both the individual who, as a 
on official, handles union funds or property 
hout having such bond and to the laber union 
ts officers who knowingly permit him to do so. 
‘he bonding provision in the Senate bill merely 
scribed bonding for union officials handling 
on funds or property. Unlike the Landrum- 
ffin bill and-the conference report, it failed to 
vide any remedy, sanction, or penalty, civil 
criminal, for a violation of the bonding 
urement. 


MAKING OF LOANS; PAYMENT OF FINES 


ection 503(a) forbids any labor union, directly 
ndirectly, to have out on loan at any time a 
1 of more than $2,000 to any officer or em- 
vee of the union. 
the Kennedy-Ervin bill (S. 505), as introduced, 
so worded as to permit the union to make a 
es of loans, to any single union official, as long 
ach separate loan was not more than $1,500 
mn it was made, and without regard to such 
jal’s preceding indebtedness to the union and 
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without any limit to the total indebtedness there- 
by permitted to be incurred by such official. 

I offered in committee an amendment which 
was accepted, limiting the total indebtedness to 
be permitted to any union official by the lending 
union to the stated amount. This approach is the 
same as that in the Landrum-Griflin bill and the 
conference report. 

Section 503(b) prohibits any labor union or 
employer from directly or indirectly paying the 
fine of any officer or employee convicted of any 
willful violation of the bill. 

The Kennedy-Ervin bill (S. 505), as introduced, 
contained no such provision. At the initiative of 
minority members in committee, an amendment 
containing this prohibition was included in the 
bill as reported to the Senate. It is also contained 
in both the Landrum-Griffin bill and the confer- 
ence report. 

Section 503(c) makes it a misdemeanor punish- 
able by fine and imprisonment of up to $5,000 and 
1 year, for any person to violate the loan limita- 
tions and prohibition against payment of fines 
contained in this section 508. 


PROHIBITION AGAINST CERTAIN PERSONS HOLDING 
OFFICH 


Section 504(a) prohibits any person who has 
been a Communist Party member or who has been 
convicted or served any part of a prison term for 
conviction of certain enumerated felonies or of vio- 
lation of title 11—reporting requirements or title 
IJI—trusteeships—or of conspiracy to commit any 
such crimes from serving first, as an officer, official, 
or employee—other th 
any labor union; or, second, as a labor relations 
consultant to any person engaged in an activity 
affecting commerce or as an Officer, official or em- 
ployee—other than clerical or custodial—of any 
group or association of employers dealing with any 
union, for 5 years after termination of Communist 
Party membership, or for 5 years after such con- 
viction or imprisonment unless having been so con- 
victed or imprisoned, (A) his citizenship rights 
having been revoked, have been fully restored, or 
(B) the Federal Parole Board determines that 
such person’s service as a union official, labor rela- 
tions consultant, or employee of an employer asso- 
ciation would not be contrary to the purposes of 
this act. 


Before making such determination, the Parole 
Board must hold an administrative hearing and 


give notice thereof to the State, county and Fed-; 


eral prosecuting officials in the jurisdiction in 
which such person was convicted, and the Board’s 
determination shall be final. 

No union or union officer shall knowingly permit 
any person to assume or hold any office or paid 
position in violation of this prohibition. 

The Kennedy-Ervin bill (S. 505), as introduced, 
although prohibiting union officials and employees 
from so serving if they had been previously con- 
victed of violations of the reporting requirements 
and trusteeship provisions of the bill, made an 
exception for paid personnel paid $4,000 per year 
or less. This was knocked out in committee and 
no such limitation is in either the Landrum-Griffin 
bill or the conference report. 

Neither the Senate bill (S. 505), as introduced, 
nor as reported from committee, provided that the 
5-year prohibition against holding union office or 
employment should run from the termination of 
imprisonment as well as from conviction, which- 
ever occurs later. This would have permitted the 
5 years to run while a felon was actually serving 
his prison term, and in many cases, permit him to 
hold office less than 5 years after such imprison- 
ment or even immediately on the termination there- 
of. This was corrected on the Senate floor. 
Neither the Landrum-Griffin bill nor the confer- 
ence report contained this defect. 

The Kennedy-Ervin bill (S. 505), as introduced 
forbade a labor union or any officer thereof, know- 
ingly and willfully, to permit any person to hold 
any union office or paid position if he had been 
convicted of or imprisoned for violation of the 
reporting and trusteeship provisions of the bill, 
but not of any of the other felonious crimes re- 
ferred to above. 

In subcommittee, the majority proposed that 
even this limited prohibition be further limited to 
hold only the union officers, and not the union 
itself, responsible for permitting such persons to 
hold union office or employment. As a result of 
the vigorous objection of members of the minority, 
this further limitation was deleted in the bill, as 
reported to the Senate, but still only applicable to 
persons in violation of the reporting and trustee- 
ship provisions of the bill. 

The conference report makes it unlawful for the 
union or its officers knowingly to permit any per- 
son to hold union office or employment in violation 
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_ tive of his employees. It is now amended as sec- 


not only of the reporting and trusteeship proy 
sions of title II and III, but also those guilty q 
any of the other enumerated felonies, as well. _ 

Section 504(b) makes it a misdemeanor, punish 
able by fine and imprisonment up to $10,000 and] 
year for violation of the foregoing provisions 9j 
section 504(a). 

Section 504(c) provides that for the purposes 
of this section 504, a person shall be deemed to ha 
been convicted and under the disability of cor 
viction from the date of the judgment of the tria] 
court or the date of the final sustaining of such 
judgment on appeal, whichever occurs later, re. 
gardless of whether such conviction occurred be- 
fore or after the date of enactment of this act. 


AMENDMENT TO SECTION 302 OF TAFT-HARTLEY 


Section 505 amends section 302 of the Taft 
Hartley Act. That section forbids employers to 
pay or deliver anything of value to any representa 


tion 302(a) to apply also to employer associations, 
labor relations consultants to employers, or persons 
acting in the interest of an employer, and to in 
clude loans as well as payment and deliveries 
The prohibition is extended also to payments, de 
liveries or loans to first, labor unions, their officers 


or group of employees of such employer, in eXCeSs 
of their normal wage, for the purpose of causing 


302(a) may not be made—to request, demand, re 
ceive, or accept, or agree to receive or accept, any 
such payment, loan or delivery. 

In the Senate bill, as introduced, reported and 
passed by the Senate, although it was made a crime 
for an employer, consultant, and so forth, to lend, 
as well as to pay or deliver, it was made a crime 
for the recipient only with respect to payments or 
deliveries and not to loans. Thus, under this pro 
vision an employer committed a crime by making ® 


; 


a to an official of the union he bargained with, 
no crime for the union official to accept the 
a. The Landrum-Griffin bill corrected this 
phole and the conference report includes this 
rection. 
“he Kennedy-Ervin bill (S: 505), as introduced, 
wrohibiting payments or loans to employees for 
purpose of persuading other employees in the 
reise of their rights, failed to limit this prohibi- 
| to payments in excess of normal wages, and 
ce, merely paying of the usual and normal 
ses under these circumstances would have been 
vwful. Minority members in committee offered 
amendment limiting such illegality only to 
ments, and so forth, in excess of normal com- 
sation, which was accepted in the bill as re- 
ced. This amendment is included in the Lan- 
m-Griffin bill and the conference report. 
_hew provision is added to section 302 of Taft- 
ttley, designated as 302(b) (2). This makes it 
ue for any union, or for any person acting as 
officer, agent, representative or employee of 
t union, to demand or accept from the operator 
my motor vehicle—as defined in part II of the 
irstate Commerce Act—employed in the trans- 
‘ation of property in interstate commerce, or 
employer of any such operator, any money or 
ir thing of value payable to such labor union 
» an officer, agent, representative, or employee 
eof as a fee or charge for the unloading, or in 
vection with the unloading, of the cargo of 
. vehicle, but this prohibition does not make it 
‘wful for an employer to make any payment 
ay of his employees as compensation for their 
ices as employees. 
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The conference report also amends section 
302(c) of Taft-Hartley which sets forth certain 
exemptions to the prohibition against employer 
payments and their acceptance under sections 
302 (a) and (b). 

The first exception in section 802(c) is ex- 
panded to exempt payments by an employer to any 
employee whose established duties include acting 
openly for such employer in matters of labor rela- 
tions or personnel administration, or to any repre- 
sentative of his employees, or to any officer or em- 
ployee of a labor union, who is also an employee 
or former employee of such employer, as wages 
for his services as an employee of such employer. 

To the five exemptions listed in section 302(c), 
the conference report adds a sixth; anything of 
value paid by an employer to a trust fund es- 
tablished by a union for the purpose of pooled 
vacation, holiday, severance or similar benefits or 
defraying costs of apprenticeship or other train- 
ing programs, all subject to the same conditions 
applicable to welfare and benefit plans under Taft- 
Hartley prior to its amendment by this bill. 

In all stages of the Senate bill, from original 
introduction to final passage by the Senate, the 
fourth exemption of section 302(c) exempting 
checkoff of union dues was amended to exempt 
checkoff of periodic payments in lieu of dues. 
These periodic payments are a device now being 
used in some States to circumvent State right-to- 
work laws. The Landrum-Griffin bill provided no 
exemption for these payments and the conference 
report is the same. 


(Cong. Rec. 19765-8, Senate, Sept. 14, 1959) 


Title VI 


Miscellaneous Provisions 


n 601(a), Authority of Secretary to investi- 


-) When he believes it necessary 

Probable cause requirement______________ 

?) Secretary may report findings to interested 
parties. 
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Title VI—Miscellaneous Provisions 


stigations 


». GOL. (a) + The Secretary shall have power 
he believes it necessary in order to determine 
her any person has violated or is about to 
te any provision of this Act (except title I or 
dmenis made by this Act to other statutes) 
tke an investigation and in connection there- 
he may enter such places and inspect such 
ds and accounts and question such persons 
may deem necessary to enable him to deter- 
the facts relative thereto. The Secretary 
report to interested persons or officials con- 
ng the facts required to be shown in any 
t required by this Act and concerning. the 
ns for failure or refusal to file such a report 
y other matter which he deems to be appro- 
2 as a result of such an inwestigation. 

For the purpose of any investigation pro- 
for in this Act, the provisions of sections 
110 (relating to the attendance of witnesses 
the production of books, papers, and docu- 
3) of the Federal Trade Commission Act of 
ember 16, 1914, as amended (15 U.S.C. 49, 
wre hereby made applicable to the jurisdiction, 
7s, and duties of the Secretary or any officers 
nated by him. 


rtionate Picketing 


>, G02. (a) It shall be unlawful to carry on 
ting on or about the premises of any em- 
7 for the purpose of, or as part of any con- 
cy or in furtherance of any plan or purpose 
he personal profit or enrichment of any in- 
ual (except a bona fide increase in wages or 

employee benefits) by taking or obtaining 
noney or other thing of value from such em- 
r against his will or with his consent. 

Any person who willfully violates this sec- 
shall be fined not more than $10,009 or im- 
ned not more than twenty years, or both. 


Stat. 519 (Title VI, 539), 29 U.S.C. 521, et seq. 


Retention of Rights Under Other Federal and 
State Laws 


See. 603. (a) Except as explicitly provided to 
the contrary, nothing in this Act shall reduce or 
limit the responsibilities of any labor organiza- 
tion or any officer, agent, shop steward, or other 
representative of a labor organization, or of any 
trust in which a labor organization is interested, 
under any other Federal law or under the laws of 
any State, and, except as explicitly provided to 
the contrary, nothing in this Act shall take away 
any right or bar any remedy to which members of 
a labor organization are entitled under such other 
Federal law or law of any State. 

(6) Nothing contained in titles I, II, III, IV, 
V, or VI of this Act shall be contrued to super- 
sede or impair or otherwise affect the provisions 
of the Railway Labor Act, as amended, or any of 
the obligations, rights, benefits, privileges, or im- 
munities of any carrier, envployee, organization, 
representative, or person subject thereto; nor shall 
anything contained in said titles (except section 
505) of this Act be construed to confer any rights, 
privileges, immunities, or defenses upon em- 
ployers, or to impair or otherwise affect the rights 
of any person under the National Labor Relations 
Act, as amended. 


Effect on State Laws 


Sec. 604. Nothing in this Act shall be construed 
to impair or diminish the authority of any State 
to enact and enforce general criminal laws with 
respect to robbery, bribery, extortion, embezzle- 
ment, grand larceny, burglary, arson, violation of 
narcotics laws, murder, rape, assault with intent 
to kill, or assault which inflicts grievous bodily 
injury, or conspiracy to commit any of such crimes. 


Service of Process 


See. 605. For the purposes of this Act, service of 
summons, subpena, or other legal process of a court 
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of the United States upon an officer or agent of 
a labor organization in his capacity as such shall 
constitute service upon the labor orgameation. 


Administrative Procedure Act 


Sec. 606. The provisions of the Administrative 
Procedure Act shall be applicable to the issuance, 
amendment, or rescission of any rules or regula- 
tions, or any adjudication, authorized or required 
pursuant to the provisions of this Act. 


Other Agencies and Departments 


Sec. 607. In order to avoid unnecessary expense 
and duplication of functions among Government 
agencies, the Secretary may make such arrange- 
ments or agreements for cooperation or mutual 
assistance in the performance of his functions un- 
der this Act and the functions of any such agency 
as he may find to be practicable and consistent 


with law. The Secretary may utilize the facilities 


or services of any department, agency, or establish- 
ment of the United States or of any State or polit- 
dcal subdivision of a State, including the services 
of any of its employees, with the lawful consent of 
such department, agency, or establishment; and 
each department, agency, or establishment of the 
United States is authorized and directed to co- 
operate with the Secretary and, to the extent per- 
mitted by law, to provide such information and 
facilities as he may request for his assistance in 
the performance of his functions under this Act. 
The Attorney General or his representative shall 
receive from the Secretary for appropriate action 
such evidence developed in the performance of his 
functions under this Act as may be found to war- 
rant consideration for criminal prosecution under 
the provisions of this Act or other Federal law. 


Criminal Contempt — 


Sec. 608. No person shall be punished for any 
criminal contempt allegedly committed outside the 
immediate presence of the court in connection with 
any civil action prosecuted by the Secretary or any 
other person in any court of the United States 
under the provisions of this Act unless the facts 
constituting such criminal contempt are estab- 
lished by the verdict of the jury in a proceeding in 
the district court of the United States, which jury 
shall be chosen and empaneled in the manner pre- 
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nal prosecutions in the district courts of the Unite, 


scribed by the law governing trial juries in 


States. 
Prohibition on Certain Discipline by Lah 
Organization 


Sec. 609. It shall be unlawful for any labo, 
organization, or any officer, agent, shop stewan 
or other representative of a labor organization, 
or any employee thereof to fine, suspend, expel, 6 
otherwise discipline any of its members for ene 
cising any right to which he is entitled under 
provisions of this Act. The provisions of see 
102 shall be applicable in the enforcement of 
section. 


Deprivation of Rights Under Act by Violence 


Sec. 610. It shall be unlawful for any person 
through the use of force or violence, or threat of 
the use of force or violence, to restrain, coerce, or 
intimidate, or attempt to restrain, coerce, or inti 
idate any member of a labor organization for 
purpose of interfering with or preventing the er- 
ercise of any right to which he is entitled u 
the provisions of this Act. Any person who 
fully violates this section shall be fined not m 
than $1,000 or imprisoned for not more than one 
year, or both. 


Separability Provisions 


Sec. 611. If any provision of this Act, or the 
application of such provision to any person ot 
circumstances, shall be held invalid, the remainder 
of this Act or the application o f such provision to 
persons or circumstances other than those as to 
which it is held invalid, shall not be affected 
thereby. 


Analysis 


Tirte VI—Miscernanrous Provisions 
INVESTIGATIONS 


Section 601(a) -—Empowers the Secretary; 
when he believes it necessary to determine whetl 
any person has violated any provision of the att 
(other than a provision of title I and amendments 


| 
le by the act to other statutes), to make an 
estigation and, in connection therewith, to in- 
t such records and accounts as may be necessary 
snable him to determine the facts. The Secre- 
y may report to interested persons concerning 
facts required to be reported under the act and 
reasons for failure or refusal to file a report 
uired by the act or any other matter which he 
ms appropriate. 
lection 601(b).—Specifies that for purposes of 
estigations provided for under the act the Sec- 
ry is to have subpena powers, as provided in 
sions 9 and 10 of the Federal Trade Commis- 
1 Act, as amended. 


EXTORTIONATE PICKETING 


‘ection 602(a).—Makes it unlawful to carry on 
keting on or about the premises of any employer 
the purpose of, or as part of any conspiracy or 
‘urtherance of any plan or purpose for, the per- 
al profit or enrichment of any other individual 
‘cept a bona fide increase in wages or other em- 
yee benefits) by taking or obtaining any money 
other thing of value from such employer against 
‘will or with his consent. 

fection 602(b).—Prescribes a fine of not more 
n $10,000 or imprisonment of not more than 20 
rs, or both, for willful violation of section 602. 


TENTION OF RIGHTS UNDER OTHER FEDERAL AND 
STATE LAWS 


3ection 603(a)—Provides that, except as ex- 
sitly provided to the contrary, nothing in the 
shall reduce or limit the responsibilities of any 
on or any of its officers, agents, or representa- 
2s, or of any trust in which a union is interested, 
take away any right or bar any remedy of any 
on member under any other Federal law or any 
ite law. 

ection 603(b).—Specifies that titles I, II, ITI, 
, V, and VI shall not be construed as supersed- 
s, impairing or otherwise affecting the Railway 
bor Act, as amended, or any obligations, rights, 
1efits, privileges, or immunities of any carrier, 
ployee, organization, representative, or person 
yject to such act. These titles (except sec. 505) 
ewise are not to be construed as conferring any 
‘hts, privileges, immunities, or defenses on em- 
»yers, or as impairing or otherwise affecting 
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rights under the National Labor Relations Act, 
as amended. . 


EFFECT ON STATE LAWS 


Section 604.—Provides that the act is not to be 
construed to impair or diminish the authority of 
any State to continue to enact and enforce general 
criminal laws with respect to robbery, bribery, ex- 
tortion, embezzlement, grand larceny, burglary, 
arson, violation of narcotics laws, murder, rape, as- 
sault with intent to kill, assault which inflicts 
grievous bodily injury, or conspiracy to commit 
any of such crimes. 


SERVICE OF PROCESS 


Section 605—Provides that for purposes of 
this act service upon an officer or agent of a union 
shall constitute service upon the union. 


ADMINISTRATIVE PROCEDURE ACT 


Section 606—Makes the Administrative Pro- 
cedure Act applicable to the issuance, amendment, 
or rescission of rules and regulations, and adjudi- 
cations, authorized or required by the act. 


OTHER AGENCIES AND DEPARTMENTS 


Section 607.—Requires other Federal agencies 
to cooperate with the Secretary in administering 
his functions under the act, and provides that the 
Secretary may utilize the facilities, services, or 
employees of other Federal or State agencies, with 
the consent of such agencies. The Attorney Gen- 
eral is to receive from the Secretary such evidence 
as he obtains in carrying out his functions under 
this act, which may be found to warrant considera- 
tion for criminal prosecutions under this act or 
other Federal law. 


CRIMINAL CONTEMPT 


Section 608.—Requires a jury trial in proceed- 
ings for criminal contempt committed outside the 
immediate presence of the court in connection with 
civil actions instituted under the act in the Fed- 
eral courts. 


DISCIPLINE BY LABOR ORGANIZATIONS 


Section 609.—Provides that it shall be unlawful 
for a union or its officers, agents, representatives, 
or employees to fine, suspend, expel, or otherwise 
discipline any member for exercising any right to 


he is entitled under the act. Section 102 is 
able to the enforcement of this section. 


DEPRIVATION OF MEMBERS’ RIGHTS 


Section 610.—Provides that it shall be unlawful 
for any person through the use of force or vio- 
lence or threats thereof, to restrain, coerce, or 
intimidate, or attempt to restrain, coerce, or intimi- 
date any union member for the purpose of inter- 
fering with or preventing such member from 
exercising any right to which he is entitled under 
the act. Willful violations of section 610 are pun- 
ishable by a fine of up to $1,000, imprisonment for 
up to 1 year, or both. 


SEPARABILITY CLAUSE 


Section 611.—Contains usual separability pro- 
visions. 


(Section-by-Section Analysis, Prepared for the Subcom- 
mittee on Labor, Committee on Labor and Public 
Welfare, United States Senate, Sept. 10, 1959) 


Message from the President (H. Doc. No. 316) 


For effective administration of this program of 
reporting and disclosure of general union funds, 
conflicts of interest, union organization and struc- 
ture and also the program for reporting and dis- 
closure of welfare and pension plans, the admin- 
istration recommends that there be created in the 
Department of Labor a Commissioner of Labor 
Reports who would be respensible to the Secretary 
for the performance of duties under the new legis- 
lation. The Commissioner should be appointed by 
the President with the advice and consent of the 
Senate. In the administration of these reporting 
requirements, the Commissioner of Labor Reports 
would be empowered through authority derived 
from the Secretary of Labor to: 

(a) Make full public disclosure of all informa- 
tion contained in the reports; 

(b) Seek injunctions against violations; 

(c) Investigate reports of violations of the re- 
porting requirements, including the accuracy of 
reports filed, and charges that union election or 
procedural practices are not in accordance with 
the reporting requirements; and 

(d) Issue subpenas for the production of all 
appropriate books and records and compel testi- 
mony by witnesses, 


(Cong. Rec, 818, Senate, Jan. 23, 1958) 
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Mr. Smith: 


Awatysis or Lasor Reprorrs Act 
oF 1958, S. 3097 


As recommended by the President, the bil] 


would: 


* * * * * 


9. Provide the authority necessary for effective 
administration of the program, including author 
ity to investigate violations, subpena witnesses, 
hold hearings, and compel testimony and the pro- 
duction of books and witnesses. 


(Cong. Rec. 1326, Senate, Jan. 23, 1958) 


Mr. Smith: 


Summary Discussion or S. 3097 


Trrie T1J—Ap»inisrration, ENFORCEMENT, 
AND PENALTIES 


GENERAL ADMINISTRATION 


consent of the Senate of a Commissioner of Labor 
Reports who will carry out the functions delegate 
to him by the Secretary under this or any other 
law. 


Investigations, ADMINISTRATIVE PROCEEDINGS 
AND INJUNCTIONS 


tary to investigate the accuracy, completeness 
and truth or falsity of information reported unde 
the act. He also has authority under this section 
to investigate whether any person has violated the 
act and to investigate any other matter necessary 
to carry out the provisions of the act. For the put 
poses of these investigations, the Secretary has the 
authority to hold hearings, make findings of fact 
and decisions and necessary authority relating to 
the attendance of witnesses and the production and 
inspection of papers and documents. 

Section 304: Section 304 requires the Secretary 
to provide for administrative proceedings in ac- 


ance with the requirements of the Adminis- 
ve Procedure Act with respect to adjudication 
otice and hearing in determining whether any 
r organization or employer has willfully 
sd or refused to file a true and ‘proper report 
ther document as required by title I. If it is 
rmined that a party to the proceedings has 
fully so violated the act an order will be issued 
psing for an appropriate period such of the 
»wing sanctions as may be determined neces- 
to carry out the purposes of this act: 
i the case of a labor organization, it could be 
gible (a) to obtain or retain a certification or 
a recognition under Federal law as the repre- 
ative of any employees. (However, nothing 
his provision will affect an organization’s 
ts to utilize the services of the Federal Medi- 
on and Conciliation Service, or prohibit the 
rice from providing its services in situations in 
zh such an organization is involved); (b) 
ave access to procedures of Federal agencies 
sh exercise decisional functions in labor-man- 
nent relations matters such as the National 
or Relations Board; and (c) to have an ex- 
tion from income taxes under the Internal 
enue Code. 
. the case of an employer’s violation, he could 
neligible to have access to procedures of Fed- 
agencies which exercise decisional functions in 
r-management relations matters such as the 
onal Labor Relations Board. 
pon receipt of notice from the Secretary that 
oceeding has been brought, any Federal agency 
sh may be required to act or omit to act im ac- 
-ance with a decision or order issued in the pro- 
‘ing may hold in abeyance any matter or pro- 
ing which may be aftected by the decision or 
r until such decision or order has been made. 
ecisions and orders made under this section 
subject to judicial review as provided in the 
ninistrative Procedure Act. 
section 305: This section authorizes legal ac- 
s to be brought in the name of the Secretary 
Tederal district courts to restrain violations, 
pel the disclosure of information required to 
led, or enforce any duty created by this act. 


CoorrerATtion Witu Orrer AGENCIES 


sorion 306: In order to avoid unnecessary ex- 
ses and duplication, this section provides for 
‘cooperation, including working arrangements 


: ; ~ connection there- 
and the exchange of information, bet\« guch records 


State, and local agencies. AI evidence 

ing consideration for criminal prosecution sha. 
turned over to the Attorney General for appro- 
priate action. 


(Cong. Ree. 1327, Senate, Jan. 23, 1958) 


Mr. Kennedy. Yes. I will say to the Senator 
from Kentucky that it was felt the language in the 
bill would give the greatest protection to union 
members. The language in the present Taft-Hart- 
ley law provides that information shall be made 
available to the union members. However, I do 
not believe that provision has worked out satisfac- 
torily, because union members, certainly, do not 
have the powers possessed by the Secretary of 
Labor; consequently, in many cases the union 
members are not able to make the careful study 
the Secretary of Labor would be able to make. 

The bill provides that the information shall be 
made public by the Secretary. We felt that that 
would give sufficient protection. However, as I 
have said, I shall be glad to accept language which 
would make certain that the reports would be 
made available to the members in such form as the 
Secretary of Labor should consider useful. 

Mr. Wiley. Including the subpena issue? 

Mr. Kennedy. I would accept that. 

Mr. Wiley. The Senator would accept such an 
amendment ? 

Mr. Kennedy. Yes. 

Mr. Wiley. We can probably clarify these points 
as we go along. 

Mr. Kennedy. I would personally accept such 
an amendment. Under the bill the Secretary has 
the same powers he has under the Fair Labor 
Standards Act. I understand that the Senator 
from Kentucky will offer an amendment with re- 
spect to the subpena feature. So far as I am con- 
cerned—and I believe the Senator from New York 
joins me—I would accept such an amendment. 

Mr. Cooper. I have already submitted an 
amendment to that effect. As I said, at a point 
later in the discussion I shall discuss the various 
amendments I will offer. 

Mr. Kennedy. I thank the Senator from Ken- 
tucky and the Senator from Wisconsin. We have 
talked about two amendments. One relates to the 
power of subpena. The other relates to the ques- 
tion of reports to be made to union members. I 
am sure other amendments will be proposed. Per- 
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haps the Senator from Kentucky may propose 
another amendment which will provide for the 
repeal of the exemption. I should be glad to ac- 
cept such an amendment also. 

Mr. Cooper. Mr. President, I will offer an 
amendment which would confer on the Secre- 
tary of Labor all the powers which are now given 
to the Federal Trade Commission. I would give 
him the power to compel the attendance of wit- 
nesses, and the power to compel the production of 
books and papers and documents. That amend- 
ment is already lying on the desks of Senators. 


(Cong. Ree. 10945-6, Senate, June 12, 1958) 


Mr. Goldwater: 


PICKETING 


Another glaring disregard of public opinion in 
the record made before the McClellan committee 
and this subcommittee is the committee’s approach 
to the problem of undesirable picketing. I refer 
to the provisions of section 603 which would add a 
new paragraph to subsection 8 (b) of the Labor 
Relations Act. A basic purpose of our national 
labor policies embodied in both the Wagner and 
Taft-Hartley Acts was to free workers from em- 
ployer interference on the question of what union, 
if any, they should select. The revelations of the 
McClellan committee show that this basic objective 
has been completely frustrated by unions which, 
unable to convince the workers that they should 
voluntarily join, have thrown picket lines around 
their employer’s premises for no other purpose 
than to coerce such employer into signing a union 
contract wholly irrespective of the wishes of his 
own employees. Despite the administration’s 
recommendation, and the frequently uttered state- 
ments of the members of the McClellan committee 
for legislation which would stop this kind of 
picketing unless the employees have approved of 
the union in a secret ballot election, the committee 
bill does nothing to stop this abuse. Instead, it 
recommends an amendment which, although pro- 
fessedly intended to stop picketing for the purpose 
of extortion by union officials, would really pre- 
vent picketing for a purpose ultimately regarded 
as legitimate. The proposed amendment would 
make it an unfair labor practice by a certified 
union representing the majority “(7) to carry on 
picketing on or about the premises of any employer 
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provided with inadequate powers to properly discharge 


for the purpose of, or as part of any conspiracy 
or in furtherance of any plan or purpose for the 
personal profit or enrichment of any individual 
by taking or obtaining any money or other thing 
of value from such employer against his will or 
with his consent.” Obviously, any strike for 
higher wages has, as one of its objectives, the 
profit or enrichment of the individual employee 

In such strikes, resort to picketing has long 
been recognized by the courts and Congress as q 
lawful tactic. In my opinon, the right of 4 
majority union to engage in peaceful picketin 
for lawful economic objectives should never be 
prohibited. I am strongly opposed to this fea. 
ture of the committee bill. 


(Cong: Rec. 10624, Senate, June 10, 1958) 


Mr. Wiley. Yes. 
Then we have the following: 


The Secretary of Labor, while given certain duties and 
enforcement obligations by the committee bill, would be 


his responsibilities. 1 

Mr. Kennedy. The Secretary of Labor feels 
that the powers the bill will give him, which are 
the same as those he has under the Fair Labor 
Standards Act—to investigate, enter, inspect, and 
so forth—are insufficient. Therefore, the Senator 
from Kentucky [Mr. Coorrr] proposes to submit 
an amendment which will provide that the Seere- 
tary of Labor shall be given the same powers- 
relating to the attendance of witnesses and tl 


ago. 
Here is another comment: 


ent legal protections provided union members. 

Let me make this comment: If this is true, 1 
would obviate, or would attempt to obviate, 
recent decisions of the Court regarding the rights 


?a worker to his wages, and so forth. What does 
.6 Senator from Massachusetts have to say about 
sat criticism ? 

‘Mr. Kennedy. This is a more substantive ques- 
on. At the present time, if a union member feels 
iat his rights have been jeopardized in an election, 
3 is able to appeal toa State court. I have done 
me research into that matter, and I believe we 
ave found that only one local union election in 
scent years has been set aside as a result of an 
tempt by a member to obtain his rights by ap- 
ealing to a State court. The classic example of 
1e difficulties involved is that of the 13 members 
— the teamsters union, who, after weeks and 
onths of litigation, have had to accept a settle- 
cent which is highly unsatisfactory in regard to 
1e holding of an election; but the lawyer for the 
ink-and-file members has submitted a bill for 
300,000. So that is, I believe, the classic example 
f the fact that the right of the members to appeal 
»a State court is useless. 

In the bill we provide the right to appeal to the 
ecretary of Labor, whenever a member believes 
iat his rights, as provided in the bill in the case 
f an election, have been denied to him. Then the 
ecretary of Labor in effect becomes the union 
tember’s lawyer. Such a provision is infinitely 
ronger than any provision now in effect. 

So I believe that anyone who examines the bill 
nd compares it to the situation prevailing under 
resent law will conclude that this bill is better 
nan the provisions of present law in the ratio 
nat 1,000 is greater than 1; and I shall ask 
ne Senator from Kentucky whether he agrees that 
ne bill will give relief and will provide for it by 
1eans of the provision giving the right of appeal 
» the Secretary of Labor, rather than to the State 
purts. 

Furthermore, the bill includes provisions in re- 
ard to elections, as proposed by the Senator from 
.rkansas [Mr. McCrexian]; and they will pro- 
ide equity, as compared to the existing situation. 

Mr. Wiley. Does the bill attempt to reverse the 
ecent decisions of the Court ? 

Mr. Kennedy. No; it has no effect on that point. 
“he recent decisions of the Court were in regard 
» certain picketing. 

Mr. Wiley. And also in regard to the recovery 
f salaries. 

Mr. Kennedy. I understand that. But this 
jeasure has nothing to do with that matter, be- 


~d in connection there- 
cause this bill deals with electuspect such records 
ship. Le . 

Under the trusteeship provisions of v. 
union member still has the power to go into a. 
court. But, in addition, the bill gives to ti. 
Secretary of Labor the power to revoke a trustee- 
ship after it has been in existence for 8 months. 

In the case of elections, the bill gives the Secre- 
tary of Labor authority—and we expect him to 
enforce this section—to set aside any election in 
which a member is denied his rights, whereas at 
the present time a member is not given that right, 
and cannot obtain it, and cannot afford to carry 
a case into a State court. 

As I have said, I have been able to find only 
one case in which a member was able to carry his 
case into court, in recent years; that was in the 
case of the teamsters union election. 

Mr. Wiley. So I understand that the bill does 
not attempt to interfere with a member’s present 
rights in relation to a union or union members 
who may invade his rights, along the lines sug- 
gested in the two recent decisions. 

Mr. Kennedy. The Senator from Wisconsin is 
entirely correct. 

Mr. Wiley. The bill simply gives additional 
rights, as I understand 

Mr. Kennedy. Yes; that is correct. 

Mr. Wiley. In order that the Secretary of Labor 
can look after the member’s interests in the case 
of such elections in the unions and in cases of 
trusteeship, and so forth. Is that correct? 

Mr. Kennedy. Yes, I would suggest that the 
Senator from Wisconsin read the bill at the bottom 
of page 22 and on page 23—where there is a short 
section—and on pages 24 and 25, which very clearly 
spell out the rights a union member has under the 
bill. I believe this is one of the best sections of 


- the bill. 


Mr. Wiley. Then the answer to my question is 
“Yes,” is it? 

Mr. Kennedy. That is correct; the answer is 
CO ViGR He 


Mr. Cooper: 


The first amendment I call up les upon the desks 
of Members. It would give the Secretary of Labor 
the full subpena powers that are granted the Fed- 
eral Trade Commission, and which is also granted 
to the Administrator of the Wage and Hour Divi- 
sion, under the Fair Labor Standards Act. 
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My amendment would insert in the bill the 
following new section : 


Src. 503. For the purposes of any investigation pro- 
vided for in this act, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) of the Federal Trade 
Commission Act of September 16, 1914, as amended (15 
U.S.C. 49, 50), are hereby made applicable to the jurisdic- 
tion, powers, and duties of the Secretary of Labor or any 
officers designated by him. 


So that there may be no doubt as to what the full 
powers of the Secretary would be under the 
amendment, I ask unanimous consent to have 
printed in the Rrcorp at this point section 49, 
title 15, United States Code Annotated. 

There being no objection, the section was ordered 
to be printed in the Recorp, as follows: 


Section 49. DocuMENTARY HVMENCE—DEPOSsITIONS— 
WITNESSES 


For the purposes of sections 41-46 and 47-58 of this 
title the Commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for 
the purpose of examination, and the right to copy any 
documentary evidence of any corporation being investi- 
gated or proceeded against; and the Commission shall 
have power to require by subpena the attendance and 
testimony of witnesses and the production of all such 
documentary evidence relating to any matter under in- 
vestigation. Any member of the Commission may sign 
subpenas, and members and examiners of the Commis- 
sion may administer oaths and affirmations, examine wit- 
nesses, and receive evidence. 

Such attendance of witnesses, and the production of 
such documentary evidence, may be required from any 
place in the United States, at any designated place of 
hearing. And in case of disobedience to a subpena the 
Commission may invoke the aid of any court of the 
United States in requiring the attendance and testimony 
of witnesses and the production of documentary evidence. 

Any of the district courts of the United States within 
the jurisdiction of which such inquiry is carried on may, 
in case of contumacy or refusal to obey a subpena issued 
to any corporation or other person, issue an order re- 
quiring such corporation or other person to appear before 
the Commission, or to produce documentary evidence if 
so ordered, or to give evidence touching the matter in 
question ; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 

Upon the application of the Attorney General of the 
United States, at the request of the Commission, the 
district courts of the United States shall have jurisdiction 
to issue writs of mandamus commanding any person or 
corporation to comply with the provisions of sections 
41-46 and 47-58 of this title or any order of the Com- 
mission made in pursuance thereof. 

The Commission may order testimony to be taken by 
deposition in any proceeding or investigation pending un- 


1094 


der sections 4146 and 47-58 of this title at any stage og 
such proceeding or investigation. Such depositions may 
be taken before any person designated by the Commis. 
sion and having power to administer oaths. Such testj- 


the deposition, or under his direction, and shall then 2 
subscribed by the deponent. Any person may be com- 


evidence in the same manner as witnesses may be com- 
pelled to appear and testify and produce documentary 


shall severally be entitled to the same fees as are paid 
for like services in the courts of the United States. 

No person shall be excused from attending and testify- 
ing or from producing documentary evidence before the 
Commission or in obedience to the subpena of the Com- 
mission on the ground or for the reason that the testi- 
mony or evidence, documentary or otherwise, required of 
him may tend to criminate him or subject him to a penal 
or forfeiture. But no natural person shall be prosecuted 
or subjected to any penalty or forfeiture for or on ac 
count of any transaction, matter, or thing concerning 
Which he may testify, or produce evidence, documentary 
or otherwise, before the Commission in obedience to a 
subpena issued by it: Provided, That no natural person 
so testifying shall be exempt from prosecution and pun- 
ishment for perjury committed in so testifying. (Sept. 
26, 1914, ch. 311, sec. 9, 38 Stat. 722.) 


HISTORICAL NOTE 


Transfer of functions: All executive and administrative 
functions of the Federal Trade Commission were, with 
certain reservations, transferred to the Chairman of such 
Commission by 1950 Reorganization Plan No. 8, section 
1, effective May 24, 1950 (15 F.R. 3175, 64 Stat. —), se 
out in note under section 41 of this title. 


CROSS REFERENCES 


Administrator of Wages and Hour Division, Secretary 
of Labor, and the industry committees under Fair Labo 
Standards Act, application of this seétion to, see section 
209 of title 29, Labor. i 


Contempts : 
Contempts constituting crimes, see section 402 of title 
18, Crimes and Criminal Procedure. 
Jury trial for contempt in labor disputes cases, see 
section 3692 of title 18, Crimes and Criminal Procedure. 
Jury trial of criminal contempts, see section 3691 of 
title 18, Crimes and Criminal Procedure. 
Limitation of prosecution, see section 3285 of title 18, 
Crimes and Criminal Procedure. 
Power of court, see section 401 of title 18, Crimes and 
Criminal Precedure. 
Power of Supreme Court to prescribe procedure to 
and including and after verdict, see sections 3771 and 
3772 of title 18, Crimes and Criminal Procedure. 


Vitmess in foreign country failing to appear pursuant 
Subpena, see section 1784 of title 28, Judiciary and 
licial Procedure. 
fees of United States commissioners for taking and 
tifying depositions, see section 633 of title 28, Judiciary 
| Judicial Procedure. 
fearings and investigations under Fair Labor Stand- 
ps Act, application to, see section 209 of title 29, Labor. 
: diem and mileage of witnesses, see section 1821 of 

28, Judiciary and Judicial Procedure. 
Writs, issuance of, see section 1651 of title 28, Judiciary 
L Judicial Procedure. 
Mr. Cooper. I think the amendment will, with- 
} any question, insure the authority of the Sec- 
° to make investigations. 

r. Kennedy. Mr. President, I would accept 
» amendment very happily. I think it would 
‘well that any Senator who might be interested 
‘this matter be informed that we are about to 
yept the amendment. I would suggest the ab- 
.ce of a quorum, if that were agreeable. Then 
> suggestion could be withdrawn. 


ong. Rec. 10947—8, Senate, June 12, 1958) 


ri Cooper. I submitted the amendment yes- 
day. It is on the desks of Senators. 

he purpose of the amendment is simple. It is 
(give the Secretary of Labor all the power he 
sds to make an adequate investigation in the 
reral instances in which he is required by the 
nding bill to make investigations. It would do 
ut by giving him the same subpena powers that 
» given to the Federal Trade Commission. 

[ incorporate in the amendment the powers 
ich are now given to the Federal Trade Com- 
ssion. This same procedure of granting sub- 
na powers has been followed with respect to 
xer legislation. The same powers have been 
7en to the Secretary in connection with the ad- 
mistration of the Wage and Hour Act. It has 
sn done in other cases. 

LT have placed in the Recor section 49, title XV, 
ithe United States Code, Annotated. This sec- 
n would give the Secretary of Labor full power 
access and to copy any documentary evidence of 
abor organization. It would give him the power 
‘subpena, to compel the production of witnesses 
d of documents. 

Finally, of course, it would give to the district 
irts of the United States jurisdiction to enforce 
3 right of the Secretary. 

[This is one of the issue questions that have been 
ised. It has been stated that one of the defects 


1095 


aie : ‘ion and in connection there- 
of the bill is that it conti” : 


. and inspect such record« 
a member of the committec. 
amendment to correct the situativ. 

Mr. Kennedy. The present languag. 

would give the Secretary the same power a. 
under the Fair Labor Standards Act. Howe, 
I think the Senator’s amendment is a good one. It 
it had been suggested in the committee, we would 
have accepted it. Iam glad that he has proposed 
it. I accept it, and I hope the Senate will also 
accept it. 

Mr. McNamara. I should like to ask the dis- 
tinguished Senator from Kentucky a question. It 
has been repeated a couple of times in colloquy 
that this amendment would enable the Secretary 
to subpena witnesses, and the books and records of 
a union. 

Am I to understand that the same power would 
be vested in the Secretary to subpena the books 
and records, as well as subpena individuals, on 
both sides of the question, in the case, for example, 
of a bribery allegation, when it would be necessary 
for the books and records of both sides of the 
issue to be investigated ? 

Mr. Cooper. The Senator is correct. The power 
which my amendment would give the Secretary, 
would apply to all investigations, which would be 
made under the bill. 


(Cong. Rec. 10949, Senate, June 12, 1958) 
Mr. Kennedy: 


The third criticism made by the Secretary was: 


The enforcement of the reporting requirements * * * 
would be almost impossible to perform inasmuch as the 
bill does not provide subpena power. 

Tt is true that the bill does not contain broad 
subpena powers permitting the Secretary to seize 
records peremptorily. 

This subject was dealt with in an amendment 
this morning. I think it is true that the bill con- 
tains plenary power in sections 105 and 106(b) 
and (c) to investigate, enter premises, inspect rec- 
ords, issue regulations, and so forth—all powers 
designed more effectively to enforce the statute. 
While I am confident that the Secretary has full 
powers to enforce the provisions of the bill, I 
would have no objection to clarifying the Secre- 
tary’s powers to subpena persons and records by 
an appropriate amendment to the bill. 


(Cong. Rec. 10998, Senate, June 12, 1958) 


Mr. Smith: 


Amendment No. 17: 

On page 15, beginning on line 22, strike out the 
first sentence of subsection (c), ending on page 
16, line 3; on page 16 at the beginning of line 3 
insert “(1)”; and at the end of the subsection, on 
page 16, following line 8, add the following new 
paragraphs (2), (8), (4), and (5): 


(2) The Secretary may, in his discretion, make such 
investigations as he deems necessary to determine whether 
any person has violated or is about to violate any pro- 
vision of this title or of section 201 of title II, or any 
rule or regulation thereunder, and may require or permit 
any person to file with him a statement in writing, under 
oath or otherwise as the Secretary shall determine, as 
to all the facts and circumstances concerning the matter 
to be investigated. The Secretary is authorized, in his 
discretion, to publish information concerning any such 
violations, and to investigate any facts, conditions, prac- 
tices, or matters which he may deem necessary or proper 
to aid in the enforcement of the provisions referred to 
or in the prescribing of rules and regulations there- 
under. The Secretary, in making any investigation pur- 
suant to the provisions of title IT or title III, is author- 
ized to proceed in the same manner and with the same 
authority as provided for investigations made pursuant 
to the provisions of this subsection. 

(8) Whenever it shall appear to the Secretary that 
any person is engaged or about to engage in any acts or 
practices which constitute or will constitute a violation 
of the provisions of this title or of section 201 of title 
Il, or of any rule or regulation thereunder, he may in 
his discretion bring an action in the proper district court 
of the United States, or United States court of any Ter- 
ritory or other place subject to the jurisdiction of the 
United States, to enjoin such acts or practices, and upon 
a proper showing a permanent or temporary injunction 
or restraining order shall be granted without bond. The 
Secretary may transmit such evidence as may be ayail- 
able concerning such acts or practices to the Attorney 
General, who may, in his discretion, institute the neces- 
Sary investigations and criminal proceedings. 

(4) The district courts of the United States, and the 
United States courts of any Territory or other place 
subject to the jurisdiction of the United States, shall 
have jurisdiction, for cause shown, to restrain violations 
of, to enforce any duty created by, or to compel disclosure 
of any information required to be submitted to the Secre- 
tary in accordance with this title or section 201 of title 
II, or the rules and regulations thereunder. All actions 
under this subsection shall be brought on behalf of the 
Secretary. 

(5) The Secretary is authorized to make such ex- 
penditures and, subject to the civil service laws end the 
Classification Act of 1949, as amended, to appoint and 
fix the compensation of such personnel, including at- 
torneys, as may be necessary to perform the functions 
imposed by this act. Attorneys appointed under this sec- 
tion may appear for and represent the Secretary in any 
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litigation, but such litigation shall be subject to the diree 
tion and control of the Attorney General. 


The statement accompanying amendment No, 
17 isas follows: 


S. 3794: AmenpMENT To STRENGTHEN ENFORCE- 
MENT OF REPORTING PROVISIONS BY PRovIDING 
More Cometere Avutuortry To INvssTIGATE 
ror VIoLATIons, AND AurHority To Brine Civ, 
Actions To CompreL CoMPLIANCE 


The purpose of this amendment is to provide 
adequate powers in the Secretary to investiga 
violations of the reporting provisions of the bill, 
and to authorize the bringing of civil actions i 
court to enforce the provisions in the event of 
failure to comply. 

The bill as reported by the committee did not 
provide the subpena and other powers necessary 
for effective investigation of violations or for any 
sanctions other than criminal penalties in the event 
of violations. These have been only partially sup- 
plied by the amendment adopted by the Senate. 
All the necessary powers in aid of investigations 
and authority to bring civil actions to enforce com- 
pliance were included in the provisions of the pro- 
posed Labor Reports Act, S. 3097, recommended 
by the administration, and the Senate has re- 
cently approved provisions of this kind contained: 
in S. 2888, which requires similar reporting on 
employee welfare and pension funds and was ap- 
proved by a Senate vote of 88 to 0. 

This amendment incorporates, with the neces- 
sary technical changes, the identical language pre- 
viously approved by the Senate in S. 2888, which 
is in substance no different from that recommended 
by the administration and contained in S. 3097. 
The amendment leaves out language from S. 2888 
which would duplicate the amendment adopted 
earlier. :o 

Since the amendment follows the language of 
S. 2888, it necessarily provides for the deletion of 
inconsistent language now in the committee bill 
which could handicap investigations of violations 
through its requirement that investigations be 
based on a showing of probable cause for the belief 
that violations have occurred. In many instances, 
it cannot be known without an investigation 
whether such probable cause exists. Also, the re- 
quirement would afford violators an opportunity 
to delay or block investigations by contesting in 
court the existence of probable cause and forcing 


Secretary to await a court decision on the 
atter before proceeding with his investigation, 
nich might then be too late to secure proof of 
suses which may have been present when it was 
stituted. 
The Supreme Court has made it clear in cases 
ising under the Fair Labor Standards Act that 
ere is no constitutional requirement that investi- 
,tions of this kind be conditioned upon probable 
use for the belief that violations have occurred. 
%lahoma Press Co. v. Walling (827 U.S. 186). 
5 there stated, the “investigative function, in 
arching out violations with a view to securing 
forcement of the act, is essentially the same as 
6 grand jury’s, or the court’s in issuing other pre- 
ial orders for the discovery of evidence, and is 
»verned by the same limitations. These are that 
»shall not act arbitrarily or in excess of his statu- 
ry authority, but this does not mean that his 
quiry must be ‘limited * * * by forecasts of the 
robable result of the investigation.’ ” 
‘The amendment applies primarily to title I and 
section 201 of title II, which contains the re- 
orting provisions with respect to trusteeships. 
he committee bill, however, provides for investi- 
itions also under other provisions of title IT and 
nder title III and the amendment has been 
safted to provide the same investigatory author- 
y in all instances. However, in view of the spe- 
al provisions for civil actions in titles IJ and III 
* the bill, the civil actions provided by the amend- 
ent would not be authorized with respect to mat- 
rs covered by these provisions of the bill.. The 
sw paragraph (5) added by the amendment is a 
erfecting amendment identical with section 10 
H) of S. 2888 as passed by the Senate, authorizing 
xe disbursement and personnel actions necessary 
or performance of the functions of the Secretary 
ader the bill, including the appointment of at- 
ymeys to provide the necessary legal services in 
wrying out its provisions. 


Song. Rec. 11006, Senate, June 12, 1958) 


Mr. Allott. I shall move closer to the center of 
ae Chamber, so that I may be more easily heard. 
The question involved in the amendment is this: 
m page 15 of the bill, at the foot of the page, 
nder subsection (c), the question arises with re- 
pect to the following language: 
‘The Secretary shall have the power and is directed, 


then he has probable cause to believe that any person 
+ labor organization has violated any provisions of this 


title, to make an investigation and in connection there- 
with he may enter such places and inspect such records 
and accounts as.may be necessary to enable him to de- 
termine the facts relative thereto. 

In other words, the subsection puts the burden 
on the Secretary of Labor to prove probable 
cause, and may, in fact, subject him to an injunc- 
tive process to keep him from acting, because he 
does not have probable cause. The purpose of the 
subsection is to give the Secretary power to go in 
and investigate. 

The amendment which I have offered provides 
that the Secretary may in his discretion make such 
investigations as he deems necessary to determine 
whether any person has violated or is about to vio- 
late any provision of this title; and whether any 
person is engaged or about to engage in such acts 
or practices, and then gives the Secretary the right 
to go into court civilly as well as criminally. 

I believe that in these matters much can be ac- 
complished by using civil processes, because in 
many instances the criminal processes are not 
clear. I am offering the amendment at the request 
of the Labor Department. I believe in it. We 
offered it the other day, but it was not pressed at 
that time. 

I may say that it conforms to the language of the 
Fair Labor Standards Act, and it is the same lan- 
guage that was included in S. 2888, which was 
passed by the Senate a few weeks ago. In my 
opinion it very much strengthens the bill rather 
than weakens it. It will give the Secretary power 
to investigate. It will not make him prove that he 
has probable cause when what he is trying to find 
out from his investigation is whether he has prob- 
able cause. 

T wonder whether the Senator from Massachu- 
setts would accept the amendment ? 

Mr. Kennedy. Mr. President, I yield myself 2 
minutes. I regret that I must conclude that it 
would be unwise to accept the amendment. The 
fact is that in the Oklahoma Press Publishing Co. 
case, decided by the Supreme Court, the term 
“probable test” was held to apply to the Fair 
Labor Standards Act, whether that term was writ- 
ten into the act by Congress or not. It seems to me 
that we want at least some protection. The lan- 
guage “probable cause” is traditional. The Su- 
preme Court has found it to be binding, as I have 
said, in the Fair Labor Standards Act, even 
though it is not written into the act, and even 
though Congress omitted it. The Oklahoma Press 
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Publishing Co. case indicates that the Supreme 
Court would hold that the term “probable cause” 
would be implied by the language of the act even if 
it was not written into the act. I do not believe a 
case has been made for striking out the provision 
the committee has reported. 

The offering of the amendment is extremely late 
and tardy, particularly in view of the fact that the 
matter was not brought to the attention of the 
committee when we would have had more time to 
give it consideration. It would be a mistake to ac- 
cept the amendment, I believe, and therefore I 
hope it will be defeated. 

Mr. Allott. Mr. President, I yield myself 3 
minutes. 

I agree with the Senator that the hour is late. 
No one is more desirous of having a final determi- 
nation of the matter than Iam. However, I point 
out and read this language because only when the 
Secretary has probable cause can he make an in- 
vestigation and enter into such places as are desig- 
nated and make such inspections. We have pro- 
vided civil relief under titles 1 and 2. It seems to 
me we should provide it here. If this language 
was good enough for S. 2888, then we ought to 
adopt the same criteria here. 

I hope that Senators will consider the amend- 
ment favorably and that it will be adopted. It will 
not damage anyone. It simply makes it possible 
for the Secretary to do what we intended to have 
him do when we wrote the section. 

The amendment was rejected. 


(Cong. Rec. 11475-6, Senate, June 17 , 1958) 


S. 3974 (Kennedy-Ives), as Passed by the 
Senate June 17, 1958 


Sec. 106.— 

(c) The Secretary shall have the power and is directed 
when he has probable cause to believe that any person 
or labor organization has violated any provision of this 
title, to make an investigation and in connection there- 
with he may enter such places and inspect such records 
and accounts as may be necessary to enable him to deter- 
mine the facts relative thereto. If any person shall fail 
or refuse to file a report required by this title, the Sec- 
retary shall make a full investigation and report to the 
members of the labor organization concerning the facts 
required to be shown in the report and concerning the 
reasons for such failure or refusal to file. 


Src. 502. Nothing contained in titles WU TM TN, 
or V of this Act shall be construed to confer any rigtite, 
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privileges, immunities, or defenses upon employers, or 
to impair or otherwise affect the rights of any pergg 
under the National Labor Relations Act, as amended, 9 
the Railway Labor Act, as amended. 

Sec. 503. For the purposes of any investigation pro. 
vided for in this Act, the provisions of sections 9 ang 10 
(relating to the attendance of witnesses and the produ 
tion of books, papers, and documents) of the Feder; 
Trade Commission Act of September 16, 1914, as amende, 
(15 U.S.C. 49, 50), are hereby made applicable to th 
jurisdiction, powers, and duties of the Secretary of Labor 
or any officers designated by him. 


Sec. 603. (a) Section 8(b) of the National Labor Re- 
lations Act, as amended, is amended by striking out ¢ 
word “and” at the end of paragraph (5), striking out 
the period at the end of paragraph (6), and inserting 
in lieu thereof a semicolon and the word “and”, and add- 
ing a new paragraph as follows: 

“(7) to carry on picketing on or about the pren 
ises of any employer for the purpose of, or as part of 
any conspiracy or in furtherance of any plan or pur- 
pose for, the personal profit or enrichment of any 
individual by taking or obtaining any money or other 
thing of value from such employer against his will or 
with his consent.” 

(b) Section 10(1) of the National Labor Relations A at, 
as amended, is hereby amended by inserting after “para- 
graph (4) (A), (B), or (C)” the words “or paragraph 7”, 


Mr. Kearns: 


DETAILED Dzsorrerion: or H.R. 13739, Incuupine 
A GENERAL Comparison Wirn tHE So-ca 
Kunnepy-Ives Binz, S. 3974 


thorizes and diners the Sofneiar tay only whe 
he has pas cause to believe that any person 


authorizes the Secretary to make a full report con- 
cerning the facts required to be reported, if any 
person or organization fails or refuses to file the 
reports, as required. It is designed to insure that 
a failure or refusal to file reports as required 
would not defeat the policy of section 101, which 


fo provide union members full informa- 
about the affairs of their unions, thus enabling 
n to regulate their own affairs. 


ag. Rec. 17139, House, Aug. 12, 1958) 


Brhodes: 


{r. Speaker, I think that it is important for the 
nbership of the House to know precisely what 
7 would be doing if they voted to pass S. 3974, 

so-called Kennedy-Ives bill on suspension. 
vious speakers have mentioned the fact that 
‘ging such controversial legislation up on sus- 
sion with no amendments allowed is a danger- 
practice and flouts the orderly procedure by 
ch the House ordinarily legislates. Therefore, 
‘not intend to touch in my remarks on the pro- 
ral matter, although I resent this procedure 
leeply as anyone could, but rather upon the 
‘ts of the bill we have before us. 


* * * * x 


he second “sleeper” occurs in section 603 (a) 
ch purports to add a new paragraph (7) to 
ion 8(b) of the National Labor Relations Act. 
3 section prohibits “picketing on or about the 
mises of any employer for the purpose of the 
sonal profit or enrichment of any individual by 
mg or obtaining any money from such em- 
ver.” 

his section supposedly is aimed at controlling 
alled extortionate picketing. There was some 
ence of such picketing presented to the Mc- 
lan committee. However, the inclusion of this 
ion in this bill would probably have a most 
‘osive effect on labor-managment relations. In 
first place, it would probably preempt the field 
xtortionate picketing and make it impossible 
‘State courts to enjoin such activities. In the 
nd place, and here is the real “sleeper,” a care- 
reading of this section shows that it could be 
strued to outlaw picketing in furtherance of an 
comic strike. In other words, if the employees 
my plant in your District or mine struck for 
aer wages, I think it highly possible that these 
loyees would find that their right to picket the 
it of their employer would be outlawed by this 
‘on because they are obviously picketing for 
‘personal profit or enrichment” of individuals. 


sg. Rec. 18271, House, Aug. 18, 1958) 
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Text of S. 505 


Sec. 106(c). The Secretary shall have the power and is 
directed, when he has probable cause to believe that any 
person or labor organization has violated any provision 
of this title, to make an investigation and in connection 
therewith he may enter such places and inspect such ree- 
ords and accounts as may be necessary to enable him to 
determine the facts relative thereto. If any person shall 
fail or refuse to file a report required by this title, the 
Secretary shall make a full investigation and report to 
the members of the labor organization concerning the 
facts required to be shown in the report and concerning 
the reasons for such failure or refusal to file. The Sec- 
retary is authorized in his discretion to publish informa- 
tion concerning any such violations and to study such 
facts, conditions, practices, or matters, and publish such 
reports, as he may deem necessary or proper to aid in 
the enforcement of the provisions referred to or in the 
prescribing of rules and regulations thereunder. 


(Cong. Ree. 890, Senate, Jan. 20, 1959) 
Tirte V—MISCELLANEOUS 


Sec. 502. Nothing contained in titles I, IJ, III, IV, or V 
of this Act shall be construed to confer any rights, privi- 
leges, immunities, or defenses upon employers, or to im- 
pair or otherwise affect the rights of any person under 
the National Labor Relations Act, as amended, or the 
Railway Labor Act, as amended. 

Sec. 503. For the purpose of any investigation provided 
for in this Act, the provisions of sections 9 and 10 (relat- 
ing to the attendance of witnesses and the production of 
books, papers, and documents) of the Federal Trade 
Commission Act of September 16, 1914, as amended (15 
U.S.C. 49, 50), are hereby made applicable to the jurisdic- 
tion, powers, and duties of the Secretary of Labor or any 
officers designated by him. 


(Cong. Ree. 893, Senate, Jan. 20, 1959) 


Administration Bill, S. 748 


TITLE TV—ADMINISTRATION, ENFORCEMENT, AND 
PENALTIES 


ADMINISTRATION 


Src. 401. (a) The provisions of this Act (excluding 
amendments made by this Act to other statutes) shall, 
except as otherwise specifically provided therein, be ad- 
ministered by the Secretary, who is empowered to take 
such action and prescribe such procedures consistent with 
law and with the policy of this Act as may be necessary 
to obtain compliance with such provisions and effectuate 
their purpose. 

(b) The Secretary is authorized to make such expendi- 
tures and, subject to the civil-service laws and the Classi- 
fication Act of 1949, as amended, to appoint and fix the 
compensation of such personnel, including attorneys, as 


may be necessary to carry out his functions and duties 
under this Act. Attorneys appointed under this section 
may appear for and represent the Secretary in any litiga- 
tion, but such litigation shall be subject to the direction 
and control of the Attorney General. 

Src. 402. There shall be in the Department of Labor 2 
Commissioner of Labor Reports, who shall be appointed 
by the President by and with the advice and consent of 
the Senate, shall receive compensation at the highest rate 
established for grade 18 of the General Schedule of the 
Classification Act of 1949, as amended, and shall perform 
such duties as may be prescribed by the Secretary or 
required by law. The Secretary may authorize the per- 
formance by the Commissioner of Labor Reports of any 
functions of the Secretary under this Act or any other law 
of the United States. 

Sec. 403. In the administration of this Act, in order to 
avoid unnecessary expense and duplication of functions 
among governmental agencies, the Secretary may make 
such arrangements or agreements for cooperation or 
mutual assistance in the performance of functions under 
this Act and the functions of any such agency as he may 
find to be practicable and consistent with law. The Secre- 
tary may utilize the facilities or services of any depart- 
ment, agency, or establishment of the United States or of 
any State or political subdivision of a State, including 
the services of any of its employees, with the lawful con- 
sent of such department, agency, or establishment; and 
each department, agency, or establishment of the United 
States is authorized and directed to cooperate with the 
Secretary and, to the extent permitted by law, to provide 
Such information and facilities as he may request for his 
assistance in the administration of thig Act. The Attorney 
General or his representative shall receive from the Secre- 
tary for appropriate action such evidence developed in 
the administration of this Act as may be found to war- 
rant consideration for criminal prosecution under the pro- 
visions of this Act or other Federal law, and the Secretary 
may refer to any governmental agency any evidence: ob- 
tained by him which may tend to show violation of a 
statute administered by that agency. 

INVESTIGATION AND ENFORCEMENT 

Src. 404. (a) The Secretary may make such investiga- 
tions as he deems necessary to determine whether any 
person has violated or is about to violate any provision 
of law contained in or made applicable by this Act (ex- 
cept amendments made by: this Act to other statutes) 
or any rule or regulation authorized by this Act and may 
require or permit any person to file with him a statement 
in writing, under oath or otherwise as the Secretary shall 
determine, as to all the facts and circumstances concern- 
ing the matter to be investigated. The Secretary is au- 
thorized, in his discretion, to publish information con- 
cerning any such violations, and to investigate any facts, 
conditions, practices, or matters, including the accuracy, 
completeness, and truth or falsity of information and 
data reported under provisions of this Act, which he 
may determine to be necessary or proper to aid in the 
enforcement of the provisions of this Act or in the pre- 
scribing of rules and regulations thereunder. 
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. into procedures followed by labor organizations in cer 


(b) Any person may make a complaint to the Secretg 
to the effect that any person has not complied fully wip, 
this Act and the Secretary may, subject to the provision, 
of this Act and other applicable law, take such acti, 
upon such complaint as he may deem justified. No sup 
complaint shall be made public by the Secretary excep 
with the consent of the complainant. 

(c) The Secretary or his authorized representatiy, 
shall have the power to prosecute any inquiry necessary 
to his functions in any part of the United States, ang 
may enter such premises, inspect such records and dogy. 
ments, and make such transcriptions from them, qy 
tion such persons, hold such hearings, make such findings 
of fact after notice and hearing, and make such decisions. 
based upon findings of fact, as are deemed to be neces. 
sary or appropriate to the prosecution of any investig 
tion authorized by this Act or to the enforcement of any 
provision of this Act. 

(d) Upon request of the Secretary, the National Labor 
Relations Roard and the National Mediation Board shal 
make available to the Secretary any documents or recor 
in their custody or possession which the Secretary deen 
necessary to enable him to carry out bis functions under 
this Act. 

(e) To aid him in carrying out his duties of inquiring 


tain cases arising under section 302; 303, or 304, the 
Secretary may from time to time establish Union Pr 
cedures Examining Boards to inquire into particular 
matters and report thereon, and may dissolve such Board 
and terminate appointments thereto. Union Procedure 
Examining Boards shall be composed of a chairman an 
such other members as the Secretary shall determine, who 
shall be appointed by the Secretary without regard to 
any other provision of law regarding the appointment 
compensation of employees of the United States. Men 
bers of such Boards shall receive as compensation fo 
their services a reasonable per diem, which the Secretar 
shall by rules and regulations prescribe, for each da 
actually spent by them in the work of such a Board, a 
shall in addition be reimbursed for their necessary 
traveling and other expenses. The Secretary shall 
furnish such Boards with adequate legal, steno 
graphic, clerical, and other assistance and shall by rules 
and regulations prescribe the procedures to be followed 
by such Boards. Such Boards shall have the power t 
sit and act in any place in the United States and f0 
conduct such hearings as may be necessary to make find- 
ings, conclusions, and recommendations on the matters 
referred to them by the Secretary. , 
(f) For the purposes of any investigation or hearing 
provided for in this Act, the provisions of section 307 
(relating to the attendance of witnesses and the pro- 
duction of books, papers, and documents) of the Federal 
Power Act of June 10, 1920, as amended (16 U.S.C. 8258) 
are hereby made applicable to the jurisdiction, powers, 
and duties of the Secretary and any officers designated 
by him, and to the jurisdiction, powers, and duties of any 
Union Procedures Examining Board conducting any he 
ing or inquiry in a matter referred to it as provided by 
this Act. 


c. 405. The Secretary, whenever it shall appear that 
person has violated or is about to violate any of the 
visions of title II or section 392, 303, or 304 of this 
or any order, rule, or regulation of the Secretary 
ulgated under authority of this Act, may bring an 
on in the proper court having jurisdiction under sec- 
406 for such relief as may be appropriate including, 
‘Without limitation, injunctions to restrain any such 
Ations and orders to compel compliance with the Act 
‘with orders, rules, and regulations issued thereunder. 
zc. 406. The district courts of the United States, and 
‘United States courts of any Territory or other place 
ject to the jurisdiction of the United States, shall have 
sdiction of actions brought by the Secretary under 
jon 405 and of actions brought by or on behalf of 
abers of labor organizations under section 301 or 302, 
in any such action the court shall have jurisdiction 
mter such judgment and such orders as may be nec- 
iry to carry out the provisions of this Act and to 
ride appropriate relief. An action against a labor 
mization as an entity may be brought in the ap- 
priate district court or other court of the _ United 
ces having jurisdiction at the place where such labor 
mization has its principal office or at any other place 
re such labor organization may be found. F 
sc. 407. For the purposes of this Act, the service of 
smons, complaint, subpena, or other legal process of 
court of the United States, or any complaint, sub- 
a, or process of the Secretary in an administrative 
uiry or proceeding under this Act, upon an officer or 
ot of a labor organization (including a person serving 
facto as such officer even though challenge of the 
dity of his election to office has been made), in his 
acity as such, shall constitute service upon the labor 
mization. 
me. 408. (a) Whenever the Secretary determines upon 
basis of a complaint or otherwise that there is ~ 
sonable cause to believe— 

(1) that any labor organization or any employer 
has failed or refused to file a true and proper report 
or other document as required by title II, and has 
done so willfully and under circumstances which may 
warrant the imposition of sanctions ; or 

(2) that any person has violated any of the provi- 
sions of sections 302 and 303 pertaining to elections 
and remoyal of officers of labor organizations and the 

‘qualifications of officers, agents, and other represent- 
_atives of such organizations, or 

(3) that any person has violated any of the pro- 
visions of section 304 pertaining to supervisory con- 
trol of a labor organization by another labor 
organization, 
that appropriate corrective action has not been and 
_not otherwise be taken, the Secretary shall institute 

iinistrative proceedings under this section, in which 
ce shall be made on the record any necessary decisions 
h respect to whether there have or have not been such 
‘ations, and there shall be issued such order or orders 
may be necessary and appropriate to effectuate the 
visions of this title and achieve compliance with any 
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provision or provisions of this Act found to have been 
violated. The Secretary shall provide by regulations for 
administrative proceedings to carry out the provisions of 
this section in a manner conforming to the requirements 
of the Administrative Procedure Act with respect to ad- 
judication on notice and hearing, and any decisions and 
orders issued under this section shall be made in accord- 
ance with the provisions of that Act. The Secretary shall 
make provision in such regulations for the referral of 
questions of violation of section 302, 303, or 804 either 
to a hearing examiner or to a Union Procedures Hxamin- 
ing Board appointed and convened as provided in section 
404.(d), in the discretion of the Secretary, for proceedings 
to be conducted as provided in subsection (b). 

(b) Upon referral by the Secretary of a matter to a 
hearing examiner or to a Union Procedures Examining 
Board as provided in subsection (a), such Board or such 
hearing examiner shall conduct such inquiry, including 
the holding of hearings, as may be necessary to carry out 
the provision of this Act. Upon the conclusion of any 
such inquiry, such hearing examiner shall issue and certi- 
fy to the Secretary a decision, or such Board shall file 
with the Secretary a report, setting forth findings and 
conclusions with respect to the matter inquired into, to- 
gether with specific recommendations with respect to 
the correction or elimination of any violations of the 
Act which are found to have occurred and with respect 
to the imposition of administrative sanctions provided by 
this title. Upon receipt of such decision of the hearing 
examiner or report of the Board the Secretary shall cause 
a copy thereof to be served upon the labor organization or 
other party or parties against whom the proceeding was 
brought. If within ten days of receipt thereof such 
party or parties file with the Secretary a declaration of 
intent to comply with the determination and recommenda- 
tions of the hearing examiner or of the Board, the Secre- 
tary shall grant a reasonable period to such party or 
parties to effectuate compliance therewith, at the end of 
which the case shall be dismissed upon satisfactory evi- 
dence of compliance submitted by such party or parties to 
the hearing examiner or to the Board, as the case may be. 
If no such declaration of intent to comply is filed within 
the ten-day period, or if after any such declaration no 
satisfactory evidence of compliance is submitted within 
the period allowed therefor, the Secretary shall forth- 
with issue an appropriate order, adopting as his own the 
decision of the hearing examiner or the findings and con- 
clusions of the Board and ordering that such recom- 
mendations be given effect by the party or parties against 
whom the proceeding was brought, which shall be a final 
order in such proceeding; unless the Secretary shall have 
determined to review such findings, conclusions, and 
recommendations upon his own motion or upon the mo- 
tion of any aggrieved person, in which event he shall 
issue a notice thereof. Upon any such review the Sec- 
retary shall enter his final order affirming, modifying, or 
reversing the findings, conclusions, and recommendations 
of the hearing examiner or of the Board. 

(c) A final order issued in any proceeding under this 
section, including any final order in proceedings conducted 
as provided in subsection (b), shall direct any parties 
found in violation of the act to take necessary corrective 


action and may impose the following sanctions for such 
period or periods (not exceeding five years or such longer 
period as a violation may continue) and under such con- 
ditions as may be determined to be necessary to carry 
out the purposes of this act: 

(1) In the ease of a labor organization found to have 
willfully failed or refused to file a true and proper report 
as required by title II or to have violated any of the 
provisions of section 302, 303, or 304, the organization 
may be declared ineligible (i) to exercise any right or 
privilege which it might otherwise have under any law 
of the United States to obtain or retain a certification or 
other recognition as the representative of any employees, 
and/or (ii) to institute, or to request or obtain any relief 
or redress in, any proceeding in which it might otherwise 
have a right or privilege to do so under the procedures 
of the National Labor Relations Board or its General 
Counsel or any other Federal administrative agency exer- 
cising decisional functions in labor-management rela- 
tions matters; and/or (iii) to have the exemption from 
income taxes provided by section 501 (a) and (c) (5) of 
the Internal Revenue Code of 1954, as amended ; 

(2) In the case of an employer found to have willfully 

failed or refused to file a true and proper report as re- 
quired by title II, such employer may be declared ineligi- 
ble to institute, or to request or obtain any relief or 
redress in, any proceeding in which he might otherwise 
have a right or privilege to do so under the procedures 
of the National Labor Relations Board or its General 
Counsel or any other Federal administrative agency exer- 
cising decisional functions in labor-management relations 
matters. 
Such final order shall, where a violation of section 302 
or 303 is found to have affected the outcome of any elec- 
tion of officers, declare the election, if any, to be void 
and direct an election to be held under such supervision 
as the Secretary may by order prescribe: Provided, That 
the Secretary shall in such event make appropriate pro- 
vision for preserving and safeguarding the assets of the 
organization pending the election of officers and for pro- 
tecting the members of the organization from the conse- 
quences of any acts of those persons serving as officers 
pursuant to the void election which he may find to have 
been in violation of the constitution and bylaws of such 
organization or of any provision of this Act. No other 
acts of such persons while serving de facto as such offi- 
cers shall be deemed invalid by reason of the voiding of 
the election. 

(d) Decisions and orders issued by or on behalf of the 
Secretary pursuant to this section shall be conclusive 
upon departments, agencies, or establishments of the 
United States, which shall not allow the exercise by any 
person of any right, privilege, or exemption for which such 
person has been made ineligible under this Section. Any 
final order made pursuant to this section shall be subject 
to the provisions of section 409 with respect to judicial 
enforcement and review. 

(e) The regulations of the Secretary shall provide for 
prompt service of copies of the complaint, order, or other 
document by which any proceeding under this section is 
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instituted, and copies of all motions, notices, decisions 
and orders issued in such proceedings. Service of such 
documents shall be made by certified mail upon ea 
party against whom a proceeding is brought, and upop 
any Federal departments, agencies, and establishments 
which, under the provisions of this section, may be re 
quired to act or omit to act in accordance with an order 
issued in the proceeding. After notification of the pend 
ency of any such proceeding, any such department, agency 
or establishment may hold in abeyance any matter or pre. 
ceding which may be affected by an order under this see. 
tion until such decision and order has been made, or may 
take such other action consistent with law and established 
procedures as it may consider just and proper in the 
circumstances. 

Sec. 409. (a) Whenever any person shall fail or refuse 
to comply with any order issued under section 408, 
Secretary may petition any court of appeals of the United 
States (including the United States Court of Appeals for 
the District of Columbia), or if all the courts of appeals 
to which application may be made are in vacation, any 
district court of the United States (including the United 
States District Court for the District of Columbia), within 
any circuit or district, respectively, wherein the viola- 
tion involved in any proceedings under this title occurred 
or wherein such person resides, transacts business, or 
has his principal office, for the enforcement of such order 
and for appropriate temporary relief or restraining order, 
and shall certify and file in the court, a transcript of the 
record in the proceedings, as provided in 28 U.S.C. 2112, 
as amended. Upon such filing, the court shall cause 
notice thereof to be served upon such person, and there- 
upon shall have jurisdiction of the proceeding and of the 
matter decided therein, and shall have power to grant 
such temporary relief or restraining order as it deems 
just and proper, and to make and enter upon the record 
so filed a decree enforcing, modifying, and enforcing as 
so modified, or setting aside in whole or in part the order 
of the Secretary. No objection that has not been urged 
before the Secretary or his designated representati¥ 
Shall be considered by the court, unless the failure or 
neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the 
Secretary with respect to questions of fact if supported 
by substantial evidence on the record considered as 4 
whole shall be conclusive. If either party shall apply 
to the court for leave to adduce additional evidence and 
shall show to the satisfaction of the court that such addi 
tional evidence is material and that there were reason- 
able grounds for the failure to adduce such evidence i 
the hearing provided under section 408, the court may 
order such additional evidence to be taken before the 
Secretary or a hearing examiner designated by him and 
to be made a part of the transeript. The Secretary may 
modify his findings and order, or make new findings and 
issue a new order, by reason of additional evidence so 
taken and filed, and he shall file with the court such modi- 
fied or new findings and order, which findings with re- 
spect to questions of fact if supported by substantia 
evidence on the record considered as a whole shall be 
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tlusive. The jurisdiction of the court shall be exclu- 
and its judgment and decree shall be final, except 
: the same shall be subject to review by the appropri- 
court of appeals if application was made to the dis- 
L court as hereinabove provided, and by the Supreme 
rt of the United States upon writ of certiorari or 
‘ification as provided in section 1254 of title 28 of the 
ted States Code, as amended. 
») Any person aggrieved by an order of the Secretary 
red under section 408 may obtain a review of such 
er in any court of appeals of the United States in the 
uit wherein the violation involved was alleged to have 
2 committed or wherein such person resides, transacts 
iness, or has his principal office, or in the United States 
rt of Appeals for the District of Columbia, by filing 
such court a written petition praying that the order of 
Secretary be modified or set aside. A copy of such 
‘tion shall be forthwith served upon the Secretary 
thereupon the aggrieved party shall file in the court 
sanscript of the record in the proceeding, certified by 
| Secretary and meeting the requirements of 28 U.S.C. 
2, as amended. Upon such filing, the court shall pro- 
1 in the same manner as in the case of an application 
the Secretary under subsection (a), and shall have 
‘same exclusive jurisdiction to grant to the Secretary 
| temporary relief or restraining order as it deems 
> and proper, and in like manner to make and enter 
cecree affirming, enforcing modifying, and enforcing 
50 modified, or setting aside in whole or in part the 
er of the Secretary; the findings of the Secretary with 
ect to questions of fact if supported by substantial 
ence on the record considered as a whole shall in like 
ner be conclusive. 
c) The commencement of proceedings under this sec- 
2 shall not operate as a stay of the Secretary’s order. 
id) Proceedings in the courts of appeals under this sec- 
1 shall be given preference over other cases pending 
rein, and shall be in every way expedited. 


ong. Ree. 1277-9, Senate, Jan. 28, 1959) 


+. Kearns: 


Summary Discussion oF THE 
ADMINISTRATION Bint 


rue ITV. ApMINIstRA1I0N, ENroRcEMENT, AND 
PENALTIES 


ADMINISTRATION 


Section 401: This section states that the provis- 
-s of the act, other than amendments of existing 
‘tutes, are to be administered by the Secretary 
.o is empowered to take action and prescribe 
cedures necessary to effectuate the act. Secre- 
ry authorized to make expenditures and appoint 
esonnel, including attorneys who may represent 
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him in any litigation, subject, however, to the di- 
rection and control of the Attorney General. 

Section 402. Provides for a Commissioner of 
Labor Reports, to be appointed by the President 
and confirmed by the Senate, to perform such 
duties under this and other statutes as the Secre- 
tary may delegate to him. 

Section 403: This section authorizes arrange- 
ments by the Secretary for cooperation and assist- 
ance from other governmental and State agencies 
and provides for referral of evidence of violations 
of this act or other Federal law to the Attorney 
General or other Federal enforcement agencies. 


INVESTIGATION AND ENFORCEMENT 


Section 404: The Secretary is authorized to in- 
vestigate alleged violations of provisions of act or 
rules or regulations issued thereunder, to publish 
information with respect to violations, and to make 
such investigations with respect to the accuracy 
and completeness of required reports as may be 
necessary in the enforcement of the act. He is also 
authorized to receive and take action upon com- 
plaints of violations of the act, but complaints 
shall not be made public except with complain- 
ant’s consent. The Secretary or his authorized 
representatives are given powers of entry, inspec- 
tion, and interrogation, as well as to hold hearings 
and make findings of fact and decisions based on 
them. 

This section further authorizes the Secretary to 
establish Union Procedures Examining Boards to 
inquire into certain cases under the act, to conduct 
necessary hearings, and to make findings, conclu- 
sions, and recommendations to the Secretary. The 
subpena power provided by the Federal Power 
Act is made applicable to the Secretary and his 
authorized representatives, including the Union 
Procedures Examining Boards, for the purposes 
of any inquiry under the act. 

Section 405: The Secretary is authorized to 
bring actions to restrain or prevent violations of 
the reporting, union election and supervisory con- 
trol provisions of the act and to compel compliance 
with the act and orders issued thereunder. 

Section 406: This section confers jurisdiction on 
the U.S.. district courts—and other appropriate 
Federal trial courts—of actions brought, under the 
act, by the Secretary or by union members. 


Section 407: Under this section, service upon an 
officer or agent of a labor organization, in his ca- 
pacity as such, shall constitute service upon the 
labor organization. 

Section 408: This section directs the Secretary, 
upon determination that there is reasonable cause 
to believe that there has been a willful failure to 
file required reports or that any person has violated 
the election, removal, or supervisory control pro- 
visions, to institute administrative proceedings 
conforming to the Administrative Procedure Act. 
Violations of provisions relating to election and 
removal of officers and the exercise of supervisory 
control may be referred to either a hearing exam- 
iner or a Union Procedures Examining Board. 
The procedure of these proceedings is outlined. 

A final order of the Secretary, made on the rec- 
ord of the proceedings, may direct necessary cor- 
rective action and impose sanctions for not over 
5 years—unless the violation continues longer. 
These sanctions consist, in cases where an employer 
is found to have willfully refused to file a report, 
of loss of the right to exercise any right or privilege 
under any Federal labor-management relations 
statute. A union found to have willfully failed 
to file a report or to have violated the provisions 
relating to the election and removal of officers and 
the exercise of supervisory control over subordi- 
nate bodies may also be declared ineligible to exer- 
cise any right or privilege under any Federal labor 
relations law and/or to have the income tax exemp- 
tion granted by section 501(a) of the Internal 
Revenue Code. Where the outcome of a union 
election is found to have been affected by violations 
of the election provisions of sections 302 and 303, 
the final order may void the election and direct 
another under such supervision as may be neces- 
sary. 

The decisions and orders of the Secretary under 
this section shall be conclusive upon other Federal 
agencies with respect to withdrawal of Federal 
rights and privileges involved, but they are sub- 
ject to judicial review and enforcement as provided 
in section 409. Upon notice that a proceeding un- 
der this section is pending, Federal agencies may 
hold in abeyance or take other appropriate action 
in matters which may be affected by the Secretary’s 
order. 

Section 409: This section provides for enforce- 
ment of the orders of the Secretary, and for review 
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of these orders upon petition of aggrieved parties 
by the U.S. courts of appeals in the same manner ag 
NLRB orders are reviewed. The commencement 
of enforcement or review proceedings will not sta 
the Secretary’s order. 


(Cong. Rec. 142844, House, Jan. 29, 1959) 
Section-by-Section Analysis of S. 1555 


Section 502: Makes clear that titles I, I, II 
IV, and V are not intended and are not to be 
construed as superseding or impairing or other. 
wise affecting the Railway Labor Act, as amended, 
nor any obligation, right, benefit, privilege, or im- 
munity of any carrier, employee, organization, 
representative, or person subject to that act 
These titles likewise are not intended and are not 
to be construed as conferring any right, privileges, 
immunity, or defense upon any employer, nor as 
impairing or otherwise affecting the rights of any 
person under the National Labor Relations Act, 
as amended. : 

Section 503: Gives the Secretary of Labor, for 
the purpose of making any investigation author- 
ized by the bill, the same subpena powers as are 
vested in the Federal Trade Commission Act. 

Section 504: Authorizes the Secretary of Labor 
to enter into arrangements or agreements for co 
operation with other Government agencies i 
the performance of their respective functions, 
with a view toward avoiding unnecessary expenses 
and duplication of functions and to utilize the 
facilities or services, including the services of em: 
ployees, of any department, agency, or establish- 
ment of the United States or any State or political 
subdivision, with the lawful consent of such de 
partment, agency, or establishment. Every Gov- 
ernment department, agency, or establishment is 
directed to cooperate with the Secretary and, 
the extent permitted by law, provide such informs 
tion and facilities as he may request for his as- 
sistance in performing his functions under the 
bill. 

This section further provides that the Attorney 
General is to receive from the Secretary evidence 
developed in the performance of his functions 
under the bill which may be found to warrant 
consideration and a basis for criminal proceed- 
ings under the bill or any other Federal law. The 
Secretary is authorized to refer to any govern- 
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tal agency any evidence obtained by him which 
tend to show violation of a statute adminis- 
i by that agency. 
setion 505: Makes the Administrative Pro- 
ire Act applicable to the issuance, amendment 
escission of rules or regulations authorized or 
red by the bill. 
ection 506(a): Makes it unlawful for any 
mn or its officers, agents, representatives, or em- 
rees to fine, suspend, expel, or otherwise dis- 
ine any member because he exercises any right 
hich he is entitled under this bill. 
ection 506(b): Prohibits the use or threat of 
e or violence, or any economic reprisal or 
at of such reprisal, to restrain, coerce, or 
midate, or attempt to restrain, coerce, or 
midate, any union member for the purpose of 
cfering with or preventing him from exercis- 
any right to which he is entitled under the bill. 
ection 506(c): Prescribes a fine of up to $10,- 
or imprisonment for up to 2 years, or both, 
willful violations of this section. 
he committee believes that if the bill is to 
eve its maximum value in preventing corrup- 
in the labor and management field and in 
guarding democratic practices with respect to 
pn elections and trusteeships, any improper 
rference with or reprisals against union mem- 
who are exercising rights guaranteed them 
the bill must be severely punished. For this 
‘on, any such interference or reprisal has been 
(e subject to a maximum 2-year prison term, a 
‘imum $10,000 fine, or both. 
ection 507: Safeguards the authority of the 
ces to continue to enact and enforce their own 
aral criminal laws. 
Ihis section is designed to make clear that sec- 
109(a), making embezzlement of union funds 
‘ederal crime, and the references to certain 
nes in section 305 of the bill are not intended 
par the States from continuing to enact and 
pree, in the exercise of their general police 
rers, criminal statutes dealing with the par- 
lar crimes mentioned in the bill. The bill is 
intended in any way to impair or diminish 
ce authority to enact and enforce such general 
ninal statutes. 
‘ther sections of this bill refer specifically to 
respective responsibilities of State and Federal 
rernments with regard to the subject matter 
sred by the bill. Nothing in this section is to 
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be construed as altering these divisions of govern- 
mental responsibility as therein defined. 


(Senate Report No. 187, pp. 53-54, Apr. 14, 1959) 


Minority Amendments Adopted by the Com- 
mittee 


Section 111: This section, making it unlawful 
to carry on extortion picketing, was originally 
made an unfair labor practice in the bill. But our 
amendment makes it a crime under section 802 of 
the Taft-Hartley Act. Also, as originally worded, 
this provision would have prevented a union from 
picketing for a pay increase or any other legitimate 
economic benefit. Our amendment corrects this 
faultly draftsmanship by insuring the union’s 
right to engage in peaceful picketing for lawful 
objectives. 


(Senate Report No. 187, p. 92, Apr. 14, 1959) 


Section 504: Our amendment adds a new section 
to the bill authorizing the Secretary to enter into 
arrangements or agreements with other Federal 
and State agencies. This provision would permit 
the Secretary to utilize the facilities of these agen- 
cies in order to aid him in carrying out the pur- 
poses of the act. 

Section 506 (a) : Our amendment adds a new sub- 
section to the bill making it unlawful for a union, 
its officer or any agent, to fine, suspend, or other- 
wise discipline a member for exercising his rights 
under this bill. 

Section 506(b) : Again, our amendment adds a 
new subsection to the bill making it unlawful for 
any person, by the use of force, violence or eco- 
nomic reprisal, to restrain, coerce, or intimidate 
a union member in the exercise of his rights under 
the bill. These two amendments provide the most 
important safeguards in the bill for protecting 
union members against reprisals for exercising 
even such inadequate rights as the bill confers 
upon them. 

Section 507: Nothing in this act shall be con- 
strued to impair or diminish the authority of any 
State to enact or enforce its own eriminal laws. 
Our amendment adds this section to the bill in 
order to preserve the authority of the States to 
apply their own criminal law against possible 
preemption by the Federal Government. 


(Senate Report No. 187, p. 94, Apr. 14, 1959) 


The “Gimmicks” in the Committee Bill 


XIV. Exrorrion Picknrtne (Suc. 111) 


This makes it a crime to picket for the purpose 
of compelling the picketed employer to pay off an 
“individual” in order to get rid of the picket line. 
Again, this is naked extortion and is already a 
crime both under State and Federal law (the 
Hobbs Act). Hence, this provision, like the pre- 
vious one, is mere window-dressing designed to 
create an impression that the committee bill does 
something effective about certain indefensible 
types of picketing which are just as frequent as 
this type of “extortion picketing” is rare. It does 
nothing of the kind. Recognition and organiza- 
tional picketing where the employees clearly do 
not want to be represented by the picketing union 
and which frequently is carried on to force the 
employer to violate the law by recognizing such a 
union is left completely untouched. Moreover, 
even within its own narrow scope, the provision is 
specious. The picketing is illegal only if it is for 
the enrichment of an “individual”—if the ill-got- 
ten gains go to the racketeering union itself, it is 
not illegal. And if there is no illegality involved 
in threats to engage in such picketing nor in caus- 
ing or attempting to cause others to so engage. 
Minority amendments to remedy these defects 
were rejected, and they remain to mislead the pub- 
lic into thinking that another labor abuse has been 
corrected. 


(Senate Report No. 187, p. 99, Apr. 14, 1959) 


Text of S. 1555, as Reported 


Src. 106. 

(c) The Secretary shall have power and is directed 
when he believes it necessary in order to determine 
whether any person has violated or is about to violate 
any provision of this Act or any rule or regulation au- 
thorized by this Act (except amendments made by this 
Act to other statutes), to make an investigation and in 
connection therewith he may enter such places and in- 
spect such records and accounts and question such persons 
as he may deem necessary to enable him to determine the 
facts relative thereto. The Secretary may report to in- 
terested persons or officials concerning the facts required 
to be shown in the report and concerning the reasons for 
such failure or refusal to file or any other matter which 


he deems to be appropriate as a result of such 
investigation. 


(Cong. Ree. 5977, Senate, Apr. 15, 1959) 
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Src. 502 Nothing contained in titles I, II, III, IV, op) 
of this Act shall be construed to supersede or impair 9, 
otherwise affect the provisions of the Railway Labg 
Act, as amended, or any of the obligations, rights, bene. 
fits, privileges, or immunities of any carrier, employee, 
organization, representative, or person subject there ) 
nor shall anything contained in said titles of this Act be 
construed to confer any rights, privileges, immunities 
or defenses upon employers, or to impair or otherwise 
affect the rights of any person under the National Labor 
Relations Act, as amended. 

Sec. 503. For the purpose of any investigation pro. 
vided for in this Act, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the prodye. 
tion of books, papers, and documents) of the Fede al 
Trade Commission Act of September 16, 1914, as amendeq 
(15 U.S.C. 49, 50), are hereby made applicable to the 


or any officers designated by him. 

Sec. 504. In order to avoid unnecessary expense and 
duplication of functions among Government agencies, the 
Secretary may make such arrangements or agreements 
for cooperation or mutual assistance in the performance 
of his functions under this Act and the functions of any 
Such agency as he may find to be practicable and con- 
sistent with law. The Secretary may utilize the facilities 
or services of any department, agency,. or establishment 
of the United States or of any State or political subdiyi- 
sion of a State, including the services of any of its e 
ployees, with the lawful consent of such department, 
agency, or establishment; and each department, agency, 
or establishment of the United States is authorized and 
directed to cooperate with the Secretary and, to the extent 
permitted by law, to provide such information and fa- 
cilities as he may request for his assistance in the per- 
formance of his functions under this Act. The Attorney 
General or his representative shall receive from the See- 
retary for appropriate action such evidence developed 
in the performance of his functions under this Act as ma y 
be found to warrant consideration for criminal prosecu- 
tion under the provisions of this Act or other Federal lay, 
and the Secretary may refer to any governmental agency 
any evidence obtained by him which may tend to show 
violation of a statute administered by that agency. 

Sec. 505. The provisions of the Administrative Pro- 
cedure Act shall be applicable to the issuance, amendment, 
or rescission of any rules or regulations authorized or re 
quired pursuant to the provisions of this Act. 

Src. 506. (a) it shall be unlawful for any labor organiza- 
tion, its officers, agents, representatives, or employees, 
fine, suspend, expel, or otherwise discipline any of its 
members for exercising any right to which he is entitled 
under the provisions of this Act. 

(b) It shall be unlawful for any person through the use 
of force or violence, or threat of the use of force or vi0 
lence, or by economic reprisal or threat thereof, to restrain, 
coerce, or intimidate, or attempt to restrain, coerce, or in- 
timidate any member of a labor organization for the p 


provisions of this Act, 


Any person who shall willfully violate the pro- 
'S of this section, shall be fined not more than $10,000 
prisoned for not more than two years, or both. 

} 507. Nothing in this Act shall be construed to im- 
'r diminish the authority of any State, as that term 

d in section 501(a), to enact or enforce its own 
nal laws. ; 
| 508. Every labor organization required to comply 
the provisions of this Act shall inform all of its mem- 
eoncerning the provisions of the Act and the rights 
inteed members thereunder in a manner prescribed 
> Secretary. ; 
. 509. If any provision of this Act, or the application 
<h provision to any person or circumstances, shall 
{d invalid, the remainder of this Act or the applica- 
f such provision to persons or circumstances, other 
those as to which it is held invalid, shall not be 
ed thereby. 


| 
x. Ree, 5981, Senate, Apr. 15, 1959) 


>. Prouty. Mr. President, section 506 as it is 
written makes it unlawful to fine, suspend, 


tpel a union member for exercising any right 
nich he is entitled under this act or to restrain, 
ee, or intimidate him through the use of force 
olence. 
pwever, the bill does not make it unlawful to 
a member’s rights simply by ignoring them 
any other manner which does not involve the 
ut of or the use of force or violence or a fine 
ome other disciplinary action against the 
ber. 
ction 301 of the act gives certain rights to 
a members with regard to the conduct of elec- 
.. Section 301(b) provides, for example, that 
union “shall comply with all reasonable re- 
ss of any candidate to distribute by mail or 
“wise, at the candidate’s expense, campaign 
ature in aid of such person’s candidacy.” This 
on also provides that election safeguards to 
ve a fair count of the ballots shall be provided 
section 301(d) gives every member the right 
ote for and to support or be a candidate for 
n office. There is no penalty, however, for any 
n officer, for example, who ignores these 
cs. If the candidate makes a request to have 
sampaign literature distributed and a union 
sr refuses to do so, no penalty is provided as 
bill is now written. The same is true of a 
n officer who refuses to provide adequate elec- 
safeguards. Such actsare not unlawful unless 
amion member was fined or disciplined or was 


threatened with violence, or violence was used 
against him. 

The bill now contains a gap which would permit 
union officers to ignore a member's rights as cre- 
ated by this bill. It is the purpose of my amend- 
ment to close this gap and make such action un- 
lawful. 


(Cong. Rec. 6489-90, Senate, Apr. 22, 1959) 


Mr. Kennedy. Mr. President, on behalf of the 
Senator from Arkansas [Mr. MoCrrnnan] and 
myself, I offer the amendment which I send to 
the desk and ask to have stated. It is designated 
“4-91-59-F,” 

The Presiding Officer. ‘The amendment will be 
stated. Does the Senator wish the amendment 
read? 

Mr. Kennedy. Yes. 

The Lxeeisuative Cierk. On page 25, line 21, 
and extending to page 26, through line 3, it is 
proposed to delete subdivision (3). 

On page 30, between lines 5 and 6, it is proposed 
to insert the following new section : 

Sec. 113. (a) It shall be unlawful to carry on picketing 
on or about the premises of any employer for the purpose 
of, or as part of any conspiracy or in furtherance of any 
plan or purpose for, the personal profit or enrichment 
of any individual (except a bona fide increase in wages or 
other employee benefits) by taking or obtaining any 
money or other thing of value from such employer against 
his will or with his consent. 

(b) Any person who willfully violates this section shall, 
upon conyiction thereof, be guilty of a felony and be 
subject to a fine of not more than $10,000 or to imprison- 
ment for not more than twenty years or both. 

Mr. Kennedy. Mr. President, I yield myself 4 
minutes. 

Under the provisions of the Kennedy-Ervin bill 
last year we provided that anyone who engaged in 
picketing for the purpose of a shakedown should 
be guilty of an unfair labor practice. That was 
an additional remedy, to be available in addition 
to the Hobbs Act. - 

There has always been some question as to 
whether the Hobbs Act applied to cases in which 
violence did not take place. In addition, this 
provision provided a quicker remedy. It pro- 
vided for a compulsory immediate injunction, 
while the criminal prosecution might be going on. 

There was some objection to making this prac- 
tice an unfair labor practice, and a felony rather 
than a misdemeanor. The Department of Justice 
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raised the question 3 or 4 days ago as to whether 
this provision might not raise some question as to 
the sanctions available under the Hobbs Act. 
Therefore, in order to make sure that there is no 
choice of sanctions, as between those which might 
be misdemeanors and those which might be felo- 
nies, the amendment is now rewritten, so that the 
sanctions against using a picket line for the pur- 
poses of extorting money are now identical with 
those under the Hobbs Act. 

This provision would not weaken or change the 
Hobbs Act. It would merely provide that when 
there is any question as to whether the Hobbs Act 
applies in cases in which violence does not occur— 
as in the case of shakedown picketing—adequate 
sanctions are provided. This language is im ac- 
cordance with the views of the Department of 
Justice. 

Mr. Goldwater. Mr. President, I ask the Sen- 
ator from Arkansas if he would be willing to in- 
sert, in line 5 of his amendment, after the words 
“carry on,” the words “or threaten to carry on,” 
so as to read: 

It shall be unlawful to carry on or threaten to carry on 
picketing on or about the premises of any employer— 

And so forth. I suggest that change for the 
reason that many examples have been cited before 
the McClellan committee to show that the mere 
threat of picketing can often achieve what picket- 
ing is designed to accomplish. 

Mr. Kennedy. The only reason why I should 
like to take a very careful look at the proposal is 
that the penalty is exceptionally heavy. It is a 
fine of $10,000 or imprisonment for not more than 
20 years, or both. Therefore I should like to have 
a little time to analyze what is meant by the word 
“threaten.” 

Mr. Goldwater. I agree that the penalty is se- 
vere. However, the same result we are talking 
about could be achieved by a threat. Of course, 
the full penalty would not have to be apphed in 
each case. I would hope that the Senator would 
accept the amendment, because it would eliminate 
threat. 

Mr. Kennedy. This is really the first time I 
have had an opportunity to look at the proposed 
language. I am not sure that I would object. to 
it after it was analyzed. I am not prepared to 
say that we could accept the language and attach 


1t to a statute which carries such jeopardy, partic- 
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vague one. 


ularly when the word “threaten” is an extreme 
If a man receives money, of cour 
he would be subject to the provisions of the 4 
anyway, if the employer paid him off. I belie 
the language is too vague to apply here. Perhay 
there is another place in the bill where the Senatg 
could suggest it be added. Perhaps it could | 
added to another section of the bill after we hay 
had an analysis of what the word “threate 
means. 

Mr. Goldwater. It is not of such urgency thy 
I would insist on the amendment being made noy 
or added to this part of the bill. However, Id 
believe that a person can be threatened with pie 
eting, and the result could be the same as the actu 
illegal picketing. 


(Cong. Rec. 6530-1, Senate, Apr. 23, 1959) 


Mr. Prouty. Mr. President, I have an amen 
ment at the desk. There is no number on it, but 
was sent down prior to the deadline. 

The Presiding Officer. Does the Senator desi 
to have his amendment read in full? 

Mr. Prouty. It is very short, Mr. President 

The Presiding Officer. The Senate will be it 
order, so that the amendment may be heard. Th 
amendment will be stated for the information 6 
the Senate. 

The Lxetsiarive Crerk. On page 41, betwee 
lines 2 and 8, it is proposed to insert the followin 
new subsection : 

(e) Any person who willfully denies or attempts 
deny to a member of a labor organization any right 
which he is entitled under the provisions of section 30 
section 302 shall be fined not more than $10,000, or ii 
prisoned for not more than one year, or both. 

The Presiding Officer. How much time do 
the Senator from Vermont yield to himself / 

Mr. Prouty. I yield myself 10 minutes. M 
President. 

The Presiding Officer. The Senator from Vet 
mont is recognized for 10 minutes. 

Mr. Prouty. Mr. President, criminal penaltié 
are provided in the bill as follows: | 

Section 108(a) for willful violation of titlel 
relating to reporting and disclosure or the Secrt 
tary’s regulations, $10,000 or not more than 1 veal 
or both. 

Section 108(b) for false statements, and 80 
forth, in information required, $10,000 or not more) 
than 1 year, or both. 


ction 108(c) for false entry or concealment of 
5 and records, $10,000 or not more than 1 year, 
th. 
etion 109(a) for embezzlement of union 
S, $10,000 or not more than 5 years, or both. 
20 30 to 31, section 201(¢), for willful viola- 
of or failure to comply with trusteeship sec- 
lor regulations, $10,000, or not more than 1 
-or both. 
etion 201(d), for making false statements in 
mcealing, destroying, and so forth, books and 
ids required to be kept, $10,000, or not more 
‘1 year, or both. 
ie 52, section 203(b), for counting votes of 
eed union not chosen by secret ballot or trans- 
ng its funds, except normal per capita tax 
issessments, $10,000, or not more than 1 year, 
th. 
ge 43, section 305(c), for violation of section 
Sohibsang fine or discipline of union mem- 
pr threat of or use of force or violence or eco- 
© reprisals if members exercise or to prevent 
from exercising any right to which he is en- 
- under the act, $10,000, or not more than 2 
L or both. 
e sections to which I refer relate to elections. 
2 is no penalty whatsoever for any officer 
union who violates these election provisions. 
ams to me that is one of the most important 
derations with which we are confronted, and 
we certainly should make a penalty appli- 
in such eases. 
member may not be coerced, but he may be 
d his rights. His rights may be ignored by 
mion officers, and there is nothing he can do 
-it. The only alternative, after the member 
<hausted his recourse before the union officers, 
appeal to the Secretary of Labor, who, if the 
nce seems to justify it, can institute court ac- 
If the court finds, upon a preponderance 
2 evidence after trial on the merits, that an 
on has not been held within the times pre- 
id in this section, or that the violation of 
mn 301 may have affected the result of an 
on, a new election may be held. But anyone 
iteals ballots, or who refuses to allow a mem- 
is rights, so long as he does not coerce him, 
subject to penalty. 
seems to me that this is one section of the bill 
.should carry a substantial penalty. 


§93—621—64___74 1109 


Mr. President, I yield back the remainder of 
my time. 

Mr. Kennedy. Mr. President, I yield myself 10 
minutes. 

IT ask the Senator from Vermont how this pro- 
vision compares with the language we now have 
on page 53 in section 506(a), which deals with the 
problem of reprisal. 

Is the amendment of the Senator from Vermont 
printed ? 

Mr. Prouty. No. It is at the desk. 

The Presiding Officer. The amendment is type- 
written. 

Mr. Kennedy. Mr. President, I wish to ask the 
Senator from Vermont a question as to what he is 
attempting to deal with, which might not be cov- 
ered by the language dealing with reprisals. 

Mr. Prouty. Is the Senator referring to section 
506 ? 

Mr. Kennedy. The Senator is correct—section 
506 (a), (b), and (ce). 

Mr. Prouty. Let me raise this question with the 
Senator : Suppose, for example, that a union officer 
refuses to allow a candidate to utilize the facilities 
of the union for the mailing of campaign 
literature 

Mr. Kennedy. I am sorry, but I cannot hear 
the Senator. 

Mr. Prouty. Suppose a union officer refuses to 
allow a candidate who may be running against an 
incumbent officer to utilize the facilities of the 
union for the mailing of campaign literature, and 
things of that nature. I do not believe any pen- 
alty would apply if there were no coercion. The 
union officials may not deny certain rights, but the 
rights can be ignored. 

Mr. Kennedy. It is my impression that the lan- 
guage we now have on elections, as a result of the 
amendment of the Senator from Vermont, pro- 
vides, first, that the Secretary shall have power to 
set the election aside. Second, one of the grounds 
for setting it aside would be denial by the union to 
a member of the right to mail out his literature 
30 days before the election. 

Mr. Prouty. Suppose an observer at the elec- 
tion comes to a candidate and says, “They are 
stealing the ballots.” What penalty would be 
applicable? What right would the candidate 
have? 

Mr. Kennedy. As the Senator knows, after the 
election, under the provisions suggested by the 


Senator from Vermont, every candidate would 
have the right to have a teller. If a candidate 
were denied the right to have a teller, then, of 
course, the Secretary of Labor could set the elec- 
tion aside. 


In addition, if he were denied that right by the 
means we suggest on page 53 the situation would 
be covered. That language reads as follows: 

(b) It shall be unlawful for any person through the 
use of force or violence, or threat of the use of force 
or violence, or by economic reprisal or threat thereof, 
to restrain, coerce, or intimidate, or attempt to restrain, 
coerce, or intimidate any member of a labor organiza- 
tion for the purpose of interfering with or preventing 
the exercising by such member of any right to which 
he is entitled under the provisions of this act. 

It seems to be that we have the situation pretty 
well nailed down. 

Mr. Prouty. If there is violence or intimida- 
tion, of course that would be true; but suppose 
there is no violence or intimidation, but merely 
an ignoring of the right of the member or a failure 
to grant him his right. 

I refer to subsection (c) of section 305, on page 
43, line 18. Initially one might assume that this 
referred to the entire title. It does not. It 
merely refers to section 305. I believe that unless 
force or intimidation is used, no penalty can be 
applied against any individual member of the 
union or any officer of the union. 

Mr. Kennedy. If the breach should occur prior 
to the date of the election, of course, State reme- 
dies would be available. If the breach should 
occur after the date of the election, the Secretary 
would have the power to set the election aside. 

The language in section 506 (a), (b), and (c) 
is extremely general in its application, and I think 
it would pretty well protect the right of any union 
member to enforce any of his rights granted under 
the bill. It seems to me that the situation is pretty 
well covered. I do not think there is any question 
about it. 

Mr. Prouty. I think there is a very grave 
question. 

Mr. Kennedy. Section 102, in the amendment 
of the Senator from Arkansas [Mr. McCtewian | 
provides as follows: 

Sec. 102. Any officer or agent of any such labor organi- 
zation who, through use or abuse of authority, or through 


failure to discharge the duties of his office, or otherwise, 
willfully interferes with or prevents, or attempts to 
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visions of section 101 shall be fined not more than $10,0% 


interfere with or prevent, the exercise by any mem) 
of a right to which such member is entitled under the p 


or imprisoned for not more than two years, or both. 


Section 103 provides as follows: 


Src. 103. The Secretary, whenever it shall appear tha 
any person has violated or is about to violate any of th 
provisions of this title, may bring an action in a distri 
court or other court of the United States for such relig 
as may be appropriate including, but without limitation 
injunctions to restrain any such violations and to compe 
compliance with this title. Any such action against ; 
labor organization may be brought in the United State 
District Court for the District of Columbia or in the dis 
trict court or other court of the United States where fhe 
violation occurred or is about to occur. ; 

I must say to the Senator that it seems to 7 
that. this question has been dealt with, in part 
through the amendments of the Senator from 
Vermont. 

I hope the 
amendment. 

Mr. Prouty. Mr. President, I believe the Sen 
ator is referring only to section 101 in title I whe 
he makes reference to the McClellan amendment 

Mr. Kennedy. It provides for equal rights w 
der freedom of assembly and freedom of speech 
and so forth. 

Mr. Prouty. Does the Senator from Massa 
chusetts maintain that a criminal penalty is pro 
vided which can be imposed against anyone who 
violates the election section of the bill without 
using force or coercion? If so, will he please tell 
me where such provision exists in the bill? 

Mr. Kennedy. I will say to the Senator, as 
said before, that section 506, particularly sub 
sections (a), (b), and (c), were placed in th 
bill to protect members of union in the exercise i 
their rights and to protect them against reprisals 

Mr. Prouty. What action could be take 
against one who violates that section ? 

Mr. Kennedy. The bill provides: 


Senator will withdraw 


Any person who shall willfully violate the provisioli 
of this section, shall be fined not more than $10,000 
imprisoned for not more than 2 years, or both. 

Mr. Prouty. That is not the section. That 1 
fers to force and intimidation. 

Mr. Kennedy. The section provides penaltit 
for the use of force or violence, “or threat of tht 
use of force or violence, or by economic reprist! 
or threat thereof, or intimidate, or attempt #] 
restrain, coerce, or intimidate,” and so forth. 
the case the Senator has cited, it would seem t& 


the Secretary of Labor would set the election 
le. I have no doubt about it, but if the Sena- 
thas any further doubt about it, I refer him to 
‘lon 102, which gives the Secretary of Labor 
powers granted to him under the McClellan 
mdment which we adopted yesterday. 
Ir. Prouty. Mr. President, will the Senator 
d further? 
fr. Kennedy. I yield. 
fr. Prouty. I should like to point out that a 
rt could not take any action unless it could be 
ven that what was perpetrated affected the 
‘ome of an election. I am of the belief that 
er the bill no penalty can be imposed against 
one who fraudulently conducts an election, un- 
force, intimidation, or reprisal is engaged in. 
ir. Kennedy. Perhaps the Senator can tell us 
‘t officer of a corporation is subject to a crimi- 
}penalty because he may deny a stockholder 
right to vote through a ruling of the Chair. 
ir. Prouty. If the Senator will yield again, I 
iuld like to point out that labor unions are 
intary organizations, and that they represent 
Savings and the interests and the livelihood of 
ions of workers in this country. If we re- 
to penalize an officer of a union for engaging 
raud or stealing ballots, we are cooperating 
. the corrupt elements in the labor movement. 
annot understand why the Senator should 
Ci. 
ir. Kennedy. Mr. President, I am prepared to 
Hl back the remainder of my time except for 1 
ute, to say that the person the Senator has de- 
ned is subject to a penalty, and if he denies 
me the right to vote the Secretary of Labor 
set the election aside. 
x. Prouty. Mr. President, I yield back the 
tinder of my time. 
ne Presiding Officer (Mr. Corron in the 
c). The question is on agreeing to the 
ndment offered by the Senator from Vermont. 
ae amendment was rejected. 


2. Rec. 6535-6, Senate, Apr. 23, 1959) 
‘McNamara: 


-CIO LeeistAtive Department ANALYSIS OF 
tOVISIONS OF SENATOR McCuie“nan’s AMENpD- 
NT 


.e enforcement provisions of the bill are as 
me as the substantive. Section 102 provides 
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that any officer pr agent who “through use or 
abuse of authority * * * or otherwise wilfully 
interferes or attempts to interfere with the exer- 
cise by any member of any right protected under 
the amendment shall be fined not more than 
$10,000 or imprisoned for not more than 2 years, 
or both.” Thus any officer presiding at a local 
union meeting who undertakes to rule any speaker 
out of order will do so at the risk of fine and 
imprisonment. ‘The amendment also provides in 
section 103 that the Secretary of Labor may bring 
suit in Federal court to prevent or redress viola- 
tions of the bill’s provisions. 


(Daily Cong. Rec. A3294, Appendix, Apr. 23, 1959) 
Mr. Brademas: 


Assertion: “The bill destroys the right of a 
thember to sue a union or its officials by requir- 
ing the member first to exhaust his remedies under 
the union’s rules unless there is no decision for 6 
months.” 

The facts: The bill does not destroy any right 
which a union member now has to sue his union. 
Section 603 reads, “nothing in this act shall take 
away any right or bar any remedy to which mem- 
bers of a labor organization are entitled un- 
der * * * other Federal law or law of any State.” 

There are only two exceptions: (i) cases in 
which the member voluntarily chooses to proceed 
under the new law to invalidate a trusteeship and 
then loses, where it would be unfair to allow a 
second suit; and (ii) challenges to past union 
elections. 

It is true that some of the new remedies pro- 
vided by the bill cannot be asserted until the mem- 
ber has invoked his remedies within the union 
and gotten no relief for 6 months. What the 
chamber of commerce report does not tell the 
reader is that this is a rule which the courts have 
applied to every kind of organization for a hun- 
dred years or more without the six months’ lim- 
itation. Its purpose is to encourage responsible 
self-government giving the organization’s officials 
a chance to straighten out any wrong. If they 
refuse, then the member may go to court. 


(Daily Cong. Rec. A6572, Appendix, July 29, 1959) 


Mr. Morse. Mr. President, I call up my last 
amendment marked “A.” 


The Presiding Officer. The amendment will be 
stated. 

The Leeisrrative Crerk. On page 54 it is pro- 
posed to strike out all after the comma in line 1 
and the word “laws” in line 2 and insert in lieu 
thereof the following: “to enact and enforce gen- 
eral criminal laws with respect to robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, 
arson, violation of narcotics laws, murder, rape, 
assault with intent to kill, or assault with intent 
to inflict. grievous bodily injury, or conspiracy, 
to commit any of such crimes.” 


Mr. Kennedy. Mr. President, I am prepared to 
accept the amendment, and I yield back my time. 

Mr. Morse. This problem was first raised with 
me by lawyers for the AFL-CIO, I then went into 
the merits of it, and I thought it was meritorious. 
J therefore offer the amendment. I am willing to 
yield back the remainder of my time, and I ask 
unanimous consent that a statement explaining 
the amendment be printed in the Recorp at this 
point in my remarks. 

There being no objection, the statement was or- 
dered to be printed in the Rxcorp, as follows: 


STATEMENT BY SENATOR MORSE 


The purpose of this amendment is simply to conform 
section 507 of the bill, relating to the authority of the 
States to continue to enact and enforce their general crim- 
inal laws to the intention of the committee as expressed 
in the report. As stated in the report, the intention of the 
committee in including section 507 of the bill was to make 
clear that the bill’s provisions making embezzlement of 
union funds a Federal crime and referring to numerous 
other offenses which are crimes under the laws of the 
various States should not affect the authority of the States 
to continue to enact and enforce general criminal laws 
dealing with the crimes referred to in these provisions. 
The committee pointed out in its report: 

“This section is designed to make clear that section 
109(a), making embezzlement of union funds a Federal 
crime, and the references to certain crimes in section 305 
of the bill are not intended to bar the States from contin- 
uing te enact and enforce, in the exercise of their general 
police powers, criminal statutes dealing with the particu- 
lar crimes mentioned in the bill. The bill is not intended 
in any way to impair or diminish State authority to enact 
and. enforce such general criminal statutes. 

“Other sections of this bill refer specifically to the 
respective responsibilities of State and Federal Govern- 
ments with regard to the subject matter covered by the 
bill. Nothing in this section is to be construed as altering 
these divisions of governmental responsibility as therein 
defined.” 

The amendment is designed, as I said, simply to make 
the effect of section 507 clear beyond peradventure of any 
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doubt by listing in this section the specific crimes referre; 
to in sections 109 and 305, so that the States may conting 
to enact and enforce general criminal statutes dealing 
with these crimes. Without the amendment it might 5 
possible to argue that any State statute dealing with mg 
ters specifically covered in the bill—such as the provision 
limiting the tours of office of union officers—would be va 
if enacted as a criminal statute. 

The Presiding Officer. The question is 
agreeing to the amendment offered by the Senator 
from Oregon [Mr. Morse]. 

The amendment was agreed to. 


(Cong. Rec. 6687, Senate, Apr. 24, 1959) 


as follows: 


Src. 207. No person as defined in section 501 of 
Act shall be punished for any criminal contempt allegedly 


which I offer on behalf of myself and the dis 
tinguished junior Senator from South Carol 
[Mr. THurmonp] merely provides for jury trials 
in criminal contempt cases. In that way it would 
harmonize with pattern of law which has pre 
vailed in labor controversies since 1914, when the 
Clayton Act was adopted. 

The purpose of the amendment is to make it 
plain that it is not the object of Congress in en 
acting the present bill into law to change the 
pattern of legislation which has been in effect 
since 1914. 

The amendment would not in any way affect the 


power of the court to enforce its judgment Dj 


4 contempt proceedings where no jury is 
ployed. 

the able and distinguished junior Senator from 
ssachusetts informed me that he would accept 
amendment, and I have made a diligent effort 
liscuss the amendment with Senators on both 
Sof the aisle. So far I have been able to find 
ne in opposition to it. 

fr. Johnson of Texas. Mr. President, I am in- 
ned that the amendment is acceptable to the 
rman of the subcommittee. I yield back the 


ue 


he amendment was agreed to. 


ag. Rec. 6729-30, Senate, Apr. 25, 1959) 

| 

Goldwater: 

Magor Dericiencins in S. 1555 


- Extortion picketing: The bill makes it a 
ve to picket for the purpose of extorting some- 
ig of value from the picketed employer for the 
onal profit or enrichment of an individual. 
3 is already illegal under both State and Fed- 
law (Hobbs Act). Its presence in the bill is 
sly designed to create the impression that the 
does something about recognition or organiza- 
al picketing. It does nothing with respect to 
2r. Moreover, it applies to actual picketing 
, not to threats thereof, and is inapplicable if 
ourpose of the picketing is the enrichment or 
it of the labor union itself rather than an 


vidual. 
| 


| 5 
=. Rec. 7631, Senate, May 7, 1959) 


Goldwater: 


NALYSIS OF S. 1555 as Passep py THE Senate 
| 
ction 213 makes it a crime to carry on picket- 
pf an employer for the purpose of extorting 
‘thing of value from the picketed employer 
the personal profit or enrichment of an in- 
tual, i.e., where the payment demanded is for 
inating the picketing. The type of conduct 
proscribed is similar to that of the holdup 
who points a gun at his victim saying “your 
»y or your life”, the picket line in this case 
ng as the gun. 
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The first thing-to be said about this provision is 
that it is already a crime under both State and 
Federal law (the Hobbs Act), and hence, it adds 
nothing to the prevention of this type of mis- 
conduct. Rather, it appears to have been designed 
to give the impression that the Senate bill does 
something about some of the abuses that have 
characterized some types of picketing and which 
the public emphatically, if vaguely, would like to 
see remedied. Specifically, the public is con- 
cerned about organizational and recognition 
picketing which this provision does not touch at 
all. There is a provsion in the Senate bill on these 
types of picketing which will be discussed later in 
this analysis. 

But examining this provision within its own 
limited area, i.e., does it deal effectively with ex- 
tortion, picketing, the answer must be no. F irst, 
it prohibits actual picketing only and is not ap- 
plicable to threats to engage in such picketing. 
And second, the provision is inapplicable if the 
purpose of the picketing is the enrichment or profit 
of the labor union itself rather than of an 
individual. 


(Cong. Rec. 10099, Senate, June 8, 1959) 


Mr. McClellan: 


The criminal enforcement provisions in section 
607 also meet with union disapproval. These pro- 
visions, of course, are the same as in the original 
Kennedy-Ervin bill as it was reported out of the 
Labor Subcommittee. The criticism of this pro- 
vision typically fails to stress one significant fact; 
namely, that no one can be punished unless he has 
willfully interfered with a member’s rights. No 
officer who, in good faith, makes rulings at a union 
meeting or who has a drunken and disorderly 
member excluded from a meeting, can be sub- 
jected to any criminal penalty. Nor, indeed, 
would I expect any prosecutor even to consider 
instituting criminal action in such a case. 


(Cong. Rec. 10903, Senate, June 16, 1959) 
Mr. Goldwater: 


The assertion by the proponents of the bill of 
rights that section 607 of the bill gives additional 
guarantees by means of criminal penalties that 
these rights will be extended to union members is 


substantially without foundation. Section 607 
makes it a crime for a union or its agents or officials 
to discipline any of its members for exercising any 
right given them under the bill and for any per- 
son through force, violence, economic reprisal, or 
threats or attempts to utilize such measures, to 
interfere with or prevent the exercise of such 
rights. But this provision does nothing to pro- 
tect union members who are denied the rights 
granted them under the bill of rights by some 
other means. 

For example, if a union member exercises his 
right to nominate a candidate for union office, 
and the union or its officials simply leave such 
nominee’s name off the ballot, there is no violation 
of section 607. Again, if a union member exer- 
cises his right to vote in a union election, and his 
vote is not counted, section 607 is inapplicable. 
Or, if exercising his right to participate in union 
meetings, he is never given recognition when he 
asks for the floor, section 607 offers him no pro- 
tection. If, for example, he is expelled without 
the required notice or hearing, for having failed 
to join his fellow members in a strike, then section 
607 does not apply because that protects only those 
rights granted by the bill, and the right to refuse 
to engage in a strike is not such a guaranteed right. 

Tt is therefore very plain, that the so-called bill 
of rights guaranteed by title I of the bill is en- 
forced only by the feeble and inadequate sanction 
of a civil suit brought by the union member him- 
self, and that in bringing such a suit, the union 
member is compelled to rely almost entirely on 
his own inadequate resources. 


(Cong. Rec. 10095-6, Senate, June 8, 1959) 


Mr. Goldwater: 


ANALYSIS OF THE Kennepy-Ervin Bri (S. 1555) 
AS Ir PassED THE SENATE 


Section 607 makes it a felony for a labor union, 
its officers, agents, employees to discipline mem- 
bers for exercising any right conferred by the bill 
and for any person by force, violence, economic re- 
prisal, or threats of the same to attempt to restrain, 
coerce or intimidate any union member in order to 
interfere with or prevent the exercise of any such 
right. 

The weaknesses of this sanction were indicated 
earlier in this statement in the discussion of the bill 
of rights in title I where it was shown, for example, 
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-all State criminal laws without exception from 


that if a union member’s vote is deliberately ne 
counted, or the candidate he has nominated is ne 
placed on the ballot or he is refused recognition } 
the chair during a union meeting, there is no violg 
tion of section 607. In order to be effective, thi 
section should be drafted to make it a crime for 
any person (which is the broadest possible term q 
defined in 601(c) of the bill) to willfully withhole 
or deny, by any means whatsoever, any right con 
ferred by the bill, or in any way willfully to hinde 
or interfere or prevent the exercise of such right, 

Section 608 provides that there shall be no pre 
emption of the authority of the States to enact and 
enforce general criminal laws with respect to the 
following enumerated crimes—robbery, bribery 
extortion, embezzlement, grand larceny, burglary 
arson, violation of narcotic laws, murder, rape 
assault with intent to kill or to inflict grievous 
bodily injury, or conspiracy to commit any of such 
crimes. This provision was substituted on the Sen 
ate floor for the provision in the bill which saved 


Federal preemption. Thus, the substitution estak 
lishes a legislative history that only State laws 
pertaining to the crimes enumerated therein are 
not preempted by the criminal provisions of th 
Senate bill. Thus, the criminal penalties attached 
to violations of the financial reporting require 
ments contained in the recently enacted labor re 
form statute of New York State may be render 
null and void because of this inadequate preemp 
tion provision in the Senate bill. 


nab 


0 
©, 


(Cong. Rec. 10103, Senate, June 8, 1959) 
Mr. Teller: 


Eighth. Remedies: Title II of H.R. 7811 pro 
vides that, notwithstanding any other Federa 
or State law, the remedies provided for violations 
of rights prescribed by the bill shall be exclusive 
The bill does not, however, limit or impair any 
rights or remedies a union member may have 
within his union under its constitution and by 
laws, nor does it limit or impair the union’s alt 
thority or responsibility for the conduct of its 
internal affairs, except as specifically provided 
by the bill. 

These provisions take the place of section 602 
of S. 1555 as passed which would subject unions 
and employers, not only to the requirements of 
the bill, but also to all other Federal and State 


5 on the same subjects, no matter how serious 
eonflict between these other Federal and State 
; and the provisions of the bill. They are 
ened to prevent the imposition of many oner- 
and uncertain Federal liabilities and obliga- 
S on unions in the areas dealt with in the 
in addition to those to which they are already 
ect: under the laws and court decisions of the 
States. They are based on the premise that 
ms and employers engaged in industries which 
+t interstate commerce should be subject, with 
ect to the matters covered by the bill, to 
orm Federal standards and regulations. This 
*cessary if unions and employers in different 
es throughout the United States are to be 
‘ed equally and fairly. 
£ course, the areas preempted for Federal reg- 
.on under the bill are limited to the specific 
ects for which remedies are provided in the 
Thus, with respect to reporting any dis- 
ire, section 304(c) provides that no person 
. be required by any State law to furnish to 
State officer or agency any information in- 
ed in a report required to be filed with the 
etary of Labor under the bill, if such person 
ishes such State officer or agency a copy of 
report, or of the portion of the report con- 
ing the information in question. With re- 
> to union trusteeships, once a Federal court 
mes jurisdiction in an action brought by a 
ber under title IV, its jurisdiction would be 
isive under section 405. Under section 603, 
‘luties imposed on unions, and the remedies 
ided for members with respect to voting in 
n elections and the conduct of elections for 
slection and. removal of union officers shall 
xclusive. No union subject to the election 
isions of the bill may be required by any 
‘State or Federal, to conduct union elections 
greater frequency or in a different form or 
ver than is required by its own constitution 
bylaws, except as otherwise provided in the 


©. Rec. 11332, House, June 18, 1959) 


curacies in Hoffa May 6, 1959, Analysis of 
Labor-Management Reform Bill—By 
nator Kennedy 


Power to investigate: The power to investi- 
violations which the Secretary enjoys under 
ct is exactly the same as that which he has to 
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enforce the Fajr Labor Standards Act. It 
is exactly the same as possessed by other Federal 
agencies in enforcing the Federal Trade Commis- 
sion Act and the Securities and Exchange Act. 
Are the people regulated under these various 
statutes harassed and made political targets ? 


10. Blackmail picketing: Letter refers to sec- 
tion 702; the proper section reference is section 
213 on page 32. The section specifically excludes 
picketing for a wage increase or other employee 
benefits and refers only to extortion. 


13. Secretary’s power of disclosure: This power 
of investigation and disclosure is limited to situ- 
ations where there is a refusal or failure to file 
infermation required to be reported by the bill. 
This information is required to be made public 
by the act and most legitimate unions publish 
this information for the public and their mem- 
bers now. The language of the bill is specific. 


(Cong. Ree. 13875, Senate, July 21, 1959) 
Mr. Goldwater: 


Principat Dericrencies IN Prorosep Housr LABor 
Rerorm LEeGistaTion 


Trrie VI—MiscetnaANnrous Provisions 


INVESTIGATIONS BY SECRETARY OF LABOR 


Section 601(a): This section requires the Sec- 
retary of Labor to have probable cause to be- 
lieve a violation of the act has occurred before 
he can undertake an investigation. This virtu- 
ally requires preknowledge of the facts that his 
investigation is designed to uncover. The Senate- 
passed bill, S. 1555, required only a belief that it 
was necessary to conduct an investigation. More- 
over, the Secretary is powerless to investigate 
violations of the bill of rights title. 


(Cong. Rec. 14274, Senate, July 27, 1959) 
H.R. 8400, as Proposed (Landrum-Griffin Bill) 


TrTLE VI—MISCELLANEOUS PROVISIONS 


INVESTIGATIONS 


Sec. 601. (a) The Secretary shall, when he has prob- 
able cause to believe that any person has violated any 


provision of this Act, other than a provision of title I, 
make an investigation, and in connection therewith he 
may inspect such records and accounts as may be nec- 
essary to enable him to determine the facts relative 
thereto. 

(b) For the purpose of any investigation provided 
for in this Act, the provisions of sections 9 and 10 (re- 
lating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) of the Federal 
Trade Commission Act, as amended (15 U.S.C. 49, 50), 
are hereby made applicable to the jurisdiction, powers, 
and duties of the Secretary or any officers designated 
by him. 

EXTORTIONATE PICKETING 


Src. 602. (a) It shall be unlawful to carry on picket- 
ing on or about the premises of any employer for the 
purpose of, or as part of any conspiracy or in furtherance 
of any plan or purpose for, the personal profit or enrich- 
ment of any individual (except a bona fide increase in 
wages or other employee benefits) by taking or obtain- 
ing any money or other thing of value from such em- 
ployer against his will or with his consent. 

(b) Any person who willfully violates this section 
shall be fined not more than $10,000 or imprisoned not 
more than twenty years, or both. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Src. 603. (a) Except as explicitly provided to the con- 
trary, nothing in this Act shall reduce or limit the re- 
sponsibilities of any labor organization or any officer, 
agent, shop steward, or other representative of a labor 
organization, or of any trust in which a labor organi- 
zation is interested, under any other Federal law or under 
the laws of any State, and, except as explicitly provided 
to the contrary, nothing in this Act shall take away 
any right or bar any remedy to which members of a labor 
organization are entitled under such other Federal law 
or law of any State. 

(b) Nothing contained in titles I, II, III, IV, V (ex- 
cept section 505), or VI of this Act shall be construed to 
supersede or impair or otherwise affect the provisions 
of the Railway Labor Act, as amended, or any of the 
obligations, rights, benefits, privileges, or immunities of 
any carrier, employee, organization, representative, or per- 
son subject thereto; nor shall anything contained in said 
titles of this Act be construed to confer any rights, privi- 
leges, immunities, or defenses upon employers, or to 
impair or otherwise affect the rights of any person under 
the National Labor Relations Act, as amended. 


ENACTMENT AND ENFORCEMENT OF STATE LAWS 


Sec. 604. Nothing in this Act shall be construed to 
impair or diminish the authority of any State to enact 
and enforce general criminal laws with respect to rob- 
bery, bribery, extortion, embezzlement, grand larceny, 


burglary, arson, violation of narcotics laws, murder, rape, 
assault with intent to kill, or assault with intent to in- 
flict grievous bodily injury, or conspiracy to commit any 
of such crimes. 
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. of a State, including the services of any of its employees 


SERVICE OF PROCESS 


Src. 605. For the purposes of this Act, service | 
summons, subpena, or other legal process of a court g 
the United States upon an officer or agent of a lahg 
organization in his capacity as such shall constitute 
service upon the labor organization. 


ADMINISTRATIVE PROCEDURE ACT 


Src. 606. The provisions of the Administrative Prog 
dure Act shall be applicable to the issuance, amendment, 9) 
rescission of any rules or regulations, or any procedure 
authorized or required pursuant to the provisions of th 
Act. 


OTHER AGENCIES AND DEPARTMENTS 


Src. 607. In order to avoid unnecessary expense ari 
duplication of functions among Government agencies, 
Secretary may make such arrangements or agreements fo) 
cooperation or mutual assistance in the performance of his 
functions under this Act and the functions of any such 
agency as he may find to be practicable and consisten 
with law. The Secretary may utilize the facilities or 
services of any department, agency, or establishment of 
the United States or of any State or political subdivision 


with the lawful consent of such department, agency, 0 


by law. to provide such information and facilities as he 
may request for his assistance in the performance of his 
functions under this Act. The Attorney General or his 
representative shall receive from the Secretary for appre 
priate action such evidence developed in the performanee 
of his functions under this Act as may be found to wal 
rant consideration for criminal prosecution under the pro 
visions of this Act or other Federallaw. | 


CRIMINAL CONTEMPT 


Sec. 608. No person shall be punished for any criminal 
contempt allegedly committed outside the immediate pres 
ence of the court in connection with any civil action prose 
cuted by the Secretary or any other person in any distrie 


the law governing trial juries in criminal prosecutions lf 
the district courts of the United States. 


PROHIBITION ON CERTAIN DISCIPLINE BY LABOR ORGANIZATION 


Suc. 609. It shall be unlawful for any labor organization 
or any officer, agent, shop steward, or other representative 
of a labor organization, or any employee thereof to fine 
suspend, expel or otherwise discipline any of its member 
for exercising any right to which he is entitled under the 
provisions of this Act. The provisions of section 210s 
be applicable in the enforcement of this section. 


: 

| DEPRIVATION OF RIGHTS UNDER ACT BY VIOLENCE 

Sec. 610. It shall be unlawful for any person through 
+ use of force or violence, or threat of the use of force 
Violence, to restrain, coerce, or intimidate, or attempt 
restrain, coerce, or intimidate any member of a labor 
vanization for the purpose of interfering with or pre- 
iting the exercise of any right to which he is entitled 
Jer the provisions of this Act. Any person who will- 
ly violates this section shall be fined not more than 
,000 or imprisoned for not more than two years, or both. 


SEPARABILITY PROVISIONS 


EC. 611. If any provision of this Act, or the application 
such provision to any person or circumstances, shall be 
Hl invalid, the remainder of this Act or the application 
such provision to persons or circumstances other than 
se as to which it is held invalid, shall not be affected 
reby. 


og. Rec. 15709, House, Aug. 12, 1959) 


». Griffin: 


ALYSIS OF THE LANDRUM-Grirrin Rerorat Bri, 


(HLR. 8400, H.R. 8401) 
TITLE VI—MISCELLANEOUS PROVISIONS. 


Chis title contains some substantive and pro- 
‘ural provisions which do not fall within the 
ject matters of any of the specific titles. 
section 601 (investigations) : Same as commit- 
bill. This section contains broad language 
hhorizing the Secretary of Labor to inspect 
ords and accounts to determine whether there 
7e been violations of the act. It also confers 
}pena power upon him. 
section 602 (extortionate picketing) : This sec- 
1 is the same as section 213 of the Senate- passed 
The corresponding section in committee is 
rue and almost meaningless. 
section 605 (retention of other rights) : Same as 
amittee bill. ‘This provides (in subsection (a) ) 
t except where this act is specific, it shall not 
‘construed as reducing or limiting responsi- 
ties of labor organizations or union agents, or 
ring any existing right or remedy of individual 
mbers under State or Federal laws. Subsec- 
1 (b) provides a similar rule of construction 
h respect to the Railway Labor Act and the 
‘ional Labor Relations Act. 
ection 604 (State criminal laws): Same as 
rmittee bill. This section contains another 
ing clause making clear that the authority of 
tes to enact or enforce general criminal laws 


693-62 


is not to be construed as having been impaired 
by this act. This section may not be necessary, 
and should not be construed as an implied limi- 
tation on State power in other areas. 

Section 605 (service of process) : Same as com- 
mittee bill. This provides that service of process 
on an officer or agent of a labor organization shall 
constitute service upon the labor organization 
itself. 

Section 606: Same as committee bill. This sec- 
tion applies the rulemaking provisions of the Ad- 
ministrative Procedure Act to rules and regula- 
tions issued under this act. 

Section 607: Same as committee bill. This sec- 
tion contains permissive language authorizing the 
Secretary of Labor to untilize the facilities or 
service of State or Federal agencies—with their 
consent—and directing Federal agencies to coop- 
erate with the Secretary in providing him with 
information and assistance to perform his func- 
tions under this act. 

Section 608 (criminal contempt) : Same as com- 
mittee bill. This section preserves the right of 
jury trial in proceedings for criminal contempt 
instituted because of a violation of any civil decree 
resulting from a lawsuit authorized by this act. 

Section 609 (denial of rights through disci- 
pline): The Senate-passed bill (S. 1555) con- 
tained a criminal enforcement provision (sec. 
607) which was stricken out by the House com- 
mittee. (Paragraph (a) of that section 607 
would have made it a crime for any labor organi- 
zation, or its agents, to fine, suspend, expel, or 
otherwise discipline a member for exercising 
rights guaranteed by the act.) The substitute bill 
provides that denial of such rights through union 
discipline shall be unlawful; however, unlike S. 
1555, the substitute provides for civil, rather than 
criminal, enforcement. In our judgment, the con- 
duct prohibited by this section is generally com- 
parable to conduct described as an unfair labor 
practice under the Taft-Hartley Act and, accord- 
ingly, we do not believe that criminal sanctions 
are warranted. 

Section 610 (denial of rights through violence) : 
Like the previous section, this section deals with 
the denial of rights guaranteed to union members. 
Tfowever, unlike section 609, this section applies to 
the denial of such rights through force or violence. 
Criminal penalties in this case are justified and, 
accordingly, are provided. Section 610 is com- 
parable to section 607(b) of S. 1555, which was 
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stricken by the House committee. However, the 
words “or by economic reprisal or threat thereof” 
in the Senate-passed bill are omitted in the sub- 
stitute. We believe the quoted language is too 
vague for criminal enforcement and, further, that 
the activity proscribed is covered, and should be 
prohibited, under the phrase “or otherwise disci- 
pline” in section 609 where civil remedies are 
available for enforcement. 

Section 611. This section states a rule of con- 
struction—the conventional principle of separa- 
bility in the event any portion of the act should 
be held invalid. 


(Cong. Rec. 14376, House, July 27, 1959) 


Mr. Brademas: 


Assertion: “While purporting to eliminate 
‘blackmail’ picketing, it merely restates weakly 
some of the prohibitions already contained in the 
Hobbs Act.” 

The facts: This assertion is based upon a de- 
liberate distortion of the term “blackmail picket- 
ing.” Secretary Mitchell and others call any 
picketing for organizational purposes “blackmail 
picketing”; then, because the bill does not forbid 
all organizational picketing, they say that the bill 
does not prohibit “blackmail picketing.” Black- 
mail implies some kind of extortion. The bill 
does forbid any picketing about the premises of 
any employer “* * * as part of any extortionate 
plan or conspiracy for the purpose of taking or 
obtaining any money or other thing of value from 
any employer.” ‘Therefore the bill does prohibit 
blackmail picketing in any true sense. 


(Daily Cong. Rec. A6573, Appendix, July 29, 1959) 
Principal Areas Covered by H.R. 8342 


Rerention or Riguts Unper Oruer FEDERAL AND 
Stare Laws 


Section 603 of the committee bill states un- 
equivocally that— 
except as explicitly provided to the contrary, 
nothing in this act shall reduce or limit the 
responsibilities of any labor organization or 
any officer, agent, shop steward, or other rep- 
resentative of a labor organization, or of any 
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burglary, arson, violation of the narcotics laws 


trust in which a labor organization is inte 
ested, under any other Federal law or und 
the laws of any State, and except as explicitly 
provided to the contrary, nothing in this ag 
shall take away any right or bar any remedy 
to which the members of a labor organization 
are entitled under such other Federal law o 


the law of any State. 


STATE CRIMINAL LAWS 


Section 604 of the committee bill makes y 
equivocal the right of States to continue to op. 
erate in the criminal law field in the traditional 
constitutional manner. The committee placed this 
provision in the bill to dispel any doubt that the 
Several States would not, under this bill, be de. 
prived of their right to enact laws concerning or te 
prosecute any crimes including those crimes spe 
cifically mentioned in the bill, that is robbery, 
bribery, extortion, embezzlement, grand larceny 


murder, rape, assault with intent to kill, assault 
with intent to inflict grievous bodily injury, or 
conspiracy to commit any of such crimes. 


crimes mentioned in the bill, as well as all other 
crimes, 
CRIMINAL CONTEMPT 


Section 608 of the committee bill states 
equivocally that— 


tion with any civil action prosecuted by 
Secretary or any other person in any district 


the verdict of the jury in a proceeding in 
district court of the United States, which 


juries in criminal prosecutions in a district 
court of the United States. 


(House Report No. 741, pp. 25-7, July 30, 1959) 


‘ction-by-Section Analysis of H.R. 8342 


| Tirte VI. Miscernanrous Provisions 


. INVESTIGATIONS 


Section 601(a) : Provides that the Secretary of 
‘bor shall, when he has probable cause to believe 
at any person has violated any provision of this 
5, other than a provision of title I, make an in- 
stigation, and in connection therewith he may 
spect such records and accounts as may be neces- 
*y to enable him to determine the facts relative 
>reto. 

Section 601(b) : Provides that for the purpose of 
y investigation provided for in this act, the pro- 
Hons of sections 9 and 10 (relating to the attend- 
se of witnesses and the production of books, 
pers, and documents) of the Federal Trade Com- 
ssion Act, as amended (15 U.S.C. 49, 50), are 
reby made applicable to the jurisdiction, powers, 
d duties of the Secretary of Labor, or any offi- 
's designated by him. 


EXTORTIONATE PICKETING 


Section 602(a) : Provides that it shall be unlaw- 

to carry on picketing on or about the premises 
‘any employer for the extortionate purpose of, 
as a part of any extortionate plan or conspiracy 
‘ the purpose of, taking or obtaining any money 
other thing of value from any employer. 
Section 602(b): Provides that any person who 
fully violates this section shall be fined not 
re than $10,000 or imprisoned not more than 1 
ir or both. 


TENTION OF RIGHTS UNDER OTHER FEDERAL AND 
STATE LAWS 


Section 603(a): Provides that except as ex- 
nitly provided to the contrary, nothing in this 
shall reduce or limit the responsibilities of any 
or organization or any officer, agent, shop stew- 
., or other representative of a labor organiza- 
n, or of any trust in which a labor organization 
aterested, under any other Federal Jaw or under 
laws of any State, and, except ag explicitly 
‘vided to the contrary, nothing in this act shall 
2 away any right or bar any remedy to which 
mbers of a labor organization are entitled under 
- other Federal law or Jaw of any State. 
‘ection 603 (b) : Provides that nothing contained 
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in titles I, II, IJ1, IV, V (except sec. 505), or VI 
of this act shall be construed to supersede or im- 
pair or otherwise affect the provisions of the Rail- 
way Labor Act, as amended, or any of the obliga- 
tions, rights, benefits, privileges, or immunities of 
any carrier, employee, organization, representa- 
tive, or person subject thereto; nor shall anything 
contained in said titles of this act be construed to 
confer any rights, privileges, immunities, or de- 
fenses upon employers, or to impair or otherwise 
affect the rights of any person under the National 
Labor Relations Act, as amended. 


ENACTMENT AND ENFORCEMENT OF STATE LAWS 


Section 604: Provides that nothing in this act, 
shall be construed to impair or diminish the au- 
thority of any State to enact and enforce general 
criminal laws with respect to robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, 
arson, violation of narcotics laws, murder, rape, 
assault with intent to kill, or assault with intent 
to inflict grievous bodily injury, or conspiracy to 
commit any of such crimes. 


SERVICE OF PROCESS 


Section 605: Provides that for the purposes 
of this act, service of summons, subpena, or other 
legal process of a court of the United States upon 
an officer, or agent of a labor organization in his 
capacity as such shall constitute service upon the 
labor organization. 


ADMINISTRATIVE PROCEDURE ACT 


Section 606: Provides that the provisions of 
the Administrative Procedures Act shall be ap- 
plicable to the issuance, amendment, or rescission 
of any rules or regulations, or any procedure au- 
thorized or required pursuant to the provisions of 
this act. 


OTHER AGENCIES AND DEPARTMENTS 


Section 607: Provides that, in order to avoid 
unnecessary expense and duplication of functions 
among Government agencies, the Secretary of 
Labor may make such arrangements or agree- 
ments for cooperation or mutual assistance in the 
performance of his functions under this act and 
the functions of any such agency as he may find 
to be practicable and consistent with law. He 


may utilize the facilities or services of any depart- 
ment, agency, or establishment of the United 
States or of any State or political subdivision of 
a State, mcluding the services of any of its em- 
ployees, with the lawful consent of such depart- 
ment, agency, or establishment. Each depart- 
ment, agency, or establishment of the United 
States is authorized and directed to cooperate 
with the Secretary and, to the extent permitted 
by law, to provide such information and facilities 
as he may request for his assistance in the per- 
formance of his functions under this act. This 
section further provides that the Attorney Gen- 
eral of the United States or his representative 
shall receive from the Secretary of Labor for 
appropriate action, such evidence developed in the 
performance of his functions under this act, as 
may be found to warrant consideration for crim- 
inal prosecution under the provisions of this act 
or other Federal law. 

In adopting section 607, the committee elim- 
inated the language which appeared in section 605 
of S. 1555, “and the Secretary may refer to any 
governmental agency any evidence obtained by him 
which may tend to show violation of a statute 
administered by that agency” only because the 
committee thought it was unnecessary inasmuch as 
the Secretary already has that authority. 


CRIMINAL CONTEMPT 


Section 608: Provides that no person shall be 
punished for any criminal contempt allegedly 
committed outside the immediate presence of the 
court in connection with any civil action prose- 
cuted by the Secretary of Labor or any other per- 
son in any district court of the United States under 
the provisions of this act unless the facts consti- 
tuting such criminal contempt are established by 
the verdict of a jury in a proceeding in the district 
court of the United States. It is further provided 
that such jury shall be chosen and empounded in 
the manner prescribed by the law governing trial 
juries in criminal prosecutions in the district 
courts of the United States. 


SEPARABILITY PROVISIONS 


Section 609: Provides that if any provision of 
this act, or the applicability of such provision to 
any person or circumstances, shall be held invalid, 
the remainder of this act or the application of such 
provision to persons or circumstances other than 


sD 


those to which it is held invalid, shall not be af 
fected thereby. 


(House Report No. 741, pp. 47-9, July 30, 1959) 
Supplementary Views 


First. let it be patently clear that we do not 
condone picketing for purposes of extortion. We 
oppose extortion in whatever form it may take, 


extortionate picketing provisions contained in title 
VI. Our concern centers around a clarification 
of what is meant by the term “extortionate.” We 
think this clarification is important so that legi 
timate picketing, already upheld by Supreme 
Court decisions, will not fall prey to this section 
of the bill which might be used as a threat by em 
ployers in order to discourage legitimate picketing 
~ The House bill does not define the term “extor- 
tionate.” At least, the Senate bill (S. 1555), prior 
to House committee amendment, made it clear that 
it meant to apply to picketing for the purpose or 
objective of illegitimate personal profit, as opposed 
to picketing for bona fide reasons. 


(House Report No. 741, p. 90, July 30, 1959 ) 


Mr. Udall: 


The next question that is raised is that we struck 
out the criminal penalties in the act. There was 
in the bill passed by the other body a broad and 
sweeping criminal provision. I want to read to 
you the language of this because every time I read 
it, I hark back to some of the debates that we had 
2 years ago on the civil rights bill. 

The provision is as follows: > 

(b) It shall be unlawful for any person through the 
use of force or violence, or threat of the use of force 
violence, or by economic reprisal or threat thereof, to re 
strain, coerce, or intimidate, or attempt to restrain, eo 
erce, or intimidate any member of a labor organization 
for the purpose of interfering with or preventing the ex 


ercising by such member of any right to which he i 
entitled under the provisions of this Act. 


tough, I will concede that point—it is tough. In 
my opinion, it is too tough. Anybody who has 


r worked as a prosecuting attorney knows that 
less the penalty fits the crime you cannot get 
nvictions and the law is not workable. It is 
st as simple as that. 

As far as violence is concerned, we have State 
ws. We have always left to the States to prose- 
fe cases of assault and battery and crimes of 
plence. If someone wants to rewrite a Federal 
vtute merely to cover violence that would be one 
ing. But, so far as a “threat of violence” and 

“attempts to intimidate’—that is one of the 
ngs that frightens every honest labor leader 
sause he cannot know when one of his acts will 

misconstrued. To me, this section is far too 

astic. 
[ say to you that there are no less than 10 or 11 
rer criminal penalties in this particular bill. 
6 fines run all the way to $10,000 and prison 
ms for as long as 20 years. . 


ong. Rec. 15518, House, Aug. 11, 1959) 
-. Griffin: 


Jur substitute contains two provisions—sections 
» and 610—which are designed to help make the 
‘hts accorded to union members meaningful and 
active. 
A. Section 609 of the substitute provides a 
il—not a criminal—remedy, enforcible by the 
sretary of Labor, to protect a union member 
m. suffering a fine, suspension, or expulsion be- 
ise he dares to exercise a right guaranteed under 
act. A comparable provision in the Senate- 
ssed bill—section 607 (a), approved by a 90-to-1 
e—would make it a crime for a union official to 
», Suspend, or otherwise discipline a union mem- 
for exercising his rights. In putting our sub- 
‘ute together, we decided to temper the remedy 
this instance because we felt that the conduct 
‘scribed was roughly comparable to activity de- 
'bed as an unfair labor practice under the Na- 
aal Labor Relations Act. 
s there a rank and file union member who will 
ect because our substitute provides him with 
: protection? The committee bill provides that 
2r a union member spends 6 months exhausting 
redies within the union, he then has the privi- 
s, if he has the courage and if he can afford to 
3 a lawyer and pay all the expenses, to bring 
'vil action against the offending union official. 
you honestly believe the committee bill provi- 
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sion will be of any real concern to unscrupulous 
Teamster officials? 

B. Section 610 of our substitute—comparable 
to section 607(b) of the Senate bill—would make 
it a criminal offense for any person—whether he 
be union official or an employer, or anyone else— 
to use force or violence, or threats thereof, will- 
fully for the purpose of depriving any union mem- 
ber of a right guaranteed to him by the act. 

There is no comparable provision for criminal 
enforcement in the committee bill. 

A member of the other body who has been more 
concerned about the violence and corruption in the 
labor movement considers this provision as the 
“outs” of the bill. 

It should be noted that the comparable provision 
in the Senate bill—approved 90-to-I—as in our 
bill, applies to protect not only those rights pro- 
vided in the bill of rights, but it applies to all 
rights accorded to union members anywhere in the 
act. 

For example, the important elections title—see- 
tion 401(d)—gives union members the right to 
nominate candidates for union office, to run for 
office, to vote and openly support the candidates 
of his choice; a candidate for union office has a 
right to have an observer at the polls. 

In evaluating the objection now being raised to 
the tempered criminal enforcement provision in 
our substitute, it should be interesting to recall 
that the broader criminal provision—section 607 
of S. 1555—was in the Senate bill when it was 
reported from the legislative committee of the 
other body. At that stage of the legislative proc- 
ess, you will recall that the bill was acclaimed and 
endorsed by Mr. Meany and the AFL-CIO. 

We cannot do Jess than provide in our bill for 
criminal penalties for those who resort to vio- 
lence to keep rank and file union members in 
line. 

What rank and file union member is going to 
be against you in this next election if you have 
the courage to protect him against having acid 
thrown in his face—or having the lives of his 
children threatened by a union gangster? 

It is inevitable, I believe that this debate will 
center around the issues of “blackmail” picketing 
and secondary boycotts. While others are im- 
portant—yes, very important—I believe I have 
pointed to the two major areas of controversy. 

Mr. Chairman, I believe that the real issues 
involved in our deliberations, can, perhaps, be bet- 


ter understood if we examine for a moment just 
what our national labor policy is, and should be. 

The first, and the most important, principle 
which underlies that policy is that the workers 
in any establishment should be free to select, or 
not to select, by majority rule, the union or bar- 
gaining agent of their choice. 

The Wagner Act in 1985 was intended to secure 
that freedom from coercion on the part of em- 
ployers; the Taft Hartley Act in 1947 was in- 
tended to secure that freedom from coercion on the 
part of unions. 

The second fundamental principle is that the 
public and innocent third parties are entitled to 
some consideration and protection; accordingly 
labor disputes should be confined insofar as pos- 
sible to the principal, or primary, parties involved. 

The Taft-Hartley Act sought to implement this 
principle by outlawing secondary boycotts, juris- 
diction strikes and other practices which inflict 
injury upon innocent third parties. 

The third fundamental principle, in my view, 
is that unions should be governed by, and should 
exist for the benefit of the union members—unions 
should not be the convenient vehicle or tool for 
despots and racketeers. 

Until now there has been little regulation of 
the internal affairs of labor unions. 

It has become frighteningly apparent in the 
course of the McClellan committee hearings, and 
in the hearings held by our subcommittee in the 
House, that the labor movement is now, and will 
continue to be, a convenient field for the operation 
of unscrupulous racketeers and gangsters unless 
there are strict and enforcible laws to safeguard 
and implement the three important and funda- 
mental principles which I have outlined. 


(Cong. Rec. 15530-1, House, Aug. 11, 1959) 


Mr. Dixon: 


CRIMINAL PENALTIES 


The Shelley and Elliot bills fall far short of 
allowing adequate remedy for the use of physical 
violence against union members. I believe it so 

absolutely unconscionable to allow a goon to hit 
an independent-minded union member over the 
head with a lead pipe and not provide Federal 
criminal penalties. Since these goons are often 
sent to another State after completing a “job,” the 
local governments are normally incapable of catch- 
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ing the culprit. I believe that more than 90 pe 
cent of the American citizens would favor criminal] 
penalties for such cases. 


CoNCLUSION 


In all honesty and fairness, the essential fea- 
tures of the Griffin-Landrum bill are designed to 
protect legitimate union people. ‘This is an anti- 
racketeer bill, and violators are the only people 
who have anything to fear. 

I urge the House to consider the Griffin. 
Landrum measure on its merits and substitute it 
for the Elliott bill. If further reinforcements 
are necessary, they can be added by amendment 
But let us at least start by considering an effective 
bill. 


(Cong. Rec. 15546, House, Aug. 11, 1959) 


he 


Mr. Udall: 


_ Now, before concluding, I would say a few 
words about title I of both bills and their rights 
for union members. . 

The substitute bill proposes to restore these 
criminal penalties, as set forth in the Senate bill 
The reason for this is simple. Can we afford | to 
ignore the case of a St. Louis member, who w 
being ejected from a union meeting had his front 
eens knocked out, his cheek bone fractured, 
lung punctured, and several ribs and his nose 
broken? Can we satisfy our conscience with a 
civil injunction, against a future violation only, 
for the member, who after speaking his mind at 
a meeting, was clipped from behind? In the 
words of the senior Senator from Arkansas: 

Since extraordinary powers of industrial government 
are granted to unions, and protected by Federal law, it 
is entirely appropriate that the Federal Government it- 
sure that those union members’ rights and personal 


freedoms contained in the Bill of Rights of our Federal 
Constitution will not be willfully violated by force. 


(Cong. Rec. 15520, House, Aug. 11, 1959) 
Mr. Elliott: 
Trrte VI—MisceituaNnrous Provisions 


Title VI is entitled “Miscellaneous provisions” 
of the act, but it contains some of the most 
portant provisions to be found in the act. 

First, with respect to the power of the Secre 
tary of Labor to make investigations, section 


(a) gives the Secretary power, and directs 

t he shall make an investigation “when he has 
/bable cause to believe that any person has vio- 
rd any of the provisions of this act” (other 
n the provisions of title I which has to do with 
rights of members of labor organizations). 
other words, if the Secretary believes that any 
son has violated the requirements that reports 
filed under title IT, either by labor organiza- 
as or by officers or employees of labor organi- 
ions or by employers, or if he believes “Title 
—Trusteeships,” or that “Title IV—Elec- 
as,” or that “Title V— Safeguards for Labor 
zanizations” has been violated then he shall 
xe the investigation “and in connection there- 
th he may inspect such records and accounts as 
y be necessary to enable him to determine the 
ts relative” to a violation. 


ExrortTionatr PIcKETING 


section 602(a) provides that “it shall be un- 
‘ful to carry on picketing on or about the 
mises of any employer for the extortionate pur- 
© of, or as a part of an extortionate plan or 
spiracy for * * * taking or obtaining any 
ney or other thing of value from any 
ployer.” 

section 602(b) provides a very stiff penalty for 
se who violate this section, saying that they 
all be fined not more than $10,000 or imprisoned 
more than 20 years, or both.” 


TENTION or Rigurs Unprer Oruer Freperat AND 
Strarrn Laws 


rection 603(a) says “* * * nothing in this act 
Il reduce or limit the responsibilities of any 
br organizations (or any officer, etc., thereof) 
any trust in which a labor organization is in- 
-sted, under any other Federal law, or under 

laws of any State, and except as explicitly 
vided to the contrary, nothing in this act shall 
2 away any right or bar any remedy to which 
nbers of a labor organization are entitled un- 
‘such other Federal law or law of any State.” 
ection 604 provides that “nothing in this act 
Il be construed to impair or diminish the au- 
city of any State to enact and enforce general 
inal laws with respect to robbery, bribery, ex- 
ion, embezzlement, grand larceny, burglary, 
on, violation of narcotics laws, murder, rape, 
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assault with intent to kill, or assault to inflict 
grievous bodily injury or conspiracy to commit 
any of such crimes.” 

These are the crimes listed in section 504(a) of 
the act, a conviction of which debars a person 
from holding union office for a period of 5 years. 

Section 608 provides that punishments for 
criminal contempt committed outside the pres- 
ence of the court “in connection with any civil 
action prosecuted by the Secretary or any other 
person in any district court of the United States 
under the provisions of this act” shall not be levied 
and imposed unless and until “the facts constitut- 
ing such criminal contempt are established by 
the verdict of the jury in a proceeding in the dis- 
trict court of the United States.” Such jury to 
“be chosen and impaneled in the manner pre- 
scribed by the law governing trial juries in crimi- 
nal prosecutions in the District courts of the 
United States.” 


(Cong. Ree. 15550, House, Aug. 11, 1959) 


Mr. Bosch: 


The Griffin-Landrum bill makes it a Federal 
crime for a racketeer to use force, violence, or 
threats against a union member to prevent him 
from exercising any of the legal rights to which 
he is entitled under the bill. To my mind this is 
one of the most important and essential provisions 
of the bill. My own view is that this should be 
extended to protect a man’s rights under the Taft- 
Hartley as well. The Senate bill contains a simi- 
lar provision but the committee bill does not. 

The Taft-Hartley law was not a slave labor bill 
and the Griffin-Landrum bill is not a punitive bill, 
except as applied to the gangsters and hoodlums 
that it is designed to catch. It is endorsed by the 
President, by the chairman of the select commit- 
tee, and by the cochairmen—a Republican and a 
Democrat—of the House subcommittee which has 
just heard over 98 witnesses on this subject. 

The select committee in the other body has found 
that James Hoffa has “shamelessly abused the 
members of his union and his trust.” What is 
Hoffa’s reply? “To hell with them,” he says. 
Let there be no mistake about the issue here. We 
have a choice between supporting the decent work- 
ing men of America or bending to the threats of 
certain labor leaders such as James R. Hoffa. I 
am not going to be dictated to. I intend to vote 


for the Griffin-Landrum bill as being in the best 
interests of the American people. 


(Cong. Rec. 15674, House, Aug. 12, 1959) 
Mr. Cramer: 


In my opinion, the Landrum-Griffin bill is the 
only bill before us that affords any remedy to the 
people of my district, who are stunned by revela- 
tions of labor violence, and those union and non- 
union laborers who have been suffering numerous 
acts of physical abuse, and which would to any 
extent protect members of unions and nonunion 
members from such acts of violence. 

Just let me show you a few examples of acts of 
violence in my district which, in my opinion, 
clearly show the violence that can result from 
blackmail picketing and secondary boycotts. 
And, I want to point this out to you. Take the 
comparative print of the Senate bill and compare 
it with the Elliott, the committee, bill. It clearly 
shows, as you will see on page 86 of the compara- 
tive print, that any remedy available to a person 
who is coerced by the use of bodily injury or is de- 
prived of any of his rights under the bill of rights 
section by such bodily injury is denied any such 
remedy under the committee bill because such 
relief under the Elliott bill is stricken out. But 
such acts of violence are a crime under the 
Landrum-Griffin bill. This is a most significant 
weakness on the part of the Landrum-Griffin bill 
as compared to the committee or the Shelley bills. 

Specifically, the following language is stricken 
out in all bills except 8400: 

It shall be unlawful for any person through the use of 
force or violence, or the threat of force or violence * * * 
to deprive a union member of any of his rights under this 
act. 

And so forth. 

Now, what am I talking about as far as acts of 
violence in my district are concerned? The 
gentleman Horace Green, from Tampa came to 
Washington just recently to appear before the 
McClellan committee. He was subjected to an 
acid bomb attack. Look at the acid burns all over 
the left side of his face [showing picture]. Look 
at the acid burns over the left side of his face and 
body. He was 10 percent burned. He almost lost 
his eye. If he had not been wearing glasses and a 
cap, he probably would have been. This gentle- 
man had the intestinal fortitude to come to Wash- 
ington and ask for relief from these acts of violence 
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so far as the proper jurisdiction within the Fed. 
eral law is concerned. 

Let us take another example involving the same 
strike which took place during the last few months, 
This was a labor dispute between the V—C Chem- 
ical Co. and the International Mineral Workers 
Union in which the union struck and picketed 
V-C. There was a strike going on over a labor 
dispute. These persons to whom I will refer and 
were injured were not members of the union but 
were nonunion employees of a trucking firm haw 
ing material to the struck plant, at which there 
was a picket line. Here are some things which 
were done so far as the pickets themselves are 
concerned. A truckdriver, as he drove through 
the picket line, or as he left the picket line, had a 
rock thrown through the window of his truck. He 
got out of his truck about 500 yards away to try to 
get the glass out of his car and out of his clothes, 
and they shot him in the leg. There is no question 
about who was responsible for this act of violence 
as it was in connection with this strike. This is 
part of a conspiracy in which numerous acts of 
similar nature have occurred. 

Here is what happened with regard to an orga 
nizational strike by the Teamsters in my district 
some 4 years ago in 1955. This is the sort of 
thing in particular, as I see it, that the Landrum 
Griffin bill is trying to do something about and 
we, as Members of the U.S. House of Representa: 
tives are going to have to back up the American 
people and the union and nonunion workers and 
give them some of the protection to which they 
are entitled against this type of blackmail picket- 
ing that has led to such personal injuries and 
which, in many instances, they do not get from 
local law-enforcement officials. 

Here is what the Teamsters Union did 4 years 
ago in my district. They picketed MacDill Air 
Force Base, if you please, in an effdrt to organize 
a trucking firm, the Red Wing trucking firm. 
They picketed MacDill Air Force Base—a defense 
installation—to try to keep Red Wing from haul- 
ing gas for planes used in the defense of our 
Nation. They shot up a truck and exploded it 
when it attempted to cross that picket line. Nu 
merous other acts of violence occurred in this 
organizational effort by the Teamsters. 

Returning to the recent V-—C strike, here i 
another instance of unwarranted violence. A 
driver of Red Wing was attacked after he had 
been through the picket line at V-C. He went 


by 


u sandwich shop to get a sandwich and three 
gs caught him and beat him up and put him 
he hospital. 

"hese are a few examples of what is going on 
my district that is similar to what is going on 
many places throughout this Nation. That is 
y the people demand a labor bill with enough 
h in it to do something about these circum- 
nees, or at least not give unions the oppor- 
ity, through blackmail picketing and second- 
boycott activities, to perpetrate acts of vio- 
se of this nature upon a union member or a 
vanion member. 

say that the Landrum-Griffin bill tries to give 
emedy so far as protecting rights, under the 
of rights section, so far as the use of violence 
‘concerned by making such acts a crime. For 
ther information I am glad to provide for 
record my statement to the McClellan com- 
itee on July 24 concerning these acts of vio- 
se in my district, and it follows herewith: 


.TEMENT BY CONGRESSMAN WILLIAM C. Cramer, 
a Frorma, Berore THE SENATE SELECT Com- 
MITTEE ON Improper Activities IN THE Lazor 
m Manacement Frerp, Jury 24, 1959 


Mr. Chairman, members of the committee, I 
oreciate a great deal the courtesy of your chair- 
n and membership in calling this special emer- 
acy hearing in order to hear firsthand a resident. 
my district, Mr. Horace F. Green, who suffered 
at personal injury as a result of an acid bomb 
th a bottle of acid being thrown into the cab 
‘a truck he was driving as an employee of 
fl Wing Carriers, doing business in Tampa, 
This incident, according to news reports, oc- 
red on July 17 at approximately 1 a.m. just as 
. Green crossed the Hillsborough County line, 
er making a delivery of acid to the nonstriking 
iser Aluminum plant at Mulberry. 

This incident occurred 5 miles from the strike- 
ind Virginia-Carolina Chemical Corp. plant 
Nicholas, Fla., to which the Red Wing Carriers 
‘haul, but I repeat Mr. Green had not at any 
.e been hauling to Virginia-Carolina at Nichols, 
-has he at any time crossed any picket line. The 
thols plant is being struck by the International 
nerals and Chemical Workers Union in a labor 
pute, but for emphasis I again state that Mr. 
sen has in no way at any time been involved 
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with this strike in crossing or passing picket lines 
in any way. 

It is true in addition that some 4 months ago, in 
March, an organizational election was held at Red 
Wing Carriers by the Teamsters Union, which has 
been trying to organize Red Wing since 1955. 

On the same night another of the Red Wing 
trucks, following the same route as Mr. Green, 
going in the same direction, some 30 minutes later, 
also had an acid bomb thrown at his truck that 
burst on the windshield and the paint and part of 
the metal of the truck was eaten through in the 
attack. 

Mr. Green apparently believes he was also fol- 
lowed after the attack in that there was a car fol- 
lowing closely behind him, and he speeded up in an 
effort to get away in hopes of stopping to wash the 
acid off, as he had been taught was helpful in this 
type situation, but he indicates he was afraid to 
stop in that he felt he was being followed, so he 
drove some 20 miles in excruciating pain because 
of his fear of further attack. 

In addition to this, and in direct connection with 
the picketing at the strike-bound Virginia-Caro- 
lina Chemical Corp. plant at Nichols, a driver for 
Red Wing, by the name of Dewey Dukes, on July 
16, was beaten up outside a drive-in restaurant at 
Mulberry while he was on his way to the strike- 
bound plant. Dukes was making his second trip 
to Nichols, having made the first one the day be- 
fore, and he stopped at Mulberry for coffee and a 
sandwich, and as he came out of the restaurant he 
was halted by four men according to the news 
stories. He was stopped by one of the attackers 
and asked if he had been driving past the picket 
lines at Nichols, and he said he had only one time. 
Upon that, the questioner hit him in the face 
knocking him to the ground. <A second man said 
Dukes was lying, and said his truck had crossed 
the line many times, and Dukes was hit again. 
Dukes suffered cuts on the left cheek and behind 
the left ear. A cut on his eye, required three 
stitches to close. Apparently the attackers used 
brass knuckles. Mr. Dukes ended up in the hos- 
pital. 

On June 16, as is stated in local news stories, 
and relating to this same plant strike, Charles 
Wilson, of Tampa, was shot in the upper left leg 
with a small caliber bullet when he stopped his 
truck to shake glass slivers from his clothes after 
crossing the picket line. He had just stepped out 
of his truck to shake the glass off his clothes and 


body, resulting from bricks being thrown through 
his windshield as he left the plant after crossing 
the picket line. 

There had been previous reports of shooting and 
bottles being thrown at drivers and the puncturing 
of some 150 tires in the picket line area. 

Rightfully so, the citizens of this area, as well 
as myself, are justifiably aroused over the use of 
such force and violence in a labor dispute as being 
contrary to our American way of life, and the right 
of a person, be he union or nonunion, to his per- 
sonal safety and to protection against such violent 
acts, apparently perpetrated by labor goon squads 
in an effort to accomplish whatever the objectives 
may be in a strike dispute. 

After learning of this and other incidents, I 
requested Mr. Green to come to Washington in the 
hopes that he would be permitted to appear before 
this committee and before any other Members of 
Congress, many of whom are concerned about labor 
practices of this nature, and are desirous of doing 
something about it. 

Mr. Green has talked with the Honorable 
GraHAmM Barden, chairman of the House Com- 
mittee on Education and Labor, and did so the 
morning before the final meeting was held at which 
a labor bill was voted out of the committee which 
I believe to be a surrender to labor bosses bill. It 
is substantially weaker than the Senate bill and in 
dire need of strong amendments on the floor. 

As Representative of this District, and as Mr. 
Green’s Representative in Congress, I felt it my 
duty to call to the attention of the leaders in Wash- 
ington what is going on in one area of this country 
so far as the use of force and violence and intimi- 
dation on the part of certain unscrupulous labor 
leaders is concerned in an effort to accomplish a 
labor goal. 

So far as Red Wing Carriers, who also operate 
Rockana Carriers, is concerned, there has been a 
long history of violence in the efforts of Teamsters 
to organize that company, including the shooting 
and exploding of their trucks and the destroying 
of other property in connection with the 1955 
organizational effort when the Teamsters picketed 
MacDill Air Force Base, to which Red Wing was 
delivering airplane fuel, and it was in the crossing 
of this picket line that one of the Red Wing trucks 
was shot at when loaded and it exploded. 

There were numerous other acts of violence in- 
volved in this effort to organize as well, 
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I know the members of this committee are jug 
as shocked at these displays of force and violence 
which apparently go on with the perpetrators 
being undetected in that, to my knowledge, there 
has not been a single conviction in any of thege 
instances and in the most recent incident there 
hasn’t even been a suspect. 

I directed a letter to Congressman Barden, 
Chairman of the House Labor Committee, on J uly 
21, explaining the circumstances of this and other 
instances, and asked that the committee consider 
remedial legislation. Of course, I realize this jg 
not a legislative committee and, even if it were, 
the responsibility is now left up to the House to 
do something about this and other labor practices 
that must be curbed. I can only assure the com. 
mittee that it will be my objective to vote on the 
floor of the House for a strong bill to accomplish 
these objectives. 

I would like to request that this committee im- 
mediately authorize an investigation of not only 
this specific acid bomb incident involving Mr, 
Green, but also the other incidents’ of violence in 
connection with the Teamsters’ efforts to organize, 
as well as the International Chemical and Minera 
Workers Union strike actions at the Nichols plant, 
As a matter of fact, I think the committee should 
take a look at the entire labor strike and organiz 
ing picture in Florida, in that there is a very defi 
nite hard-hitting drive to organize Florida with 
the use of many underhanded tactics. 

I suggest this be done immediately because | 
am fearful for the safety of other innocent persons 
such as Mr. Green because it appears obvious tha 
this series of incidents could not occur unless there 
was a planned program to intimidate and coerce 
anyone directly or indirectly involved in a labor 
dispute, and certainly Mr. Green was about as far 
removed when he was attacked from the Nichols 
strike area and problem as a person could be. 

It will be my objective on the floor of the House 
to vote for amendments to protect people like Mr. 
Green under our labor laws. Much has been said 
about a Bill of Rights, and certainly a union or 
nonunion man has a right to personal safety while 
on the job, let alone in his home, and with incidents 
such as these occurring Congress has the duty to 
act and act effectively. 

Tam submitting to the committee a copy of the 
letter I addressed to Chairman Barden, together 
with a letter from Mr. C. B. Mendez, President of 
Red Wing Carriers, as well as enclosed newspaper 
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‘eles dating back to 1955, which he refers to in 
letter as involving the “troubles we encountered 
h the Teamsters’ Union and the many acts of 
igsterism, violence, threats, etc., in a strike 
inst us for the purpose of forcing us to recog- 
® the Teamsters’ Union without an election.” 
am also enclosing editorials from the local 
yspapers calling for a curb of these acts of 
lence, and also newspaper articles in specific 
ation to Mr. Green’s case and some of the other 
re recent cases which I have cited. 
. also call your attention to the fact that Paul 
rvaes, vice president of Red Wing, has wired 
Governor of Florida asking for police protec- 
n, in which telegram he said: “We do not feel 
ile this labor unrest exists that proper protec- 
n is being rendered by the local authorities and 
peal to you for your personal investigation,” and 
)pleaded further for the protection of his em- 
‘yees, and points out that he believes employees 
entitled to protection in that his firm is en- 
‘ed to protection as common carrier serving the 
olic. 
- am very hopeful that after hearing the evi- 
nee submitted in this instance by Mr. Green and 
, information made available to this committee 
other instances occurring in the central west 
ust area of Florida your committee will see fit 
authorize a full investigation, which I think is 
ential in the name of decency and in an effort 
curb such acts of violence. In my opinion, Mr. 
een, appearing on my request before this com- 
ttee, represents the conscience of the average 
aerican citizen who is demanding corrective 
-islation, the conscience of the average labor 
ion member, who likewise demands the enact- 
nt of a labor bill of rights, and demands pro- 
‘tion against such acts of violence, and also 
sresents the conscience of the nonunion member 
.o demands the right to be free from coercion 
d intimidation in exercising his free choice 
th regard to union membership or nonunion 
~mbership. 


ong. Rec. 15675-7, House, Aug. 12, 1959) 
cr. Dent: 


-<mIncIPAL DrrrERENCcES BETWEEN THE SHELLEY 
Bit anp tHe Commirrrr Bux, H.R. 8342 


Tenth. In place of the vague and indefinite 
iguage of section 602 of the committee bill, mak- 


ing extortionate picketing a Federal crime, pun- 
ishable by a prison term of up to 20 years, the 
Shelley substitute restores improved language 
from the Senate-passed bill banning shakedown 
picketing. The penalty for violation would be 
the same under the Shelley substitute as under the 
committee bill. Shakedown picketing would also 
be an unfair labor practice when engaged in by 
a union under section 705 of the Shelley substitute. 

Eleventh. Section 603(a) of the committee 
bill, which is designed to encourage States to en- 
act State legislation imposing additional restric- 
tions on labor unions’ conduct of their own in- 
ternal affairs, has been omitted from the Shelley 
substitute. 


(Cong. Rec. 15685, House, Aug. 12, 1959) 


Mr. Cramer. Mr. Chairman, I take this time 
solely for the purpose of clarifying the Rrcorp 
to some extent in regard to the remarks of the 
distinguished gentleman from California [Mr. 
Roosrvett] concerning an attempted comparison 
of this bill, the Landrum-Griffin bill, with the so- 
called title IIT of the civil rights provision. The 
gentleman from California very adroitly failed to 
mention and apparently purposely overlooked the 
matter which clarifies the matter that was an issue 
in the civil rights bill, that is, the issue of trial 
by jury. The Landrum-Griffin bill provides fair 
trial by jury in any criminal contempt as is pro- 
vided in section 608, page 57, of the Landrum- 
Griffin bill, which was the real issue in that civil 
rights fight and the right of trial by jury in crim- 
inal contempt cases is specifically protected under 
the Landrum-Griffin bill as it was provided for 
on the floor of the Senate in the Kennedy-Ervin 
bill. 

Mr. Roosevelt. What I referred to is not a 
eriminal case; it is a civil action. 

Mr. Cramer. Contempt in the form of criminal 
contempt is the means of enforcing a court order 
in a civil action of injunction as I am sure the 
gentleman realizes and as was successfully argued, 
at least in the Senate, for the civil rights bill 
and those objections have been overcome in H.R. 
8400 by section 608 and I am glad to see that the 
majority as well accepts that doctrine now in that 
it is also included in the committe bill and was 
unanimously made a part of the Senate bill. 

Section 608 of the Landrum-Griffin bill pro- 
vides, in this connection, the following: 
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CRIMINAL CONTEMPT 


Src. 608. No person shall be punished for any criminal 
contempt allegedly committed outside the immediate pres- 
ence of the court in connection with any civil action 
prosecuted by the Secretary or any other person in any 
district court of the United States under the provisions 
of this act unless the facts constituting such criminal 
contempt are established by the verdict of the jury in a 
proceeding in the district court of the United States, 
which jury shall be chosen and empaneled in the manner 
prescribed by the law governing trial juries in criminal 
prosecutions in the district courts of the United States. 


(Cong. Rec. 15724, House, Aug. 12, 1959) 
Mr. Thompson: 


I would like to talk for a moment about the com- 
mittee bill and blackmail picketing. There has 
been much talk about the need to approve the 
Landrum-Griffin bill in order to stop what is called 
blackmail picketing. I want to take a minute to 
show the fallacy of this argument. The term 
“blackmail picketing” is an emotional slogan, 
popularized by Secretary Mitchell, which distorts 
the real effect of the Landrum-Griffin bill. The 
fact is that the committee bill, the Elliott bill, for- 
bids anything which can honestly be called black- 
mail picketing. 

Let us see what blackmail picketing really is. 
Obviously, blackmail includes a demand for a pay- 
off. “Pay us money or we will picket your shop 
and ruin your business.” The committee bill 
plainly and explicitly makes such blackmail pick- 
eting a crime. I submit for your attention section 
602 on page 56, lines 17-21, which reads: 

It shall be unlawful to carry on picketing on or about the 
premises of any employer for the extortionate purpose of, 
or as part of any extortionate plan or conspiracy for the 
purpose of, taking or obtaining any money or other thing 
of value from any employer. 

Section 505 also makes it a criminal offense for 
any union or union official to demand or accept any 
payoff from an employer. Any picketing for any 
kind of payoff could be prosecuted under this sec- 
tion. There is no limitation here by technical 
terms such as extortion. 

Any true blackmail picketing could also be en- 
joined in a State court. A lot of us seem to have 
forgotten that if someone is injured in Florida or 
somewhere else, a State court can take action, 
The doctrines of Federal preemption are inappli- 
cable in those cases. 
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Court of the United States has approved. 

Suppose that a nonunion shop is undercutting 
the union wage, and union men walk up and dows 
the street with picket signs telling the truth about 
the wage scale. This is what the nonunion or anti. 
union Landrum-Griffin bill calls blackmail in a 
effort to persuade us to restrict what the Supreme 
Court has called the working man’s method of 
freedom of expression. 

The committee bill deals fairly and adequately 
with organizational picketing. It provides for 
quick elections in which employees may express 
their wishes. If the union loses the election, the 
picketing must be ended. 


(Cong. Rec. 15825, House, Aug. 13, 1959) 


Mr. Landrum. Mr. Chairman, I wish to direct 
these remarks to the membership in reply to the 
statement made by the gentleman from New 
Jersey who preceded the previous gentleman. He 
called your attention to the fact that the commit- 
tee bill has in it a section dealing with extortionate 
picketing, and at least with me, left the impression 
that extortionate picketing is treated in the com- 
mittee bill as the same in the minds of some as 
what we refer to in our bill as blackmail picket- 
ing. I want to clear that confusion up, if it 
possible to do so. In the bill, H.R. 8400, which 
is the amendment I have introduced as as a sub 
stitute for the committee bill, you will find on 
page 54, section 602, a section dealing with extor- 
tionate picketing. 

It says this: 

It shall be unlawful to carry on picketing on or about 
the premises of any employer for the purpose of, or as 
part of any conspiracy or in furtherance of any plan or 
purpose for, the personal profit or enrichment of any in 
dividual (except a bona fide increase in wages or other 
employee benefits) by taking or obtaining any money or 
other thing of value from such employer against his 
will or with his consent. 

I do not see a great deal of difference between 
that, and what appears in the committee bill. As 
amatter of fact, extortion is against the law today 
it is wrong anywhere to do anything for purpose 
of extortion. But we are not talking about that 
when we refer to blackmail picketing. So do no 
be misled that the committee bill does something 


nut blackmail picketing under the guise of ex- 
tionate picketing, when it does not. 
When we refer to blackmail picketing we mean 
5: A situation wherein pickets are put around 
lace of business and the employer is told, “You 
ner sign up or else,” without the union signing 
-a sufficient number of his employees to call for 
election, or without having a sufficient number 
employees demand an election, or without hav- 
> a sufficient number of employees agree that 
‘y want the union to represent them. To con- 
ue to have that sort of picket line around a 
‘ce of business is blackmail picketing, and I 
_ this House that under the law today and the 
nmittee bill that is permitted. In this section 
‘extortionate picketing you do not reach it be- 
ise the two are entirely different. 
Section 705 of our bill explicitly deals with that 
t of blackmail picketing. Section 602 of the 
»stitute and the similar section in the commit- 
bill, insofar as they purport to deal with ex- 
tion picketing are basically similar. 
Mr. Zelenko. Mr. Chairman, I rise in opposi- 
n to the pro forma amendment to ask. an ex- 
ination of the author of this bill in regard to 
~ of the sections of the bill, and I shall yield 
: floor to the gentleman for an explanation. 
Section 610 states: 
HEC. 610. It shall be unlawful for any person through 
use of force or violence, or threat of the use of force 
violence, to restrain, coerce, or intimidate, or attempt 
restrain, coerce, or intimidate any member of a labor 
anization for the purpose of interfering with or pre- 
‘ting the exercise of any right to which he is entitled 
ier the provisions of this act. 
And then it sets forth criminal penalties. 
{ want to know whether if a person is a member 
‘a labor organization regardless of his race, his 
-ed, or his color, and he is assaulted, or set upon, 
hanged, or beaten to death, anywhere in the 
rited States, and the Attorney General has rea- 
1 to believe, or if some person communicates 
-h the Attorney General and says that this per- 
1 who happens to be a member of a labor organ- 
‘tion, regardless of his race, creed, or color, and 
_o has been assaulted or beaten anywhere in the 
rited States, does this section give the Attorney 
-neral of the United States at that point the 
-ht to send the FBI in to determine whether or 
t the assault or the killing was in relation to his 
sor activities? In other words, can he then 
dersede the local authorities under this section 


and go in and investigate the circumstances? 
That is my question, and I yield to the gentleman 
from Georgia | Mr. Lanpruat]. 

Mr. Landrum. I would say to the gentleman 
that it is not my interpretation that it goes that far 
for this reason. As I stated yesterday for the 
benefit of the other gentleman from New York, 
this act does not in any way deal with any racial 
problems or racial discrimination. 

Mr. Zelenko. That is not my question, sir. If 
the person, regardless of his race, creed, or color, 
communicates with the Attorney General, or 
somebody writes him a letter and says “Joe Smith 
was beaten because he wanted to go to a labor meet- 
ing in this town,” does that give to the Attorney 
General the right to go in, and to investigate? 

Mr. Landrum. I do not put that interpretation 
upon it; and I may say this to the gentleman from 
New York, if you will permit me to answer. 

For example, under section 102(a) the require- 
ment is that he be a member of a labor organiza- 
tion. Rights set out there are the rights guaran- 
teed within the organization to do certain things, 
to nominate candidates, and so forth. 

Mr. Zelenko. And to meet and assemble any- 
where and to attend meetings. 

Mr. Landrum. Please, sir, I would like to an- 
swer the best I can if you will let me. 

Mr. Zelenko. I am sorry. 

Mr. Landrum. To the extent that we are trying 
to legislate some rights and to protect those rights, 
we are doing it only in the area where the mem- 
ber is a member of a labor organization. This 
penalty for these particular violations would not 
in my judgment apply in any other instance, ex- 
cept where the individual was a member of the 
organization and where the rights specified to 
him in this act were denied through methods speci- 
fied here within the organization. 

Mr. Zelenko. That applies to where he was al- 
ready punished and tried; but does it prevent the 
Attorney General from getting in to investigate 
whether or not the assault upon him was the re- 
sult of a violation of his rights? Does it so pre- 
vent the Attorney General ? 

Mr. Landrum. I have not studied that feature. 
T do not believe it would. 

Mr. Zelenko. This is your bill. 

Mr. Landrum. I do not think that the section 
is so written. That has not been my interpre- 
tation. 
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Mr. Thompson of New Jersey. Mr. Chairman, 
will the gentleman yield ? 

Mr. Zelenko. I yield to the gentleman from New 
Jersey. 

Mr. Thompson of New J. ersey. The gentleman 
from Georgia makes the point that the person 
must belong to a labor organization. Conceding 
that point, there exists clearly in this language the 
right of injunction on behalf of a person who 
is a member of such labor organization. 

Mr. Zelenko. My point is that this has criminal 
sanctions, and the Attorney General can move 
to investigate with his criminal enforcement arm. 
That is the obvious interpretation. 

Mr. Roosevelt. Mr. Chairman, I move to strike 
the requisite number of words. 

Mr. Chairman, I want to ask the gentleman 
from New York whether or not the section to 
which he refers is applicable to the whole act? 

Mr. Zelenko. It is. It so states. 

Mr. Roosevelt. Therefore, it would be appli- 
cable all the way through whether or not a man 
was a member of a union or not 2 

Mr. Zelenko. That is exactly right. That is the 
interpretation. The gentleman from Georgia 
[Mr. Lanprum] said he has not studied that por- 
tion of his own bill. 

Mr. Landrum. I do not think it is necessary for 
me to say that I have done all the studying that 
time and energy would permit me to do. I may 
not have come up with all the answers. The 
section does apply to all parts of the act, but I 
would remind the gentleman from California, and 
I am sure he is quite aware of this due to the 
studying he has done, that this entire act apples 
only to members of labor organizations. In no 
other instance can I see this act being applied. 

Mr. Yates. The gentleman restricts it to mem- 
bers of labor unions. Suppose a group wants to 
organize a labor union and carry placards. As I 
understand the gentleman from Michigan, from 
what he said yesterday, there is no restriction upon 
organizational picketing, Suppose, though, men 
who are picketing to organize a union are beaten 
up, would the Attorney General then be authorized 
to direct the FBI to investigate whether it was a 
violation of Federal law or not? Will the gentle- 
man answer the question ? 

Mr. Roosevelt. I will be glad to yield to the 
gentleman from Georgia if he wants to answer it. 


i must say, first, I think the gentleman from IIli- 
nois has properly stated it. 
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Mr. Landrum. I think the hypothetical sity, 
tion that the gentleman from Illinois has presente 
would certainly not ever occur in this instang 
because that is not the way labor organizations ap, 
formed, that is not the way local organizations ape 
set up. Under no circumstances can I see tha} 
application made. 

Mr. Yates. Suppose it did happen? I knowof 
many instances where people have attempted tg 
organize unions and have been set upon and beaten 
Suppose it did happen, would the FBI be per 
mitted to investigate such a situation under this 
bill? 

Mr. Roosevelt. I think the gentleman is abso. 
lutely correct. 

I yield to the gentleman from New Jersey. 

Mr. Thompson of New Jersey. Strictly inte 
preting the language which is set forth in the 
Landrum bill, unless that person had a union card 
there would be no jurisdiction. If he did have 
there would be. In other words, a nonunion per- 
son who is picketing to achieve union status can 
be beaten up, or have anything elge done to him, 
and there is no jurisdiction; only if he has a card, 
if he is one of the 17 million union members, is he 
protected. 

Mr. Holifield. In the event an applicant to join 
a union was a person of a different color or creed 
and he was discriminated against by the union, 
would he have a right to file an affidavit for ar 
inquiry and subsequent action by a Federal cou 

Mr. Roosevelt. I think if he was not already a 
member of the union he would not have that right, 
but there could be no question that a complaint 
could be made and an investigation by the Attor- 
ney General would be in order to find out whethe 
he was a member of the union, and if he was, an 
investigation could then be made of what he was 
complaining about. ao 

Mr. Griffin. I think we should keep in mind, 
first of all, that the criminal enforcement PLovisior 
in the so-called Landrum-Griffin bill is substan 
tially the same as the provision in the Senate bill. 
Ours is a tempered version and is not as broad or 
as strong as the provision in the Senate. Not 
only did that provision pass the Senate, but it was 
in the bill when it was reported by the legislative 
committee of the other body. 

Secondly, the situation described a few minutes 
ago by the gentleman from Illinois would not 
apply. This bill regulates the internal affairs of 
labor organizations. That was made clear yester- 


y. Certain rights are granted under our bill 
d under the committee bill to members of labor 
ganizations. If those rights are denied through 
vce or violence, then this criminal provision 
plies. 

ong. Rec. 15825-7, House, Aug. 18, 1959) 


Mr. Cramer. Mr. Chairman, I listened with a 
eat deal of interest to the remarks of the gentle- 
in from Arkansas [Mr. Aurorp], in which he 
~eested that he had considerable concern over 
rtain sections in the Landrum-Griflin bill as it 
‘oht affect States rights. In his presentation, he 
inted out that the enforcement section in title IT 
the bill, as appears on page 29, that is section 
0, the Secretary may bring an action for relief 
* any violations under that title. That title 
fers to reporting by labor organizations, officers 
d employees of labor organizations, and em- 
pyers. Of course, it is proper that the Secre- 
~y should bring action in cases such as those. 
(He further points out and objects to the fact 
at the same type of remedy, that is as provided 
‘section 210, is made available under section 609 
the Landrum-Griffin bill, which latter section 
als with prohibitions on certain discipline by 
por organizations and thus section 210, as he 
‘ints out, becomes the enforcement section under 
stion 609 preventing “any officer, agent, shop 
sward, or other representative of a labor organi- 
tion, or any employee thereof to fine, suspend, 
pel, or otherwise discipline any of its members 
© exercising any right to which he is entitled 
der the provisions of this act”. 
‘Yesterday I pointed out to the gentleman from 
vlifornia [Mr. Roosrveir] that section 608 of the 
wndrum-Griffin bill provided that any civil ac- 
yn prosecuted by the Secretary or any other per- 
n, which, of course, includes actions for enforce- 
snt of injunctions through contempt proceedings 
cder section 210—as well as section 102—when 
at contempt would result in a penalty in the 
rm of criminal penalty and thus would become 
iminal contempt in nature, then the party would 
entitled to a trial by jury. 
IT thus want to point out to the gentleman from 
rkansas, as I did the gentleman from California 
-eviously, that section 608, which provides for 
ial by jury, overcomes one of the principal ob- 
ations which have been reiterated today by the 
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opponents of the Landrum-Griflin bill and which 
were raised to title III of the civil rights bill. 

The other major point raised by those interested 
in preservation of constitutional rights, including 
trial by jury, is the further constitutional pro- 
vision concerning States’ rights which was also 
argued in the civil rights debate and which is 
again referred to today by the gentleman from 
Arkansas. It is my understanding that an 
amendment will be offered to section 609 which 
will have the effect of permitting a union member 
to bring an action himself in his own name pur- 
suant to section 102 of the Landrum-Griffin bill, 
which is the enforcement section under the bill of 
rights title, rather than an action by the Secretary 
pursuant to section 210, and I believe that this 
will overcome the second objection suggested, 
which. is that of an unnecessary injection of the 
executive branch on the Federal level into law 
enforcement matters, which would result if the 
Secretary could bring an action in behalf of a 
union member. I have conferred with a number 
of the Members of the House who are also con- 
cerned over the use of section 210 as an enforce- 
ment section for section 609, and I trust the amend- 
ment to be offered which will change “210” to 
“102” on line 11, page 58 which will properly re- 
move this further objection will be adopted. 


(Cong. Rec. 15880, House, Aug. 13, 1959) 
Mr. McCormack: 


The Landrum-Griffin bill also provides criminal 
penalties in section 610 for certain violations of 
rights granted under the act, including those in 
title I. The committee bill wisely omits any gen- 
eral criminal sanctions for violations of title I. 
The generalized standards of conduct set forth in 


title I are completely inappropriate for the impo- 


sition of criminal sanctions. For example, assume 
that a union member persists in holding the floor 
at a union meeting or continues to be unruly and 
disorderly after he has been ruled out of order, 
and even after the presiding officer has been sus- 
tained in his ruling by a vote of the union members 
present. In this situation the presiding officer 
might be forced to have the offending member 
removed from the meeting by the sergeant-at-arms. 
Under such circumstances the member has been 
disciplined and, depending upon the particular 
factual circumstances, his expulsion from the meet- 


ing might be later construed as a violation of his 
rights under title I of the Landrum-Griffin bill. 
Whether the violation is or is not later established, 
surely local union officers should not be expected 
to conduct union meetings with the threat of crim- 
inal imprisonment hanging in the balance for an 
erroneous ruling. 

The committee bill avoids both the conflicting 
duplication of the civil remedies set forth in the 
Landrum-Griffin bill and also the “catch-all” gen- 
eral criminal sanction which could be inappropri- 
ately applied. On the other hand, it contains num- 
erous specific provisions making violation of cer- 
tain conduct criminally punishable. 


(Cong. Rec. 15836, House, Aug. 13, 1959) 


Mr. Dowdy. Mr. Chairman, I offer an amend- 
ment. 
The Clerk read as follows: 


Amendment offered by Mr. Dowpy to the amendment 
offered by Mr. Lanprum: On page 58, line 11, strike out 
“210” and insert ‘102.” 

Mr. Dowdy. Mr. Chairman, I, of course, will not 
have time to explain this amendment, but I am 
inclined to believe it was a misprint or a trans- 
position of figures that make the amendment nec- 
essary. Briefly, and it will have to be brief, I 
would change the provision for enforcement of 
the rights in section 609, so that section 102 would 
be applicable rather than section 210. Title II 
provides for reports by unions and employers, 
requiring them to be made to the Secretary and 
section 210 gives the Secretary the right to sue 
them if they do not make their reports. Section 
102 provides for civil enforcement by individuals 
who feel that their rights have been infringed 
by any action taken by any labor organization, 
and so forth. Surely the intention must have 
been for that section 102 to apply in section 609, 
else any aggrieved union member would have to 
come all the way to Washington to persuade the 
Secretary to bring suit for him, rather than bring- 
ing his own suit. 


[The amendment was agreed to. ] 


Mr. Loser. Mr. Chairman, I offer an amend- 
ment. 


The Clerk read as follows: 


Amendment offered by Mr. Losrr to the 
offered by Mr. LANDRUM: 
“310,000” and insert 


amendment 
On page 28, line 21, strike out 
“$1,000.” 


1132 


Page 58, line 22, strike out the words “two years” an 


insert “one year.” 
Mr. Loser. Mr. Chairman, this amendment sj 


order in a union hall. It reduces the fine fro 
$10,000 to $1,000, and imprisonment from 2 ye 
to 1 year. 

Mr. Landrum. Mr. Chairman, knowing the 
gentleman’s profound knowledge of the law and 
his long experience as a prosecutor and his desire 
to be fair, and having the same desire to always 
be fair, I shall be glad to defer to his judgment 
and accept his amendment. 

The amendment was agreed to. 


(Cong. Rec. 15854, House, Aug. 13, 1959) 


Text of H.R. 8342, as Passed by the House 


Trrte VI—MISCELLANEOUS PROVISIONS 


INVESTIGATIONS 


> 


Sec. 601. (a) The Secretary shall, when he has probable 
cause to believe that any person has violated any provi- 
sion of this Act, other than a provision of title I, make an 
investigation, and in connection therewith he may inspect 
such records and accounts as may be necessary to enable 
him to determine the facts relative thereto. 

(b) For the purpose of any investigation provided for 
in this Act, the provisions of sections 9 and 10 (relating 
to the attendance of witnesses and the production of 
books, papers, and documents) of the Federal Trade Com: 
mission Act, as amended (15 U.S.C. 49, 50), are hereby 
made applicable to the jurisdiction, powers, and duties of 
the Secretary or any officers designated by him. 


EXTORTIONATE PICKETING 


Sec. 602. (a) It shall be unlawful to carry on picketing 
on or about the premises of any employer for the purpose 
of, or as part of any conspiracy or in furtherance of any 
plan or purpose for, the personal profit or enrichment of 
any individual (except a bona fide increase in wages or 
other employee benefits) by taking or obtaining any money 
or other thing of value from such employer against his 
will or with his consent. 

(b) Any person who willfully violates this section sha 
be fined not more than $10,000 or imprisoned not more 
than twenty years, or both. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Src. 603. (a) Except as explicitly provided to the con 
trary, nothing in this Act shall reduce or limit the respon- 
sibilities of any labor organization or any officer, agent, 
shop steward, or other representative of a labor organiza 
tion, or of any trust in which a labor organization is 
interested, under any other Federal law or under the laws 


) 
| 


many State, and, except as explicitly provided to the 
trary, nothing in this Act shall take away any right or 
any remedy to which members of a labor organization 
entitled under such other Federal law or law of any 
‘te. 
b) Nothing contained in titles I, I1, ITI, IV, V (except 
tion 505), or VI of this Act shall be construed to super- 
® or impair or otherwise affect the provisions of the 
ilway Labor Act, as amended, or any of the obligations, 
nts, benefits, privileges, or immunities of any carrier, 
ployee, organization, representative, or person subject 
reto; nor shall anything contained in said titles of this 
: be construed to confer any rights, privileges, immuni- 
$, or defenses upon employers, or to impair or otherwise 
ect the rights of any person under the National Labor 
sations Act, as amended. 


ENACTMENT AND ENFORCEMENT OF STATE LAWS 


snc. 604. Nothing in this Act shall be construed to im- 
or diminish the authority of any State to enact and 
orce general criminal laws with respect to robbery, 
bery, extortion, embezzlement, grand larceny, burglary, 
on, violation of narcotics laws, murder, rape, assault 
-h intent to kill, or assault with intent to inflict griey- 
: bodily injury, or conspiracy to commit any of such 
mes. 


SERVICE OF PROCESS 


Sec. 605. For the purposes of this Act, service of 
mmons, subpena, or other legal process of a court of 
» United States upon an officer or agent of a labor 
sanization in his capacity as such shall constitute sery- 
upon the labor organization. 


ADMINISTRATIVE PROCEDURE ACT 


Sec. 606. The provisions of the Administrative Pro- 
ture Act shall be applicable to the issuance, amend- 
mt, or rescission of any rules or regulations, or any 
cedure, authorized or required pursuant to the provi- 
ms of this Act. 


OTHER AGENCIES AND DEPARTMENTS 


Sec. 607. In order to avoid unnecessary expense and 
plication of functions among Government agencies, the 
eretary may make such arrangements or agreements 
’ cooperation or mutual assistance in the performance 
his functions under this Act and the functions of any 
“h agency as he may find to be practicable and con- 
tent with law. The Secretary may utilize the facilities 
‘services of any department, agency, or establishment 
the United States or of any State or political sub- 
-ision of a State, including the services of any of its 
ployees, with the lawful consent of such department, 
oney, or establishment; and each department, agency, 
-establishment of the United States is authorized and 
~ected to cooperate with the Secretary and, to the extent 
“mitted by law, to provide such information and facil- 
es as he may request for his assistance in the per- 
“mance of his functions under this Act. The Attorney 


General or his representative shall receive from the Sec- 
retary for appropfiate action such evidence developed 
in the performance of his functions under this Act as may 
be found to warrant consideration for criminal prosecu- 
tion under the provisions of this Act or other Federal 
law. 

CRIMINAL CONTEMPT 


Src. 608. No person shall be punished for any crim- 
inal contempt allegedly committed outside the immediate 
presence of the court in connection with any civil action 
prosecuted by the Secretary or any other person in any 
district court of the United States under the provisions 
of this Act unless the facts constituting such criminal 
contempt are established by the verdict of the jury in 
a proceeding in the district court of the United States, 
which jury shall be chosen and empaneled in the manner 
prescribed by the law governing trial juries in criminal 
prosecutions in the district courts of the United States. 


PROHIBITION ON CERTAIN DISICIPLINE BY LABOR 
: ORGANIZATION 


Src. 609. It shall be unlawful for any labor organiza- 
tion, or any officer, agent, shop steward, or other repre- 
sentative of a labor organization, or any employee thereof 
to fine, suspend, expel, or otherwise discipline any of 
its members for exercising any right to which he is 
entitled under the provisions of this Act. The provi- 
sions of section 102 shall be applicable in the enforce- 
ment of this section. 


DEPRIVATION OF RIGHTS UNDER ACT BY VIOLENCE 


Src. 610. It shall be unlawful for any person through 
the use of force or violence, or threat of the use of force 
or violence, to restrain, coerce, or intimidate, or attempt 
to restrain, coerce, or intimidate any member of a labor 
organization for the purpose of interfering with or pre- 
venting the exercise of any right to which he is entitled 
under the provisions of this Act. Any person who will- 
fully violates this section shall be fined not more than 
$1,000 or imprisoned for not more than one year, or 
both. 

SEPARABILITY PROVISIONS 


Src. 611. If any provision oi this Act is held invalid, 


the remainder of this Act shall not be affected thereby. 


(Cong. Rec. 15889, Senate, Aug. 14, 1959) 


Mr. Goldwater: 


DirrerENcEs BetTwEen THE House Lasor Brinn AND 
THE SENATE Lapor Brin, §. 1555 


TITLE VI—MISCELLANEOUS PROVISIONS (DEFINITIONS 
IN THE HOUSE BILL ARE IN SEC. 3, BEFORE TITLE 


1) 
Section 601: Power and duty of Secretary to 


investigate violations of the act (secs. 206(c) and 
604 of the Senate bill). 
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Comment: The provisions in the Senate bill do 
not hamper the investigatory power by requiring 
probable cause, avoid technical problems presented 
by the House bill, and are more in line with the ad- 
ministration bill. 

Differences: (1) The House bill restricts the 
Secretary’s power to investigate, to situations 
where he has probable cause to believe a violation 
has occurred or is about to occur; (2) the House 
bill does not except from the investigatory power 
amendments made by the act to other statutes; 
(3) the House bill excludes title I from the in- 
vestigatory power; (4) the House bill contains no 
provision allowing the Secretary to make results 
of investigations known to interested persons and 
officials; (5) the House bill does not apply ex- 
pressly to violations of rules and regulations is- 
sued under the act. 

Section 609: Discipline, use of threat of force 
or economic reprisal to interfere with exercise of 
rights by members (sec. 607 of Senate bill). 

Comment: The House bill provision for suits 
by union members where they are disciplined for 
exercising rights under the act does not allow 
relief against threatened discipline. Also, it 
might be desirable if the Secretary were em- 
powered to protect members who are threatened 
with discipline because of complaints filed with 
him under the act. 

Differences: (1) The Senate bill provides crimi- 
nal penalties for willful violations against unions 
and their officers or agents who discipline mem- 
bers for exercising rights; the House bill provides 
only for private suits by the affected members. 
(2) The Senate bill provides for criminal penal- 
ties for willful violations against persons who use 
or threaten force or economic reprisal to interfere 
with the exercise of member rights; the House bill’s 
criminal provision applies only to use or threat, 
of force or violence and reduces the penalties. 


(Cong. Rec. 16490, Senate, Aug, 20, 1959) 


Statement of the Managers on the Part of the 
House 


SECTION 601—InversticAtions 


The Senate bill contains a provision which di- 
rects the Secretary to conduct an investigation 
when he believes it necessary in order to de- 
termine whether any person has, or is about to, 
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violate the act, or any rule or regulation authorizeg 
by the act. . 

The House amendment directs the Secretary tg 
make an investigation when he has probable cause 
to believe that any person has violated a provision 
of the act, other than title I. 

The conference substitute is similar to the Senate 
bill, except that the investigation authority js 
permissive rather than mandatory, no investiga. 
tion may be made with respect to violations of 
rules and regulations, and the investigation au- 
thority does not extend to title I. 

The Senate bill also contains a provision 
authorizing the Secretary to report to interested 
persons concerning the facts required to be shown 
in reports and concerning the reasons for failure 
or refusal to file a report or any other matter 
he deems appropriate as a result of an investiga: 
tion. The conference substitute adopts this 
provision. 


Secrion 611—Srparapimiry Provistons 


The Senate bill provides that if any provision 
of the act, or its application to any person or 
circumstances, is held invalid, the remainder of the 
act or the application of such provision to othel 
persons or circumstances, shall not be affected 
thereby. The House amendment merely provides 
that if any provision of the act is held invalid, the 
remainder thereof will not be affected. ‘The con- 
ference substitute adopts the provisions of the 
Senate bill. 


(Conference Report No. 1147, p. 36, Sept. 3, 1959) 
Mr. Morse: 


PRESERVATION oF Srats Laws 


Section 603 of the conference committee bill 
provides that the responsibilities of unions and of 
officers, agents, shop stewards and other represen- 
tatives of a union or of any trust in which the 
union is interested, under other Federal or State 
laws, are not reduced or limited by anything con- 
tained in the bill except as explicitly provided to 
the contrary, and that the rights and remedies of 
union members under other Federal or State laws. 
are not to be taken away or barred except as 
specifically provided to the contrary. This is a 
“States rights” provision which flies in the face of 
traditional concepts in the field of national labor’ 
relations policy and law and has no place in legis- 


} 
| 


) 


on which is designed to remedy, through Fed- 
_ law, deficiencies in State law enforcement 
sch have been largely responsible for allowing 
oks and racketeers to work their way into the 
rand management fields. 

fact, Mr. President, in regard to the so-called 
es’ rights argument, it should be said that the 
ftes have a great deal to answer for, because of 
fact that they have not enforced their own 
ninal laws against the racketeers and the crooks. 
ay have been inclined to “pass the buck” to the 
leral Government. They “want it both ways.” 


Crominat Tureat or Force 


li. President, section 610 of the conference com- 
ftee bill would make it a Federal crime to use 
ee or the threat of force to prevent a member, 
intimidation, from exercising rights to. which 
is entitled under the bill. A similar provision 
s included in section 607(b) of the Kennedy- 
7in bill, as passed by the Senate. The Kennedy- 
vin bill, however, prohibited economic reprisal, 
nvell as the use of force or the threat of force, 
| imposed substantially heavier penalties for 
lations than does the conference committee bill. 
nerally speaking, the effect of these provisions 
co make assault and battery a Federal crime, 
only when it occurs in a union. J have al- 
dy referred above to the inappropriateness of 
»visions of this type for the enforcement of the 
hts of union members. 


ts Ree. 17874, Senate, Sept. 3, 1959) 
. Griffin: 
Satan or CONFERENCE AGREEMENT 
TITLE VI—MISCELLANEOUS 


investigations: Conference adopted the broader 
jate language with respect to investigations and 
“orcement powers of Secretary of Labor. 
?rotection of Rights: Senate bill made it a crime 
any union official to fine or discipline a member 
exercising a right under the act. House bill 
-de such conduct on the part of the union official 
-awful but provided a civil remedy. The con- 
ence adopted the House provision. 
Senate bill made it a crime for any person to 
orive a union member of his rights through 
-ce or violence, or threat thereof, and provided 


penalty of two years in prison or $10,000 fine, or 
both. The House provision is the same except 
that the penalty is one year in jail or a thousand 
dollar fine, or both. The conference adopted the 
House provision. 


(Cong. Rec. 18022, House, Sept. 3, 1959) 


Mr. Udall: 


Sixth. Criminal penalties for forceable inter- 
ference with rights guaranteed by the act: This 
was a major dispute between the supporters of 
the Elhott and Landrum-Griflin bills during floor 
debate. It was the contention of the backers of 
the Elliott bill that the Landrum-Griffin penalties 
were so stringent that they might deter honest 
men from seeking and holding union office. We 
argued that the rights conferred by the act were 
so numerous and varied that in most instances the 
penalty did not fit the crime with the result that 
this sanction would be both harsh and unwork- 
able. Our argument on this point prevailed and 
the Landrum-Griffin bill was quietly amended so 
that the drastic felony penalty was reduced to a 
misdemeanor. This solution was then adopted 
by the conference report. 


(Cong. Rec, 18135, House, Sept. 4, 1959) 


Mr. Goldwater: 


ANALYSIS OF THE LABoR-MANAGEMENT REPORTING 
AND Discnosurp Act or 1959 


Tirte VI—Miscetiannous Provisions 


INVESTIGATIONS 


Section 601(a) authorizes the Secretary, when 
he believes it necessary, to determine whether any 
person has violated or is about to violate any of 
the provisions of this act except the bill of rights 
in title I and the amendments made to Taft- 
Hartley, to maké a complete investigation of such 
places, persons, and records as he deems necessary 
to determine the facts. The Secretary may re- 
port to interested persons or officials—the Depart- 
ment of Justice, for example—concerning the 
facts required to be shown in any report required 
by this act and concerning the reasons for failure 
to file such report, or concerning any other mat- 
ter he deems appropriate as the result of such an 


investigation. 
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The Kennedy-Ervin bill (S. 505), as intro- 
duced, required the Secretary to investigate only 
if he had probable cause to believe that any per- 
son had violated any provision of the reporting 
title of the act only. Minority members of the 
committee offered an amendment which did three 
things: First, it struck out the requirement of 
“probable cause” as a condition for initiating an 
investigation ; second, it broadened the Secretary’s 
investigative power so that it applied not only 
to provisions of the title requiring the filing of 
reports, but to violations of any of the provisions 
of the entire act; and, third, it further broadened 
the Secretary’s powers to extend not only to vio- 
lations actually committed, but to those which 
he believed were about to be committed. These 
amendments were accepted in the Senate bill as 
reported, and are included in the conference re- 
port, together with an amendment making the 
use of the investigatory power discretionary with 
the Secretary instead of mandatory. 

The effect of these provisions as they appear in 
the conference report is to give the Secretary of 
Labor the same unlimited investigatory power he 
is presently authorized to exercise under the 
Fair Labor Standards and Walsh-Healey Acts, 
and which are presently possessed by other Fed- 
eral agencies such as the Commissioner of In- 
ternal Revenue and the General Counsel of the Na- 
tional Labor Relations Board in investigating 
actual or possible violations of the statutes which 
they administer. 

In the Kennedy-Ervin bill (S. 505), as intro- 
duced, the Secretary was not only limited to inves- 
tigating violations of the reporting requirements 
of the bill, but to reporting such violations to the 
members of the affected union only. In committee, 
as a result of a proposal by minority members this 
was broadened to permit the Secretary to report 
any facts contained in a required report or result- 
ing from his investigation to interested persons 
and officials. The conference report is the same. 

Section 601(b) provides that for the purpose of 
any investigation under this act, the provisions of 
sections 9 and 10—relating to the attendance of 
witnesses and the production of books, papers, and 
documents—of the Federal Trade Commission Act 
of September 16, 1914, as amended (15 U.S.C} 49, 
50), are made applicable to the jurisdiction, 
powers, and duties of the Secretary or any officers 
designated by him. This gives the Secretary the 
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same powers given to him in the Fair Labor Stan ; 
ards Act by a substantially identical provision 


EXTORTIONATE PICKETING 


Section 602(a) forbids picketing of an employe 
where the purpose is the personal profit or enrich, 
ment of any individual—except a genuine increagg 
im wages or employee benefits—by taking or ob. 
taining any money or other thing of value from 
such employer against his will or with his consent 

Section 602(b) makes it a felony punishable by 
fine or imprisonment up to $10,000 and 20 years fp 
picket in willful violation of the foregoing pro: 
hibition in section 602(a). 

In the Kennedy-Ervin bill (S. 505), as intro. 
duced, this type of extortionate picketing was also 
prohibited but merely as a new union unfair labo 
practice added to the Taft-Hartley Act instead 
of the serious felony which it is. Moreover, the 
language of the provision in the Senate bill did not 
exclude genuine wage raises or increased employee 
benefits from the concept of “personal enrichment 
of any individual.” Thus, under the Senate bill,a 
picket line against an employer to induce him to 
grant a wage increase, would, in the literal ] 
guage of the provision, constitute a violation of it, 

Minority members in the committee offered an 
amendment to exempt genuine wage and employee 
benefit increases from the prohibition, and to make 
its violation a crime instead of an unfair labor 
practice. These amendments were accepted in the 
Senate bill as reported and are included in the 
Landrum-Griffin bill and the conference report. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL A 
STATE LAWS 


Section 603(a) is part of the antipreemption 
provisions of the act. It provides that except as 
explicitly provided to the contrary, nothing in the 
act shall reduce or limit the responsibilities of 
any union or any officer, agent, shop steward, 0 
other representative of a union or of any trust 1 
which a union is interested, under any other Fed- 
eral law or under the laws of any State, and, ex- 
cept as explicitly provided to the contrary, noth 
ing in this act shall take away any right or ba 
any remedy to which union members are entitled 
under such other Federal law or the law of any 
State. 

The Kennedy-Ervin bill (S. 505), as introduced, 
and the bill as reported to the Senate did not con- 


a this section nor any similar antipreemption 
vision, thus raising a serious question about the 
idity or enforcibility of State laws in the areas 
ered by this act. This antipreemption provi- 
2 is contained in the Landrum-Griflin bill and 
tuded in the conference report. 
pection 603(b) provides that nothing contained 
che first six titles—excluding title VII which 
ends Taft-Hartley—shall be construed to 
sersede or impair or otherwise affect the pro- 
.ons of the Railway Labor Act or any of the ob- 
utions, rights, benefits, privileges, immunities 
uy carrier, employee, organization, representa- 
», or person subject to such act; nor shall any- 
ng contained in said six titles—except section 
amending section 302 of Taft-Hartley—of this 
be construed to confer any rights, privileges, 
munities, or defenses upon employers, or to 
pair or otherwise affect the rights of any person 
ler title I of the Taft-Hartley Act. 


EFFECT ON THE STATE LAWS 


section 604 provides that nothing in the act 
Il be construed to impair or diminish the au- 
rity of any State to enact and enforce general 
minal laws with respect to robbery, bribery, ex- 
tion, embezzlement, grand larceny, burglary, 
on, violation of narcotics laws, murder, rape, 
mult with intent to kill, or assault which in- 
ts grievous bodily injury, or conspiracy to 
nmit any of such crimes. 
“his is the act’s antipreemption provision with 
pect to State criminal law. It is designed to 
ke it clear that State criminal laws prohibiting 
same felonies, conviction of which constitutes 
lisqualification for union office, are not pre- 
ypted but left in full force and effect and com- 
tely enforcible. 
Che Kennedy-Ervin bill (S. 505), as intro- 
sed, did not contain this or any similar provi- 
n preserving the authority of the States to enact 
1 enforce their own criminal laws. In com- 
stee, Senator Drrxsen offered an amendment, 
‘ich was accepted in the bill as reported, pre- 
‘ving State authority to enact and enforce their 
minal laws, thereby preventing Federal pre- 
rption in this area of the law. As modified 
sewhat on the Senate floor, this safeguard was 
luded in the Landrum-Griffin bill as well as in 
. conference report. 


SERVICE OF PROCESS 


Section 605 provides that for the purposes of 
this act, service of summons, subpena, or other 
legal process of a court of the United States upon 
an officer or agent of a labor union in his capacity 
as such shall constitute service upon the labor 
union. 

This provision was not contained in the Senate 
bill. It was taken by the conferees from the 
Landrum-Griflin bill. 


ADMINISTRATIVE PROCEDURE ACT 


Section 606 makes the provisions of the Admin- 
istrative Procedure Act applicable to the issuance, 
amendment, or rescission of any rules or regula- 
tions, or any adjudication, authorized or required 
under the provisions of this act. 


OTHER AGENCIES AND DEPARTMENTS 


Section 607 authorizes the Secretary to make 
such arrangements or agreements for cooperation 
or mutual assistance with other Government 
agencies in the performance of his functions under 
this act as he may find practicable and legal. He 
may utilize the facilities or services of any depart- 
ment, agency, or establishment of the United 
States or of any State or its subdivisions with the 
lawful consent of such department, agency, or 
establishment; and each department, agency, or 
establishment of the United States is authorized 
and directed to cooperate with the Secretary and, 
to the extent permitted by law, to provide such 
information and facilities as he may request for 
his assistance in the performance of his functions 
under this act. 

The Attorney General or his representative 
shall receive from the Secretary for appropriate 
action such evidence developed in the performance 
of his functions under this act as may be found to 
warrant consideration for criminal prosecution 
under the provisions of this act or other Federal 
law. 

The Kennedy-Ervin bill (S. 505), as introduced, 
contained no such provision, and its omission 
would have seriously handicapped the Secretary 
in adequately carrying out his duties under the 
act and thereby made it more diflicult to achieve 
the desired effective labor reform. Minority mem- 
bers in committee offered an amendment to supply 
this omission which was accepted in the bill as 
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reported and included in both the Landrum-Griffin 
bill and the conference report. 


CRIMINAL CONTEMPT 


Section 608 provides that no person shall be 
punished for any criminal contempt allegedly 
committed outside the immediate presence of the 
court in connection with any civil action prose- 
cuted by the Secretary or any other person in any 
Federal court under the provisions of this act un- 
less the facts constituting such criminal contempt 
are established by the verdict of the jury in a 
Federal district court trial, which jury shall be 
chosen and empaneled in the manner prescribed by 
the law governing jury trials in criminal prosecu- 
tions in the Federal district courts. 

This safeguard was not in the Senate bill either 
as introduced or as reported. It was included in 
the Landrum-Griffin bill and in the conference 
report. 


PROHIBITION ON CERTAIN DISCIPLINE BY UNION 


Section 609 makes it unlawful for any labor 
union or union officer, agent, shop steward, em- 
ployee, or other representative thereof, to fine, 
suspend, expel, or otherwise discipline any of its 
members for exercising any right to which he is 
entitled under the provisions of this act. Any 
union member who has been subjected to conduct 
constituting a violation of this section may sue 
under section 102 for appropriate relief including 
injunctions in the Federal district court for the 
district where the alleged violation occurred, or 
where the principal office of such union is located. 

The Kennedy-Ervin bill (S. 505), as introduced, 
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contained no such provision. It was added ; 
committee by an amendment offered by minorip 
members and accepted in the bill as reported 
This provision was included in the Landruy 
Griffin bill with a civil enforcement sanction jy 
stead of a criminal penalty as in the Senate bij] 
The conference report embodies the approach ¢ 
the House-passed bill. 


DEPRIVATION OF RIGHTS UNDER ACT BY VIOLEN a 


Section 610 makes it a misdemeanor punishable 
by fine and imprisonment up to $1,000 and 1 yea 
for any person through the use of force or violence, 
or threat of the use of force or violence, to restrain, 
coerce, or intimidate, or attempt to restrain, coerce 
or intimidate any member of a labor union for the 
purpose of interfering with or preventing the ex. 
ercise of any right to which he is entitled under 
the provisions of this act. 


committee by an amendment offered by minority 
members and accepted in the bill as reported. 
This provision was included in the Landrum. 
Griffin bill as well as in the conference report. — 


SEPARABILITY PROVISIONS 


Section 611 provides that if any provision of 
this act, or the application of such provision to any 
person or circumstances, shall be held invalid, the 
remainder of this act or the application of such 
provision to persons or circumstances other than 
those to which it is held invalid, shall not be 
affected thereby. 


(Cong. Rec. 19768-9, Senate, Sept. 14, 1959) 
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